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August 31, 2007

Mr. Mark Rouscher,

Surfrider Foundation

P.O. Box 6010

San Clemente, CA 92674-6010

Subject: Orange County Toll Road - Comments on Skelly Reports
PWA Reference #: 1815.01

Dear Mark,

This letter sutimarizes PWA’s assessment of prior studies on the potential effects of the Orange County
Toll Road (OCTR) on the Trestles surfing area (Irestles). These comments are based primarily on the
review of key reports prepared for the Transportation Corridor Apencies (TCA)'", and by PWA>.

The TCA reports cited herein generally conclude that the OCTR will not have a significant effect on
Trestles because the OCTR will not have a significant impact on the discharge of water, sediment or
pollutants. This conclusion is developed partly by reliance on a number of other studies by the TCA team.
The PW A report raises questions whether the TCA findings are correct and whether sufficient analysis
has been accomplished to assess the effects of the OCTR. The most important disagreements are listed
below:

1. Watershed Impacts — Sediment Delivery: The OCTR is likely to have a significant adverse effect on
lower San Mateo Creek because it impacts an average of about 40% of the areas of the eight lower
subwatersheds on the west side of San Mateo Creek (immediately upstream from Trestles). While
detention basins are proposed to limit runoff and catch pollutants, PW A has raised the concern that

! Skelly Engineering, April 3,2000, Final Report, Impacts of Foothill Transportation Corridor — South
on Surfing Resources, Letter report to Transportation Corridor Agencies, 13 pp.

* GeoSails, Incorporated, April 5, 2006, Letter to RBF Consulting, Additional Discussion of Surfing
Resources in the Vicinity of San Mateo Creek and Potential Impacts of the Proposed Toll Road,
Orange County, California, 5 pp.

*PWA, January 11, 2006, Potential Toll Road Impacts on San Mateo Creek Watershed Processes,
Mouth Morphology and Trestles Surfing Area, Final Report,” Prepared for Surfrider Foundation. 25
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Mark Rauscher

Angust 31, 2007

Comments on Skelly Reports, OCTR
Page 2 of 3

these subwatersheds are likely to be de-stabilized, resulting in increased fine sediment delivery to San
Mateo Creek and the lagoon.

2. Direct Impacts to Creek - The proposed OCTR junction with I-5 is located directly over San Mateo
Creek and is likely to affect the ecology and morphology of the area during construction and possibly
thereafter. :

3. Watershed Impacts — Water Quality: Since the watershed is largely undisturbed in the vicinity of the
proposed OCTR, water quality detention facilities would need to be extremely effective in trapping
pollutants to avoid degrading water quality in the Creek. PWA questions whether this is likely to be
achieved and therefore disagrees that water quality impacts are insignificant.

4. Mouth Impacts -- Sediment Delivery: Both TCA and PWA reports acknowledge that Trestles is located
at the mouth of San Mateo Creek and is therefore likely to be influenced by sediment delivery from San
Mateo Creek. As with many California systems, sediment delivery to the shore is episodic, being
delivered in relatively large slugs during periods of strong rainfall runoff, The discharges include
sediment yield from lesser rainfall events that has accumulated in the lower reaches of the creek. The
discharged sediment is then redistributed along the shore and nearshore over time by incident wave
action, There may also be long-term responses to any changes in sediment yield. The statement by
Geosoils (2006) that the OCTR impacts will be small because the impacts only occur when the mouth
is open does not consider the time that discharged sediments are re-worked by waves, and sediment
supply effects on mouth morphology.

5. Lagoon Impacts: Increased fine sediment delivery may accumulate in the lagoon at the creek mouth,
changing its ecology over time.

6. Cobble Transport: Cobble transport can be greatly affected by the amount of finer sediment resident
within the sediment deposit. Under wave action, increased porosity (absence of finer sediments) can
result in cobbles moving onshore, while a lack of porosity resuiting from the presence of smaller
sediment can result in offshore movement (PWA, 2006). The TCA conclusion that cobble transport
will not be affected because the OCTR will be located in a silty part of the walershed (Geosoils, 2006)
ignores the effect of finer sediments on coarse sediment transport and may be incorrect. Therefore,
impacts to cobble transport are potentially significant and unmitigated.

7. Sediment Transport Analysis - TCA studies of sediment delivery are based on the presumptibn that
changes m water discharge are smail because the paved area wiil be small relative to the totai
watershed area. PW A notes that the impact to eight subwatersheds near the mouth will be around 40%
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Mark Rauschier

August 31, 2007

Comments on Skelly Reports, OCTR
Page 3 of 3

by area on average, which is much greater than the [0% to 25% threshold for destabilization of
channels. Actual flowrates have not been measured, and the post-project watershed discharges have
niot been modeled. This level of analysis leavestoo much uncertainty in the effects of the proposed
project and is siot sulficient to gauge the likely effects of the OCTR on sediment delivery. Therefore,
impacts to sediment transport are potentially significant and unmitigated.

8. Surf break sensitivity to sand discharge — PWA interviewed several local surfers who are
knowledgeable of the surfing conditions at Trestles. It is their observation that sand supply affects the
surf break quality and is an important consideration. PWA finds this observation to be logical and
consistent with many California coastal locations, In contrast, the TCA consultant concludes that “The
toll road will have no long term impact or cumulative impacts on the surfing resources because the
project does not impact the delivery of cobbles to the delta.” Therefore, impacts to the surfing resource
due to changes in sand transport changes are potentially significant and the effects are unmitigated.

In summary, we are concerned that the project may have a significant adverse effect on water and
sediment delivery and therefore could adversely affect the geomorphology and ecclogy of the lower
reaches of the Creek. Water guality may also be impacted, even with the proposed Best Management
Practices described by the TCA. Areas that could be affected include the lagoon, creek mouth and
nearshore area (and asscciated surfing conditions in the area known as Trestles). There is a high degree of
uncertainty associated with the TCA analyses including the individual items 1 through 8, above, dnd the
aggregate effect of these items. Also, given the unique and highly valued surfing resource that is Trestles,
we recommend careful and more complete study prior to moving forward with the project. The scope of
these studies is an important consideration, and we recommend that the scope be developed with input
from the surfing and broader technical communities. It is unlikely that significant adverse effects to
Trestles could be mitigated. The TCA studies do not provide a sofficient basis to move forward with the
project.

Simply put, the toll road and associated earthwork cut and fill and drainage changes could destabilize
steep canyon-like subwatersheds. Resulting erosion would worsen water quality and change the sediment
deposition that supports the famous waves. Once this damage is doue, it may not be reparable.

Sincerely,
PHILIP WILLIAMS & ASSQCIATES, LTD.

AT

Bob Battalio, PE
Principal

Vorca\pwatProjects\1 815.00_Toll_Rd_Imipacts\1 815.01_Skeily_Comments\comments.doc : i‘ pWA
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May 9, 2007

Mr. Mark Rouscher,

Surfrider Foundation

P.O. Box 6010

San Clemente, CA 92674-6010

Subject: Orange County Toll Road — Best Management Practices
PWA Reference #: 1881

Dear Mark,

We have completed a review of project materials addressing mitigation of project impacts via application
of best managernent practices (BMPs). Enclosed is a list of findings. We have provided a list of possible
additional review actions separately.

It appears that the design criteria for the BMPs do not include matching pre-project hydrographs and
therefore the BMPs will not likely mitigate the effects of the project on water discharge and sediment
delivery. The effects of the project on sediment processes, with and without the BMPs, are not addressed
sufficiently to assess the project impacts on downstream areas.

A key unknown is whether the design criteria will require matching pre-project runoff hydrographs
(flowrates at a particular location foilowing a rainfall event), often referred to as hydro-modification
avoidance regulation. Our review indicates that a restriction on hydro-modification may be a condition of
the Orange County storm water permit. This emerging regulatory approach goes beyond the simplified
criterion of matching or reducing the pre-project peak flow rate, and restricts the timing and volume of
discharged water. Restrictions on hydro-modification are being required to reduce the risk that
downstream sediment processes (erosion, deposition, total yield) will be modified by a proposed
development. The extent that the proposed BMPs would need to be modified to comply with hydro-
modification restrictions is not clear to us, but we anticipate that infiltration would need to be increased.

In addition, the assessment of project impacts in the Envirommental Impact Statement (EIS) is flawed. It is
based on simplified watershed modeling applied with the assumption that the project impact is
proportional to the small percentage of the watershed area covered by the road footprint, and ignores
proximity to the resource of interest. However, we have found that the project will affect a large
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Mark Rauscher
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Page 2

percentage of many sub-watersheds close to the coastal zone and the aggregate effects are likely to be
much greater than stated in the EIS'.

In summary, we are concerned that the project may have a significant adverse effect on water and
sediment delivery and therefore could adversely affect the geomorphology and ecology of the lower
reaches of the Creek including the lagoon and creek mouth and nearshore contours (and associated
surfing conditions in the area known as Tresties). '

Sincerely,
PHILIP WILLIAMS & ASSOCIATES, LTD.

7 // s ‘—"/ - ?.z ——
,fé/g/; ;1 v e g
Bob Battalio, PE
Principal
Attachments

Attachment 1. Proposed Next Steps Memorandum

1. PWA, 2006; Potential Toll Road Impacts on San Mateo Creek Watershed Processes, Mouth Morphology and
Tresties Surfing Area, Final Report, Project 1811, Prepared for Surfrider Foundation, January 11, 2006.

Yorca\pwa\Projectsi] 881_Trestles Water_Quality\Deliverables\Letier+Findings.doc
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Mark Rauscher
May 9 2007
Findings for Qrange County Toll Road, BMFP

1881.00 OC TOLL ROAD BMP REVIEW

Scope
1. Review readily available, pertinent documents
2. Provide brief letter report summarizing comments on adequacy and
appropriateness of the BMPs

Deliverables
1. Inventory of Materials Memo — list of materials we have and materials we need

2. Annotated Bibliography Memo — memo summarizing materials reviewed
3. Next Steps Memo — possible further analyses

Summary of Findings

SOCTIIP Mitigation Approach

& Objectives _
1. comply with Special Areas Management Plan (SAMP) with respect to SAMP criteria
(i.e. hydrologic integrity, water quality integrity and habitat integrity) and '

2. applicable water quality permits
= Applicable water quality permits;
= Caltrans NPDES Permit
«  Caltrans Statewide Storm Water Management Plan
= Calirans Statewide General Permit for Construction Activities
+  Orange County Municipal Separate Storm Sewer Systems General Storm Water
Permit

* Separate on-site and off-site drainage — Off-site drainage will be routed through culveris to the
downstream drainageway (culverts sized by Caltrans Highway Design Manual). On-site drainage
from highway will be routed to treatrnent BMPs. On-site drainage from cut/fill slopes will be
directed toward flow splitters and discharged to drainage ways.

Findings Page 1
P:\Projects\1881_Trestles Water_Quality\Deliverables\Letter+Findings.doc % . PWA




Mark Rauscher
May 9 2007
Findings for Orange County Toll Road, BMP

BMPs
1. pollution prevention BMPs (design, construction); and

2. Treatment BMPs (detention and biofiliration)

Joint Water Quality/Hydromodification Mitigation — Extended detention basins will be sized to
store two times the water quality volume to mitigate for pollutant concentrations and downstream
hydromodification .

Erosion/Sedimentation Mitigation: The additional volume detained in the extended detention

" basins was determined to prevent hydromodification. The assessment of erosion and

sedimentation impacts relies on the relationship between discharge and suspended sediment load
and does not account for supply loss due to loss of erodible surface (to impervious road surface)
or supply enhancement due to steep cut/fill slopes and the discharge of “hungry water”.

Hydrologic analyses were modeled after the Orange County Hydrology Manual (1986) and
addendum (1996).

Comments on adequacy and appropriateness of the BMPs

Extended detention basins and biofiltration strips are commonly recommended as BMPs to
treat/detain storm water runoff from highways (Caltrans Highway Design Mamual, NCHRP
Evaluation of Best Management Practices for Highway Runoftf Control).

The extended detention basin and biofiltration swale schematics are consistent with Caltrans
Storm Water Manuals.

The incorporation of both detention and infiltration is an above average mitigation effort.
However, the effectiveness of their approach is also dependent upon the adequacy of the sizing
and design and this has not been reviewed in detail.

It is unclear whether the science conducted to inform the BMP sizing and design is appropriate or
adequate {including hydrologic information to inform existing conditions models, models chosen,
calculations chosen, etc).

Both the Caltrans NPDES and Orange County MS4 permits require mitigation for polluted runoff
from the highway. The Caltrans NPDES permit does not require mitigation for
hydromeodification. There is a tentative order to reissue the Orange County MS4 permit with
hydromodification requirements. It is unclear whether or not the SOCTIIP will be required to
comply with the new requirements. If so, their mitigation approach would have to incorporate
infiltration to match pre-project nunoff volumes.

Findings Page 2
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Mark Rauscher
May 92007
Findings for Orange County Toll Road, BMP

= The most effective joint water quality/hydromodification BMP approaches incorporate detention
and infiltration to match pre-project hydrograph conditions. The SOCTIIP states that the extended
“detention basins have been designed to match pre-project hydrograph peaks however designs for
outlet structures have not been reviewed. The effectiveness of the approach is dependent on the
dimensions ratioc and drawdown time for which designs have not been included. It is unclear
whether they intend to match pre-project flow durations (their infents are most likely evident in
the flow calculations made for the biofiltration swale designs which are contained in Appendix E
and F of the RMP).

» It is unclear how sediment processes will be effected by:
1. loss of erodible surface due to coverage by road,

2. contribution of cut/fill slope'erosion,

3. discharge of clear water from the detention basins into small subwatershed
tributaries.

s 1t is unclear what range of storm events the extended detention basins will mitigate for. It is .‘
possible that the volume they are sized for is not large enough volume to mitigate for the erosive
effects of larger storms.

= Because the toll road runs parallel to the creek through the San Mateo Creck watershed,
mitigation of the toll road presents unique circumstances. The watershed is rural and undeveloped
and therefore any slight change could upset the ecologic balance. The most effective mitigation
for the highway under these circumstances may not be the cookie cutter approach generally
recomimended elsewhere.

= The project, even if mitigated for, may have unforeseeable impacts. The SOCTIIP did not model
or evaluate the impacts of the mitigated project on hydrology/water quality. It is therefore not
clear what the impacts on hydrology/water quality will be under mitigated project conditions
(impacts to sediment transport, water temperatures, downstream habitat, breach hydrology of the
lagoon, etc.).

Findings Page 3 :
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CALIFORNIA
COASTAL COMMISSION

June 27, 2007 In reply refer to:
NWU:18-2006064.02:jhaas
CIWQS Place ID 254876

Mr. Mark Delaplaine

Manager, Energy, Ocean Resources, and Federal Consistency Division

California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105-221¢9

Dear: Mr. Delaplaine
SUBJECT: Foothill Transportation Corridor — South (State Route 241)

Please find contained herein responses from the California Regional Water Quality
Control Board, San Diego Region (Regional Board), to your letter of May 21, 2007 that
requested input on water quality issues at San Onofre and San Mateo Creek mouths.
Specifically, you sought analysis and advice on the Transportation Corridor Agency
(TCA) assertion that the proposed State Route 241-South project would provide
significant water quality improvement at those creek mouths as a result of new storm
water detention basins that would treat runoff from Interstate 5 (1-5). Storm water is not
currently treated from that section of 1-5, which is owned and operated by Caltrans.

Responses to Your Water Quality Questions

1. There is little available data regarding water quality at the lower San Onofre and San
Mateo Creek and lagoon areas. The relative ecological health of a stream may be
estimated using benthic macroinvertebrate index of biotic integrity {(IBI) scores, ' but
there is little data to assess water quality objectives or IBI scores for the areas of
concern.

2. The paucity of data makes a comparison of water quality and habitat conditions
difficult. However, these estuaries are likely in better relative condition than other
coastal streams and small estuaries in our region because of the relative low
amount of urban and agriculturat development and associated hydromodification
upstream of the estuaries. '

! Ode, Peter R., Andrew C. Rehn, and Jason T. May (2005) "A Quantitative Tool for Ass EXHIBIT NO. n

Integrity of Southern Coastal California Streams." Environmental Management Vol. 35(1 APPLICATION NO

California Environmental Protection Agency CC-18-07

~<
g3 Recycled Paper




Mr. Delaplaine -2- June 27, 2007
Foothill Transportation Corrider
South (State Route 241)

3. None of the available data suggests an existing water quality impairment, and the
lower portions of San Cnofre and San Mateo Creeks have not be proposed for
addition to the Clean Water Act Section 303(d) list of impaired water bodies. The
following is a summary of the known data for those areas.

A. Surfzone: The County of San Diego monitors for indicator bacteria in the
surfzone of San Onofre and San Mateo Creeks, but there is no other routine
monitoring in the tidal areas or proposed areas of I-5 widening. The data
demonstrate water quality is very good with respect to indicator bacteria.

B. Christianitos Creek: The County of Orange collects data twice a year froma -
monitoring station on Christianitos Creek, just upstream of the Orange / San
Diego County boundary. The data do not indicate any significant water
quality problems at that location. '

C. San Mateo Creek: The State of California Surface Water Ambient Monitoring
Program (SWAMP) program has assessed data from the middle and upper
San Mateo Creek watershed. Those sites appear to exhibit good water
guality and are not expected to be affected by I-5 or the proposed project.

D. San Onofre Creek: A consulting firm has provided raw data from
bicassessment and aquatic chemistry surveys at two locations in lower San
Onofre Creek. The source and quality of the data are currently being
investigated. A bioassessment station for this data is located near 1-5.

4. The State Water Resources Contro! Board has issued Caltrans an NPDES permit
{Order No. 99-06-DWQ), which includes requirements for implementing post-
construction BMPs when adding lanes or reconstructing existing roads. Qur
expectation is that if I-5 is widened as part of the 241 South project, then post-
construction BMPs must be added pursuant to the Caltrans NPDES permit. It is
unclear at this point whether TCA is proposing to treat runoff from a larger section of
I-5 than would be required by the Caltrans NPDES permit.

5. Quantifying benefits from the proposed project is difficult without baseline data.
Baseline data are currently lacking for both runoff quality and receiving water quality.
The current pollutant loading from the 1-5 highway and expected reductions from the
proposed storm water detention basins may be estimated from existing Caltrans
studies. Estimating the environmental benefits, however, requires pre-project data
that are not available.

California Environmental Protection Agency
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Mr. Delaplaine -3- June 27, 2007
Foothill Transportation Corridor
South (State Route 241)

6. Although TCA has applied for Clean Water Act Section 401 water quality
certification, the Regional Board has not conducted a full assessment of the
potential impacts to water quality from the proposed project. The application is
currently “Denied Without Prejudice” pending the review of additional requested
materials. A date has not been established for a decision on the application. The
Regional Board has requested supplemental information from TCA regarding the
runoff pollutants of concern, post-construction BMP design, habitat restoration within
the estuaries, and water quality monitoring. The Regional Board has not drawn final
conclusions about the proposed project because additional relevant information has
not yet been received.

The heading portion of this letter includes a Regional Board code number noted after
“In reply refer to.” In order to assist us in the processing of your correspondence please
include this code number in the heading or subject line portion of all correspondence
and reports to the Regional Board pertaining to this matter. Please contact Jeremy
Haas at 858-467-2735 or jhaas@waterboards.ca.gov if you have any guestions about
the application for section 401 water quality certification.

Respectfully,

o

HN H. ROBERTUS
Executive Officer

JHR:mm;jgs;jh:
CIWQS Place: 254876
CIWQS Reg Msr: 326628

Enclosure: none

California Environmental Protection Agency
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September 24, 2007
In reply refer to:
NWU.18-20068064.02:jhaas
CIWQS Place 1D no. 254876

Richard Beck, Regulatory Manager
RBF Consulting

14725 Alton Parkway

Irvine, CA 92618

Dear Mr. Beck:

South Orange County Transportation Infrastructure Improvement Project
Foothill- South 241 Toll Road

The California Reglonal Water Quality Contrel Board, San Diego Region (Regicnal
Board), has reviewed recent supplemental application materials for Clean Water Act
Section 401 Water Quality Certification for the South Orange County Transportation
Infrastructure Improvement (SOCTIIP) Project (401 no. 06C-064). Your application
remains denied without prejudice for one or more of the following reasons:

Application is incomplete and the certification time period will expire [23 CCR § 3835(b)].
Supplemental information that was requested was not forthcoming [23 CCR § 3836(b)].
Final CEQA documentation is lacking [23 CCR § 3836(c)].

The Regional Board intends to take action, but will not be able to do so within the
regulatory time constraints {23 CCR § 3838(c)].

go®d

The supplemental information that was received on August 20, 2007 did not include
sufficient detail to address outstanding concerns and did not demonstrate the proposed
project would meet water quality standards. For instance, concerns regarding the
proposed habitat mitigation plan, the runcff management plan, and water quality
monitoring have not been adequately addressed in the submitted materials.

General descriptions of these outstanding issues were provided by email on
September 7, 2007 and September 12, 2007, and specific deficiencies were discussed
with you and other project representatives on September 13, 2007. A summary of
these outstanding concerns is included as Attachment No. 2 to this letter. Please
provide complete responses to these issues in order to resume the application process.

California Environmental Profection Agency
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Mr. Richard Beck -2- September 24, 2007
RBF Consulting, Inc. :

As described by letter dated November 13, 2006, the Regional Board intends to
schedule a single action on both the Certification application and associated waste
discharge requirements (WDRs) for related discharges of fill to non-federal waters.
Supplemental information provided will be considered for both the Certification and
WDRs.

Denial without prejudice is done for procedural, not substantive, reasons and does not
include any judgment on the technical merits of the project [23 CCR § 3831(h)]. The
applicant has the option of withdrawing the application until the procedural issues have
been resolved. If you wish to withdraw this 401 Water Quality Certification application,
please notify the Regional Board in writing within 14 days of the date of this letter. For
voluntary withdrawal or denial without prejudice, no new application fee is required if
you respond within 12 months, procedural problems are fixed, and there are no
significant project changes.

The heading portion of this letter includes a Regional Board code number noted after
“In reply refer to:"” In order to assist us in the processing of your correspondence please
include this code number in the heading or subject line portion of all correspondence
and reports to the Regional Board pertaining to this matter. If you have any gquestions,
please contact Jeremy Haas directly at 858-467-2735 or jhaas@waterboards.ca.gov.

Respectfully, ' ‘ .

o
éecutive Cfficer

N H. ROBERTUS

Attachment 1. Selected Sections from California Code of Reguilations, Title 23,
Division 3, Chapter 28
Attachment 2;. Summary of outstanding concerns

JHR:js:ich
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Mr. Richard Beck -3- September 24, 2007
RBF Consulting, Inc.

cc [all via email]:

Mark Durham, U.3. Army Corps of Engineers, Regulatory Branch, Los Angeles District

Maria Levario, Principal Environmental Analyst, Transportation Corridor Agencies

SWANCC-RCWD, Wetlands and Certifications Unit, Division of Water Quality, State Water Resources
Control Board .

Rich Rozzelle, State Park Superintendent; California Department of Parks and Recreation, Orange Coast
District

Laura Coley Eisenberg; Rancho Mission Viejo

William White; Shute, Mihaly & Weinberger LLP

Joel Reynolds; Natural Resources Defense Council

Rick Wiison, Coastal Management Coordinator; Surfrider Foundation

Mark Delaplaine, Manager, Energy, Ccean Rescurces, and Federal Consistency Division; California
Coastal Commission

Naeem Siddiqui, Environmental Scientist; Department of Fish and Game; South Coast Region

Grace Pina-Garrett; NPDES Coordinator, Caltrans District 12.

Dan Silver, Executive Director; Endangered Habitats League



Mr. Richard Beck -4 - September 24, 2007
RBF Consulting, Inc.

Attachment No. 1

§3831. Definitions.

(h)

"Denial without prejudica” means an inability to grant certification for procedural rather than
substantive reasons. This form of denial carries with it no judgment on the technical merits
of the activity or compliance of any discharge with water quality standards. A certifying
agency may reconsider a revised application package which corrects the procedural
oroblems that caused the criginal denial without prejudice.

§3835. Complete, Incomplete, and Valid Applications.

{b)

if an application is determined to be incomplete by the certifying agency, an extension of
the federat period for certification cannot be obtained, and the federal period for
certification will expire before the certifying agency ¢an receive and properly review the
missing information, the certifying agency shall deny without prejudice certification for any
discharge resulting from the proposed activity unless the applicant in writing withdraws the
request for certification.

§3836, Additional Infermation.

{b)

(c)

If an apptication is determined to be complete by the certifying agency but supplemental
information is requested by the certifying agency pursuant to Subsection (a) of this Section,
an extension of the federal period for certification cannot be obtained, and the federal
period for cerification will expire before the certifying agency can receive and properly
review the supplemental information, the centifying agency shail deny without prejudice
certification for any discharge resulting from the proposed activity unless the applicant in
writing withdraws the request for certification.

if an application is determined to be complete by the certifying agency, but CEQA requires
that the certifying agency review a final environmental dacument before taking a
certification action, an extension of the federal period for certification cannot be obtained,
and the federal period for certification will expire before the certifying agency can receive
and properly review the necessary envircnmental documentation, the certifying agency
shall deny without prejudice certification far any discharge resuiting from the proposed
activity unless the applicant in writing withdraws the request for certification.

§3838. Authority of Executive Director, Executive Officers, and Regional Boards.

(©

A regional board, at its discretion, may take any action its executive officer is authorized to
take under Subsection (b) of this Section. If a regional board directs that a water quality
certification action will be taken by that regional board, but an extension of the federal
period for certification cannot be obtained, and the federal period for certification will expire
before the regional board can {ake an action, the executive officer shall deny without
prejudice certification for any discharge resulting from the praposed activity before the
period allowed for certification expires, uniess the applicant in writing withdraws the request
for certification. Such denial shail be in effect only until the regional board takes an action
on the request for certification. The applicant shall not be required to submit a new
application or supply an additional fee before the regicnail board takes an action, unless the
project changes significantly in scope or potential for adverse impact and further technical
review js necessary.



Mr. Richard Beck -5- September 24, 2007
RBF Consulting, Inc.
Attachment No. 2

Summary of concerns with supplemental information submitted on
August 20, 2007

A. Final Runoff Management Plan State Route 241. Saddleback Constructors, July 26,
2007.

1. The BMPs as described in the Runoff Management Plan (RMP) do not provide
sufficient treatment, especially extended detention basins (EDBs) discharging to
San Mateo and San Onofre creeks, For example,

a. The RMP dismisses media filters without the level of review called for by
the 2007 Caltrans Project Planning and Design Guide referred to in the
RMP. Additicnal evaluation of media filters should be provided.

b. The RMP does not provide sufficient documentation to support the
conciusion that infiltration-based measures are infeasible. The
relationship of native and post-project soil conditions to EDB locations
should be documented. Please provide a figure showing the soil types (or
classifications) in the areas proposed for EDBs.

c. The RMP fails to recognize that environmentally-sensitive areas adjacent
to the project route, such as San Mateo and San Onofre creeks, should
receive specific design review for construction-phase and post-
construction management practices. The RMP assumes all aquatic areas
will receive some baseline construction-phase measures loosely called for
in the EIR. Similarly, the evaluation of post-construction storm water
discharges does not account for the presence of sensitive species in the
receiving waters. The RMP should be revised to demonstrate that the
appropriate level of attention will be provided when developing specific
management measures for discharges to areas occupied by threatened
and endangered species.
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d. The RMP assumes most pollutants will be captured in the EDBs because
Caitrans research shows that most expected pollutants are associated
with particulates. However, Caltrans studies also note that expected size
of the particles with adsorbed pollutants may not be contained in the
EDBs.' Additional information should be provided to support the
expectation that the EDBs would retain the particles expected to runoff the
project’'s impervious surfaces. For instance, information regarding the
particle sizes of runoff from similar roads in the vicinity (e.qg., SR 73) may
provide useful information.

e. The RMP calls for lining the EDBs that discharge to the lower San Mateo
and San Onofre creeks because of high groundwater elevations, but does
not discuss measures to provide additional treatment to offset the effect of
the lining. In response to comments on the EIR (comment no. F2-4,
impacts to groundwater), the Transportation Corridor Agencies {(TCA)
suggests that the project's EDBs will infiltrate approximately 40 percent of
the inflow volume. This implies that TCA expects a 40 percent reduction
in effectiveness as a result of lining the EDBs. Additional measures
should be evaluated and designed for basins proposed to be lined.

2. Water quality mitigation measures in the project’s Final Supplementali
Environmental Impact Report (EIR, November 2005) are not provided in the
RMP. The RMP should be revised to ensure that appropriate mitigation
measures are included. For reference, see Table 4.9-6in the EIR.

a. The RMP does not implement measures 10b, 10c, 10d, or 10f, aithough
the project design features cited in the EIR are intended to ensure that the
RMP addresses those mitigation measures. TCA should clarify which
mitigation measures are being met by the RMP and identify the means by
which others wili be met.

b. In addition, The EIR summary (page ES-62) claims that EDBs will result in
potential contaminants in runoff that are less than or the same as pre-
project conditions. However, the design of EDBs in the RMP does not
reflect that statement. Instead, the EDBs are designed based on Caltrans
guidance that is intended to resuft in significant reduction in runoff
pollutants from the project area, without regard to pre-project conditions.
This discrepancy should be clarified.

' See Grant et al. 2003. A Review of the Contaminants and Toxicity Associated with the
Particles in Stormwater Runoff. Caltrans CTSW-RT-03-058,73.15; and Stenstrom and
Kayhanian 2005. First Flush Phenamenon Characterization. Caltrans CTSW-RT-05-73-02.6.
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3. Hydromeodification assumptions in the RMP must be better supported.

a.

The RMP assumes that storm water discharges from EDBs would not
threaten to increase conditions of erosion in receiving water conditions if
flows are released at one-tenth the rate of a two-year storm (i.e.,
assumptions used in Santa Clara County). However, the RMP lacks
discussion of the receiving water morphological conditions that could be
used to support the assumption.

i. Please provide figures showing the federal waters and non-federal
waters of the State in the vicinity of each post-construction BMP.

ii. Please provide a description of the morphological conditions of
receiving waters at the EDB discharge locations.

The RMP should provide an estimate of the discharges and velocities
expected from the EDBs in order to support the conclusions drawn from
Table 7-1 that flows from the EDBs will be insignificant compared to the
flows necessary in the receiving waters to cause conditions of erosion.

The RMP should support the assumption that the reduction of pervious
soils associated with the project is unlikely to result in adverse
hydromodification effects. The assumption is that the change in
imperviousness in the drainage areas of the EDBs is insignificant relative
to the entire drainage area of San Mateo and San Juan creeks. However,
the change within the EDB drainage area, and how that may affect the
EDB receiving water, is more important to assess site-specific runoff
effects of the discharge.

The RMP does not adequately describe how the proposed flow splitters
will ensure that the first-flush runoff from each segment of roadway will be
routed to the EDBs.

Please verify whether hillslope runoff from the project footprint (including
fill slopes and landscaped areas) will be routed to extended detention
basins.

B. Conceptual Habitat Mitigation and Monitoring Plan. Prepared by Earthworks

Restoration, Inc., Glenn Lukos Associates, and BonTerra Consulting. August 2007.

1.

Please provide figures showing all locations of proposed temporary and
permanent discharges of fill to federal waters and non-federal waters of the

State.
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2.

Please provide figures of proposed mitigation areas that clearly and separately
delineate areas proposed for creation, restoration, and enhancement. Also,
please indicate in acres and linear feet® the total quantity of waters of the U.S.
and non-federal waters of the State for each compensatory mitigation type.

a. Please identify whether each proposed compensatory mitigation area is
expected to be considered waters of the U.S., non-federal waters of the
State, or neither.

b. Finally, please verify that each area in the figure and table can be readily
matched to the functional assessment tabies in the Hybrid Functional
Assessment (HFA).

Compensatory mitigation should be further pursued in the San Mateo Creek
watershed. Reasons cited for not conducting mitigation within the San Mateo
Creek watershed continue to be insufficient to support concentrating
compensatory mitigation activities near the northern terminus of the project. 1t is
not clear that the project proponent has fully considered and pursued options for
conducting compensatory mitigation in the San Matec Creek watershed. For
instance, the existence of a grazing plan on land owned by Rancho Mission Vigjo
does not preclude restoration or enhancement of water bodies and associated '
riparian zones affected by grazing. Further, itis not clear whether other [and
owners in the watershed have been contacted. If compensatory mitigation will
not be proposed in the San Mateo Creek watershed to compensate the loss of
waters and beneficial uses in the watershed, then the project proponent should
consider reducing permanent effects to the water bodies.

There are still insufficient details in the Habitat Mitigation and Monitoring Plan
{(HMMP) to constitute a mitigation plan for the "temporary” impacts, especially at
the San Mateo and San Cnofre Creek locations. Descriptions of existing
conditions, performance objectives, success criteria, and methods are lacking.

There are insufficient details in the HMMP to constitute a mitigation plan for
effects to the aquatic and riparian habitat within Talega's Cristianitos flood
control basin. Descriptions of existing conditions, performance cbjectives,
success criteria, and methods are iacking.

Performance Standards: The success driteria have been partly clarified, but the
outstanding issues remain regarding the general approach and specific details in
the HMMP.

% The August 20, 2007 suppiemental application states only that 0.82 acres of wetlands would
be created and 5.45 acres of waters of the U.3. would be restored. Habitat types are not
identified.
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The proposed success standards in the HMMP allow for up to 25 percent
cover of non-natives, The HMMP should be revised to require that
mitigation areas must be maintained free of perennial exotic plants and
annual exotic plant species must not occupy more than five percent of the
onsite or offsite mitigation areas.

Please clarify in which situations the success criteria will apply to specific
metrics and functions, rather than overall HFA score as implied in Table 8.
In particular, “success” cannot be defined solely by meeting vegetation
metrics. Some level of performance must be attained for each proposed
success criteria.

The HMMP must be‘ revised to include functional success standards for
the Riparian Qak/Elderberry Woodland and Ephemeral Drainage
enhancement areas.

Please identify the proposed reference sites that will be used in evaiuating
the microtopographic complexity and habitat heterogeneity success
standards for the wet meadow, southern willow woodland, muie fat scrub,
freshwater marsh and arroyo wiliow forest mitigation areas.

7. Hybrid Functional Assessment (HFA). The HFA fails to adequately support
conclusions regarding increases in water body functions provided by the project.

a. The Table showing pre-project mitigation area assessments still assigns

d.

no functions to the existing stream channels in the area, even though it
portrays those areas as currently providing functions. The assessment
should clarify why value, but no acreage, is assigned to the pre-project
condition.

. Conversely, the assessment shouid clarify why the indirect impacts table

assigns acreage, but no value, to many of the water bodies considered.

Please clarify what areas are identified as "EDB 1" and "EDB 2" in the
post-project mitigation table. These areas were not included in earlier
versions of the HMMP or HFA. Note that proposing compensatory
mitigation within extended detention basins is inappropriate.

Additional indirect impacts to habitat functions with the “action area” of
500 feet do not appear to he addressed in the “Indirect impacts” table.
Such effects could include significant disturbances to biotic functions from
habitat fragmentation, edge effects, increased exotic species, etc.
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e. The HFA should justify its assumption that the oak woodland within the
upper Chiguita site will achieve optimal scores in all habitat functions for
all 13 acres, while other mitigation activities are not expected to achieve
such ideal results.

f. The HFA and HMMP should clarify expectations for increase in functions
at the Tesoro South site. The HFA assigns credit for 11.13 acres, while
the HMMP envisions scores of greater than optimal. This is unclear.

g. The HFA and HMMP should clarify accounting for acreage at the Chiguita
site. The HMMP states there are 13 acres of drainages, while the HFA
assigns credits to three acres of streambed enhancement and 13 acres of
oak-riparian woodland habitat creation. It is unclear which areas are
proposed for enhancement as opposed to creation. The figures
reguested above in comment B shouid also help to clarify this.

8. Please clarify whether and how the proposed toll road will indirectly affect the
adjacent Tesoro Mitigation Area A. This mitigation area appears to be within or
very close to the footprint and action area of the road. Indirect effects should be
included in the HFA,

9. Please provide additional details concerning the newly proposed mitigation areas
labeled EDB 1 and EDB 2 in the HFA post-project tables.

10. The HMMP does not adequately provide descriptions of anticipated effects and
proposed mitigation measures related to water-dependent threatened and
endangered species in the project area.

a. Please discuss anticipated direct and indirect effects to the Tidewater
Goby from dewatering and flow diversion activities within the vicinity of
occupied areas.

b. Please identify proposed preventative and compensatory mitigation
measures for the RARE beneficial uses associated with the Arroyo Toad,
Least Bells's vireo, and Tidewater Goby. This description should aiso
identify the watershed of impact and proposed compensatory mitigation.

11. There are insufficient details in the HMMP to constitute an assessment of
effects to the habitat recently restored by Caltrans for its San Mateo Creek
bridge project. The HMMP aiso iacks sufficient details to constitute a mitigation
plan for adverse effects to the area,
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C. Baseline Water Quality Investigation for the Foothill Transportation Corridor.

Prepared by RBF Consulting, Inc. and G. Fred Lee & Associates. November 2000,

1.

The "Baseline" investigation does not provide an adequate representation of
baseline conditions, nor does it provide the level of information portrayed in the
EIR (see EIR Table 4.9-6). As a result, the investigation is insufficient for
documenting pre-project water quality and for assessing effects of post-project
discharges.

Baseline water quality conditions should be provided consistent with the
commitments of the EIR. [n particular monitoring shouid include water quality
conditions expected to be affected by the project's discharges.

D. Response to Comments Matrix Submitted on August 20, 2007

1.

Please note that many deficiencies in the Response to Comments Matrix (matrix)
are discussed in the above sections on the RMP and HMMP.

2. A water quality monitoring plan has not been submitted, nor are there any

indications that one will be prepared or implemented. Recall that post-
construction water quality monitoring of the project's runoff and representative
downstream receiving waters is a commitment made in the EIR. The EIR states
that water quality monitoring would be provided through project design features
and water quality mitigation measures. The response matrix subsequently
defers all post-construction activities to Caltrans. The response suggests that
Caltrans is obligated under its statewide NPDES permit to monitor BMP
discharges. However, there is no indication that Caltrans intends to conduct
water quality monitoring associated with this project. If TCA expects Caltrans to
conduct post-project water quality monitoring, then confirmation from Caltrans
should be provided. A water quality monitoring plan that is designed to assess
both the quality of water discharged to receiving waters from the project and the
quality of representative receiving waters shouild be submitied.

Please clarify when the Operations, Maintenance, and Monitoring Plan will be
prepared. The EIR indicates that one wouid be prepared when an alternative
alignment is selected. However, the response matrix indicates that Caltrans will
develop one in the future,
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SOCTIIP EfS/SEIR Executive Summary

alternatives,  The Draft FIS/SEIR also included several Iand usce development scenarios so that the
impacts of the alternatives could be compared using different assumptions regarding future growth in the
SOCTIIP area,

The purpose of the SOCTHP Is to provide improvements o the transportation infrasfruciure svsiem that
would help alieviate future wratfic congestion and accommodate the need for mobility, access, goods
movement, and future traffic demands on 1-5 and the arterial network in the action ares. The Preferred
Alternative meets ihis purpose because it provides the number of traffic lanes necessary o meet
forecasted tralfic demand through 2025, which 15 the design forecast year for ihe SOCTIP and the
nlagning horizon vear for regional plans and socioeconomic forecasts,  The Preferred Aliernative also
meets the purpese because it accommodaies the need for moebility, access, and voods movement by
providing increased tralfic capacity and because it provides an alternative route to 1.5

One of the project purposes_is to improve the projected future level of service (LOS) and reduce the
amount of congestion and delav on the freeway svstem and. as g secondary obiective, the arterial network,
in southern Oranee County, The overall goal is to improve projected ievels of congestion and delay as
much as is feasible and cost-efMective. This mav nclude styatesies thai Iead 1o 3 reduction i the length of
gme LOS F will ocour, even if the facility will stiil operate at EOS F for a short period of time, i the
strategy will result in benefits 1o the traveling public and more efficient movement of coods by reducing
wotal delay. The Preferred Alternative furthers thus objective by Increasing overall regional capacity and
redilcing convestion on §-5 and local arterials,

For additiona! information regardipe the purnose and peed of the project. refer to Section 1.0 of this
decument,

ER 234 Peocess for Identification of the Preferred Allernative

delection of the Preferred Alternative represents a coordinated, and balanced approach to minimizing
hagm so both the natural and built environments,

The Draft BIS/SEIR included a compreheusive evaluation of six cotridor build alternatives, two non-
corridor build alternatives apd two _no build alternafives.  After release of the Duafi environmental
document and review of the comments received on the Draft BIS/SEIR. the SOCTHP Collaborative began
& multi-chmensional evaluation of the slternatives in order to identify & Least Environmmentally Damaging
Practicable Alterpative (LEDPAY. Using Table BS.6-1 and other information in the Dralt EIS/SEIR, the
Collaborative prepared a comprehensive mairix jo assist in evaluating the alternatives usine several
parameters including: toaffic conditions. air quality, squatic resourees (including compliance with Section
464 of the Clean Water Act/CDFG Streambed Alteration Programy, water guality, endaneered species
ipacts (aoclpding compliance with Seetion 7 of the ISA) sociceconomic impacts. land use impacis.
military imacts on MCEB Camp Pendicton. earih resources, cultural and hisioric resources, secreaiional
resources, and project costs.  The Collaborative vsed this multi-laver process 1o detenmine which
alternatives were likelv to qualify as the LEDPA. For more information on the LEDPA sclection process,
referio Section 2.0 1o the Final SEIR,

The Collaborative thoroughly reviewed and discussed the evaluation matrix st severa|l SOCTIP
Collabomative meetings.  The Collaborative used the evaluation mafrix to screen those Alternatives that
might qualify as the least environmentally damaging wpracticable alternative.  The Collaborative
determined that the shorter alternatives (CC-ALPV and ATC-ALPYY do not srovide a substaniial
waprovement in traffic conditions but do result m less effects to the natural envitonment because fhese
alivoments were shorler and crossed arcas that had recently been developed, The CC AL

providing good traffic relief, entails very substantial adverse Impacts og the haman and by EXHIBIT NO. 25
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SOCTIIP EfS/SEIR Executive Summary

and on sociogeonomics beeause 3t requires the removal of 763 homes and 106 businesses.  The €C
Alternative zlso has sdverse immacts to endangered species, habitat loss and frasmentation, and has high
wetland impacts, The full-length altermatives (FEC-M, FEC-W and A7C-FEC-M) perform well in traffic
relief minunize impacts on the built environment {because they do noi requive acguisition of homes or
businesses) but have adverse impacts to endanvered species, habitat loss and fragmentation, and wildlife
connectivity.

Recognizing  that the selection of the Preferred Alternative required assessment of s regional
stgnificance. the SOUTHTP Collaborative agreed that the selection of the Preterred Altcrmative required a
halanced approach that evaluated the compatibility of the Preferred Alternative with the ongoing Orange
Coanty Southern Natural Commumity Conservation Plan (NCCPY and Special Area Management Plan
(SAMP) processes,  The Collaborative avreed to consider the alternatives 1n relation to the evaluation
matrix and the NCOP and SAMP planning processes. These plasming processes have implications for the
SOCTHE because they will determine the location and extent of development and open space uses in the
SOCTTIR study aren,

The Collaborative recognized that the impacts of a preferred alternative could be further reduged by
insuring that the alternative is located as much as possible in an ares contemplated for development in the
NCCTP and SAMD. Doing so has the further advantages of nunimizng Sagmentation of habitat and
mimimizing comulative and srowlh-lnducing jmpacts,

18.2.34.1 Practicability

The Collaborative considered the repulations and guidance documents prepared by the 1S, Ammyv Corps
of Engmeers and the U.S. EPA concerning the NEPA/04 MOU and the Section 404031 1) Guidelines for
the discussion of practicabilitv.  The 40401y Guidelmes defing the concept of a “praclicsble
alternative” as one that is available” and capable of being done’ after taking into consideration: {13 cost®:
(MY existing technology: and (3 logistics i light of the overall project purposes,

The Collaborative messured each alfernative aeainst the criteria described in the Section 404003 1Y
Cruidelines, euidance documenis and applicable case law, The NEPA/M4C4 oujdance paper lists seven
¢ritgria for evalualing the practicability of alternatives. six of which are relevant {o SOCTHP {one is
transit-related), According to the Guidance Paper,an Alternative is not considered practicable i

a. Lt does not meet the project purpose and need;

b, Cost of construction (meluding nitigation) Is excessive;

¢, There are severe operational or safety problems;

d.There are yunaccentable adverse, social, economic, or environmental impacts;
s There would be serious commuanity disruption;

¥ There arc unsuitable demographics (for transit Alternatives): and

g. There are lomstical or technical consiraints.

The Collaborative applied the seven criteria listed to the eight SOCTIP Alternatives. Based op that
evaluation, the folfowing SOCTIIP Alternatives were determined to be not practcable: Central Corridor
(CC) (vellowsn Central Comdor-Avenida La Pata (CC-ALPV) {light orange). Alipnment 7 Corridor-

* “Available” means obtainable for meeting the project purposes. Available site may include property already owned by a permit
applicant, as well as properties that conld be obtained, utilized, expanded, or managed.

3 “Capable of being done” means that it is possibie te achieve the basic purpose an a given site, after consideration of cost,
existing technology, and logistics.

* If an Alternative is unreasonably expensive to the applicant, the Alternative is not practicable.
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SOCTIIP EIS/SEIR Executive Summary

Avenida La Pata (ATC-ALPV) (dark orange), Arterial Improvements Only (AIO) {bhuey the -5
Widening Alternative (1-33 (red): and the No Action Alternatives,

The reaszons for the determuinagons are as tollows:

Criterion 1: It does not meet the project purpose and need
s No Action Alternatives

Critenion 20 Cost of constrction {ncludin e mitigation} is excessive
¢ CC Altemative

+« -3 Widenine Alernalive

e ATC-AE PV Alternative

= A0 Alfernsative

Crierion 3: There are severe aperational or safety mroblems
« O Allemnative

Criterion 4 There are unacceptable adverse, social, economic, or environmental impacis
v OC Alternative (aauatie tesources, built environment and social and econontic impacis)

¢  CO-ALPY Alternative (aguatic resources, built epvironment and social aud economic impacts)

= ATC-ALPY Altemnative {batlt environment, sovial and economic impacis)

»  AIO Alternative (buili environmeni, social and economic unpacts)

« -5 Widenning Alternative (built environment, social and economic impacis)

Criterion 3;_ There would be serious community disruption
e OC Altermative

¢ CC-ALPY Altemative

ATC.ALPY Allernative

¢ AIO Alemative

&

-5 Widening Alternanive

Criterion & There are unsuitable demographics
»  None, (This criterion applies o mass transit Alternatives. not highway Allerpatives)

Criterion 7: There are logistical and technical constraints
e Al Alternative

+ I3 Widening Allernative

Using the above criterla, FHWA. Calorans and TCA pronosed that the Collaborutive consider the Far Fast
Crossover-Modified (FEC-M) (purple): the Far East Crossover-West (FEC-W3 (lavendery: and the
Alignment 7 Comridor-Far East Crossover-Modified (A7C-FEC-M) (oreen) 1o be practicable aligrnatives
for further consideration by the Collaborative,

After review and discussion of the joint propoesal, the Collaborative aerced that the AIO Allernative and
the 1.5 Widening Alterpalive were not practicable because of the absence of available funding. There is
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SOCTIIP EIS/SEIR Executive Summary

no established funding for the 1-3 or AlO alternatives, No potendal funding sources have been identified
or reserved for these alternatives, There was also recounition of the severe community distuplion that
would ocour with implementation of the CC Altemative, CU-ALPY Alternative. and the AZC-ALPV
Alternative. The Collaborative then evaluated whether the above alisnments could be further modified to
avoid severe conununiiy disrupiion,

The Collabarative asreed that it would conpsider all fBciors related to the human and natural enviromnent
when idendifving 2 pracdcable alternative that results in least envivonmental harm, e, the LHDPA,

B5.2.34.7 Comparison of ATC-FEC-M, FEC-W and FEC-M Ahematives

The Collaborative aereed that there were opportunities o adjust the A7C-FEC-M., FEC-W and FEC-M
adternatives o accommplish further avoidance of tmpacts.  Several members of the Collaborative agreed
that the ATC-FEC-M alternative appeared 10 be less environmentally damapging than the FEC-W and
FREC-M alternatives.  To farther evaluate the practicability of these three alternanives, the TCA, FHWA,
and Calans reviewed and compared the imdividual impacts of each alierpative,  The comparison
indieates that the ATC-FEC-M Alternative 1s enviromnentally preferable fo the other two alternatives,

Adviantages of the ATC-FEC-M that were considered in the selection process are presented briefly below,

Preservation of Laree Blocks of Open Space and Relention of Wildlife Corvidors, Uhe FEC-W and

1C-M cross Canada Gobemadora and bifurcate open space arcas east of the ATC-FEC-M Alferpative,
The FEC-M ghternative has the oreatest impact on exisiing open space and has an adverse impact on
retention of laree blocks of open space on the BMY property. The FEC-M alternative is in very close
proximity o Cristianitos Creek and impacts a laree number of thread leaved brodigea plants. The ATC-
FEC-M Altemative (the Prelerred Alternative), with iis more western logation mininizes impacis on open
space areas by beine located in proxanuty to existing developiment and within the arcas approved for
development in the Ranch Plan. Tt allows for refeniion of laree blocks of open snace east of the alignment
and rewns major wildlife movement corridors and allows greuter wildlife connectivity between the RMY
sroperiv and the Cleveland National Forest,

The Preferred Alternative incorporaies bridees and wildlife crossings into the desion o minimize the
gffect of habitai fragmentation, The NCCPHCP wentifles several important linkages connecting these
open space habitat block argas,  Out of the 20 habital lnkases and wildlife movement areas identified
from field survevs in the NCOP/HCP planning area, 15 are applicable 1o the wildlife comidor existing
conditions i the SOCTIPR biological study area, Brdee, arch culverts, and beox culverts that provide for
wildlife undercrossings of the Preferred Alfernative have been incorporaied inlo the project design at
locations that are consistent with the linkages idennfied purssant to the NCCP/HCP suidelines,

Consistency with Approved Land Use Plans. The Rancho Mission Viejo Company {RMV) expressed
opposition o the FEC-W ahernative because of ils proximity fo the RMY heritave sites {cow camp and
the fanulv cemetery),

The Preferred Alternative generally transects the center portion of the Ranch Plan, including Planning
Areas 2 and 3 desismated for development as well as areas desivnaied as open space (Planning Area 10
the approved Settlement Agreement Plan.  The Preferred Alternative avoids bmpacts to laree areas
dedicated 1o resource open space in the easiern portion of the Ranch Plan referred 1o as the “Fastern
block.”  Owverall, the aslignment would impact spproximately 237 acres desisnated open space and
mfragtruciure in the Ranch Plan reflected in the Settlement Apreemenl, This represents P42 percent of
the 16.945 acre open space in the Ranch Plan. This eccurs where the Preferred Allernative fraverses the
northern portion of Planning Area 2 within the area from Plapning Area 2 over San Juan Creek inio
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SOCTIIP EIS/SEIR Executive Summary

Plagnine Area 5. A portion of this impaet from the Preferred Alterpative represents the alisnment on
Bridee structure, Fioure 2.2-1 illustrates the compatibility of the Preferred Alernative with the proposed
Ranch Plan and fature NCCP design, and demonsirates that the SOCTIP Proferred Allernative is
compatible witly both these regional planning processes.

E8.2343 Benehis of the Preferred Alternative

Congesiion Reliel and Inercased Mobility, The 1-5 freeway in south Orangs County. between El Toro
Reoad and the county line, will realize considerabie traffic benefits from construgtion of the Preferred
Alternative, With implementation of the Preferzed Alternative, the deficient sepments are reduged to only
1 sesments in the AM and 3 seemenis in the PM peak periods,  Traffic forecasts tor the vear 2025
indicate that 1f the No Action Alternative is adopted there will be 10 deficient scpments in the AM and 10
deficient sepmments in the PM peak hour periods along this sepment of the -5,

Another benefif of the Preferred Alternative is that the 1.5 freeway segments that are deficient will remain
that wav for a much shorter period of time when compared to the No Action scenario, For example. in
2025 ynder the Mo Action Alernative four sections of the -3 between Ortega Highway and Camino
Estrella are forecast to experience more than 4 hours of LOS F congestion in the PM. With construction
of ihe Preferred Alternative. onlv one of these sepments. between Oreea Highwayv snd Camino
Capistoano, will be deficient and the time in which the congestion will last is veduced from more than four
hours {o two hows or less,

Traffic relict on the local arterials is alse a component of the project Purpose and Need that is achieved by
the Preferred Alternative, 1o 2023 under the No Action Alternative, there are forecast to be 13 arlerial
ntersections that are considered deficient during AM and PM peak hours. With the Preferred Alternative
the number of deficient intersections is reduced from 13 to 4 1 the AM and from 13 10 6 in the PM negk
hours,

Yorecasts for the vear 2023 indicate that traffic congestion on the -5 and local arterials in south Grange
County wall mercase sionificantly fom presers levels, Implementation of the Preferred Alternative will
result in considerable beneficial impacts that will reduce the anticipated tralfic coneestion,

Compatibiity with Reglonpal Plannine:  The TCA evaluated the Preferred Alemnative for s

Mission Vieto Ranch Plan, The Prefemred Aliernative is compatible with the Ranch Blan as reflecied in
the Setflement Agreement because the Preferred Alternative is located adiacent to existing development
or within the argas shown for development i the Ranch Plan and Settlement Apreement wherever
feanible, As aresuli, the Preferred Alternative retains the laree blocks of open space contonmmiated for the
RMYV property in the Ranch Plan and the Seitlement Agreement, The NCCP is anticipated io be similar
1o the Ranch Plan as reflected m the Setflanent Agrecment,  Also refer to Response to Comments
Altachment (0 “SOCTHP Analvsis of the NCCP/HCP Planning Guidelines and SAMP/MSAA Watershed
Planming Principles” for a_complete analvsis of the Preferred Allernative compatibility/consistency with
NCCPAHCTD reserve desien vadelines and the SAMPMSAA Watershed Planning Principles,

[mproved Water Quality on 1-8: L3 currently has no water runoff treatment svstern in the vicinity of
Trestles beach, With gach storm gvent, untrealed water from the 1-35 freewav rons divectly into the creeks
and ocean. potentiallv polluting Tresties Beach, TCA will install treatment systems meeting Regional
Water Quabity Control Beard standards on the new roadway and an approximately two-mile portion of 1.3
north and south of the conpection to SR-241. SOCTIHP would construct extended detention facilities to
treat the runoff from this existing portion of 1-53 as well as the new connecior roadwavs from the project.
Based on engineers’ caleudations. vearty one million gallons of runoff per design water quality storm
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SOCTIHP EIS/SEIR Executive Summary

event {those storms with ahoui 0.6-iogh of rain) would receive freatment with the project, Over the past
two vears of record. abount five desion water guality events have oceumred annually. Using this estimuate
the prodect would freat five million sallons of water each vear that currently fows untreated indo San
Omofie and San Mateo Creeks,

%

Emereency Evacuation Benefits: -5 is the maior emergency evacuation route for SONGS. and is
virtially the only non-signslized evacuation route between SONGS and -405 to the north, Oriega
Highway_ north of SONGS, nrovides a route from =5 10 the east that 1s tweo lapes and non-signalized over
mast of it feneth. The Preferred Alternative would provide an additional evacuation route from 1-5,
immediately sonth of San Clemente, (o Orteca Haghway and to Siate Route 2471 (SR-24 1), north of Ontega
Highway and sast of 1-5. To the porth, SR-241 connects with State Route 91 o the eas(, affording access
io Riverside and Los Angeles Counties, and conmects to -5 and 1-405 to the west, providinge access o the
north and northwest, respectively.  The Preforred Altemative would have the benefigial effect of
increasing the speed at which evacuations could be compieted and would provide an altemate route
should -5 become Impassable for some vegson,

Aveids/Minimizine Environmental Impacis:

The Preferred Alternative has the following additional environmental benefis;

« Ttaveads impact to high value wetlands 1 the Tesorg wetlands area — ramps for the Oso Parkway
Inzerchange were shified {o the east to avoid Tesoro Wetlands,

¢« 1t avoids crossing of Canada Gobernadora which is the locapon of Gobernadora Enviropmenial

= It bridees over San Juan Creek, A 2.100-foot long and 60-foot high bridee structure will cross aver
San Juan Creck allowine virtually unobstructed water flow and continued wildlife movement.

= Iy miinimizes visual mpacts to Talega residents bv keeping the alisnment behind a natural ridgeline.
Therg was an cxtensive desion effort 10 locate the alisnment behind the existing rideebne o minimize
views of the road by homeowners,

s Havoids the Bhnd/Giabine wetlands located af the confluence of Blind Canvon and Gabino Canvon

« It avoids occupied Pacific Pocket Mouse habitat,

s H brdeges over San Mareo Creek, TOA munimized impacts to junsdictonal walers by reducing the
size and number of structural suppords o San Mateo Creek by locating those required structural
cofumns oudside of hish value jurisdictional resources,  In order to reduce the number of structural

columms. TCA maximized bridee span by increasing the structural strength of the bridge and
increasing the bridee depth, The 3.200 feet long bridee over San Mateo Creek and existing -5
minitnizes impacts 10 San Mateo creck and wetlands,

B8.2.3.3  {east Enviroomenially Damagime Practicable Altemative (LEDPA)

The aeencies renresented in the Collasborative rigorously evaluated the alternatives described in the
technical reports and in the Draft EIS/SEIR.

The NEPASecnon 404 MOL establishes a process for the federal transporiation and environmental
agengies to identify the project Purpose and Need, select alternatives for evalustion in the Drafi
EIS/SEIR, and select the Preferred Alternative and Least Enviropmentallv Damasing Practicable
Alternative (LEDPA).
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Section 404 of the Clean Water Act {CWAD requires that all appropriate and practicable steps must be
undertaken by the apnlicant o frst avoid and then mimimize adverse Impacts fo the aquatic ecosvstem
prior to incorporaling compensatory mitisation. The Refinement Process discussed in Section 4.10 of the
Draft BIS/SEIR as well as the PDFs and BMPs discussed in Sections 4.8, 4.9, 4,10 and 4. 11 provide the
framework for avoidance and mintmzation of snpacts to urisdictional waters to ihe maximum exient

Specificallyv, direct impacts 1o both wetlands and non-wetland waters were avoided andfor mininized
during the Refinement Process discussed in Section 4.10 i the Drvaft BIS/SEIR,  Avoidagee and
nininization measures included refining the erading limits o reduce cut and fill by following natural
ontours, placement of bridee strictures seross major high order drainages, and shifting the abenment 1o
gvoid sensitive resources, including the Tesoro Wetlands area.  Additionally. TCA soueht 10 minimize
impacts fo {urisdictional warers by reducine the size and namber of structural supports_and by locating
those required structural columons ouiside of high value jurisdictional resources, In order 1o yreduce the
number of structural columas, TCA maximized bridge span by increasing the stroctural strengih of the
bridee and increasing the bridge depth,

A more detailed description of aguatic resources and associated acreages 1s provided in Section 4 of the
Wetlands Delineation Technical Report (Glenn Lukos Associates [GLA]L 2004), which has been verified
by the ACOL, and 15 included as Attachiment 12 to the Response to Comments docament, The Wetlands
Delneation Technical Report was prepared for pmpacts associated with the SOCTHP Alternatives,
congistent with recommendanens from the ACOE. The Aliernatives evaluated in the dehneation include
the CC, COALDPY, ATC-ALPY, ATA-FEC-M, FEC-M and FEC-W Alternatives,  Table 1.3-2 in the
Wetlands Delineation Technical Report (GLA 2004) provides a gquantifative sumuuary of impacts 1o
Waters of the Unsted States (tWolS), mcluding wetland and non-wetland waters, for each aliernative.

ACOE will make the final decision on the LEDPA and a determination of commliance with the Section
404 {01 Quidelines during the 30-dav review period for the Final EIS.

Pecause it was the voal of the Collaborative o select a Preferred Alternative that would adso be sclected
as the LEDPA, the evalustion and screening of the SOCTHP Altematives incloded evaluation of the
Alternatives according o the NEPA/O4 Evaluation criteriz. The Colaborative anplied the definigon of
“oracticability” adopted by the Corps of Engmeers and the U8, FPA m the section 404BYW 1) Guidelines.
A summnary of the evaluation eriteria and sereemine process 1s provided helow,

S 236 Bvaluotion Criteria and Screening Process

Sgmumary of Jarisdictional Belineation Evaluation. A Junsdictional Doeterndnation and Wetlands
Delmeation Technical Assessment was prepared for six_of the project Allernatives i August 2004 and
vevised an April 2005 by Glenn Lukos Associates, Inc. (GLAY  The report is Attachment 12 of the
Response to Comments document, The Wetlands Delineation Technical Report describes the location
and_extent of aguatic features located within the disturbance Umits of six_of the corndor alternatives
comsiderad in the BIS/SEIR. The mnpacts of the six corridor aliernatives are compared in Table ES.2-2
helow
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SOCTIHP EIS/SEIR Executive Summary
Summary of Permanent Impacts to Corps Jurisdiction {Acres)
Corps
Non-
Alternative Total Wetland Wetland
Preforred Alternative (ATC-FEC-M -~ Initial} 6.27 545 .82
AZC-FEC-M Ultinuute 6.90 5,97 (.92
e, Inwial 14,87 13.40
O - Ullmate 13,57
COALPY - Initial 1141
CC-ALPY - Ultimate 12.38
ATC-ALPV - Ininal 056
ATC-ALPY - thmate 136

FUEC-W - [nital

4

FEC-W -~ Ultimate

=M - fminal

FEC-M - Ultimaie

Source:  Glen Lukos 2004

In the planmine level bmpact analysis comducied by the ERDIC (Poteniial Immacis of Allerpative

Transporiation Cormdors o Waters of the ULS, and Riparian Ecaosystens for the Southern Cranee County

Transportation Tnfastrociure Improvement Project, 2003 provided in the Draft FPIS/SEIR the analvses

assume that all drainapes withun the disturbance s are peomanently Glled,

Thig inital

functional

assessment conducted by ERDC did not account for bridges or culverts, but assumed a complete fill: this

resulied g higher than actuel estimates for post-project reductions in aguatic function. More recently, at

the ACOE reguest, an updsted functional assessment has been prepared by R.D Smith of ERDC which

clarifies ihe impact anslyses addressing the avoidance of Impacis by the construction of bodees and

culverts,

Review of the resuls mdicate that of the eight catesories evaluated (Coterta 1. 2. 3a 3b 3¢ 4a. 4b and

4c), the Preferred Alternative s ranked best in four catepories (3a. 3k, 3¢ and 43). sccond in iwo

categories (2 and 4b). fourth in one category (1) and Gth i one catecory (4¢). Being ranked at the fop in

four catepories is the best for any of the alternatives evaluated. The normalized rank score for each of the

mtegrity indives evaluated in the functional assessment for each the six corridor alternatives is provided 1

Table £S.2-3 below,

Yable £85.2-3

Normalized Rank Scores for sll Criteria and Corrvidor Alternatives for the

initial Corridor Foofprints

Criteria 1: Total
Carridor Miles of | Criteria 2: Criteria 3: Criterin 4: Mormaltized
Alternatives Stream Acves of | Criteria 3: Whater Criteria 3; | Criteria 4: Wier Criteria 4: Bank
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SOCTHP EIS/ISEIR Executive Summary

The Jurisdictional Determination and Wetlands Delineation Techpical Assessment guaniify impacts o
wetlands and the Undated Functional Assessment gnaniifies loss of function,  Togcther, these two
rechnaical analvsis documenis will provide the ACOE with the information required {0 ensure a complete
understanding of the nature and degree of impagt of the proposed discharge resuliing frum the SOCTUP
Alernatives, See Section 4,10 of this Final SEIR, and both Attachment 12 and Atachment 16 of the
RIC document, for more information on these technical evaluations,

Suminary of Bislogical Resources Evalustion,  The proposed project will involve removal of
veselaiive resources ihal are known o provide or may have the potential to provide habitat for ten
federallv-listed  threatened. endangered, or_proposed wildiife and plant species.  Threatened and
endangsered wildlife species and plant speciey that may or will be dircetly affected by implementation of
the Preferred Allerpative are the tidewater goby, southern steclhead trout, arrovo toad, coastal California
onateatcher, and thread-leaved brodiaca, The (hread-leaved brodiaea is also state listed,

Threatened and endangered plant species that would not be directly impacted, and {or which potential
habitar is available. are as follows: DBraunton’s mulk-veich, Nevin's barberrv, spreading navarretia,
Oreutt’s prass, and Gambel™s watercress.,

The followipe threatened and endangered wildhife species would not be directly impacted, but potential
hahitat for them is svailable in the project area;  vernal pool fairy shrimp, San Dieeo fairy shrimp,
Riverside fairy shrimm, Quino checkerspor butterfly, California red-legged frop, least Bell's vireo,
southwestern willow Hyveatcher, and Pacilic pocket mouse.

The Preferred Alternative selected by the TCA and FHWA weludes many conservation and avoidance
methods 0 mmimize impacts to the natural environment including adverse impacts 10 sensiiive species
and other natural resources.  Indirect impacis will be limited throusgh proicct desien features.  For
example, the drainace and water quality features will prevent water qualily Imipacts fo sensiive species,
The Preferred Alternative will Iimit lghting to arcas around toll plazas and interchanees, and low-light
design features will be incorporated to the maximun extent feasible while maintaining consistency_with
Calrans design standards.,  (See Project Desien Features described in Section 2.5.1.73. Table 2 2-4
includes information regarding the conservation and avoidance features of the location refinement to the
Preferred Alternative.

Community Impacts. The proposed southern extension of existing SR-241 has been subject to planning
efforts for over 20 vears and has been on the County of Orange MPAT since 1981 Therefore,
development in the studyv arca has been able to anticipate and accommodate the future implemeniation of
2 transportabon faciity i this area. The potennial direct and indirect effects of the Preforred Altemative
dn existing jand vses gre reduced by the sitine of the proposed facility to miniinize impacts 0 existing
uses, combined with gxisting lopography and committed open space areas {hat separate the Preferred
Alternative from existing residential nses,

The Preferred Altemative does nof result 1 direct or indivect smpacts {o existing homes and businesses.
Chiguita Water Reclamation Plani, or the Prima Deshecha Landfill, Although the Preferred Alternative is
adjacent to Tesorg High School, it would not resulr in direct or indirect adverse impacts to this land uge.
Because Tesore Hiph School was construcied with the knowledee of the proposed extension of the
Foothill Cornidor, the Final IR for the high school included measures to mitigate polential indisect noise
ympacts asseciated with a transportation facility in the area of the SOCTHP corridor Alternatives, There
are_ne significant adverse indivect impacts 10 exisiing homes due 1o the distance from the proposed
alignment, combined with existing topography and the existing butfer nrovided in the Taleva residental
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SOCTIIP EIS/ISEIR Executive Summary

ES 237  Copsideration of Other Factors

Yarine Corns Base—-Camp Pendlefon.  The Department of the Navy {(DON: owns the property on
which the Preferred Alternative fraverses the Marine Corps Base in San Diepo County. In 1988, the
Marine Corps agreed that only one potestial slienment of the proposed extension of the Foothull South
proiect could be evaluated on Camp Pendicton as long as it met cerlain criteria, the most important of
which was that anv on-Base portion of this proposed toll road must be as closely located 1o the northern
Rase boundary as possible and it must be routed i such o manner that 1t does not impact the Marine
Corps mission nor interfere with Camp Pendicton's operational flexibility. The Preferred Alternative {for
that section of the tol road which crosses throueh Camp Pendleton) meets the Maring Corps eriieria,

SOSE e located entirely_on lands leased from the DON: the State does not own the land. SOSB is
operated by the State, pursvant to a 1971 acyeement of lease {the “Jease™) with the United States. The
California Department of Parks & Recreation (CDPR) Jlense with the United States is specificallv subiect
1 the reserved rieht of the United States to grant additional easements and rights-of way over the leased
property, Thus, i implementing the authority w lease, COPR avreed that the United States may grant 2
richt-of~wav to g third partv, Congress has adopted legislation auihonzing the Navy to grant 1o the TCA
an egsement within this portion of Camp Pendleton,

San Ouelfre State Beach., The Preferred Alternative extends south through Subunit 1 of San Onofre
Siate Beach (SOSB)Y, leased from MOD Camp Pendleton, fmpacting biological and habital resources
value, and the overall size of the SOSRB Subuniti. No camping sifes in the San Mateo Campground
would be removed gs a result of implementation of the Preferred Alternative, but the Preferred Alternative
has visual and aesthetic impacts on the camping experience at the San Mateo Camprround. No impacts
to_the SOSB Tresiles Subunit (Subunit 23 are expecied as a resuft of the elevated ramp connecting the
Preferred Alternative 1o 1-5.  Continued access to Trestles Beach will be provided dunng and after
cansiruction of the Preferred Aliernative and, as deseribed in Section 4,25, there will be no effect on the
guality of the surf and sedimpent supply will be virtvally unchanged in the after-project condition,

Consirnction activities associated with implementation of the Preferred Alternative could impact Camp
Pendigton San_QOnofie Recreanon Beach. Impacts 10 regreation uses at San Onofie Recreation Beach
would relate mostly to neise, access, and dust durine construction. These short-term impacts would not
chanse nd uses gt San Onofre Recreation Beach or military nses at Green Beach,

The Donna O'Neill Land Conservancy, The Preferred Alternative takes land in The Conservancy., The
SOCTIHP Collaborative agreed that the bepeficial affects of the Preferred Aliernative crossing into fhe
western portion of The Conservancy outwelghed the potential impacts.  The benefiis include:  greater
habita! connectivity into eastern Orange County: avoidance of high value aquatic resources including
wetlands o the Bhind Canvon/Gebine Canvon confluence: keeping in close proxumity o aeighboring
development thereby miinimizing habiat frasmentation; and minimization of viewshed tmpacts to
residents _in developed areas of San Clemente, including Talega.  The Conservancy would be
compensated for this impact,  The TCA has mitated discussions with The Conservaney Board of
Directors and the landowner io discuss righi-of-wav acquisition and potential mutigation stratesies for
inpacts o The Conservancy, Mitgation sirategies presented to The Conservancy included open space
jand for additional set-aside areas, either contiguous or nen-voptiguous 1o the existing Conservancy, or
manetary compensation to The Conservancy,

Section 4(f) Resowrces/Cultural. There are 25 identified cultural resource sites within the Prefemed
Alternative,  Of these, seven have been recormended ineligible for the NRHP under anv criferia.
Fourteen of the identified cultural resource sites bave been recommended elipible for listing on the
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NREHP, Of the sites that are eligible for the NRHP, two are eligible under Criterion D only. Ten NRHP-
ehigible sites are elements of the San Mateo Archacological Disirict (SMADY} and are considered eligible
under Criteria A and D, The SMAD is alse considered g Traditional Culiural Property by local Native
American Groups.  Eieht of the identified resources have nat been formally evaluated, in consuliation
witl: the SHPO, for elieihifity. The eight unevaluated resources are located within the RMY Lands,
Conservancy Lond, adizcent to the Taleea Development, and along -3 in San Dhego. Mitigation
Measures are provided that will minimize or miticate impacts to these resources 1o the extent feasible, In
addition. avoidance of these respurces within the Preferred Alternative Studyv Agea has alse been
investivated. and svoidance has been achieved for two resources considered the “core” of the SMAD
{CA-ORA-22 and CA-SDI-8433).  Where possible. ground disturbing impacts of the Preferred
Alternative were placed on deflating landforms where there is little Bkelihood of hunied components for
impacted 40D resources.

Farmiand Resources. The Preferred Alterpative would not result in the loss of mated farmland as defined
bv_the Natural Besources Conservation Service on RMY.  Due to alignment shifis. the Preferred
Alterpative would affect an additional 1 ba (2,57 ac) more than the ATC-FEC-M-Ultimate. The Preferred
Alternative would result in the loss of approximatelv 63 ha (155 ac) less agricultural preserve land than
the ATC-FEC-M Initial zud approximately 63 ha (162 ac) less than the ATC-FEC-M-Ulltimate,

82,4 PREFERRED ALTERNATIVE AND LEDPA SELECTION

OF the three corridor alternatives remaining after the practicability analvsis, the AZC-FEC-M-Initial
corrdor with design modification meorporated was selecied by the Collaborative as the Prefemed
Alernative. In addition to meeting the seven criteria for evalnating the practceability of alternatives listed
m the NEPA/MO4 MO Guidance Paper and being better or comparzble 1o the other two alternatives in
terins of impacts to aguatic and biological resources, the Preferred Alternative allows the greatest wildlife
connectivity and is more compatible with local existing land use plans. More specifically. the Preferred
Alternative was selected over the FEC-M Alternative because it does not cross Cafiada Gobernadora and
it minimizes mpacts on open space areas contemnlated by the RMVY Banch Plan and does net impact
RMY hentage sites,

Selecnion of the Preferred Alternative represents a coordinated balanced approach o minimizing harm o
beoth the natural and budt environments. The A7C-FEC-M and the Preferred Altemative culminates vears
of analvsis and evaluation, engincering refinement, inter-agency consultation and coordinated consensus.
ACOE will make the final decision on the LEDPA and a determination of compliance with the
Section 404 (b1 Guidelines duning the 30-day review pertod for the Final BIS.

ES.3 PROJECT HISTORY

The proposed southern extension of existing State Route 241 (SR-241) also referred to as the Foothill
Transportation Corridor-South (FTC-S), has been subject to planning efforts for approximately 20 years.
Final EIR 123, which was certified by the County of Orange in 1981, resulted in a conceptual alignment
for a transportation corridor facility being placed on the County’s Master Plan of Arterial Highways
(MPAII). The MPAH shows the alignment of the existing SR-241 and a conceptual alignment for the
FTC-S. Between 1989 and 1991, the TCA prepared TCA EIR 3, pursnant to CEQA, for the selection of a
locally preferred road alignment for the FTC-S. TCA FIR 3 addressed the C and BX road alignments,
developed as part of the alternatives analysis phase of the project, as the primary build Alternatives. On
October 10, 1991, the Modified C Alignment was selected by the TCA as the locally Preferred
Alternative. Subsequently, at the request of the United States Fish and Wildlife Service (USFWS), the
Modified C Alignment was slightly altered to avoid high guality scrub communities, protect sensitive
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Permit No, 183-73
Améhdment No. 6-B1-300-3

P

Condition H. MITIGATION OF LOST ACCESS

Within 30 days of the date of the Applicants' written acceptance of the
amended permit, the Applicants shall deposit $3-million into an escrow account
or reserve accouni established by the Applicants (if it is determined by the
parties that the reserve procedure would be significantly less expensiwve and
would ensure implementation of this condition), pursuant to an escrow agree-
ment and instructions in form and content approved by the Executive Direc-
tor. The escrow agreement and instructions shall provide that funds in
the escrow or reserve account shall be used in mitigation of the lost and
diminished public access opportunities at the project site in accordance
with the feollowing terms:

(i} Beginning 60 days after the time the amended permit becomes
final, during the next following 24 months, funds from the escrow

or reserve account shall be pavable only to the California Depart-
ment of Parks and Recreation {("Parks Derartment™) upcen demand of

the Parks Department and with the approval of the Executive Direc-
tor for the purpose of improving Parcel 1 of San Cnofre State Beach,
as shown on the map attached hereto as Exhibit 4. The funds shall
be applied in a manner which will result in creation and opening

for public use of a public recreaticonal facility having approximate-
ly 200 improved campsites and linked to the beach by a hiking trail.

{iij} At any time after the start of the twenty-seventh month

after the amended permit becomes final, funds from the escrow or
reserve account may be disbursed only as directed by the Commission
after public hearing and only for the purpose of securing a public
coastal access or recreational benefit which will serve the popu-
lation affected by the loss of access at the project site and which:
will adequately mitigate for the loss of access at San Onofre.

(iii) All interest and other earnings of the account shall be
retained in the account and applied toward the purposes of the
account as set forth in the escrow agreement and instructions.

{iv} The escrow agreement shall be irrevocable.

(v) The principals of the escrow agreement shall he the
California Coastal Commission and the Parks Department.

(vi) " In the event the amended permit is the subject of appeal or

other legal attack, no funds may be disbursed from the escrow or

reserve account until such time as all appeals are final, except

as provided in part {vii), below. In the event of a final judicial deter-
mination that the amended permit is invalid with respect’ toe the
substantive provisions of this amendment, all funds placed into escrow

or reserve and all interest accrued thereon, less any costs for
establishing and servicing the account to that date, sha’’

retgrned immediately to the Applicants. EXHIBIT NO. 27

(vii} 1In the event of litigation described above, funds APPLICATION NO.

escrow may be disbursedto secure reservation of capacity
of SanClemente wastewater treatment facility as necessar CC-18-07
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Fhoto was taken from campfire center

EXHIBIT 31
Application No.
CC-018-07

TCA

at S5an Mateo camp-

ground looking west towards San Clements boundary.

View ghows Christianitos Road realignment from San Maiteo

CHIMPENNA i _...m_._._-_._.._q._ e CEMIET.

EXI
App
#p 2
TC/




-1

EXHIBIT 31
Application No.
CC-018-07

TC

A

T COMNIMTIONS:
Photo was taken from the Trestles beach access trall looking northeast towards
I-3 and the inland San Mateo Valley area View includes extsting 1-5 fill section

. ..._.._.“._r__“.“.ﬂﬂ,........."..._.._..
View showrs southbound FTC fvvay aver San Mateo wetlands.,
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EXHIBIT 31-3
Application No
CC-018-07

TCA

FRE-FRCIECT COMNDITHINS
Fhato wis taken from cenger of San M m|
irouryd looking west towarnds camgifire cenrsr

Al ......._._l“.I_._..r..lu.l_._.ul_._.. 2




4

EXHIBIT 31
Application No.

018-07

A

CC
TC

View was taken from water tank hill looking north
along Christianitos Road algnment.
Wote San Maten Campground [right middleground),

Simulation shows view from proposed Christianitos
Road /FTC evercrossing looking north. View shows:
*FTL procdmity to camppround and
alignment along hillzides,
*Ckn-ramp.
*Christianitos Road realignment.

VIEWPROINT O
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. Water Quality Findings
Route 56, City of San Diego
Coastal Development Permit No. 6-98-127

3. Water Quality. The project site is well inland of I-5, but the proposed roadway will be
located within the Los Penasquitos Lagoon watershed. Portions of the road will also be
adjacent to Carmel Creek and/or to other creeks or streams which ultimately feed into the
lagoon. Potential runoff both during and post-construction raises concerns over the
degradation of water quality. Such runoff can carry significant amounts of both
sediments and urban pollutants and deposit these materials in downsiream sensitive
receiving waters. The following Coastal Act policy is most applicable to this issue:

Section 30231

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of ground
water supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.

In California, the Regional Water Quality Control Boards (RWQCB) are generally
responsible for administering the water pollution control permit programs set up under
the state Porter-Cologne Water Quality Act and the federal Clean Water Act. Locally,
the Water Quality Control Plan for the San Diego Basin has established water quality
objectives necessary for achieving its identified beneficial uses for surface waters. Both
the City of San Diego and Caltrans have National Pollutant Discharge Elimination
System (NPDES) permits under which they construct and operate development. These
permits require that all discharges to surface waters meet the standards established in the
Water Quality Control Plan for the San Diego Basin; the NPDES permits identify the
Best Management Practices (BMPs) that can be used to meet these standards.

The proposed freeway segment will result in an increase in impermeable surfaces and
thus increase the amount and velocity of stormwater runoff. Use of the coastal zone
portions of the freeway for an anticipated 100,000 average daily trips within the first few
years (and increasing steadily thereafter) will result in the deposition of a significant
amount of vehicular pollutants (oils, fuels, tire residue, etc.) along the road which will
become part of the stormwater runoff. In addition, the construction activities will result
in an increased likelihood of sedimentation to downstream resources. Grading in the
coastal zone will create approximately 7,000 linear feet of freeway, approximately 150
feet in width, resulting in a large area of temporarily exposed soil. Of this total,
approximately 5,200 linear feet of freeway are in the Coastal Commission’s jurisdiction

and addressed in this permit; the remainder was already permitted by the City
EXHIBIT NO. 33

APPLICATION NO.

CC-18-07




of permit jurisdiction. Moreover, the construction equipment itself will produce much
the same vehicular-related pollutants as will the future freeway traffic. '

Downstream resources include Carmel Creek, the Carme] Valley Resource Enhancement
Program (CVREP) area and Los Penasquitos Lagoon, which has been declared an
impaired water body due to sedimentation from upstream developments. When the
western segment of SR-56 was constructed a few years ago, CVREP was the mitigation
component for the entire I-5/SR-56 project. It was intended primarily to allow 100-year
flood flows in Carmel Creek at non-crosive velocities and establish a healthy riparian
corridor through the valley. In addition to flood control function, the CVREP was
designed to trap sediment, thereby reducing sediment loads in the creek and ultimately
Los Penasquitos Lagoon. CVREP consists of a significantly widened channel for historic
Carmel Creek (ranging from 100 to 300 feet in width), a series of drop structures along
the streambed, a detention basin at the western end of the improvements and an intense

. riparian revegetation program; it occupies the area of Carmel Valley between I-5 on the
west and Carmel Country Road on the east. CVREP has been in place now for several
years, and the detention basin at its western end has been cleaned out once, at the behest
of the RWQCB; approximately 5,000 cu.yds. of sediments were removed.

The Commission finds that while sediment is a primary pollutant of concern in this
watershed, other pollutants such as petroleum hydrocarbons and heavy metals are
associated with highway runoff. These pollutants can have adverse impacts on coastal
resources when cumulative. Although there is no formal testing program for these
pollutants, a representative of the California Department of Parks and Recreation, which
owns and manages the lagoon, stated that oil slicks are often visible in the upper lagoon
areas adjacent to I-5, and just downstream of existing SR 56, after storm events.
Therefore, in order to minimize the potential for adverse impacts on coastal resources as a
result of stormwater runoft from the proposed development, Special Condition #5
requires the applicant to incorporate BMPs designed to treat, mitigate or remove
pollutants of concern, specifically petroleum hydrocarbons, heavy metals, sediment and
other particulates, in stormwater runoff from the proposed highway segment located in
the coastal zone. The Commission finds that the incorporation of treatment control
BMPs will serve to pre-treat stormwater runoff prior to entering the CVREP facility. The
CVRERP facility will then provide further mitigation for polluted runoff by settling out
sediment. In addition, the CVREP contains vegetation which serves to filter runoff
through biological uptake of some contaminants.

In this particular case, the middle segment of SR-56 will be constructed and operated
under the Caltrans statewide NPDES permit. According to correspondence from the
applicant, the City is responsible for constructing the eastern portion of the middle
segment, outside the coastal zone. Caltrans will construct the western portion, including
all areas within the coastal zone; this portion of the overall construction is not anticipated
to begin for at least another year. The City of San Diego, as the applicant for the western
portion, is required, under the terms of the Caltrans NPDES permit, to fully mitigate all
water quality impacts directly attributable to the construction and operation of the middle
segment of SR-56. Thus, the applicant is proposing a wide range of temporary and



permanent erosion control devices and strategies intended to assure that runoff leaves the
site at non-erosive velocities and in as clean a condition as at present.

Caltrans submitted a list and descriptions of the temporary and permanent BMPs they
suggest for the middle segment of SR 56. The submitted material describes under what
circumstances Caltrans would typically apply which BMP. It also provides the BMP’s
limitations, design guidance and expected maintenance requirements, Temporary
(construction) BMPs proposed include silt fences, fiber rolls, check dams, sand/gravel
bags, soil stabilization and temporary detention basins. The applicant also proposes to
schedule construction activities in conjunction with installation of the proposed
temporary BMPs. To date, no temporary erosion control plans incorporating these
measures have been prepared for the proposed highway segment to demonstrate how
these BMPs are typically deployed on the ground, and the final deployment of said
devices is generally left to the discretion of the contractor, who can better place, and
possibly adjust, the devices based on actual conditions in the field during construction.
Special Condition #4 requires submittal of a final erosion control plan prior to the start of
any construction activity, that will clearly delineate all proposed temporary BMPs,
provide for mobilization of personnel in the event of a major storm or other unforeseen
circumstances and provide for planting of all slopes prior to November 15" of each year
construction activities are ongoing.

With respect to permanent drainage facilities, the applicant is proposing to construct
concrete ditches at the toe of fill slopes (which will be at a 1:3 slope angle on average)
and bioswales at the top of cut slopes (which will be at a 1:2 slope angle on average), as
needed/required. Pipe culverts under the new freeway segment will facilitate existing
natural drainage patterns, and velocity dissipaters and flared culvert end sections will be
installed at culvert entrances and exits. Slopes on both sides of the freeway will be
planted, and an asphalt dike along the edge of pavement will direct roadway runoff away
from the slopes. Permanent soil stabilization will be installed on slopes under the bridge
deck over Gonzalez Creek, where shading prohibits plant growth. Also, the applicant
proposes a paved low flow channel within the center five feet of the reserved, 75-foot
wide median. The remainder of the median will be vegetated. Caltrans has submitted a
drawing of a portion of the coastal zone alignment, as an example to demonstrate the
typical placement and types of permanent drainage facilities to be installed within the
middle segment of SR 56 (see Exhibit #4),

Staff has analyzed the proposed BMPs, particularly the permanent drainage facilities, and
has identified concerns with the adequacy and appropriateness of some of the proposed
structural improvements. Specific permanent BMPs proposed to date are designed
primarily to control sediments, not remove hydrocarbons and other pollutants associated
with automobiles. Both the applicant and Caltrans maintain that sedimentation, not
contaminants, is the primary water quality problem identified in the Los Penasquitos
watershed. Los Penasquitos Lagoon is identified by the RWQCB as an impaired water
body; the City advises this is due to sediments, not pollutants. However, the City has
indicated there is no current program to test for various forms of contaminants, either in
the lagoon itself or upstream within CVREP.



With this in mind, it appears the proposed BMP program can be augmented, or various
components replaced with other improvements, to address both sediments and the
pollutants that can be expected in anticipated runoff from the proposed highway segment.
Special Condition #5 addresses the proposed permanent project BMPs for the middle
segment of SR 56. It requires submittal of a final BMP program that includes several
components, including the following features: 1) devices to remove oil and grease; 2)
vegetated cover over 70 feet of the 75-foot median; there will be a paved low flow
channel down the center 5 feet of the reserved 75-foot median, but the use of permeable
gravel is required where gradients are less than 2%; 3) monitoring of the BMPs to
determine their efficacy; and 4) a water sampling and testing component with annual
reporting requirements.

With respect to the oil/grease separators, there are a number of different products and

-methods available to achieve this BMP. In fact, the applicant has proposed one type of
equipment as a retrofit measure for the existing western portion of SR 56. The applicant
is proposing to install two Continuous Deflective Separation Units (CDS units), one at
SR 56 and Carmel Creek Road and one at SR 56 and El Camino Real. The underground
units create a vortex of water which deflects contaminants into a sump, where they are
retained for later removal. The units are designed to handle 100% of the runoff in the
tributary area, capture 95% of the gross pollutants and remove coarse sediments. They
are designed to treat a one-year, 24-hour storm event and, as proposed, will require clean-
out when the units are 85% full or when floating debris is 12 inches deep.

With respect to the median treatment, the Commission finds improving the 5-foot center
- of the median with gravel where gradients are less than 2% and pavement where
gradients exceed 2% is acceptable in order to provide a low flow channel to facilitate
drainage, recognizing that most highway runoff is directed to the outside of the highway
rather than into the median. Moreover, vegetating the remaining 70 feet will allow most
of the expected stormwater to percolate into the ground. It will also serve to reduce the
overall velocity of water and will filter out pollutants of concern from whatever highway
runoff actually enters the median. The vegetated area will also provide visual relief.
Special Condition #6 (Landscaping) requires the applicant, among other things, to
identify the species to be used for the required vegetative strip and to use only drought-
tolerant, non-invasive plants. The use of such plants will minimize nuisance flows
resulting from irrigation and reduce the need for excessive fertilizer and pesticides.

The Commission recognizes that the City proposes the wide center median to reserve
adequate area for future highway expansion. Thus, it is possible the vegetation may be
removed through some future amendment action approving light-rail transit or additional
travel lanes in this location. At that time, the applicant would need to demonstrate how
this particular pollution control function was being replaced in the context of an
expanded highway. The provision of this vegetated area in most of the center median is
only one component in a wide array of runoff and pollution control facilities. As
technological advances occur, other BMPs may be discovered/invented which will
adequately serve this function as part of an expanded freeway. However, the



Commission finds that the potential that this particular BMP may not be in existence for
the full life of the project does not diminish its value at this time.

The two CDS units proposed by the City as a retrofit to existing SR 56 are considered
here as an example of one type of oil/grease filtering BMP. These specific units are
relatively small in size, since they must be fit into an existing system where available
space is a constraint. This should not be a limiting factor in the case of the new middie
segment of SR 56, where the proposed alignment is surrounded by undeveloped open
land. Whether the applicant proposes this same type of unit to comply with Special
Condition #5, or selects a different type of device, the chosen BMPs must meet the
performance parameters of the special condition.

In addition, there is an existing detention basin at the eastern end of the CVREP
mitigation area. This detention basin was sized and designed to accommodate all flows
gencrated by SR 56, as well as flows generated by future buildout of this portion of the
City of San Diego. The areas north of proposed SR 56, part of Subarea 3 of the North
City Future Urbanizing Area (Pacific Highlands Ranch), will be developed with
residential and commercial uses and several schools. Nearly all the development area of
Pacific Highlands Ranch is outside the coastal zone, and thus outside the purview of the
Commission. However, opponents of the highway project have raised the issue that this
future development will have significant adverse impacts on the resources of the coastal
zone, since all runoff from this vast development area will eventually reach coastal
streams and lagoons. Development of this area is dependent on having a viable
circulation system in place, and the proposed middie segment of SR 56 will complete a
major link in that system. Therefore, the Commission finds it entirely appropriate that
downstream resources be protected by all possible means, and further finds that the
existing CVREP detention basin serves this purpose.

In summary, the Commission finds that the proposed development will have significant
adverse effects on downstream water quality. This will occur both because of the
construction impacts of grading and massive landform alteration, and through the
increase in impervious surfaces which will modify existing drainage patterns and increase
the amount and velocity of runoff. Therefore, the Commission finds that Special
Conditions #4, #5 and #6, which mitigate these adverse impacts as described above, are
necessary in order to find the proposed development consistent with the water quality
protection policies of Chapter 3. In combination, these conditions will assure that site
runoff is appropriately treated and discharged to protect the quality of downstream
waters, which include Carmel Creek, the CVREP mitigation area and Los Penasquitos
Lagoon. In addition, the applicant is proposing to retrofit existing SR 56 (west end) with
two CDS units which will improve water quality. Only as conditioned can the
Commission find the proposed highway construction, and subsequent highway operation,
consistent with the cited policies of the Coastal Act.
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» STATE OF CALIFORNIA - a ARNOLD SCHWARZENEGGER, Governor

OFFICE OF THE DIRECTOR OFS
GOVERNOR’S OFFICE OF EMERGENCY SERVICES ; *
3650 SCHRIEVER AVENUE
MATHER, CALIFORNIA 95655
(916) 845-8510
FAX: 845-8511

February 27, 2007

Nancy L. Ward, Regional Director
Department of Homeland Security
Federal Emergency Management Agency

- RegionIX

1111 Broadway, Suite 1200
Oskland, California 94607

Dear Ms. Ward:

The Goverrior's Office of Emergency Services (OES) has enclosed the Radjological
Bmergency Preparedness, Requisite Activities Completion List for Year 2006, in compliance with

‘the provisions of Section C of the Federal Emergency Management Agency (FEMA) Guidance

Memorandum (GM) PR~ 1, "Policy on NUREG-0654/FEMA-REP-1 and 44 CFR Part 350 Periodic
Reqmrsmen : :

All requisite activities have been acknowledged and completed, as appropriate, by state and
local organizations, and the licensees. Detailed, supporting information was taken from letters
provided to Mr. Ben Tong, Manager, Radiological Preparedness Unit, from: Southern California
Edison; Pacific, Gas & Electric; San Luis Obispo County Office of Emergency Services; City of
Dana Point; City of San Juan Capistrano; City of San Clemente; San Diego County Office of
Emergency Services; Orange County Sheriff Coroner Department; California Highway Patrol;
California Department of Transportation; California Department of Parks and Recreation; and
Califomia Department of Health Services. These letters are on file at OES Headquarters. |

By copy of this letter, I would like to thank all the participants for their valuable input and
their hard work as demonstrated in the outstanding achievements in this report. If you need further
information, please have staff contact Mxr. Ben Tong at (916) 845-8797 or ben_tong@oes.ca.gov.

Sincerely,

HENRY R. RENTBRIA
Director

 Enclosure , ' : EXHIBIT NO. 3(.!

c: (See enclosed list) | _ APPLICATION NO.

CC-18-07
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San Joaquin Hiffs Foothili/Eastern

Corridor Agency Corridor Agency
Chairman: Chairman:

Jim Dohi TRANSPORTATION CORRIDOR AGENCIES Lance Moclean

San Clemente Mission Viejo

October 4, 2007

Mr. Mark Delaplaine

CALIFORNIA COASTAL COMMISSION

45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

(415) 904-5200

Subject: Amendment to Project Description for Consistency Certification No. CC-018-07

{Compiletion of the SR-241 Toll Road)
Dear Mr. Delaplaine,

As you are aware, TCA recently made a major modification to its Foothill Transportation Corridor-
South (SR-241) project that is presently before the Coastal Commission for consistency review (CC-
018-07). The purpose of this ietter is to augment our project description to officially incorporate that
modification, namely an offer of $100 million to benefit the California State Parks System and public
access to the coast, including funds to extend the lease at San Onofre State Beach Park (SOSB)
(including, but not limited to the sub-units of the State Park lease that include Trestles Beach and the -
San Mateo Campground).

To accompilish this goal, the TCA hereby modifies the project to provide as follows:

At the time of grant of the easement to the TCA by the U.S. Department of Navy, TCA will record an
irrevocable offer to provide, from the proceeds of the construction financing of the project:

a. To the Secretary of the Navy up to 70 million dollars, in cash or in kind consideration, for
extension of the current lease for SOSB under terms agreed to by the Secretary and the
State of California;

b. To the State of California, 20 million dollars for improvements to recreational facilities at
SOSB and Crystal Cove State Park; and

c. To the State of California, 10 million dollars for coastal sage scrub restoration within Crystal
Cove State Park.

EXHIBIT NO. 3¢

APPLICATION NO.

Thomas E. Margro, Chief Executive Officer
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Mr. Mark Delaplaine
October 4, 2007
Page 2

The TCA is willing to reallocate the above $100 million to one or more of the above uses as is
mutually agreeable to the TCA, the Coastal Commission, the State of California and the U.S.
Department of the Navy.

This substantial package has taken a long time to come together. It represents an unprecedented
contribution to the enhancement of coastal access and to protection and restoration of coastal
resources. We believe it will provide a major benefit for coastal public access in California.

Sincerely,

TRANSPORTATION CORRIDOR AGENCIES
\J\Mf‘{c&w&u@

Maria Levario

Acting Deputy Director
Environmental Planning

CC:  Nancy Lucast, Lucast Consulting
Robert Thornton, NGK&E
Mike Nihan, RBF Consulting



GOVERNOR ARNOLD SCHWARZENEGGER

January 15, 2008

Mor. Patrick Ktuer

Chairman

California Coastal Commission
45 Fremont Street

Suite 2000

San Francisco, California 91405

Re:  Coastal Zone Management Act Consistency Certification No. CC-018-07 — Southern
Segment of State Route 241

Dear Chairman Kruer,

I promised the people of California that, when [ became Governor, we would boost our economy,
protect our environment and build a great future for our state. Rebuilding our critical infrastructure
is one of the single most important steps we can take to keep California strong and prosperous,
make our air cleaner, reduce greenhouse gas emissions and protect the unique quality of life that
makes California the greatest place to live on Earth.

Many parts of Southern California are becoming known for traffic gridlock and crumbling roads,
rather than for the magic of our coastline. That is unacceptable to me. Our freeways were built for
a population of 18 million, and today these critical arteries are clogged with cars and trucks serving
a population of 37 million. Every mile of stopped traffic poisons our air with tons of carbon and
pollution, undermining all the great work we’ve done to clean our air and reduce greenhouse gas
emissions.

For the last few years, my administration has conducted an extensive review of the proposed
southern extension of State Route 241 in Orange and San Diego Counties. I personally visited the
project site, along with the staff of the California Department of Parks and Recreation and the
Transportation Conidor Agencies (TCA). I have concluded that this project is essential to protect
our environment and the quality of life for everyone in Southern California. I am convinced that,
with the extensive mitigation and avoidance measures proposed by the TCA, the project can be built
in a manner that will enhance and foster use of the coast and protect coastal resources.

[ therefore urge the Coastal Commission to concur in the TCA’s certification that the project is
consistent with the California Coastal Zone Management Program.

EXHIBIT NO. 37
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Mr. Patrick Kruer
January 15, 2008
Page three

I have been a relentless advocate for California’s spectacular environment. My family has enjoyed
the benefits of our state parks for many years. I will continue to do everything I can to protect these
precious assets. The SR-241 project gives us a chance to protect our parks and our coastline and
reduce one of the most damaging environmental problems that plagues our state: traffic gridlock.
hope you will join me in supporting this major step forward for California.

Amold Schwarzenegger

ce: California Coastal Commissioners
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January 17, 2008

Commissioner Patrick Kruer
Chairman

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105

RE: Opposition to Consistency Certification for Foothill South Toll Road (CC-018-07)
Dear Chairman Kruer:

I write to express my strong opposition to the proposed Foothill-South Toll Road through San Onofre
State Beach. I urge the California Coastal Commission to reject a finding that the project is consistent
with the federal Coastal Zone Management Act (Act).

I understand Governor Schwarzenegger has expressed his support for the project in a January 15,2008
letter to you. The Governor’s position deeply disappointments me, as someone intimately familiar
with the project, its history and the devastation it would visit on one of our state’s most cherished
natural resources.

I agree with the Governor on the need to reduce the environmental harm caused by traffic gridlock.
But the Foothill-South Toll Road, contrary to the Governor’s assertion, would produce environmental
damage, not benefits. And it would do so in the name of relieving traffic congestion — a goal that is
irrelevant to determinations of compliance with the Act and one that could be accomplished with
alternative means that do no environmental harm.

As Attorney General, I filed suit on March 23, 2006 to block this toll road project. The action drew
support from the state’s leading environmental organizations and members of the Native American
Heritage Commission. The lawsuit sought to uphold California’s important laws on environmental
protection and preservation of sacred Native American sites. Filed on behalf of the people of
California, the action alleged the Transportation Corridor Agencies (TCA), in approving the project,
violated the California Environmental Quality Act (CEQA) and Public Resources Code section
5097.94.

The proposed toll road, according to the lawsuit, would destroy unique environmental resources and
sacred religious and ceremonial sites in San Onofre State Beach. I strongly believed then that the
TCA’s proposal effectively would eliminate a state park from California’s world-class system. 1 still
believe that today. The project should not be allowed to proceed.

The toll road would decimate a natural resource that has been treasured by Californians for 37 years.
Since its creation in 1971 by Governor Ronald Reagan, the park has been a haven for local residents, a
prime recreation spot for visitors and tourists, and a worldwide attraction for the professional surfing
community. San Onofre State Beach offers the public access to a natural environment that is

EXHIBIT NO. 38
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unparalleled in northern San Diego County. It also is home to the popular San Mateo Campground,
which provides low-cost overnight access to the coast, a great asset to the area. The park ranks as
California’s sixth most-popular state park, with more than 2.4 million visits per year.

Yet, despite San Onofre State Beach’s popularity and prominence in the state park system, the TCA
proposes to pave a road through its heart. As detailed in the Coastal Commission staff report, the
proposal violates essential Coastal Act policies. Among its harmful effects, the toll road would:

Bisect the entire upland portion of San Onofre State Beach; cause the closure of San Mateo
Campground; destroy more than 50 acres of irreplaceable Environmentally Sensitive Habitat Areas;
encroach into wetlands; degrade water quality in the San Mateo Creek watershed; and disturb Native
American sacred sites, artifacts and relics.

The project would have other impacts that, while not pertinent to the Commission’s deliberations
related to the Act, are nonetheless significant and worth mentioning. Specifically, the toll road would
run through the O’Neill Land Conservancy in the coastal foothills and lead to development of the last
undeveloped valley between central Orange County and San Diego.

The measures the TCA proposes to mitigate the toll road’s harmful effects are wholly insufficient, as a
matter of law, to bring it into compliance with the Act. The TCA cannot, as it proposes, make the
project consistent with the Act by writing a check to fund unspecified mitigation measures. The
additional actions suggested by the Governor, while positive, would do nothing to prevent the project
from running afoul of the Act. And none of these steps would prevent the loss of a jewel of our state
park system.

As State Treasurer, I understand the importance of finding an appropriate balance between the
competing demands of providing an infrastructure that meets the needs of a growing California and
protecting the natural resources we cherish. The TCA’s proposal fails to balance these interests. On
the contrary, it paves over one interest to satisfy the other.

Alternative projects have been suggested that would avoid the state park altogether and focus on
improvements to the Interstate 5 (I-5) corridor. Since the stated purpose of the toll road is to relieve
congestion on I-5, it makes sense to pursue feasible improvements to that already-built corridor,
instead of wrecking a state park on a gamble that the project might relieve traffic on other roadways.

Our state parks are an integral part of California’s identity and help make our state “golden.” The most
iconic images of California are state parks — giant Sequoia groves, ancient Redwood forests, sprawling
coastlines and beaches, imposing desert landscapes and more. These parks express our commitment to
environmental protection and to preserving our unmatched natural resources for future generations to
enjoy. San Onoftre State Beach is one of those parks. As such, it deserves the strongest protection. I
urge the Commission to provide that protection and reject the TCA’s application.

Sincerely,

BILL LOCKYER
State Treasurer

cc: California Coastal Commissioners
Governor Arnold Schwarzenegger
Assembly Speaker Fabian Nunez
Senate President pro Tem Don Perata
Caltrans Director Will Kempton



