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ADMINISTRATIVE PERMIT

APPLICANT(S):

California Department of Fish and Game

PROJECT DESCRIPTION:

Oregon Silverspot Butterfly Experimental Habitat
Improvement Pilot Project, entailing a variety of
experimental vegetation removal and management
techniques, involving mowing, livestock grazing,
burning, and manual release techniques to be
performed seasonally over a two-year period

PROJECT LOCATION:

At five sites ranging in size from .27-acre to 4.55
acres within the Pacific Shores Subdivision near the
unincorporated community of Fort Dick (Del Norte
County) (APNs 107-082-05; 108-031-05 through 13; 108-053-03 & -04; 108-173-08, & -10 through 14; and 108-240-02, -03, -10, & -11).

EXECUTIVE DIRECTOR'S
DETERMINATION:

NOTE:

The findings for this determination, and for any
special conditions, appear beginning on page 3.

Public Resources Code Section 30624 provides that this permit shall not
become effective until it is reported to the Commission at its next meeting.
If one-third or more of the appointed membership of the Commission so
request, the application will be removed from the administrative calendar
and set for public hearing at a subsequent Commission meeting. Our
office will notify you if such removal occurs.

THIS PERMIT WILL BE REPORTED TO THE COMMISSION AT THE
FOLLOWING TIME AND PLACE:
March 7, 2008 9:00 a.m.
Rancho Cañada Golf Club
4860 Carmel Valley Road, Carmel, CA 93923
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IMPORTANT:

Before you may proceed with development, the following must
occur:

Pursuant to Title 14, California Administrative Code Sections 13150(b) and 13158,
you must sign the enclosed duplicate copy acknowledging the permit's receipt and
accepting its contents, including all conditions, and return it to our office.
Following the Commission's meeting, and once we have received the signed
acknowledgement and evidence of compliance with all special conditions, we will
send you a Notice of Administrative Permit Effectiveness.
BEFORE YOU CAN OBTAIN ANY LOCAL PERMITS AND PROCEED WITH
DEVELOPMENT, YOU MUST HAVE RECEIVED BOTH YOUR
ADMINISTRATIVE
PERMIT
AND
THE
NOTICE
OF
PERMIT
EFFECTIVENESS FROM THIS OFFICE.
PETER M. DOUGLAS
Executive Director
By:
JAMES R. BASKIN AICP
Coastal Program Analyst
I.

STANDARD CONDITIONS:

1.

Notice of Receipt and Acknowledgement. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions is returned to the Commission Office.

2.

Expiration. If development is not commenced, the permit will expire two years
from the date this permit is reported to the Commission. Development shall be
pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3.

Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions
of the permit.

5.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.
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II.

EXECUTIVE DIRECTOR'S DETERMINATION:

The Executive Director hereby determines that the proposed development is a category of
development which, pursuant to PRC Section 30624, qualifies for approval by the
Executive Director through the issuance of an administrative permit.
Subject to Standard and Special Conditions as attached, said development is in
conformity with the policies of Chapter 3 of the California Coastal Act, including those
policies regarding public access and coastal recreation opportunities, and will not have
any significant adverse impacts on the environment within the meaning of the California
Environmental Quality Act.

III.

FINDINGS FOR EXECUTIVE DIRECTOR’S DETERMINATION:

A.

Project Location and Description.

1.

Project Site

The five discrete project site locations are situated approximately five miles west of the
unincorporated town of Fort Dick, on state-acquired lots within the Pacific Shores
Subdivision, an existing albeit undeveloped low-density rural residential subdivision1 in
northwestern Del Norte County. The Pacific Shores Subdivision is located north of Lake
Talawa, south of Kellogg Road, between Lake Earl and the Pacific Ocean. (see Exhibit
Nos. 1-2).
The project setting consists of a generally flat, uplifted coastal plain extending back from
the ocean blufftop margins, at an elevation range of approximately 4 to 16 feet above sea
level. The sites and surrounding areas are comprised of a mosaic of three habitat types:
(1) Coastal Maritime Forest consisting primarily of a Sitka spruce (Picea sitchensis) /
grand fir (Picea grandis) / beach or shore pine (Picea contorta ssp. contorta) complex,
with an attending understory of twinberry (Lonicera involucrata), hairy honeysuckle
(Lonicera hispidula), dogwood (Cornus stolonifera), silk tassel (Garrya elliptica), salal
(Gaultheria shallon), wax myrtle (Myrica californica), Oregon crabapple (Malus fusca),
and cascara (Rhamnus purshiana); (2) an interspersing Grasslands/Pasture association
composed of sweet vernal grass (Anthoxanthum odoratum), velvet grass (Holcus
lanatus), orchard grass (Dactylis glomerata), tall fescue (Festuca arundinacea), soft
chess (Bromus hordeaceus), barley (Hordeum spp.), sheep sorrel (Rumex acetosella),
English plantain (Plantago lanceolata), Douglas’ iris (Iris douglasiana), European beach
grass, and lupine (Lupinus bicolor); and extending into the deflation plain inland of the
adjoining open beach strand; and (3) Coastal Dunes made up a diverse collection of
1

See Coastal Development Permit File Nos. 1-00-057 and 1-04-008, for detailed
discussions of the history, environmental setting, and status of the Pacific Shores
Subdivision, and related habitat and flood control management within the adjoining Lake
Earl Wildlife Area.
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exotic and native plants including European beach grass (Ammophila arenaria), sea
rocket (Cakile maritima), beach pea (Lathyrus littoralis), sand verbena (Abronia
latifolia), beach buckwheat (Eriogonum latifolium), beach sagewort (Artemisia
pycnocephala), silver bursage (Ambrosia chamissonis), beach evening primrose
(Camissonia cheiranthifolia), beach blue grass (Poa douglasii), and a variety of other
grasses and forbs and related undergrowth species. Most notably of these are the
threatened Oregon Silverspot Butterfly (OSB) (Speyeria zerene hippolyta) and its larval
stage host plant the early blue violet (Viola adunca). The proposed project intends to
determine the most appropriate vegetation maintenance techniques to stimulate the
growth of the early blue-violet (Viola adunca), a plant species crucial to the larval stage
of the Oregon Silverspot Butterfly. Given the species facultative hydrophytic character,
portions of the project site test plots lie within forested and emergent shrub-scrub
wetlands. Several environmentally sensitive habitat areas are also located in proximity to
the project sites, including forested and emergent wetlands, open dune field, vegetated
dune mat and deflation plain, and open estuarine coastal lagoon waters.
The roughly 9½-acre aggregate, five-plot project area is situated between the ocean and
the first public year-round, through road paralleling the sea, Lower Lake Road. The
parcels currently have either single- or double-frontage along gravel-surfaced public
roads, with the front of the plots abutting Marish, Surf, Vergine, and Primore Streets and
Ficher Drive. Due to the presence of intervening significant forested tree and shrub
cover, and significant breaks in topography, no views across the property to and along the
ocean exist from vantage points along public streets, parklands, or the open shoreline.
The project site, as with the majority of the peninsula separating the two lobes of the
Lakes Earl/Talawa coastal lagoon, lies within the “Pacific Shores Special Study Area of
Deferred Certification” with respect to the County of Del Norte’s certified Local Coastal
Program.
As a consequence, the Commission retains coastal development permit
jurisdiction over the site, and the standard of review for issuance of a coastal
development permit is whether the development would be consistent with the policies of
Chapter 3 of the Coastal Act.
2.

Development Proposal

The applicant, California Department of Fish and Game, proposes to undertake a pilot
wildlife management study involving systematic habitat manipulations, including
controlled burning, mowing, grazing by livestock of shrub layers, and the manual
removal of tree and shrub canopy overstory to gather data as to the most effective
vegetation management strategies for stimulating the growth of the early blue-violet
(Viola adunca), a plant species crucial to the larval stage of the Oregon Silverspot
Butterfly (Speyeria zerene hippolyta) (OSB), a federal Endangered Species Act-listed
threatened insect (see Exhibit No. 3). The project would represent the implementation of
Management of habitat” recover activities 2.2.1.1 through 2.2.1.6, as established for the
Del Norte Habitat Conservation Area within the Revised Recovery Plan for the Oregon
Silverspot Butterfly, adopted by the U.S. Fish and Wildlife Service in 2001.
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All activities would be staged on existing county roads which are immediately adjacent to
each treatment site. These activities would include vehicles, trailers, and equipment. All
of the treatment plots would be clearly marked to define the outer limits of each
treatment. Particular vegetation removal and management methods would include:
Burning – Fire lines would be cleared around portions of three of the treatment areas to
contain the fire to the defined areas only. The work would involve the hand removal of
vegetation cut above ground level to prevent a fuel source outside the perimeter of the
burn area. California Department of Forestry and Fire Protection (Cal Fire) Conservation
Camp would provide the personnel and equipment to construct the fire line perimeter,
and conduct the burn. Drip torches will be used to assist in initiating and spreading the
fire as the vegetation condition and time of year (winter) will not be as conducive to
starting and maintaining a fire.
Mowing – A motor-powered rotary mower, similar to that used for roadside vegetation
maintenance (≤ five-foot-diameter cutting swath), would be transported to the area using
existing County roads. The mower will be unloaded and “driven” to the treatment areas
where the vegetation within each identified area will be cut down to an approximate 6
inch height.
Livestock Grazing – Perimeter areas on three of the test plots would be fenced with
panels and/or hot wire to contain livestock within each treatment area. Livestock would
be transported to the site in livestock trailers and unloaded on existing county roads. The
animals would then be herded to the treatment areas using dogs and herder(s). The
herders would be stationed on nearby Department property within a self contained trailer
to oversee the grazing activities.
The duration of the grazing would vary depending on the number of animals available.
For example, if goats are used, and there are 100 goats available, the applicant anticipates
that it would typically take three days or less for each treatment plot. Fewer goats would
require longer grazing periods, however it is anticipates that no longer than two weeks
would be necessary to complete the grazing portion of the project.
Manual Release – Overstory removal would be undertaken on 2.25- and 1.75-acre
portions of the larger approximately four- and 4.5-acre test plot areas, respectively by Cal
Fire Conservation Camp crews using hand tools such as chain saws and hand saws.
Woody vegetation will be cut at ground level and either piled and left to decompose,
chipped, or burned on-site as appropriate on the upland portions of the sites. No ground
disturbance or wetland filling would occur as a result of this treatment method.
Once the vegetation removal work has been completed, the three grazed/burned/mowed
treatment areas would be subsequently planted with nursery grown native early blue
violets, the host plant for the OSB larvae. The applicant anticipates that planting of blue
violets within the overstory removal areas will not be necessary as both early blue and
Aleutian violets (Viola langsdorfii), a possible surrogate host plant, and other non-woody
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vegetation growing on adjacent areas will be able to colonize these sites naturally due to
significantly reduced plant competition.
The project will take place in the winter to avoid disturbance to adult butterflies and
nectar food sources. Following planting, monitoring to determine the relative degrees of
success of violet growth stimulation for each vegetation removal method would be
undertaken through stem count plot surveys conducted in each plot area.
Table One below, summarizes the activities to be undertaken at the five test plot sites:
Table One:
Test
Area
1

2
3

4

5

Oregon Silverspot Butterfly Experimental Habitat Improvement Pilot
Program Summary

Location
Gross
Treatment
(APNs)
Acreage
Method
.51 Livestock Grazing/
108-240-02
Mowing/
108-240-03
Burning
108-240-10
108-240-11
107-082-05
.27 Livestock Grazing/
Mowing/
Burning
108-053-03
.27 Livestock Grazing/
108-053-04
Mowing/
Burning
108-173-08
108-173-10
108-173-11
108-173-12
108-173-13
108-173-14
108-031-05
108-031-06
108-031-07
108-031-08
108-031-09
108-031-10
108-031-11
108-031-12
108-031-13

4.04

Manual Release

4.55

Manual Release

Notes
Two sets of 9-meter by 45-meter
plot couplets separated by one 10meter by 45-meter control plot
Four 9-meter by 30-meter plots
Three 9-meter by 27-meter plots
separated from a fourth 9-meter by
27-meter plot by a 5-meter-wide
control plot
Approximately 50% of plot area to
be cut by chainsaw, brush hook,
and similar hand tool clearing,
focusing on thicket between Lots 3
and 6
Approximately 50% of plot area to
be cut by chainsaw, brush hook,
and similar hand tool clearing

Several comments have been received regarding this project and how it may interface
with other vegetation removal and resource management programs being conducted
elsewhere with the Lake Earl Wildlife Area, especially with regard to goat grazing and
paddock activities in the Del Norte County certified areas on the southern peninsula
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dividing the Lake Earl/Talawa lobes (see Exhibit Nos. 4 and 5). However, the subject
experimental pilot program to be conducted in the Pacific Shores Subdivision is
functionally and programmatically independent from the activities being conducted
elsewhere within the LEWA.
B.

Protection of Environmentally Sensitive Habitat Areas and Coastal Water
Quality.

Coastal Act Section 30231 states:
The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum
populations of marine organisms and for the protection of human health
shall be maintained and, where feasible, restored through, among other
means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of ground water
supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that
protect riparian habitats, and minimizing alteration of natural streams.
Section 30232 goes on to address potential accidental releases of petroleum products and
other hazardous materials:
Protection against the spillage of crude oil, gas, petroleum products, or
hazardous substances shall be provided in relation to any development or
transportation of such materials. Effective containment and cleanup
facilities and procedures shall be provided for accidental spills that do
occur.
Section 30240 of the Coastal Act directs:
(a)
Environmentally sensitive habitat areas shall be protected against
any significant disruption of habitat values, and only uses dependent on
those resources shall be allowed within those areas.
(b)
Development in areas adjacent to environmentally sensitive
habitat areas and parks and recreation areas shall be sited and designed to
prevent impacts which would significantly degrade those areas, and shall be
compatible with the continuance of those habitat and recreation areas.
The project site is located within the Pacific Shores Subdivision, a large, rural antiquated
subdivision comprised of over 1,500 roughly one-half-acre lots with no developed
community service and public utility infrastructure, only minimal road improvements,
due in large part to the presence of a variety of protected plant and animal species and/or
their habitats. Several significant environmentally sensitive areas lie within or in close
proximity to the project site test plots, namely forested and/or emergent scrub-shrub
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wetlands, and exposed and vegetated dune areas. In addition, given its near sea-level
elevation, portions of the project parcels and the connecting roadways serving the lots are
subject to seasonal inundation by the estuarine/brackish waters of the coastal lagoon
known as Lakes Earl/Talawa.
Portions of the treatment sites are within known locations for Oregon Silverspot Butterfly
habitat and/or are wetlands. Section 30240(a) of the Coastal Act limits the allowable use
of ESHA to only uses dependent on the resources of the ESHA. The principal objective
of the project is to evaluate the feasibility and effectiveness of various vegetation removal
techniques to stimulate the growth of the early blue-violet (Violet adunca), a plant species
crucial to the larval stage of the Oregon Silverspot Butterfly. As such, the project is part
of an ongoing effort to provide for the recovery and restoration of the Oregon Silverspot
Butterfly species. The early blue-violet grows along the edge of wetlands and is a part of
the wetland habitat. Therefore, because the treatments must be conducted within an
ESHA to be effective and the project is being performed to aid the recovery and
restoration of the Oregon Silverspot Butterfly ESHA, the project represents a use
dependent on those resources areas consistent with the limitations imposed by Coastal
Act Section 30240(a).
Section 30240(b) of the Coastal Act requires that development adjacent to ESHA be sited
and designed to prevent impacts which would significantly degrade those areas and shall
be compatible with the continuance of those habitats. As most of the surrounding Pacific
Shores lots contains sensitive habitats composed of other wetland and Oregon Silverspot
Butterfly habitat, dune mat, unvegetated dunes, back dune deflation plain, and maritime
forest ecotomes, the vegetation removal and planting associated with the project has the
potential of negatively affecting these adjacent areas unless appropriate protective
measures are included to avoid and minimize such potential adverse impacts.
In addition to the enhancements the proposed project would hopefully afford to OSB
habitat both directly and through furthering the wildlife management knowledge base, the
project has included several measures to ensure that untoward impacts to other proximate
environmentally sensitive areas do not result. These include:
•

Project scheduling to a winter-spring timeframe to avoid impacts to other OSB
habitat plants, particularly adult-phase food source species;

•

Avoiding ground-disturbance through limiting the vegetation removal to abovesurface grazing, burning, mowing, and cutting;

•

Preventing over-cropping and trampling impacts through direct herder presence
and exclusion fencing of non-treatment areas; and

•

Limiting the disposal of lopped/mulched manual release cutting to non-wetland
sites.
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The U.S. Fish and Wildlife Service (USFWS) has prepared a biological assessment and
determined that the project would not result in more than incidental take of Oregon
Silverspot Butterflies provided conditions such as those listed above and as proposed by
the applicant are followed. Accordingly, provided the development is undertaken
consistent with the description within the project application, no significant disruption of
habitat values or impacts which would significantly degrade those areas are likely to
result such that the project could be found to be compatible with the continuance of those
habitat areas.
However, to further ensure that the project does not impact the onsite and nearby ESHAs,
the Commission attaches Special Condition No. 1. Special Condition No. 1 sets certain
performance standards for conducting the experimental pilot vegetation removal
program, primarily addressing certain repair and maintenance activities associated with
the use of motorized vehicles and equipment, and livestock grazing within or in
proximity to wetlands and areas subject to periodic inundation, and reiterating several of
the protective measures incorporated into the design of the proposed project.
The Commission has received a comment letter from the Environmental Protection
Information Center (EPIC) on the project which raises concerns about how the project
might adversely affect ESHA (see Exhibit No. 4). The letter mainly addresses the goat
herding/staging area occurring across the lagoon in the LEWA which is not a part of the
subject project. The USFWS has written a letter responding to another letter from EPIC
addressed specifically to USFWS raising most of the same concerns as in the EPIC letter
to the Commission. The USFWS letter addresses the various concerns and is attached as
Exhibit No. 5.
Therefore, the Commission finds that the development as approved with the attachment
of Special Condition No. 1 will be sited and designed to prevent impacts which would
significantly degrade environmentally sensitive habitat areas and shall be compatible with
the continuance of those habitats, consistent with Coastal Act Section 30240.
C.

Public Access.

Section 30210 of the Coastal Act requires that maximum public access shall be provided
consistent with public safety needs and the need to protect natural resource areas from
overuse. Section 30212 of the Coastal Act requires that access from the nearest public
roadway to the shoreline be provided in new development projects except where it is
inconsistent with public safety, military security, or protection of fragile coastal
resources, or adequate access exists nearby. Section 30211 requires that development not
interfere with the public's right to access gained by use or legislative authorization.
Section 30214 of the Coastal Act provides that the public access policies of the Coastal
Act shall be implemented in a manner that takes into account the capacity of the site and
the fragility of natural resources in the area. In applying Sections 30210, 30211, 30212,
and 30214, the Commission is also limited by the need to show that any denial of a
permit application based on these sections, or any decision to grant a permit subject to
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special conditions requiring public access, is necessary to avoid or offset a project's
adverse impact on existing or potential access.
The proposed project would not adversely affect public access. The project site does not
front directly on the ocean, as it is separated from the open, sandy shoreline by a row of
parcels to the west of Ocean Drive. As noted previously, the project site is located in the
Pacific Shores Subdivision adjoining Lake Earl Wildlife Area where public access via a
series of developed trail facilities to the coastline is open and available for use. The
project site is located well away from these trail facilities. Therefore, the proposed
project would not adversely affect any existing rights of access that may have been
acquired through use, as no existing public access would be blocked by the proposed
development.
Therefore, the Commission finds that the proposed project does not have any significant
adverse effect on public access, and that the project as proposed without new public
access is consistent with the requirements of Coastal Act Sections 30210, 30211, 30212,
and 30214.
D.

California Environmental Quality Act (CEQA).

Section 13096 of the Commission's administrative regulations requires Commission
approval of Coastal Development Permit applications to be supported by a finding
showing the application, as modified by any conditions of approval, to be consistent with
any applicable requirements of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures available which
would substantially lessen any significant adverse effect which the activity may have on
the environment. Previously the applicant agency, California Department of Fish and
Game, found the project to be categorically exempt from CEQA review.
The Commission incorporates its findings on conformity with LCP policies at this point
as if set forth in full. These findings address and respond to all public comments
regarding potential significant adverse environmental effects of the project that were
received prior to preparation of the staff report. As discussed above, the development has
been conditioned to be found consistent with the policies of the Coastal Act. Mitigation
measures which will minimize all adverse environmental impacts have been required as
permit special conditions. As conditioned, there are no feasible alternatives or feasible
mitigation measures available, beyond those required, which would substantially lessen
any significant adverse impact that the activity may have on the environment. Therefore,
the Commission finds that the development as conditioned to mitigate the identified
impacts, can be found to be consistent with the requirements of the Coastal Act to
conform to CEQA.
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IV.

SPECIAL CONDITIONS

1.

Protection of Environmentally Sensitive Habitat Areas and Coastal
Water Quality

The permittee shall conduct the subject experimental pilot habitat improvement
vegetation maintenance program subject to the following performance standards:
a.

All vegetation removal, whether by grazing, mowing, burning or manual release
methods shall be conducted between September 15 and April 1.

b.

Livestock grazing activities shall be directly monitored and adaptively managed
to ensure that over-cropping, avoidable trampling of other sensitive plant species,
siltation-inducing levels of bioturbation, or entry by grazing animals into nontreatment areas do not result.

c.

Fueling and/or maintenance of vehicles, stock trailers, and fuel-powered tools
shall not be undertaken within environmentally sensitive areas but conducted only
on cleared roadway areas.

d.

Spill prevention and response “tail-gate” training and adequate supplies of cleanup materials shall be provided to all work sites involving the use of motorized
equipment.

e.

Lopped or cut green wastes from manual release clearing work intended to be
composted/mulched onsite shall be disposed of only in non-wetland upland areas.

V.

EXHIBITS

1.
2.
3.
4.
5.

Regional Location
Vicinity Map
Project Site Plans
General Correspondence
Agency Correspondence
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ACKNOWLEDGEMENT OF PERMIT RECEIPT/ACCEPTANCE OF CONTENTS:
I/We acknowledge that I/we have received a copy of this permit and have accepted its contents
including all conditions.

Applicant's Signature

Date of Signing

CALIFORNIA COASTAL COMMISSION

