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Caiifornia.CoastalfCommission

 December 14, 2006 .‘-“

"jPa01f1c Gas and Electric Company

Appeal No. A- 3- SLO 06-017; Application No E-06- 011

£ % * . %

EXECUTIVE DIRECTOR DOUGLAS: ...so, with that,

unless-there arevother comments,'whathe are doing here, is
'we are actually hearing'a and b. together, and I 'would like
- to make lome introductory comments here, . and then turn it

~over to Tom Luster, who is golng to be making the detailed

presentation. _ o P
o But 1 think it is 1mportant for the Comm1331on to
understand what is before you here today And, I think, in

that context, 1t is 1mportant that the Commission realize

, thlS is the first time that this Commission has ‘had the

opportunity, with the legal authority, to rev1ew and;act on |

. the Diablo Canyon Power Plant, with its major*adverseJimpaets

to the environment  You have not had that ability before"

You heard yesterday from Dx. Raimondi, just how

_vast the 1mpacts are from this power plant, and that to
_'compensate for the impacts that have occurred so far - ]ust
‘7that alone -- would require, approx1mately, 300 to 1 000 '

' acres of new or restored marine habitat

It is important to recognize that the‘adverSE“‘

PRISCILLA PIKE

39672 WHISPRRING WAY ' * Court Reporting Services ' o . TELEPH
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_ : 1mpacts to the marine life and habitat are uncompensated, at p
.'~pthls point . There is no mltigation or compensatlon for those"
~iimpacts | And,uthe Coastal Act does reqUIPEchiS‘CommlSSlon

to protect the'hioiogical produCtivity of:coastai_waters, aﬁd'

‘that is the major issue that is before you.

The fact is that but for the replacement of the

steam generators at Dlablo thls plant would ‘have to shut ‘p

down in about 10 years, well short of 1ts license perlod of

operation | The 11cense perlod of operatlon is really

irrelevant to the Commissron's role and respon31b111ty here'
today _' | N | h B
" You have to look at whether this prOJect which
includes the 1ntake and discharge of warm. waters, w1th the
enormous destructlon of marine 11fe that accompanies that‘

entrainment -- as ‘you heard yesterday in the workshop --;_

' pwhether that can be approved

- ' The continued operation of the plant, as it mow
is, contlnues w1thout\-- or as it now is the plant can
continue to operate w1thout the Commission s apprQVal.- Yon
have no jurisdlctlon over that. B |

- However, without this replacement of ‘the steam

‘generators, without this replacement\proyect, the plantww111'”

have to shut down, and the adverse impacts to marine

environmental resources will end .as well as the cessatlon of .

-W1thdrawals from Dlablo Creek with the 1mpacts that ‘has.

. \  PRISCILLA PIKE o
39672 WHISPERING WAY ~ Court Reporting Services ' : " TELEPHONE

‘OAKHURST, CA 93644 . I - (559) 683-8230
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By approving this: project the Commlsslon Wlll be_c

iapprOV1ng a develOpment with signlficant adverse 1mpacts to t-
 the. coastal ocean and agaln, you have to remember from .-

'C‘yesterday s workshop, the larval impacts, the orlgin of the

larvae that are drawn into the intake come from a very large

- area, and not’ just the cove outside, to wh;ch the intake plpe “

is connected in fact, it 1s dozens of square. mlles. And as
I 1nd1cated the water extractlon from Dlablo Creek has 1ts

own. 1mpacts

- The Comm1551on could deny this permlt due to the-

'_adverse 1mpacts, but we don't recommend that given the_

importance of th1s fac1lity But, if it is approved, 1t lS'.

essential to mltlgate the slgnlflcant adverse env1ronmental:"

impacts through compensation, or offeets That is what our"

"condltlon, whlch is in contention here, is really all about

The conserVation_easement, the‘staff_ls_ask;ng-

‘ for, and recommendlng, ig intended’to;‘in part offset those
' fdsignlflcant adverse env1ronmental impacts that . have not been
'compensated and would not be compensated 1f you don' t have

_mltlgation attached to this. It covers the coastal water

sheds, and insures that in perpetulty the area that 1ncluded

"in the conservation easement remain as it is, and that land.

‘based discharges into the marine environment‘would nottoccur{

That ‘is a very significant provision. Obviously; that is the’

major one that is in contention, but I think:it is really

, o PRISCILLA PIKE - R
' 39672 WHISPERING WAY Court Reporting Services o - . TELEPHONE

OAKHURST, CA 93644 ‘ : S, " T (5%9) 683-8230
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;'important to understand what your authority 1s, and what you

(=} an do here, and what 13 at stake

So,_wrth that, let me turn it over to Tom to make L

-the presentation. I,may have some additional commentsvlater.

* ENVIRONMENTAL SPECIALIST LUSTER: Thank you, and -
good afternoon Chair and Commissioners o

This item is a proposal by the PaCific Gas and

fElectric Company to replace 8 steam generators at the Diablo
_Canyon Nuclear Power Plant located north of AVila Beach 1n; o
San Luis 0bispo County. Staff is recommending approval w1th-.
yconditions of both the appeal permit from the county,-and the'
ﬂpermit for activities within the Commiss1on S retained

-jurisdiction

‘The main project related act1v1ties 1nclude

"constructing 5. temporary buildings at the Diablo Canyon
fcomplex, removing.the existing generators_from thenpower i"

' plant,.and'transporting them to a storage site'behind the

power plant shipping new generators to the site by barge,‘
and then 1nstalling the new generators '

The project is needed because ‘the existing

generators need to be replace due to their experrencang a

higher than expected rate of corrosron The Nuclear
Regulatory Commission or NRC, allows a certain level of

corr051on in the generators, but at the expected rate of

'degradation the generators would create undue safety risks,_

PRISCILLA PIKE

59672 WHISPERING WAY ~ Court Reporting Services . T o
= ' : . (559) 683-5230

. OAKHURST, CA 93644
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_‘several years

: requlrements

:for'eignificantly'increased maintenance costs over the next:

‘ Wlthout the prOJect DPG&E estlmates that Diablo

_fCanyon would have to shut down by 2014, but with the project

| the power plant 1s expected to contlnue operatlng untll at

1east the end of its NRC" 11cense term in 2025

_ PG&E contends that the project is exempt from the

'Commission'S'permit requirements because the parts~of-the_

project withln the Commission's retalned jurlsdlctlon do not

vcon51st of development as defined by the Coastal Act
'dlsagree : Staff has concluded that the proposed project

'_fznvolves several types of development w1th1n the Comm1551on’s

]UIlSdlCthD that require Coastal Development Permlt

Along W1th the 1mmed1ate actiV1t1es associated

with the project, such as removing and replacing a temporary'

~dock, and causing runocff from the_site‘into the sea, the

project will have‘longer term consequences due to it‘causing-

_the W1thdrawa1 and dlscharge of large amounts of sea water

for an addltlonal 10 years that would otherwise not occur.

-These activities are all con51dered development pursuant to

the Coastal Act and are eubject to the Commlssion s permlt

'PG&E also characterlzes the proposed proyect as

repalr and maintenance, and therefore believes that it should ‘

-be ‘exempt from permit requlremente.' Again, we disagree. The

§ R PRISCILLA PIKE L
39672 WEUSPERING WAY Court Reporting Services B " TELEFHONE
OAKHURST, CA 93644 - ettt e e ' (559) 683-8230
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project 1nvolve5 replaczng the exleting generators,'rather

'j;than repairlng them The Commlssicn 8 repalr and malntenance .

exemptlon does not apply to prcjects such as ‘this one that

'1nvolves mechanlzed equlpment and the placement and- removal

of materlals w1th1n 20 feet of coastal waters.

. PG&E cites a 1978 policy statement adopted by the'

_ Ccmm1951on descrlbing varlous repalr and malntenance

activities that may be excluded. from permlt requirements,

_thowever that pcllcy does not apply to projects that w1ll

have-substantlal adverse effects on ESHA, such as this one{'

fAnd' 1n fact that pollcy 1tee1f references the adopted

Comm1551on s regulatlons as be applrcable

The proposed project has also not been con51dered

'repair and maintenance during its pr10r_env1ronmental and
permit reviews. . For example, in its role as lead CEQA

:'agency, the state PUC reviewed the prOJect under full

envrronmental impact report, rather than the repair and -

| malntenance exemptlon available under CEQA. The
'environmental rev1ew resulted in substant1a1 mltigation f
- elements that go far beyond what could be requlred for repalr

and malntenance projects..

| . - Additionally, during the 2 years of the PUC's rate_
settlng proceedlngs, PG&E did not characterlze the pro;ect ag.
repalr and maintenance, but in fact prov1ded_test1mcny that

replacing‘the-generators was different from repairing and

| o PRISCILLA PIKE | :
6 . . ‘ - Y : . ) Lo
.39 72 wmg:gm;g&v:v | Court Reporting Services ‘ ' TELEPHONE

RPNy -~ VP L, ' ) (559) 685-8230
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. alntalnlng the ‘generators.

Slmllarly, the county, in revieW1ng the prOJect

'under the LCP d1d not characterlze the project as repalr and g
_ malntenance, but considered it a s1gn1flcant prOJect

'requlrlng substant1a1 mitigation meagures.

‘ Desplte lts contentions about the proposed project

 not needlng a permit, belng eligible for repalr and

aintenance exemptlon, PG&E nevertheless submltted an.
appllcatlon for a Coastal Development Permlt, Wthh is the .

subject of today ] hearlng, along . Wlth the appeal of the

county's. permlt

The remalnder of our staff presentatlon today wrll

focus on the mitlgatlon necessary to address ‘the- proposed

project's 1mpacts to marine blology, Water quallty, and

sen51t1ve habrtat

As you know, Dlablo canyon 8 seawater cooling

_ system causes unmltigated extens1ve, and s1gn1ficant

_entralnment 1mpacts to the local and reglonal marine

envrronment and the proposed project would contlnue and
pOSSlblY exacerbate those impacts.: As dlscussed in deta11 1n

the staff report and as you heard from Dr. Ralmondl

' yesterday,_recent entrainment studies done at Drablo Canyon

show that the power plant causes substantlal entralnment

impacts. Those adverse effects extend along about 50 mlles

_of'shorellne, and cause a loss to marine 1;fe_each year

PRISCILLA PIKE

39672 WHISPERING WAY ~ ' ~ Court Reporting Services . ‘ TELEPHONE
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roughly equivalent to that produced by 300 to 1000 acres of

' rocky reef habitat Without the proposed pro;ect these

_‘Significant adverse effects would end about 2014 With the

project they would continue for about an additional decade.

To address these adverse effects, staff reviewed _

-potential mitigation options that have a nexus to the
‘ proposed project's impacts, and might be available tov5j
mitigate at least some of ‘those impacts. They include the

'.creation of artificial reefs, operation of a fish hatchery,

funding for marine reserves, and others. Many of these.

| mitigation 0ptions are under reView by the - Central Coast
'Regional Water Quality Control Board but they.have not yet~

" been adopted or required. staff determined that many of

| these options are infeaSible, or would prOVide only limited

1mitigation value.

‘of the available options, staff concluded that the

'conservation easement described in SpeCial Condition 7 would
_ be feasible ‘and would provide proportional and suitable
: mitigation for some of the proposed_pIOJect 8 impacts-to

.marine biology and water quality

Staff determined the necessary size and scope of

~ this recommended,easement by applying standard_mitigation'

sequencing methods, and mitigation ratios. Those methods

suggest that the conservation easement could actually be

- somewhat larger than the‘recommended 9,000 and some acres;

PRISCILIA PIKE

39672 WHISPERING WAY Court Reporting Services : . " ' TELEPHONE
OAKHURST, CA. 93644 . : b F N etk _ (559) 683-8230
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_however, staff believes that it would be infeaSible to

',require PG&E to put under easement more coastal lands than 1t

7'currently has.

The recommended conservation easement over about

.9, 000 acres is intended to maintain continued biological :
' productiVity and water quality benefits in near shore waters

~along about 10 miles of shoreline ‘The easement would also ,

allow PG&E to continue and enhance its existing uses of this

gland including open space, public access, sustainable

}coastal agriculture, and energy. transmission.'

Although the easement would provide mostly out of—i

_ kind mitigation it would result in clear benefits to the

Vaffected marine environment- both through protection of=about,

10 miles of the near shore environment, that is. affected by .

the power plant's cooling system, and through water quality

benefits and habitat protection in-the nearby’ riparian_and

) upland areas that are part of the affected coastal

watersheds. . _ _ _

- We note that similax mitigation approaohes have
been used in other recent power plant related projects For
example, the Energy Commission required wetland restoration 3

for the offshore cooling water impacts at the Huntington

~Beach.power plant,-and its mitigation requirement_at-the.Moss-

Landing power plant focused primarily, on upland protection

and restoration

PRISCILLA PIKE.
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We also note that: PG&E has prev1ously agreed to

proV1de a similar easement OVer a portion of these same.

Diablo Canyon lands as part of a draft settlement agreement

with the regional board That easement was part. of a H*
gproposed mitigation package meant to. address the pOWer
.plant's cooling system 1mpacts, though neither the mitlgation

-package, or the settlement agreement have yet been adopted

or required

Nonetheless, PG&E's acceptance of that easement

provides additional confirmation of the nexus between the:*f

: proposed prOJect s 1mpacts and your gtaff: 'S recommendation

'oonservation easement‘ staff recognizes that this easement

represents a substantlal mitigation measure, but also

| recognizes that it is necessary, given the even more
_ substantial adverse effects that would be caused by the

.lproposed progect

: Another issue of concern is PG&E's withdrawal of

‘water from Diablo Creek. The creek flows through the power-
_ plant site, and although sections of it have been culverted,

'1t still provides valuable riparian habitat and is

con51dered'ESHA- It also represents historic steelhead

._habitat which may be eventually returned after

decommisSioning and restoration to the power plant site
| PG&Ejobtained a water right 1in 1968, allow1ng it

to withdraw up to|345acre feet per year from the‘creek,-for-jf
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fduét controlhduring the power plant éonStruCtlonfx'PG&Efnow’”
‘uses the creek water to augment the water produced by the
.Lpdesallnation fac111ty withln the. power plant used to produce
g'hzgh purlty water needed for power plant operatlons That r”
"Efaclllty produces portable water by w1thdraw1ng up. to 450 .

; gallons per minute of seawater from Dlablo Canyon 8 2 6—‘_j

- billion’ gallon per day coollng water flows

- Staff. 15 recommendlng in Speclal Condltion 5 that _

ePG&E stop its water withdrawal from the creek no. later than
hthe start of commer01al operation of the new generators .

'Thls Would provide PG&E the .time to adjust 1ts desallnatlon

system as necessary PG&E objects to thls condltlon
however, staff believes the condltion is necessary because

the proposed project would result in about 10 more years of

'l these withdrawals,'causing further harm to the creek.

Stopplng the w1thdrawals prov1des a feaslble

' mitlgatlon measure that results in. direct env1ronmental |

I beneflts ‘The creek has highly seasonal flows,uand drles up

durlng parts of the year, with some of 1ts low flows
exacerbated by PG&E's water withdrawals.

We note that whlle 34-acre feet per year or about.

711 mllllon gallons, is a substantlal amount of water: for the.
- creek and asso¢1ated rlparlan system 1t is a relatlvely

: small amount of water compared to the power plant's water -

use. For_example, PG&E 8 entlre annual allowable water

o . ) PRISCILLA PIKE o
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”w1thdrawa1 from the creek represents about 6 mlnute s worth

_.an average dally basis, replaclng the 34 acre feet wrthdrawn

‘from the creek would require only about a’s percent increase

in the desallnatlon facilities" current capaclty

The condltlon, therefore, 1s both feasible and

: would result in av01dance in one of the proposed project s

}adverse 1mpacts to coastal resources

In closing,.staff is recommendlng approval of the

proposed prOJect, along with conditlons necessary to insure

; 1ts conformlty to appllcable Cbastal Act provisrons

Flnally, as noted earlier,. -you recelved an

of the power plant's coollng water flows. Addltlonally, on d

addendum earller today that 1nc1udes gome mlnor correctlons'

-and clarlflcatlons to the staff report.

“That concludes this part of staff 8 presentatlon,'-

'”and I am available for questlons

'EXECUTIVE DIRECTOR DOUGLAS : we11 there was one

. other modlflcatlon to the staff report that we wanted to g

make - and that was to add the folloW1ng language -- well

would refer to: property owned by PG&E, leased by the harbor‘f

- distriet," that abuts the northern edge of district property
on Harbor Terrace, that the transfer of that tltle to the

. property, identified in the Port Master Plan to the dlStriCt

1t would enable them and insure the availability of low cost

_.V1sltor~serv1ng uses, and_th;s transfer: would be‘of,title.
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It is my understanding it covers about 12 acres, and that

__PG&E has no problem w1th adding that language

Again, I want to reiterate ‘the license for thlS.
fac111ty and operation of the faCility is: really irrelevant

to what you are dealing Wlth today, because the reality 1s_'

i what.you are_dealing~w1th is that‘but for the approval-qf.
these steam generatOrs, this plant would have to'oease |
- operating and 1ts significant adverse envrronment 1mpacts

-.would stop within about 10 years

But by v1rtue of approvrng this,_you are saying

‘that they will be able to carry out’ a progect with major 2

adverse env1ronmental ‘impacts on the biological productiv1ty |

in marine waters, which is directly your respon51bility

That. issue has never been addressed before This is the

first time you. have had -an opportunity to address that- issue..

And, again, ‘that is what you are looking at, because that 1s
the. reality of the progect that is before you |
I think that is it for the staff o ‘
CHAIR CALDWELL- Let's have ex parte communi-
cations, please, starting on my rlght
' Commissioner Burke.

' COMMISSIONER BURKE: Yes, I had a conversation '

‘ yesterday for about 30 seconds with Donna Andrews, who
 indicated that they were in favor of the staff recommend-

~ations, except for the size of the oommitment.
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COMMISSIONER REILLY. Madam Chalr, I thlnk all of '

"amy ex partes are on file, Wlth the exception of one o
"3jconvereatlon here at the hotel, Tuesday evening, w1th DaVe
"Neish who indicated to me: that PG&E had determined that they
A were gorng to,‘roughly, double the amount of 1and they were

_‘offering as a voluntary dedication

) CHAIR CALDWELL ~ Thank you, Comm1551oner Reilly
: Comm1351oner Neely _ \i
COMMISSIONER NEELY Thank you, Madam Chair.

L I had a conference call w1th Pat Mullens and Dave

rNeish, on December 4, and also a conversation Wednesday
"'morning here at the hotel went over the background
‘informatlon in these two brochures that everybody received':
yand talked about the voluntary conservatlon offer, and the

jnexus issue.

CHAIR CALDWELL: Commissioner Secord.
COMMISSIONER SECORD- Thank you, Madam Chair
On the 15th day of December I met w1th both of the :

'Nelsh 8 and we went over several. things, the contention of .

PG&E that this is repair and maintenance project and that

‘the voluntary dedlcatlon of land to the coastal etaff has
increased, and’ that 1n‘their v1ew there was no nexus

'between the request that they put a conservation easement

over a substantial amount of their acreage in return for this'

permission to do this repair and maintenance project

| - ~ PRISCILLA PIKE | |
- 39672 WHISPERING WAY = - ~ Court Reporting Services L :
omunstmssa‘zi ‘ ‘ . porng Serv o . TELKPHONE

oMot mak

(539) 683-8230



o ® N e e A W N

BMOONON NN R M s a s a4 a
O & & N A 8 v » Ve o » WM - O

-easement

. “JAHCHAiﬂgCALDWELL: Commi531oner Kruer R
'VICE CHAIR KRUER: Yes, Tuesday afternoon, after

_the. hearlng, I ran 1nto Dave Nelsh and ny ex parte is the

- same as-Commleeloner Rellly reported and had‘to do-w;th-the |

change in. the offer they were maklng, and the conservation

” CHAIR CALDWELL: Comm1531oner Padllla -
COMMISSIONER PADILLA: Yes, thank - you, Madam

Chair; o r\ :' | | . | |

| 'On Monday; the llth, I hadhc0nversation:with ﬁavef{-,*

Neigh Sr. and Junior, and, substantially, exactly]the‘samea__

_substance'and’content as described by.the.previousnlgs

Commissioners.

'CHAIR‘CALDWELL-. Commissionex clark.
| COMMISSIONER CLARK: Thank you, Madam Chalr

On Tuesday evenlng I had a dlscu551on w1th Pat

-.Mullens and both NElSh 8, substantlally, again, the_same as‘
"hae been reported by other Comm1551oners "They expresSed
;concern over the size of the proposed staff conservatlon
‘aeasement but indlcated some flex1blllty from thelr L

) perspectlve .on that

: Thls mornlng I had a brief oonversation w1th Mark

“Massara concernlng this 1tem, ‘and his concern about the

enV1ronmenta1 1mpact of the plant going forward and-concern'

over the size of the conservation easement belng reduced from

- PRISCILLA PIKE
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:'mhatsstaff-has‘recommended.

_.Thank you. L
' CHAIR CALDWELL: CommiSSioner Padilla. |
f:commrssxonsn PADILLA: Thank you, Madam Chalr.-f

| I had forgotten that earller today, 1n the 1obby);

fbriefly,_I did have a conversation with Mark Massara, W1th
[-regard to this matter 1 He indlcated that thlS was - an’
"historic opportunity to achieve conservation easement on an -
_ area that is,hessentially, impacted by an ongoing operation

mSubsidized'by:rate payers.

 CHAIR CALDWELL: Comm1531oner Kruer B _
VICE CHAIR KRUER: Yes, just walking in the door_ .

- for the hearing, I ran into. Mark‘Massara, and he had the same'

‘discussion w1th me - that Commission padilla just reported

'_CHAIR CALDWELL Commi351on Achadjian
'COMMISSIONER ACHADJIAN Thank you Madam Chair

My ex partes are on file w1th the exceptlon that

'today, this morning durlng my break I had a conversation
-with Ms. Moffatt who represents the Harbor‘Distridt about

'the addendum that Mr Douglas Just introduced, and asking for

support _
This afternoon I had a question to. PG&E about"

htheir.property taxes, that was my approach and that is what
is in my file. This is all: new short meetings that took . |

place..
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_ _ CHAIR CALDWELL . Are they current° just klddlng
All r;ght, we will go ‘to the publlc hearlng then,_if there _
‘are no more ‘ex partes to. report. | .

" Commissioner Chrismen.
.:COMMISSIONER CHRISMEN-' Yes. -
'TCHAIR CALDWELL: Any ex partes on thls 1tem, 51r.
COMMISSIONER CHRISMEN: No. " B
';‘CHAIR CALDWELL all rlght very good |
v‘”Then PG&E your first speaker 13 Donna Jacobs, i.

believe, and 1f you can state your name for the record and.

.tell me how much your full preaentatlon w1ll be.

MS. ‘JACOBS: ‘Thank you, Madam Chalr I am Donna

: Jacobs, ViCe President Nuclear Services for Pac1fic Gas. and_
‘Electric at Diablo Canyon Power Plant. I -would like to .
'.request 20 minutes for prepared remarks, and another 5

Jminutes for rebuttal at the end.

CHAIR CALDWELL All rlght the appellant W1ll

,fhave the same amount of time.

MS JACOBS Thank you' - 8o, good afternoon _I :

“would llke to introduce, also, people that are with me today

fromumy team, Pat Mullen, Director of Government" Relations,

'Aaleo' Bob'Exner who is the Project Manager-for'the-steam

generator replacement project. I would aleo 11ke to thank _:“

staff for their hard work over the last year and a half as

ywe worked.towards-thls_hearlng date, as well as the work we
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672 W ' ' Court i - S
:35(‘1) srx:xcxzngggfr | ourt Reporting Services o . . TELEPHONE

mtrtwe(Me#i nar

. (5%9) 683-8230



-

o o® N e oA e N

o O b @ N = O

17

18

19
20 -

21

22

N
24
25

- on the project.

22

ehaye'had on'the north'property, Which‘talked abbut'thefstatus_f'
t,].earlier this mOrnlng, and we do, too look forward to openlng_":‘

'up those propertles

I am. pleased to support the staff recommendatlons,;-‘

f‘except for spe01al condltlons that would 1mpose 1nfeaslble .
r:“modiflcatlons to the securlty gate a prohlbitlon on Dlablo
”Canyon W1thdrawals from Diablo Creek and most 1mportant1y, a
.pconserVatlon easement of over 9,000 acres spannlng nearly all.c

‘of PG&E's land

In a moment I w1ll touch upon those concerns, but

: what I would llke to do’ first is to give you some background

The. steam generator replacement project 1s .

,important to the State of Callfornla ' D1ablo Canyon produces .

10 percent of all of the power generated in the State of

_-Callfornla. The plant provides low cost electricity for over
‘,1 6 milllon homes and small bu31nesses And ‘the plant as.
‘we talked ‘about relatlng earller to the workshop that we had

this morning, the plant does not em1t any greenhouse gasses

We also have a large economlc englne and 1mpact

'for the county and for the state , We have a total economxc
_impact in San Luis Oblspo County of over $650 mllllon

N annually, and for.the state, over_$100-mllllon,w1th 1400 S

ffemployees o _ |

| Concerning steam generators when nuclear plants
S | ' PRISCILLA PIKE ‘ . o
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'ywere orlginally constructed it was thought that steam
;generators would be able to last for the 40 year NRC approved;f
Clife of the plants The steam generators ‘have aged more '
[‘quickly than predlcted and this is not unusual for Diablo
a_Canyon It 1s con51stent with the nuclear 1ndustry, and 1n

. fact 1may nuclear plants i1f not already replaclng thelr'

: steam generators, have plans in place to replace thelr

‘The CPUC has approved thlB proyect We have a

pcertlfled EIR through the CPUC, and that concluded that the

project would have no slgnlflcant unmltlgated 1mpacts on the |

| env1ronment HThe county has_also approved thls_permlt,for

the progect _ ‘ o
The flrst CDP is for 5 temporary buildlngs These i

are to'be placed on parklng lots, and other prev1ously

-_disturbed land. These puildings are to allow housing of

_ indlviduals coming in to support the progect - as - well as a.

temporary 1ocatlon for the steam generators, before they are'

installed in the plantL and_then‘also support equ1pment_that,

The second CDP is for the off 1oad1ng of the'

'replacement generators, and was submltted at the request of

Comm1551on staff
We have a few plctures here to glve you an 1dea of

the steam generators, the.size, and what it.takes ‘to 1nstall
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'This-is-from'the Callaway Nuclear Power-Plantsvin_lf

“ Mieeouri.' They replaced their steam generators last fall
-You see a: steam generator 1n the horizontal pOSltiOn belng
hlifted by ‘a 1arge crane When in operation, these-steam
f?generators are in a vertical locatlon It is in a. horizontali‘
’:location to be able to be put in through the equipment hatch
igand that is 51m11ar to how we will enter those 1nto

containment for Diablo Canyon. We have an equipment hatch

that those will go through

This plcture, thlS next one,_ls of the new steam

generators, when they ‘were origlnally shipped to Diablo

.Canyon,-the ones that are 1n place now. In December of 1972,

they arrlved vra Avrla Bay at a construction pier that was
put there, and ours w111 arrive similarly on a barge.p
‘This is an overv1ew of the proposed temporary

facility ~ The. buildings that you see in blue would be placedi -

I on an existing parklng lot. The addltional fa0111t1es you

see, the CAF, a contalnment access facillty, is a facility to

allow workers.to access the areas needed to replace_the

generators, and‘is_on a paved area that is just'westgof‘our'

turbine building. By 2010, all of these temporary'structures

~will be removed and the site will be returned to 1ts current

'condltlon o _
Before I discuss concerns that we have with the
R - PRISCILLA PIKE - o )
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xfetaff's condltlons, I would 11ke to explaln why we belleve
fithe proyect -and the off loadlng, are exempt and have no’

'¢;sign1ficant 1mpacts

‘The steam generator project 1s an exempt repair'l:-'

] and replacement malntenance pIOJECt under the local coastal
Jprogram and the Coastal Act. The exemptlon applles because

‘the plant's'exiSting”steam-generators will be replaced- llke I

for 1ike with new steam generators We have the same

speciflcatlons for the replacement steam generators ‘as’ the: '

original ones They will not produce any change in the

-output and they are also the same 51ze There were be no

expan31on of the plant s development footprint
_ _ | ‘While we: flled the CDP applicatlon to cover the
off loadlng act1v1t1es, we belleve that these act1V1tleS are"

a11 exempt from the Coastal Act permittlng requlrements,v

because, flrst they are temporary act1v1ties The eventL
-itself of off loading one of these- barges w1th four

lgenerators w111 take, approxlmately, one week The first

shipment w1ll be in 2008, and the next: will be in 2009 And;'

g we also belleve it is exempt because 1t is part of the

,overall repair and malntenance project.

Even 1f these CDPs weren't exempt there are no

”signifiCantzlmpacts.. There is no loss of coastal access.
'”because the facilities only are temporarily_located‘inl_

| Central-portiOns of the plant}'which are‘already.developed“

o | PRISCILLA PIKE | | |
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1 :‘and are close to public areas for. safety reasons
2. There. are no other 1mpacts ‘to. coastal resources -
3 because they are constructed on paved lots, an 1mproved |
'.4- drainage plan W1ll be . followed to. 1nsure runoff is .
5 controlled and no grading is required : o
6 ' There 1s no signlficant impacts to coastal |
' 7-_',-resources for the CDP for off 1oad1ng either .TheFE-¥5fﬁ¢fa
-8 :1mpacts to marine‘resources ‘because the barge carrYiné the .
9 replacement steam generators w111 dock. at ex1st1ng moorlng;‘_
10 pornts, and it w1ll not touch the ocean floor. '
R SRR - There is no srgnlficant 1mpacts to coastal
12 'fesoufqes, due-to the steam generator transport_and-;
13 _replacenent;‘_Again,.it will occur on.existing pauement;i_
14 There~is'no‘grading, and no terrestrial”habitat will;be"*
15 ldisturbed | | IR i | |
16 _f - L And finally, under CEQA the baseline 1s that the
17 operating plant -- and that there are no changes to. the' _
18 vbasellne operations, especially as the result of’ these CDPs.
19 . With that background regarding the project
Il26 . would like to address our concerns with the staff 8. _
21 | recommendations. We still have significant concerns With'3
22 | condltions, and I 'will address each one of those separately
3 h : S Spe01al Condition 3, while PG&E stands by 1ts
24 "‘flnanc1al commltments to the county, and to the port, we do'
f 25 have significant concerns about the new restrictionS-placed
o o  PRISCILLA PIKE S
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on those funds by Spec1al Condition 3, 'This restricts.theff"
; use of the funding to two 1nfeasib1e measures, which are
*’moving the plant security gate, or constructing a road around
hit}' The condition also required PG&E to select one of these
‘:1nfea51b1e options prior to steam generator dellvery Slnce

" both optlons are infeasible, this would hold up delivery of

I'the steam generators

. These measures are infea51b1e because both would

g require widening of the road This. would 1n.fact effect

ESHA as des1gnated by the Commission”last month‘ It would

~also 1mpact cultural resources, and would require signiflcant

i'land form alteration

‘We also note that there has been no env1ronmental

‘impact assessment or - agency approvals for these particular '

1mprovements We continue to believe that the better

alternatrve is uszng these funds for programs like enhanced

ipublic access, Whlch do not impact coastal resources

Special Condition 5, PG&E has rlparian rights to

Twzthdraw creek water, and it has been dolng 50 since the

- 19708. While we do have a desalination plant it does not
:‘meet the needs of. supplying all water needs. for the plant _
In fact, approximately, half of’ the water the water that we

-use.each year comes from the creek, and that is on an annual |

basis. _ | .
' The plant's desalination facility'does not have . .
. - PRISCILLA PIKE | o
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'hsufficient-capacity to provide all'of'the plant's“water,‘l
\nneeds, and it would need to be expanded and this would
1requ1re up to $3 milllon in a capltal expendlture, and a‘]

Jmonthly expenditure ' for operatlng costs.

N Addltronally, the creek w1thdrawal fac111t1es are

' located out81de of . the coastal zZone, and that is’ outside of

' the jurlsdlctlon of th;s Comm1551on

We. also see no nexus to progect 1mpacts Creek.

“_'withdrawals are not affected by the steam generator
.replacement pro;ect The creek w1thdrawals w1ll remaln the

‘same before, durlng, and after the project -And -even lf‘

contlnulng plant operations were subject to rev1ew “the staff
report fails to develop the requlred nexus and pr0portlon- |
allty for this condltlon, and the staff ident1f1es no’ -
srgnlflcant lmpacts from the creek w1thdrawals '

 Specilal Condrtlon 7, we opposed SpeC1a1 Condltlon

f7 for the ' following reasons: first, because. the repair and

‘ malntenance exemption applles,-and exempts the project as a

’ whole from rev1ew Second ‘the proper environmental basellne
| is. an existing operatlonal plant as’ deflned in the flnal

’certlfled EIR.

The steam generator rellablllty project w111 not

affect the plant's coollng water system. It Wlll remaln

unchanged before, during, and after the project and 1mpacts'

from the-Cooling syatem,are'thus unrelated tohthe project.'
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i Third, even if the Commiseion could consider

i'*lmpacts from continulng plant operations, 1nc1ud1ng coollng
“_water-system impacts Special Condition T lacks the required‘__
"nexus and proportionality to these impacts Therefore,-there-
~is no mexus. Conservation of upland habitat does not prevent

“or'leesen the-impacts identified by staff, and this amounts

to an out of- k1nd and offsite mitlgatlon.\ There 15 also no L

-proportionality ¢ over 9, 000 acres would far exceed the value

of cooling system 1mpacts

Although PG&E objects to. this requlrement PG&E
does,take.seriously our commitment_to‘coneervation, coastal\

accessl'aﬂd'PréServation--'of coastal resources;”and S0 has

voluntarily c0mm1tted to provrde the county a generous

package of coastal accees enhancements, and in connection

with this proceeding, we are offering even further

‘enhancementl that I will touch on shortly

| So, 1n addition to the $1. 8 million for the

'coastal access enhancements PG&E has also agreed to dedicate
3pub11c access easement over the lighthouse road "and we have
'prov1de, approximately, $1.6 million worth of fire prevention _

_'and response. training and equipment

Even though we believe that this- project 1s exempt

’ and creates no- 1mpacts, becauee of the 1mportance of this
'prOJect to the State of California, and the over 1. 6 million i

_homee andg emall busineeses that depend on our facilities,

| | o PRISCILIAPIKE o - |
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i PG&E is willing to offer the permanent protection of 1200

cres of pristine coastal property, including the entirety of

Now, we have nearly doubled our Voluntary offer ’

2.from the 620 acres to-1200 acres. This increase was made-
' after careful consideration of the 1mportance of the project
to the state, ourrcommitment ‘to our customers, to_oury.st-”
'environment _and our shareholders,nand.Our desire to gain

: approval of the permlts today

ThlS 1200 acres provrdes permanent protection

,Vagainst development and a permanent buffer around ‘the
historic Port San Luis Lighthouse, and the Pecho Coast trall
'It compliments existlng coastal access and c0nservation

aopportunities that PG&E has already prov1ded

And I am also pleased to offer that any

agricultural operations on these 1200 acres w111 use

" sustainable agricultural practices in accordance with

Iapproved stewardship plan.

We also believe this provides PG&E with an

iopportunlty to demonstrate our long standing commitment to

protecting the env1ronment promoting land conservation and

supporting the. 1oca1 community. And, we also believe-that -

thls permanently protects one of the most 51gn1f1cant vieWS N

and features on the central coast .

- To. get an idea of what thlS is we have a map,: nd
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3this map shows the boundaries of PG&E's 1200 acre f

- conservation proposal shaded in. greenr It also shows w1th p
.Hmore detall the location of the Pecho Coast Trail thlCh 1s
'the red dotted llne which follows .the coast, ‘and it also .

_shows the buffering around and provided to the lighthouse

At 850 times the slze of the area where the. temporary

facilities will be 1ocated ' PG&E 1s VOluntarlly offerlng a

f531gn1f1cant amount of 1and for permanent conservation

At thlB time we want to show a v1deo of this land

I think it is really 1mportant to understand just how |
‘pristlneethis is. And, ‘I might mention that those whogwant”

to see'it may want to move to this side of the room, in order .

to get a. good view. _
‘ So, 1f you w1ll go ahead and start 1t please _-'
[ V1deo Presentation ) _ | R
“ This 1s a view of the proposed conservatlon area,_.'

looklng from Shell Beach and Highway 101. across Avila Bay.

. The entrance to the plant is over on the right, and the Pecho |

Trail 1s also over there, and the lighthouse W1ll be on- our

';left just around that corner, and we will see it

momentarlly

Here,_we are flying south View1ng a portion of the

'proposed conservation area that faces the ocean, with the

' Pecho Coast Trail just crossing the bluffs -~ you can just

see that.' It 1s-qu1te a gorgeous view from this direction,

o . PRISCILLA PIKE o
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.and even better from the other dlrectlon
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We are now showing the Port San Luis Lighthouse

' as does moet of the trail

1tself

i which of course, is a destination along the Pecho coast

Trail and as you can see, it has got some incredible v1ews,

: Now, we will start to swing. across AV1la Bay, and-

as we do we will start to see the entrance for the plant As

we come 1n here,=1f we could go ahead and freeze 1t I know

"concerns about widening the road.

'there hae been some discussion from the staff about their

And the portion that was declared ESHA at 1ast

v;month's committee meeting is the portion that- 1s right to_——

so it is this portion right here that comes over to’ the"

~south s1de, this portion that comes to the south side of the",
.:access road and back over to the north eide is where we see

: s1gn1f1cant 1mpacts to that 1and as well as. potential

impacts to some of the cultural regions in that area

If you would go ahead and push ."play" it w1ll take

- us down by the plant access,

.to where the trail leads.

to the security gate, and also

Here is a view of one of the roads g01ng in,

another -- you w1ll see it a 51ngle 1ane

areas, and turns, quite a bit

quite_steep in some

'And, here you are going to start to get an idea of

39672 WHISPERING WAY
OAKHURST, CA 93644
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,'one looks across _ It was PleO Bay over to the dunes, and

'then back over to the west

‘And, 1n thlS last shot we are flylng east over o

'"fAv1la Bay, looklng, again, at the proposed conservatlon |
- There is the trail etched along, and then even behind that
'you see the road that is there. And 1t 15, 31mp1y a

p_beautiful area, and one that we are happy to make. part of

thls voluntary package

Honorable Comm1351oners, I thank you for your

time, and on behalf of PGEE, our. customers, I urge ‘you to_'

approve thls project today My team and I are happy to

- answer any questlons you may have, thank you

CHAIR CALDWELL: ' Thank you. -
NEXt we will go to the aPPellant There. is[an":

rorganlzed presentatlon, startlng with Andrew Chrlstie then -

_Morgan Rafferty and Mark Massara.

 EXECUTIVE DIRECTOR DOUGLAS: And, Madam Chair, if

I‘maylpointfout, as I forgot'to mention it at thexheginning,_f

. that our Staff-report was‘in‘error, in terms of who could
testify' Slnce this is a de novo hearlng, anybody who 19,.

- 1nterested in this matter can testlfy today, and the.

relevant for the publlc hearlng, but he is an appellant

CHATR CALDWELL Mr. Christie, how much time do

you intend to take?

PRISCILLA PIKE

_question of who is an appellant and who is not is. really not ;l
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'MR,fCﬁRISTIE Me, peraona11y°
CHAIR CALDWELL: No, your entire group
'MR. -CHRISTIE- ‘No more than 15 mlnutes.

| CHAIR CALDWELL | Okay, I note that you are .

'entitled to 20 to 25 but' I did. speak w1th Mr Massara and he

‘thought you would only need 15 -—'

MR CHRISTIE sure, fine
CHAIR CALDWELL' -- and that is fine.

- And, for all other 1ndividuals who have 51gned

5_speaker slips, ‘you w111 each have 2 minutes, thank you

MR. CHRISTIE Good afternoon,_Honorable‘”

'~CommiSsioners- My name is Andrew Chrlstie I am Chapter"

-Director for the Santa Luc1a Chapter of the . Slerra Club and

I am speaking today on behalf of our 2500 members in San Luls
Obispo County _ | :

- ' Throughout the past year the writing has been ]‘
increaSingly clear on the wall for the future-of once-through-
cooling for coastal power plants 1n California, and the
nation. Draft- or final resolutions of the state Waterv":

Resource Control Board the State Landa Commission, the

california Energy Commission, the Ocean Protection Counc11, .
-and its member agencies have made clear~that state pollcy h

'w111 shortly be forec1031ng of use of thisg technology

The 1mpacts of thlB project are not primarily fromf

‘the removal and replacement of the generators, but ‘the 1mpact

* PRISCILLA PIKE
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ifof fac111tat1ng the operatlon of a power plant beyond the

":year 2014, the point at which the 1mpacts would otherw1se |

. cease.

- A8 your staff report states,.the proposed

. progect's on901ng w1thdrawal of over 2 blllion gallons per
:day of the habitat prOV1ded by‘seawater does not allow 1t to

‘_malntain blological resources, or sustaln the blologlcal

productivrty of coastal waters, as’ 1s requlred by Coastal Act _

| Section 30230 neither does its use of ~ocean water conform to
. the requirement of the adverse effect of entrainment be

"minimized, as is required by Coastal Act Sectlon 30231,

The onlY way the proposed steam generator

replacement proyect could conform to these requlrements would

'be through av01d1ng the use of once-through cooling. " Thus,
1tthe state's top. elected and appointed off1c1a1s have agreed

'that this antiquated technology needs to be phased out.

They concur with your staff that once—through‘--"

cooling causes 31gn1ficant devastatlng 1mpacts to

California‘'s coastal ecosystems. We concur with staff'

flnding that the compensatory mltigatlon options that were

‘ consldered,as_part of,the Reglonal-Water Board's revrew,_have'

largely not been~ad0pted'due to infeasibility; due to the
lack of a nexus between the cooling system s impacts and the

mitlgation benefits, or because the optlons need substantial

further study, before their value or appropriateness as

: PRISCILLA PIKE
39672 WHISPERING wAY : *Court Reporting Serv!ces ' TELEPHONE
OAKHURST, CA 93644 _ _ PO (§59) 683.8230
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ﬁlmitlgation can be determined

That merits closer examination, in terms of the

_dec1sron before you today, and the resolution of those 1ssues-'

is crucial and highly problematic..-

In Surfrider Foundation v. U. S EPA Phase One,

:concernlng the use of once through cooling for new power |
\plant the Second Circuit U.S. Court of Appeals ruled that=’“'
.restoration measures are plainly inconsistent with the Clean

.Wat:er ‘Act. The court added that:

"Restoration measures, however benef1cral
to the environment have nothing to do w1th
the location, the design, the construction
or the capacity of cooling water intake'
structures because they are unrelated to
.-.'the structures themselves -Restoration."
measures correct for. the adverse environmentalo_
1mpacts of-impingement and entrainment, they
i_do not minimize those impacts in the first
_-place." end quote ‘ _
| : The court concluded that the EPA exceeded its

| authority by allowing compllance through restoration methods,‘

‘and remanded that aspect of the rule.

The dec151on in the Phase Two case, concerning

‘vexisting power plant is expected next yvear. It 1s unlikely

that lt wrll greatly differ from the prior dec1sion

S . - PRISCILLA PIKE | | .
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The Reglonal Water Quallty Control Board has

:elected to awalt the outcome of this case,‘before approving
'HPG&E's NPDES permit and proposed mltigatlon ThevCoastal

‘lCommission should follow the Reglonal Board s example and o

exerc1se the same prudence before con51der1ng approval of

‘thlS permlt

The Comm1551on ehould not consrder permltting thie

- project untll the State of Callfornla and the. Second Circuit
.yCourt of Appeals have decided the fate of ‘Diablo Canyon 8
‘fcoollng system, whether its adverse env1ronmental effects

-‘are,rlndeed, mlnlmlzed to the maximum extent-feas;ble,-and-'

whether thie-project is, thereby,'ekempt-from its?multiple;-

inconsistenc1es w1th the Coastal Act. As none of those.

- dec151ons have yet been made, a decision on this permlt today:
:‘is premature ,; _ However, should the Comm1551on decide

to act today, we urge you to insist on a bar to w1thdrawa1 of .

water from Diablo Creek, and the full mltigatlons requlred in’

thelstaff‘s recommendatlon of SpeC1a1 Condition 7- as your.

. staff found it is the primary remalnlng fea51b1e ‘option of
1‘the scale needed to address the SGRP's coollng water- 1mpacts

a conservatlon easement over the nearby Dlablo Canyon ‘lands.

As noted thls ig an out of kind, and off51te g

3m1tigatlon, and as protectlon from development 1t has low
~current value as mitigation, since the land cannot be

_odevelopedafor'as long as the plant“operates, and contlnues'to_”

S PRISCILLA PIKE | o
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'-nfdo substantlal and 1ncrea31ng harm to the coastal h
hfenVlronment Its mltlgatlon value 1s long term, after the
end of the plant's operatlng life, as protectlon for the '
cwatershed that 13 critlcal to the health of thlS c0astal

'.environmental

Should you choose to dec1de this matter today, the_

'fconservatlon of these 9,130 acree 13 the only proportionate

.‘1evel of mltigatlon avallable to you Nothing“elsegw1l1 do. " -

Thank you. _ _
CHAIR-CALDWELL: Thank you,-eir.'
3 Next epeaker.' -

.MS.fRAFFERTY: Good afternoon,.Chair,'

commissionera,'my-name is Morgan Rafferty I'am the3-ﬁ
'Executlve Director of the Env1ronmental Center of San Luls
‘:obispo I am here today in my capac;ty as the prOJect
‘l_manager for the Mothers of Peace 1nterventlon in. PG&E'

applicatlon for ratepayer funding for this prOJect w1th the

San Luis Oblspo 8 Mothers for Peace 1s one of the

- two left organlzatlons that have filed an appeal w1th San

Luls Oblspo County 8 dec131on --

- CHAIR CALDWELL: .Ms. Raff__erty, if I could just

,stop you for a second

'MS. RAFFERTY: Um-huh;: |
'CHAIR CALDWELL: Can you pull that mike closer to

e ' PRISCILLA PIKE e N
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gryou, and Just speak a 11tt1e more slowly

- MS. RAFFERTY Okay
'CHAI_R (CALDWELL: = Thank .you.
ms. RAFFERTY: The Mothers ‘for Peace began work on

"[thls isaue when PG&E applied to the CPUC for ratepayer

'funding for replacement of the steam generators

In our work as 1nterveners 1n the case, we brought

~;expert testlmony on selsmic concerns,_terrorlsm rlsk and l

'aglng plant components, among other issues

‘We are a local group that has been a legal

1ntervener for over 3 decades of controversy conCernlng the

-'construct1on, 11cen51ng, and operatlon of the Diablo Canyon,;~
.Nuclear Power Plant. The Mothers for Peace have been
'involved 1n~11t1gatlon in public hearings thatthave‘addressed

a varlety of. 1ssues,'including operating-liCensea, seismic

safety, county emergency response plan, h1gh 1eve1 radlo:

‘, active waste storage, exten31on of operatlng llcenses, rate

‘rstructure, and deregulation

~ The Mothers for Peace generally concerns 1tself

w1th 1ssues of peace, soc1a1 justlce in a safe env1ronment

' We have reV1ewed the staff report 1n detall ,and

: have found that the report is closely reasoned with well-

supported concluslons We have also found that. the concerns'

for coaatal access and regource management are far outwelghed

by the extenslon of the operating- life of this potentially

| PRISCILLA PIKE | | o
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: dangerous industrlal fac111ty

- The utility ‘has managed to 1ncrementalize the

D dec151on making proceas on three important coastal

’development decisions 'The first was the 1ndependent spent

fuels storage fac111ty,-that is now under construction I?{

tfact ‘the Mothers for Peace ‘were forced to f11e Bu1t in
~ federal court over the NRC's lack of analysis of the securlty
'crisks-for that prOJECt‘ Mothers for Peace was VlCtOIlOUS 1n f;f

' the Ninth C1rcu1t Court of Appeals on. that case.

.) The next incrementallzed dec191on 1s before you'

nowL The replacement of the steam generators will allow the

.plant to operate for, at least, an addltlonal 10 years,_and s

'-through an antic1pated license renewal period _ Instead of

finding ways to extend the life of thlS aging and outdated

. nuclear power plant, we should be looking at_ways to replaceW '

the energy production in a way that isesafer for'all'of us.

Yet -a third 1ncrementalized dec131on w1ll be

',coming up soon, and in PG&E's current PUC case, PG&E has

asked the ratepayers to fund a $19 million study focused on.

potential relicen31ng of the plant To date 23 11cense‘__
,‘applicatlons have been approved nationwide - by the NRC ‘TheY‘

have not yet denied an application for rellcensing

- This type in 1ncrementalized dec131on making |

fprocese-is-destructlve to the normalwcomprehensive coastal

'planning_approach used for other ﬁajor coastalvdevelOPment.

. PRISCILLA PIKE g o o
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jIn seeking to partially correct this incrementalized f
'approach your staff has acknowledged that steam generator
-replacement w111 lead to the extended operation of this '
“fac1lity - The extended operation will lead to the continued -

"impacts to the marine environment and public health and

Your‘staff's.apprOach is c0nsi9tent with the .
comments from: numerous agenCies and organizations that R
reviewed and commented on the PUC's draft EIR for this
project The County of San Luis. Obispo, your CommiSSion, the

Port San Luis Harbor District _ the California Department of

:Forestry, and local Citizen AdVisory Council, all asked for

- the PUC to acknowledge that-this prOJect would extend the,.
'.plantis'operating'life' But, the PUC refused to acknowledge
Lithe proper baseline . We applaud your CommmiSSion's correct

'approach to this issue.

LIt is very telling and understandable that your--

fstaff was unable to f£ind mitigation that adequately addresses

p the marine impacts of the continue operation of this

- faeility. The conservation easement on the 9130 acres seems‘i
'to be the best of very poor options to mitigate the myriad |

'impacts from the ongOing operation of a nuclear power plant

| The easement should be recognized as the very

least that 'PG&E can do to address the impacts of the plant's

operations._ We are impressed With your staff's nexus_and-l

o PRISCILLA PIKE | | :
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"7rough proportlonality analyses in, support of the conservation L
u'easement The . analyses closely parallels both the county and"
'Coastal Comm1951on nexus and rough proportlonallty analyses

N prepared for the 1ndependent spent fuel storage fac111ty

We especially support the mltlgatlon ratlo of 30 l

} but want to see lt reoognlzed that nothlng short of cessatlon
"eof plant operatlons could even begln to mitlgate for all of o

7the damage caused by the plant's operatlon to date.

'We are also pleased to see that the staff report

calls for 1mproved access to the 1lghthouse, the funding for .

publlc.access as.requested_by the county, the cessation of

i withdrawalsdfrom Diablo Creek, sustalnable coastal
'.agrioultural praotioes, and best management practices”to

.reduce the 1mpacts of cattle ra1s1ng in the Coon Creek

watershed

County residents showed their support for a

' conservation easement over the Diablo_Canyon lands in;1999...
._withe75vperoent of voters approving the dream initlative,

~ The proposed conservation easement is consistent w1th3that o

In conclus1on, we suggest that you conslder denlal o

'_of these permits based on ‘the substantial and ongoing marlne |

impacts from-the_contlnued operatlons_of the plant.

' If you approve these permits, please 1nclude all

of your. staff's recommended conditions. These condltlons

PRISCILLA PIKE
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'.-1nclud1ng the conservation easement of over 9000 acres of
;fDiablo Canyon lands, could not p0551b1e mitlgate for all of

‘the damage caused by the operations of a nuclear power plant ‘gi
.ron our coast line These conditions are the very ‘least you |
'can do, to reduce all of the negative 1mpacts of the plant

'operations.‘

Thank you.. | | _
MR MASSARA 'Madam Chair, Commissioners,[Ijam_u\_“”

"Mark Massara, and I direct the sierra Club's Coaataliﬁf'

Programs,

We strongly urge the Commissron to account for the f

'1mmeasurable catastrophic, unending marine coastal relource -
,and terrestrial damages assoc1ated w1th the ongorng and

- future. operations of PG&E'B Diablo Canyon Nuclear Power _

'l By approv1ng thlS permit w1thout lessening,:or

‘stripping 1t of the mitigatlona and proposals from your
1ystaff you will dramatically 1mprove public access ‘and
Zprevent future development of nearly 10 000 acres of pristlne
';w11d11fe and agricultural habltat and coastline adjacent.tc -

“the plant

And just like you saw before lunch w1th the

hspectacular trail located north of the plant which PG&E

fought strenuously pefore you two years, ago we believe that

_some day, should you follow staff s recommendation, today,

o | | - PRISCILLA PIKE o |
39672 WHISPERING WAY . | . Court Reporting. Semccs - .. . TEIEPHONE
" OAKHURST, CA 93644 .. _ I (559) 683-8230

tnnrc/fAlcH nat



W

© ® N o o &

11

12
13

14

15

a7

19
20
a
22
23
24
‘25

~executives.

both you and PG&E will be proud of your accomplishments ndjf

“that these legal posturing and threatening letters that you

are recelving from PG&E today w111 amount to nothing

The question before you today 1s ‘not. the size of

'1the impacts, they are gigantlc, beyond descrlption, and will
) plague the coast of th1s state, our resources, our fisheries,-'

~and our future generations for thousands of. years

The questlon for you 1s what is fa1r° Of course,

.'closing the plant yesterday would help In 11eu of that we

.‘urge that you. respond to the w111 of the public and not the
;lobbyists of PG&E and do something that will protect the-_”

;ﬂpublic and. coastal resources forever, by lnsurlng thls |

: spec1a1 place is not developed like the lands surrounding the

San Onofre Nuclear ‘Power - Plant, Anything less sells ‘the

3 public short . And ‘make no- mistake it is the millions of
vmembers of the public,.the ratepayers, who have invested
f,billlons of dollars in the Diablo Canyon. plant it is the.
'-;milllons who deserve your support at this time, and make no
, mistake, what land is left unprotected at the end of the. day, '
-.1s at risk for development '.It is not the public or: the |
'ratepayers who will benefit from development of this

“pproperty, but 1nvestors,,stockholders, and lobhyists,-and=

And; make no mistake, this is a once in“a_lifetime"

_opportunity@'_If'We,fail to require'this_mitigation now,

PRISCILLA PIKE
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‘today, it wrll Sllp through our fingers like sand and be lost

“Tforever

dust yesterday,-this'Commissionzpraisedsyour-Staffif

‘,for its excellent success in the publlc education programs,;_
l"w1th respect to the clean beaches and coastal conservation
Vefforts underway under your name. You were proud, ‘and that

=-pr1de and success carrles with 1t expectations that you w1ll

follow through and seize historic opportunities to

'permanently protect our coast for future generations, and not

bow. to lobbyists or developers.

Follow through today,_is what we urge you to do.

'fDon't speculate or cower in. response to PG&E's legal threats,

Let your attorney general 8support your ‘decision, supporting

'what is best. for the public and the coast

Your staff urges you to follow through today

tToday, California s leading environmental organizations urge
‘and-ask that ‘you follow through -- and we will submit this
letter from California 8 largest env1ronmental organizations; :

T_for your rev1ew

Today, members of the public - and- PG&E ratepayers’ru

ifrom throughout California urge that you follow through and;'
we'll submit over 325 letters from throughout Callfornia B
'today urging that you follow through and do this little_“

'favor for future-generations to mitigate and compensate for*

the massive unending damage associated with the operation of,.'

- PRISCILLA PIKE. o T
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Please protect all of PG&E ] Dlablo Lands,_not a B

Vfractlon,,not a part not half but all

Thank you , _
: CHAIR CALDWELL Thank you, szr

Next speaker is -- and I'll read a couple of

_speakers at a tlme, 50 that you can get ready and come up to

~ the mlcrophone in a more effloient manner

Carolyn Moffatt, then Cralg Kreowskl, then Susan_.'

MS MOFFATT Good afternoon, Madam Chair and -
Commissioners I am Carolyn Moffatt. T am president of the
Port San Luis Harbor Comm1551on o ' | |

The dlstrlct supports the goals of the Coastal

ichmmlssion and PG&E 1n development of a plan for- 1ncreased
_ publlc access to the coast ‘We acknowledge and apprecaate _
the. pro—actlve development of mutually acceptable Condltlpns
7by PG&E and the 1nc1u51on of the transfer of propertles -
.'pleased to the harbor dlstrlct as amended by your staff as

-well as 1ot line adjustments along the Diablo . Road

I thank you very much for this opportunlty to

-address 1ssues of coastal access. We are coming very close- o

to rea1121ng the potential to 1mp1ement our master plan that'
you approved last month.

Thank you very much

. ‘ _ PRISCILLA PIKE : ‘
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_"'VCHAIR‘CALDWELL: Thank - you, Ms. Moffatt |
_ MR KREOWSKI Madam Chair Commissioners, 1t 1s_'”

| pleasure to be before you today

CHAIR CALDWELL Your name for the record L
_ MR KREOWSKI Brian Craig Kreowskl Port San Luis N
Harbor Commissioner It 1s a pleasure to be before you .

today I didn’ t address at our local coastal plan update,

‘however, at that meeting there was much recognitlon of the
-need for 1ncreased access ‘to the lighthouse, and many of the
npictures and photographs that you saw presented here today

. were of fa0111t1es that are out at Port San Luis

- We encourage the Commiss1on to adopt staff'

recommendations : There has been a lot of collaborative work
"PG&E 1s to be commended relative to the work on the

il mltigation suggested

‘The one that I would like to address specifically
théugh, is the access -- the van access that is being

suggested. We would like the allocation of those funds to

_the district and that they not . be.. earmarked specifically for_.:
'the purchase of a van, but rather they could be allocated
'towards van. aCCess, such as rlde -on, or some other L -

1pa1ternative, giV1ng flexibillty in the access, and also

~giving. flexibllity to those parties who are 1mplement1ng the

access. | | |
‘Secondarily, but not specifically.to_the_
S . : ' _ . PRISCILIA PIKE o
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'_mitigation suggested' If there is continued discussion about

ntralnment and 1mpacts, I would also like the Commission to

zkconsider gome of the existing. programs and necessities for
‘research relative to MPAs vCalPoly San-Luis,0blspo-has.a_ o
‘f._fac111ty at Port San TLuis. We.have existing programsglike
‘central coast salmon enhancement We also”haue.marine'
science education programs Wthh are. establlshed and
irecognized tldepool treasures and a number of outreach 5.py7':

_‘programs that are very benef1c1a1 to the community

e So, I don t mean to dlminish staff s assessment of

'-that but if those are con51dered I would suggest the_.fj

Commission keep an eye on those, as well
Thank you |
CHAIR CALDWELL Thank you _ _ _
' Ms; Devine, then Robert Vessely,_then Carl Dudley
| Ms. DEVINE~ ‘Madam Chair Comm1551oners, good

afternoon. I am Susan Devine from San Luis Obigpo. I-will\

'confine my. comments to the mitigation on this project
rspe01fica11y, that . which affects the Port San Luis 11ght

'_statlon

As a board member and current vice- chair of the

\Port San Luis nghthouse Keepers I remain V1gilant in my

efforts to make this special site available to the publlc

collaborative efforts 1n the last year, between

the llghthouse keepers, Port San Luis Harbor Commissioners L

MRS o PRISCILIA PIKE R :
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'uthe AVlla Valley Area CounCil and PG&E has resulted in the

“}proposed mitigation items Ain Condition 3, for which we are

| 'In'conditiOn 3.a.2. a contribution of $300 000 00

;_is'offered,quQte to remove barriers to the coastal access

The primarynbarrier is, of course, the‘gatevto the nuclear

power plant which precludes access to the lighthouse w1thout_i

'follow1ng PG&E's protocols : Bypassing the gate would allow
‘ViSltorS to the 26 -acre coastal site. Without crossing thisﬁ

‘armed site.

I speak now as an indiv1dual ande%am‘notfa?

:rdeveloper, and I am not an engineer. I don't know how”far

$300 000 00 will go towards remOVing this barrier, but I w1ll

say that PG&E 5 gate must be bypassed, so that a private
j corporation no longer controls the ability of the public to

_vis1t our lighthouse

- And, mno. matter what anyone tells you and no

'matter how easy PG&E may have made it for you to visit the
1. site, when 1 ‘go to Diablo's gate with Visitors, T must.always
-exit;my vehicle, I must cross the area of the road to FAX
‘documents to'the watch commander for PG&E, in front of a, ;;-"
'yguard knowing that a an automatic weapon is one finger away ‘

from being used Plus, I have to leave my VlSltorB.

unattended in a vulnerable situation It is never a warm and 3

fuzzy experience.‘ ‘And, all of this to Villt a lighthouse

L PRISCILIAPIKE ‘ o
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:vifthat 1s funded by local tax dollare and owned by the publlc

I urge you to support mov1ng the PG&E gate so the

public 8 right to access the coast is not impeded by a.-

gprivate corporation, and we can move forward in our v1sion to‘

_ include access to the. light station by all of the public

“Thank You, ‘very much. | ”
‘CHAIR CALDWELL Thank you, Ms. DéVine)z'ﬁ
Mz Vessely - B o - | .

‘MR. VESSELY  Good afternoon, Madaﬁ~éhaire§hd :

\members of the. Commission I am Robert Vessely,f nd-I”am:af

]member of the Port San Luis Lighthouse Keepers Board

I am here today to say that I support the

' "conditions that have been prOposed by the staff on this

prOJect but I juet have one concern about those, and that
has to do w1th the dollar amounts in Special Condition 3. B

I know these conditions get a little overlapped

‘iwith the dry cast storage project that you heard a

presentation on earlier, but I am fully confident that the

.'staff can straighten these out.

My concern is that the dollar amounts that are. in _‘[-

the report were developed more than a year ago, and as. I am

sure many of you are aware construction costs have gone up

_fquite substantially in recent years.

I euggest a couple of Options here, one would be

- to raise the amounts in there by 15 or 20 percent across the

PR | PRISCILLA PIKE e
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f,board and another would be -~ whlch I thlnk 1s a more
“'equitable solution, s1nce the 1dea of these measures ig” to'yU'

-open the . coast for access, would be to remove the dollar'f°‘

amounts from small Roman numeral Wiv and’ double "11" and just‘

requlre PG&E to bulld a road and to reconflgure the gate

We have an idea of what the road ‘project- 1s,_.‘3

'because the plans have been prepared They are now. belng

rev1ewed by the county, and T think they are~just about to V

have a bu;ldlng permlt for that constructlon, so 1t is not an}

: open ended pro;ect

One of the thlngs, w1th regard to the gate, I ama

lllcensed c1v11 engrneer, practlced here in the state of
hCallfornla for 25 years I have rev1ewed the 51te of the
.;gate _‘I have rev1ewed the: topography of that area. I have
_-rev1ewed the layout of utllltles of that area : And,.to‘say ‘l
'*that it 1s 1nfeas1ble to reconflgure that gate i:found to be

_ less than credlble

‘Thank. you, very much.
' CHAIR CALDWELL: Thank you, sir.

Sstu Jenkins, Henrietta Groot and Patriciai

MS. DUDLEY: Good' afternoon Madam Chalr,;

jCommissioners My name is Carl Dudley. I am a resident of '

San- Luia Obispo County, and I am here today to speak 1n favor _

' of the appllcant's amended version.
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PG&E has proven over the years to be an excellent

'fsteward of the: coastal land in question _ Delays may end up
gln a’ deal that 1s not as benef1c1al to our community, and at
" the very least,_we have a dlmlnishing value due to the p;'

"increased costs for their t1me

San Luis Obispo County, and ‘the region s economy,

'--are hanging in the balance. The loss or curtailment Of‘JObS
'lwould have a very negatlve impact on sur communitles in our

.~ area. PG&E has been a good. neighbor and friend to our region
: by offering numerous grants to a w1de range of nonproflt

| -organizations encouraglng their employees to glve back to

the communities through volunteerism, and preserving the

_'lands and vistas surroundlng the power plant

I ‘believe there is a true understandlng by the _

executive management and staff of PG&E about thelr

'respons1b111ties, not only for the safe operation, but also

'the env1ronment surrounding the plant

Thank you for your attentlon : I urge: you to B

_ approve the permits with the modifications that have been B

-'suggested thank you.

| CHAIR CALDWELL: Thank you, sir.
- Next speaker. | | '_' ‘
.,‘ MR. JENKINS: Good.afternoon,.l amsStu-Jenkinsft:s
San Luis Obispo, California. | ' ' o |

When I was a Cub Scout in San LUlS Obispo, there

- PRISCILLA PIKE - o
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'jwere tw1ce as many cows as people and we hiked out to the
':1ighthouse, and we hlked out to ‘the area that 1s now offered

f_by PG&E as a conservation easement _ We didn't have a gate :

w1th a 50 caliber machine gun preventing us from gorng And“

zseVen though there is a public park now,_ wned by the Publlc T

at the Point San Lu1S Lighthouse, only about 40 people a week “

get to go to their public park

~It is very important to have open access for the

“public to Point San- Luis, and what I would suggest to you 1s

that .the condition for access is not met by Creating a‘v

;{conservation-easement._ It_does_preserve,_but.it does not

replace the access_that is lost for the next 76°-milli0hlﬁ

‘YearsyWhere'the'plant‘is, to the public.

So, it is important, I would suggest ‘that thlS
Commission takeaa”iook at my submission of-July 25 and grant
pubiic-ownership‘as a'condition'to what is now offered by
PG&E as a conservation easement | |

: It 1s important that there be enough funding for

the completion of ‘the road to the lighthouse,‘in order to

open access to the public, and replace the accees that was.

iloet to those of us ‘who could hike out there as kids and o

‘can't go out there now because of the gate.

It is 1mportant to move the gate. It is mot

ﬂinfeasible "It may be more expensive, but there is a perfect

location for movrng that gate right behind Pecho Creek It

IHUSCHIAIQKE
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is, much more defenslble It makes for a more secure plant

‘tAnd it openl public access to the public 8 coast._pgu‘”

Thank you, very much
CHAIR CALDWELL" Next speaker

‘MS. GROOT Good afternoon, my name is Henrletta

-'Groot,"There are many issues 1nvolved here.

I want ‘to. pOlnt out that. I believe the two most

-important 1ssues are that, one,_we may have an endless stream
of spent fuel parked on our coast, as a result,of - as-a.'

E dlstant result of today S deliberations

And the second very important issue is that of

the marine 1mpacts ' And ‘I want to thank staff for the

excellent report, and for pointing out these 1mportant

1mpacts

Now, what do T think we . lhould be dorng° I think

we should be requiring PG&E to switch over to renewable-
vtenergy, which they. clalm they are working on, anyway weisee -
"the ads on the teleV151on There is no reason PGSE couldn‘t
‘start to haVe acres-. and acres of solar panels on the grounds
.uat-Diablo, and wrnd turbines would be excellent in that

‘location, too The more of those renewables could be used the -

less the power plant -- the nuclear plant would be to run,

and the impact on the marine environment would be less-and.

less. _ _
Thank‘you, very much,
. : o , : PRISCILLA PIKE . . _ .
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CHAIR CALDWELL Thank you, Ms Groot

o Patrlcia Wilmore is next then Joseph Haraburch

'_Scott Raty, and then Heldi Finberg

And, I note that there are a number of speakers

j'from different Chamber of Commerce - If you. are going to be

‘repeatlng each other, we are not 901ng to be very happy about.

thatt‘“ 'if you can try not to repeat each other, or just

._stand up and say,."I endorse what the prev1ous speaker juet

_said " that would be fine, thank you.

_MS. WILMORE: Thank you. As a matter of fact 1

'am Patr1c1a Wilmore from the San Lule Ob;spo Chamber of

”'Commeroe | o _ _ R
R I think.that my perspectiye‘wili be somewhat
| unique. - ,. _ - . --vvh-‘ -
o - 'CHAIR CALDWELLi"Well; I chose You:firet;:for a',“':
]reaeon;_ . | T o

MS ‘WILMORE? Thank you and that is as; part of

._the County of san Luis Oblspo, and an 1mportant part 'ourﬂ
'.organlzatlon is the oldest non- proflt membershlp organlzatlon

fln the county

oI think it is only falr to show you another elde.

'of what the publlc in San Luis Obispo County thlnks _You '

have heard a somewhat 1mpa331oned plea about protectlng us,

about protectlng.the‘land, et cetera, as if we a11 thlnk of

' PG&Eeand-Diablo Canyon as some boogieman in our midst.

" PRISCILLA PIKE _
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e‘advantage

Well the fact of the matter is many of us do not

7'feel ‘that" way our chamber members demand balance What
.itthey_demand from us. 1s not just economic vitality and_piﬂ””
.‘support they demand environmental support as weli"“The"
'rtell us - that our community exists on the foundatlon of the"n

,quality of life

We have been long time opponents of offshore 011

iwdrilling;' We have supported the Cariso Plain National _f*
h Monument-[sic ]. We are environmentalists, asumuch as'ah_"

-Chamber of Commerce ever will be

So, we hope ‘that your dec151on today w111 be a

ibalanced one, and that. would be to- approve the permlt which
:'our county has eaid is good. It meets county land use _
‘\standards It does not result in disturbanoe of the 51te,vn
.‘that you w111 approve that you w111 accept the very generous.
'foffer that PG&E has made, 1200 acres is a wonderful advantage

'"foruour\countyv Accese to the 1ighthouselis a,wonderful

And, we believe that worklng together in our

-g_county is much better than pulling apart please approve -

| *this, thank you.

CHAIR CALDWELL: Thank you.
f'Next sPeaker.

MR. EDWARDS: Joe Haraburta, who is withxthen;p

: oakland Chamber of Commerce, unfortunately, had”to‘leave;"I

PRISCILIA PIKE
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':am also w1th that f— comblne two chambers into one time 51ot

CHAIR CALDWELL Okay . o _ .
‘1 MR EDWARDS so I am. Reed Edwards chairman“of7

the Oakland Chamber of Commerce, representing 1400 rate paid

"PG&E buSInesses ‘in the Oakland area

And, T just wanted to say that I would" 11ke the ‘_-u‘

COmmission to support the PG&E applicatlon, and- 1ts voluntary 'y

-mitigation efforts.

I must say 1t seems to me that they have gone a

"long ways towards this. They have already gone through a

f CEQA process' that requires them to mitigate any env1ron— N
| mental impacts, and for the Commission then -- as: was '
'_mentioned by the staff -- to use this opportunlty for steam
:generator replacement to go after PG&E for yet mitigations

rthat have absolutely nothing whatsoever to do W1th the

In my mind this puts them into some kind of

"mitigation double jeopardy, which I frankly, find offensive,
_ and 50 I would strongly encourage you to, not. only, approve

" the pro:ect but approve PG&E'S voluntary efforts 1

Thank you
MS. EDWARDS My name is Merlin Edwards, and I

represent over 400 African -American businesses in the east

‘bay. S ; | _
| This is the type of investment that-we should'be.'

| | - ~ PRISCILLA PIKE o |

" 39672 WHISPERING WAY - Court Reporting Services o E - TELEPHONE

OAKHURST, CA 93644 . L
. : minnricfati nat

| (539) 683-8230



© @ N O . n WM

_ encouraging, the steam generatlon project It is a- huge

investment 1n Californla's beleaguered 1nfrastructure.' Wéirﬁ

‘need updated power plants and this permlt w1ll help and f

continue securing large amounts of clean energy for our PG&E

'Lcustomers

We all need dependable power ThlB permit will

' allow for the plant to continue making the power we all count::

on.l.If thlS permit 1s not given, where we w111 get our 1ost
power : Dlablo Canyon 1s an important part of a d1verslf1ed
energy portfolio for Callfornla . The citizens of Callfornia R
cannot afford to lose this power. '

S0, ‘'we in the African American Chamber of Commerce T

-\urge you to approve thlS permit

_Thank you _ ) _ ‘
CHAIR CALDWELL Thank you, both of you.
Next speaker. .

MR. RATY - Madam Chairman, CommlSSioners, Soott -

VRaty, Hayward Chamber of Commerce And I absolutely respect

.your desire to get out of here sometime today.

I don't want to be repetitive.. I ll Just make a

couple of quick points abeolutely, ‘in. agreement w1th prior
_ speakera from Chambers of Commerce. I am also jolned in the
“back with San Leandro Chamber of Commerce representatlves

-_We have over 800 member firms, who employ over 35, 000 bay

area re51dents

R o [PRISCILLA PIKE | e
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And I just want to add to what | they have sald

S 59

in

terms of -- with all due respect to staff 8 viewp01nt on it,

it 15 a malntenance and

‘more sense to replace rat

and repalr

epair progect At tlmes,

her than a repalr

that, but on much simpler levels than this one ls.y

1t makeld

And we all do'°

Thls ig a

‘far more complex project “but it is a matter of maintenance""'

Callfornla 8 energy situation is far from belng

vfwhen this 1s down in San

leading advocateslln our own backyard for two energy . .

makes great sense for Ca11fornia and for bu51nesses to

Luis Oblspo County?

fbackup plant that 1s currently in the process.

proceed in thlS dlrectlon.

Thank you.
_CHAIR CALDWELL
B MS. FINBERG

Leandro Chamber of Commer

' CHATR CALDWELL:

Thank you sir

Good afternoon Heldl Flnberg,

ce.

-great -- and why is this guy. from Alameda County up here,

.Weuhave been

- projects, one recentiy approved, the Russell CitY'EnergY'J"

”Center, several years ago, and then a small dlrect grld -

We thlnk it

'representlng the government affalrs commlttee for the San .

i_apologize'for_mispronouncing a

your‘name;‘ Sometimes I don't read these slips‘as_well as I

can.

' MS. FINBERG:
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-Anyway, thank you, very much for aIIOW1ng us’ to speak today

_ on behalf of small buslnesses

San Leandro has been,‘and contlnues to be a

f.heaVily industrial tOWn ‘ We count. on our 1ndustr1al _f
.bu51nesses to contribute to the quallty of llfe in San_ ;"
‘Leandro And havrng efflcient cost-effectlve energy is-

essentlal for- us to contlnue to do buSLness 1n our city and:

in our state.

PG&E has been a wonderful partner Wlth buslness

:through the years We apprec1ate all that they have done to

contlnue to allow us to stay in the state, and to not have

~our bu51nesses having to move to Nevada and other states that

’foffer opportunitles to operate less expen31vely

I encourage you to approve thelr application 1 -

'thlnk comlng forward with the land offers they are maklng for -

coastal preaervatlon isg extremely generous and much more than-'

many public ut111t1es have offered to do.

And, we encourage you, on behalf of small bu31nessl

:to ‘approve their appllcatlon

‘Thank you.

CHAIR -CALDWELL‘-‘ Thank you;.- o _

Reed --_and I apologize, I can barely read the
flast name, somethlng like Edmunds, or Belmont .-- pretty

Hi pathetlc on my part, I know. It is somewhere 1n between .

‘.those two. ThlS is from the Oakland Chamber of Commerce
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[ No Response ]
A Krls Hunt
1 uor_sanonae ]
Dav1d De Lange.

MS. HUNT Hi, mine was easy on you, rlght° Hi, I

am Kris Hunt cand I am the executlve director of the Contra S
iCosta Taxpayers ASSOClatlon, and our 300 membere are both‘;f

3_users and big supporters -

. CHAIR (CALDWELL: ~ Can you pull the mike closer to

T“you, please

“MS. HUNT: I can do that for you

We are ‘not one of those taxpayers organlzatlon ‘who - -

Opposes all taxes or bonds That is our reallty check “You"

'need that to run a good government aAnd, your reallty check ’

needs to be to that This 1s a repalr and malntenance 1ssue,-

_.despite what -~ and I will admlt that I was quite shocked ath
gthe staff report that somehow this is a chance to get PG&E

You have ‘the rule of law here, and what this is is- .

a malntenance project a repalr,_and you need to look at 1t_

from that p01nt of view

And the reality is they don't need to have all of

'these mltigations that the staff is suggesting are requlred
' They made very generous offers, as part of this permlt

-process, and that should be taken into conszderatlon,”and go

-‘forward with 1t -- go forward and accept the permlt
o PRISCILIA PIKE PR -
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Thls fa0111ty prov1des 10 percent of Californla s

‘.;power, and to suggest that it could be shut down casually 1sf :
'_just,lnsane, 1n terms of what it would do to our env1ronmenti

- our,fiscal env1ronment and our other env1ronment as

so, I‘suggest that you do”go ahead, ‘acéept‘fhe

dpermlt w1th the requlrements that PG&E has suggested and go | N

:-forth generously, and take those 1200 fabuloue acres and

Thank-you _
CHAIR CALDWELL._ Thank you.

"I just want to make it ¢lear that no one is

"suggestlng that the plant be shut down

' MS HUNT I know, but some pe0ple were suggestlng |
that it be shut -- I
CHAIR CALDWELL David De Lange. - o
_ | MR.,DE LANGE: David DeuLange,_Coalltlon to Save
the Marlna.‘ | | | | |

ThlS one has my‘head splnnlng in c1rcles There'

are values that conflict w1thin the left and right, but when |
hv_1t comes to the staff's recommendatlon the Coalltlon to Save;
' the Marina certalnly supports ‘the staff recommendatlon for
wthese beau coo acres of conservatlon easement and ‘many- other -
publlcubenefite the staff has managed to put together 1n‘

‘_ordervto'make_sort_of a replacement offer, or effort['£0r the-7

__ o - PRISCILLA PIKE B :
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-ssteam generators at Diablo Canyon, somewhat more palatable

' :‘It is somewhat ‘more palatable to me

"I don't have gome of the adverse responses because '

_I don t have the favoring of renewable souzces of energy as

‘,‘an alternative as a value,'or a thing that I think 1s w1se

My reading of thlS is that the Coastal Commission'~"
does not have much say,_to beg1n w1th in not approv1ng this'

application, Wthh 1s different than possible actlone to

-_continue the plant operations, relicen81ng that comes up 1n .
'the future }'So, it is pretty 1mpres81ve the amount of o
- conservation easements that has: been proposed here, and¢ :

.apparently 1s agreed to by PGE&E.

My head spins, though you know, because of the

general issue of nuclear energy, and its conflicts with other

'thlngs ThlS is on the coast. - It is using water 1n a: way
.fthat I hate,'resources in a way I hate seeing them used. ' If
: this were almost anywhere else, I would be much more in. favor.
of 1t but because it is fissionable energy, and it does

"promise, if expanded as a thought a plan for the survival of

c1v1lization over the next hundreds of years, until we can’;

get fusion in place, and then in the longer run. along W1th“

"the replaceable resources, I have to stay with the 1dea of'.
gnuclear fission. - I just w1sh it weren't s1tt1ng, plunked on

| the coast.

Thanks.

IHUSCHIAIHKE
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| CHAIR CALDWELL: Thank you, sir.

Walt Manklns Baha Horari and then Dav1d

hWEIHSOff

MR MANKINS ' Hello, Commlssloners, thlB is my

b'first tlme before you,_very humbled, and very proud to speak o

before you._: - _ .
' CHAIR CALDWELL Your name for the record, Sir"
MR MANKINS My name is Walt Manklns, and I am a

member of the Operatlng Englneers Local No. 12 LI am here

.today representlng the Trl Counties Bulldlng and Constructlon S
'ZTrades Counc11 and that encompasses Ventura, Santa Barbara,

‘San Luls Oblspo Countles

I just wanted to come . rlght up front and tell you -

dfguys that we urge you people to please endorse thlS project
b'ln its entirety. I was asked to come up today because steve ‘
'dWeiner the”executlve secretary could not ‘make - it, couldn't
jﬁbe present but I -am here as the presldent s representative

to.ask you guys to do that.

We have worked very closely w1th PG&E for many

' years. It has been my experzence that PG&E has done thelr
'utmost best to be. falr, to not only the communlty, but 1ts -

jmembers.‘ Thelr safety factor ig what is. out there at thelr

plant‘issjust beyond belief. We have no injuries. ‘People-

f'are happy_to_go out there.

‘We are seeking, all of”the_time,'to_haveplocal

“ S PRISCULAPIKE o S
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"~ jobs for our‘members- We have thousands'of'members. I know
.nLocal 12, alone, there are over 24,000 members I can't.

speak for all of the other crafts, but they are just beyond

I mean, they have -- a lot of these people depend

’supon Diablo to bring money. home to their familles s0- that

they can stay in the community to raise their families If -

it wasn't for Diablo, a lot of these members would have to go.

_elsewhere and they could give a damn about ‘the coast

‘because they couldn't be here to enjoy 1t

PG&E is. bending over backwards :_mean, it is

1just‘unbe1ievab1e to me what they are glVlngiﬁp,-what they
‘are alloWing'- People?talk'about the lighthouse,fit_is‘a ’

wonderful thing, it really it. You'can have aCcess-to it

' Because the environment -- thlS is me speaking -

'because the enV1ronment we are 1n today, Wlth the- terrorism
- and all quthls, I_don't know how many of you have ‘been there
sto get in. I don't know where they would put the entrance to

‘that. thing, to be safe to get in, for the entrance . They

have a very good vantage pOlnt to see _
o CHAIR CALDWELL: Sir, can you sum up? -
MR. ' MANKINS: Yes. | i i ' |
_ ‘My pornt being, as a representive for very, very
many union and members, we all urge you guys to please push

this process.through. Let's get it done, and go on to’

PRISCILLA PIKE
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'eanother topic | You know, we need thls energy We need this

,d;prOJect to go through

- Thank you. _ )
- CHAIR CALDWELL- Thank‘You,_

':Next speaker Mr. or Ms Horari, COmmitteexon-Jobs_,

. I am sorry about that.

. MR.-HORARI- You sald the name beautlfully,_

CHAIR CALDWELL Okay, good L R
.MR_ HORARI- Thanks for hav1ng us, Madam Chalr,.

‘_eCommiesioner;, My name ig Baha Horarl I am wrth.the_-'7‘

'Committee on Jobs, whlch is a San Francisco business

assoc1ation We represent the larger employers in the clty,'“

-employlng thousands of San Franc;scana and folks from the ‘bay

CHAIR CALDWELL: Can you pull that mike closer to

MR. HORARI: I know. that a lot of folks touched on

a variety of 1ssues,.and I don't want to take up too much of

'_your time,.but if I could Just touch on a few,

The first is, T guess the point I wanted to make

is that PG&E went through the process here at the 1oca1

,level at the county level. They recelved a letter from the
'Callforn1a PUC stating that there were no unmitigated 1mpacts_

with this project ‘Now, given that, we are talklng,about a

- PRISCILLA PIKE
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: power plant that prQV1des 10 percent of the state s power, 20 .

percent of PG&E! s power, this 1s a 61gnificant project
There is a 31gnificant ‘stake here. '

So, given that, given the Cbastal Act exclu31on,

'f”which PG&E is under, their repair and maintenance, we, too,‘
- believe that this is a repair and maintenance progect
cReplac;ng a cog in a machine, go to speak, certalnly il -

| and I can't 1mag1ne a situation in which a corroded S

: generator, which is being replaced would not be -- at the
,exact same-specifications, with- the exact same output, couldi_p
“not’ be Considered maintenance. By definitlon I_seelthat?asl':

-maintenance and repair of the generator._ ;

So I guess my last p01nt - not to take too much

of your time -- is that the easement is the last 1ssue,land

9,000 acres does seem to be quite a 1arge area of land given

'-the 1mpacts that this will have. PG&E is putting all of

their buildings on their own parking 1ots The easement will_

not epanvthat'much It does seem unreasonable hopefully we.

 can come to resolution

‘_Thank you. _
CHAIR CALDWELL Thank you, eir. ‘ _
. Mr. Welnkoff ‘then Angela Haren, Jill Buck then.'

L Conner Everts

MR WEINSOFF- Good afternoon, Dav1d Weinsoff -
CHAIR CALDWELL: Oh, thank you. '

- | PRISCILLA PIKE IR
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.‘MR;»WElNSOFF:'l-—'please,:heen happening since,énd

'I am the attorney for the'Coastal'Law Enforcement

‘Action Network and the Wetlands Action Network for Marcia ;
; Hans¢om,-who could not be here today, and asked me to ‘appear

' on her behalf and read this into the record

CLEAN and WAN strongly support the staff

_‘recommendation to approve these permits With the conditions
“’-that staff has detailed : While we would prefer to see this |
_plant closed ‘we recognize the limitations that the

"CommiSSion has in this matter and we think that an -

appropriate tradeoff today are the conservation easements,

'and public access. prOViSiOns that will at a minimum,t
__compensate the public for some of the incredible and terrible
"impacts this nuclear power plant has had on the natural

environment and on our California coast

According to Marcia Hanscom, who - has served on the

Sierra Club's National ‘Board of Directors, the Diablo Canyon :

'Nuclear Power Plant approval was the single biggest mistake'
fthe Sierra Club ever ‘made ahead of, perhaps, the more well-
"known compromise made with the damming of the beautiful and

'jirreplaceable Glen Canyon Dam

Many people don't know that DaVid Brower once,

: already having made the mistake of not visiting Glen Canyon

-before_he_signed it away, vowed to_never again do such a

. _ - : - PRISCILLA PIKE o , , , _ o
39672 WHISPERING WAY ~_Court Reporting Services = - " . TELEPHONE
. OAKHURST, CA 93644 portos : , ‘ (559) ssl;-szao,

minnric/eH nar -



& W oN

w © N o w»

11
12
13

14

15
16
17

19

20

21
22

24

w111 ‘not occur

-80 ‘long.

=cth1ng, and once he v1sited the gorgeous Diablo Canyon coast-"

n-line reversed his thinking on thlS treasure - If he- were here

today, Brower would be importuning us. to close ‘down Diablo '

~Canyon of course, that is not before ‘the Commi551on, and

What we’ do want to see howeVer, is that the

..public access prOV131ons and the conservation easements that"

are recommended by_staff are implemented. - We do not think
'they are . too.extensiﬁe | We think in fact, that they are
:barely large enough given the 1mpacts of the: proposed

: activ1ty in this permlt

We applaud the staff, thinking outside of the box_‘ .
in seeking mitigation measures that;serve to compensate the_c'-“

public for its virtual'loss of this;stretch'of'coastline~for

We strongly support the staff's recommendation
here today ' l N
Thank you.
CHAIR CALDWELL : Thank You,'sir)
‘Next speaker. | | I
-:‘ MS. HAREN Good afternoon, Chair Caldwell'and”

‘ CommiSsioners._ I am Angela Haren, Programs Manager for the

hCalifornia Coast Keeper Alliance. The alliance represents 12

ater keeper programs spanning the entire coast from the

Oregon border to San Diego

o | | ~ PRISCILLA PIKE o -
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I am here today to express our strong support for

‘f;the staff recommendation to acquire a conservation easement X

\and to prohibit further withdrawals from the Diablo Creek

These are critical steps towards reduCing some of the

'-Significant and ongoing harm that the Diablo Canyon plant

causes to our ocean and coastal watershed habitat

Additionally,_the alliance, and in particular the

t]San Luis Obispo Coast Keeper would like to note that while
. the PUC evaluated several project alternatives during the

u_CEQA review for this project, no adequate analys1s of

conversionvtowan alternative cooling technology\was'y‘
performed. |

'Diablo Canyon uses once—through'COolingj as*you

‘know, an antiquated technology that needlessly devastates our

preCious marine resources. Numerous federal and state

"agenCies have acknowledged thesge impacts, the EPA has banned

it use at-new faCilities, both the oCean Protection CounCil

~and the State Lands Commiss10n,_have unanimously agreed that .
OTCs harmful impacts should be phased. out across . the state
' and the state water board 1s currently in the process of

.determining a state policy at its exisgting faCilities

. Although it is often mistakenly referred to as

infeasible, it is absolutely possible to convert once- through |

'cooling nuclear facilities to alternative cooling

technologies. These_alternatives should not be dismissed as

PRISCILLA PIKE
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1nfeas1ble before carefully examlnlng all of the options

The technology to convert nuclear fac1llt1es is"

'@not‘new.' To put.in perspectlve the Palisades nuclearvplant
flin Michigan,_converted from once- through coollng to closed
'cycle wet - cooling 1n 1974. The EPA refers to thls converslon
.1n detail 1n the Clean Water Act 316(b) Phase 2 Technlcal L

| Development dooument, the site for which I can_prov1de to

staff.

The Ocean Protectlon Councll 1s currently

: conducting a feasiblllty study on. alternatlve coollng
' technologles for coastal power plants We encourage the
_Commission to engage the staff, partlcularly w1th regards to

'nuclear facilities in that

- So,. in c1051ng, we strongly recommend that you

: support the staff's recommendatlon 1n 1ts entirety, and we "

encourage you to do the necessary rev1ews of alternatlve
coolzng technologies |
: Thank you _ .
“ CHAIR CALDWELL: Thank you.
Next. “ o _
iMS BUCK: Good afternoon, Madam Chalr,.

B Commlss1oners, my name 1s Jill Buck, and I am the founder and'

'.executlve director of the largest environmental educatlon

program in the country, ‘the Go Green\Inltiative.. We operate

in 29 states, and our motto is very simple; We want to

I | PRISCILLA PIKE L
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5;protect children's health through env1ronmental stewardship
_‘And, that is. why I appreciate PG&E so very much because theyzf”
E'continuously strive to, increase their portfolio of clean .

f[energy solutions, and. decrease our dependence on fOSSll fuel

- You know, I was interested to see that part of

-;this appeal came from Mothers of Peace 1 haVe three

children ‘I am a Mom, and I would love to see. peace, and I

.think that part of that is the decrease our dependence on

‘foreign oil And I also feel that emissions’ free energy“7‘

gives a lot of peace of mind to Mothers who have children

.'f,Wlth asthma, as I do

I believe that the opposition to this permit is _f_'

l_disconnected from the permit, itself and is rather an

editorial on the plant l There is no nexus. There has been

~ shown to be no SlgniflCant enVironmental impact associated

With the permit and I feel that the motication behind the: ”

.mitigation auggested is punitive ‘and malicious, treating PG&E
as though it is the. enemy,vinstead of being a tremendous g |
”partner in securing a reliable, sustainable, and clean energy::
‘-solution for California s future. It ‘seems to be nothing

: more than milking a corporation ‘that has been a tremendous

partner to the Governor ‘and the Legislature with reSpect to

'conservation issues

' Itvis my hope that YOu'will approve'the pérmits,'i-'
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_and that you will see PG&E's offer as very generous, as it

"il) and accept it as they proposed

I appreC1ate your tlme, Thank you,_very much B
e'CHAIR CALDWELL Thank you . ‘

. Ang, lastly, Mr, Everts _ _ P
_MR EVERTS " Thank you, very much Connor Everts,‘”

‘“Executlve Director of the Southern California Watershed

So much as been said already I would like to

' say,'srmply, you have a unique opportunity here to return a

: tiny bit of what was the public trust where we once thought"

of industrializing the coast, and to open up public access

In. additlon, even though I am in oppos1tion to the'=v

‘next. item -- which I am walting to get to on desal . theree
is an opportunity here to return a flow to Diablo Creek and
:Lpotentially restore steelhead trout, which is. my life 1ong
ambition to the south. | It cannot be done if the central '

, coast isn't protected as well.

I hope you take the staff 5 recommendations

I for mitigation as a unlque opportunity to just grve us a3~;

small blt back _ _
Thank you, very much, -
CHAIR CALDWELL: Thank ‘you, . sir

aPG&E' it is now t1me for rebuttal 1f you feel the

‘need.
| , _ 'PRISCILIA PIKE _ T
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MS JACOBS Thank you Madam Chalr Donna Jacobs c

 fos PG&E; I want to address just a. couple of p01nts,_'fT

B First ‘as mentloned in Commaesroner Achadjlan s ex

“fnparte,uhe. aid that he had asked PG&E a questlon about a .
"conservatron easement and would this conservatlon easement
“orhitshsiZe, reduce - local property tax revenues. We have had.s
;da chance to talk w1th our tax attorney on this, and T have a |

3re5ponse that 1 would Just like to go ahead and state that

'.n°W-f,'

In, the response that we found was that anythlng

-that encumbers or reduces the value of the land should be

reflected in the property tax value of the underlylng fee

"-interest And in short, -yes, there would be a reduction in

nproperty tax revenues

I would also like to talk just a moment about the

_plant's eecurlty gate It has gotten a lot of dlscusslon,f.
-and I know there 1s concern about w1den1ng the road ‘and’ T,

'”too, as an; englneer had looked at that and I know that there i

could be an englneered solutlon for that however, the

‘tconcern, and the reason 1t becomes infeas1b1e 1s ‘the -
fboundarles that are set on both 51des of that road ' So, if.f

.'you go 1mmediate1y to the south, . you have ESHA , which the

Commlssion had declared last month, so we are‘not-able to-t'

widen to that side. "If you go to the north you have

-poultural_habitat and 1t would take extreme 1and reformatlon |

" PRISCILLA PIKE
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:f,in order to move towards ‘that, but with the cultural habltatvf”'37
3‘1t would be 1nfea51ble 1n that dlrection, either _M,,that

.‘2_is the basis for maklng that 1nfea31ble

And I would just: like to summarize by saying thatf;‘

leven though we believe the project is exempt and 1t creates ] o
hn° lmpacts, because of the. importance of the prouect to. the :
'=pstate of Californla, and’ to the 1.6 million homes and small
[pbu51nesses of. the folks that we prov1de electrlcity to, I do :ll”'
lask that you accept our offer to permanently protect 1200 |

_{acres of beautiful coastllne, as we saw.

| . And, I also ask that you approve théfCDPsffor'this -
1mportant pro:ect today, thank you. '_' l" e '
'CHAIR’ CALDWELL ~ Thank you, very much

We'are going to take a 12- mlnute break right now,

"before we. come back to the staff response

. We are in the middle of a public hearing on_this,'

-'-therefore we' would ask that no one approach anyuof_the-

Comm1581oners on this item during the break.-

We will resume at 4:00 o' clock sharp

- CHAIR CALDWELL Staff, 1if you would like to begin

L‘your response

| EXECUTIVE DIRECTOR DOUGLAS: Yes, Madam Chair, and_

1l before I turn 1t back to Tom for a number of responses that

we prepared,vlet me just repeat some observatlons_l_made

L _ : PRISCILIA PIKE . )
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For one thing, I want to make 1t clear that the}'-'

v:gstaff is not recommendlng denial of this permit ;Weg
f?recognize the importance of this . power generating statlon,;ﬁ'"”
.omand even though I think the Commission has the authority to

: deny this permit we are not recommending that and we are_g”if

..gnot talking about shutting down the plant

We have, and we 1ntend to continue to work well

-fWithfPG&E-' T think they have been very cooperative over the s
Iflast many years,‘and are working together, and I think that

i we ehare a’ common Vlslon for the future of thlS remarkable
_:reach of California coast, which is to continue power
.;generation to provide public aocees that is managed and for o
| public recreatlon and educational opportunities, to continue

“ environmentally sustainable agriculture and the coneervatlon

of the natural resources on this land
| The argument that the baseline that you ought to

be looking at here,'in terms of 1mpacts is what was - licensed

Coastal Aot ~ That may. be for the purposes of the EIS that

_ _:u the PUC 1ooked at, but ‘that is not for purposes of the
.22

oa.

'“Coastal Act because 1f you do that the appllcant is asking

you, baeically, to ignore what, in fact, is going" to happen

on the ground and in the water because but for this permit

,the_intake and discharge of 1arge ‘volumes of water would stopn‘

I PRISCILLAPIKE S L
. 39672 WHISPERING WAY . Court Reporting Services . - - IELEPHONE
S URST, CA 9364 mtnpris@sti.ner - (359 6838230



© © N o o & 6 N

- -
- o .

| © 12
18
14

15

16
7
18
19
e
2
_ __22 |
28

24

25

“not. adopted

‘resources.

77

"~with1n 10. years, or s0.

ThlS permlt w111 allow the fac1lity to

'f*Significantly 1mpact the biological product1v1ty of our _
-rcoastal waters That 1s the reallty, on. the ground in terms

'of what you are being asked to do. ~ Bu for this permit

ntrainment of marine organisms would cease There- is no

' jmitlgatlon for the negatlve 1mpacts to the env1ronment that 'tua

_-will result from thlS permit, if the staff recommendation is

The.- conservation easement does provide some '

) compensation for these adverse 1mpacts, and from our
: perspective the nexus between the- adverse impacts of
‘hentralnment, Wthh you heard a lot. about yesterday, in terms_h

. of the extent of it,  and as we 1nd1cated= to compensate for

the loss marine life that is resulting from the 1ntake and

'-entralnment of marine organisms here Would require in the

neighborhood of 300_to 1000 acres’ of created,‘or restored,

l marine'habitat}"That‘is.for the annual loss of-marine"

K The conservation eaeement here does prov1de‘

compensatlon, and is a direct nexus, directly tied to

: enV1ronmental 1mpacts.

It is not -- and I want to point out a lot of

: people said "Gee, you are asking PG&E to give up thlS land "

We are not talking about a dedloation of~fee~t1tle

o B PRISCILLA PIKE , |
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: to the property All we are talking about is a preservation
_yof this land 1n perpetuity to protect the terrestrial and 3
H,coastal water quality, water resources, by overlaylng a_’f,‘:,-~'

jhconservation easement on the land

" In the rebuttal to. the last comments, the

:referencelto property taxes here, I am not a property tax

lawyer, but . I thlnk it 1s 1mportant to recognize that thls '

| property was: assessed pre Proposltion 13, 8o it is a 1978

: property tax that is assessed and it 1s already so low I
.can't imagine how any kind of easement is. going to affect or
.result in a reduction of property tax assessment here, glven ‘

_‘how 1ow 1t already is, since it is pre -Prop. 13,

. W1th that, let me turn it over to Tom to. make

- some other points

ENVIRONMENTAL SPECIALIST LUSTER Thank you Just?

,a few responses, specrfic responses to the comments you have-ﬁ

heard

Regarding the repalr and maintenance 1ssue jnstV-”‘

vto reiterate, the project's characterlstics make 1t.3
inellgible for coverage under the repair and maintenance

,_exemptlon;allowed in the. Coastal Act, and’ in the Comm1ssron s

regulations. In addition, the project was not eligible for a .

ﬂCEQA;repair and maintenance exemption, nor was- it considered
" a repair'and‘maintenanCe project_during‘the county's coastal

ddeVelopmentfpermitvreview. So, we believe PG&E'S contentions

_ \ - PRISCILIA PIKE _ o
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-+ that the prOJect should be covered that way ‘has’ no bearing

e CHAIR CALDWELL Mr Luster, on. that p01nt n”f_

tyou please explain why

ENVIRONMENTAL SPECIALIST LUSTER " For- Coastal Act o

#purposea, while the Commission S . regulations provide for o

repair and maintenance exemption, that exemption doesn t

1nc1ude prOJects that are within 20 feet of coastal waters,,

Ithat involve mechanized equipment w1thln that area, that and o
-'affect ESHA, and because thlS project would do that 1s

‘f,not eligible for coverage under the exemption.

EXECUTIVE DIRECTOR DOUGLAS Right and the other

| part of that lS that it has not been treated as repair and
;-maintenance for other purposes of law but you are applying

. the Coastal Act

: And in'fact it is- my understanding the action by

rthe PUC PG&E 1tself didn't call it repair and maintenance, .

but said 1t is a replacement project -and not‘repair_and,;d-g

' So,_for purposes of the Coastal Act it just

'doesn't quality as repair and maintenance,'and when you see--
dwhat the consequences of this project are, I don't see. how we.

"could treat 1t as repair and maintenance under the Cbastal

Act. 'So, that is why we don't think that argument holds

here. = o . - : o
ENVIRONMENTAL SPECIALIST LUSTER: -Qne'more‘point |
D PRISCILLA PIKE | o .
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ton the PUC PG&E's testimony during the;r rate setting -fﬁ
phproceedings differentiated between this project being .
ireplacement vereus the alternative, Wthh would be to
i”increase the repair and maintenance costs of the existing ‘
-:'generators, and that was the ba51s of some of their testimony_'

‘~dur1ng that proceeding

' Regarding Special Condition 3, there were some |

- questions about that Essentially, staff adopted the : _
7.-county a8 condltions that they had developed w1th PG&E and _
 the dollar amounts that PG&E and the county had agreed upon

- during thelr review

Ang, so,'if the Commission directs, we could

_fchange those dollar amounts, but staff had just accepted what o

_ I the county had worked out w1th PG&E w1th that Condltlon
15

Regarding the 1ssue of remov1ng the gate,‘the “"

*'condition ‘does not’ require that the gate be moved It allows
soptions that either the gate be moved or the entrances to .
- the tra11 be moved Even lf the gate does need to move,'ityﬁ.
. appears that there are feasible options to allow: that o
.'1ncluding moving the gate closer to. the plant : The gate fi
‘_right now is about 5 miles from the plant “and so. somewhere
 between the current 1ocation and the plant, there ‘ghould be a |
"fea51ble 1ocat10n to allow the gate to be_moved,_if that‘step
| is necessary éut ~again, that isnlt.the only option: |

_ available to PG&E

PRISCILLA PIKE

39672 WHISPERING WAY © Court Reporting Services f e o
L ‘ o - (559) 683-8230

QAKHURST, CA 93644 . .
HURST, €A 9564 - mmptis@sti.net



e N e e A @ N

NN NN S e . s a ok i a
G R @ N - & ©® ® N O O A DN = O

Regarding staff s recommended easement 1n PG&E 8

offer basically, staff has determined that the 9,000 acres.

| iz 1nsuffic1ent mitlgation for the proposed project 1mpact
s0 1200 acres 1s even less. suff1C1ent Also, PG&E's offer L

”.would not conform to the Coastal Act requirement that

mitigation for coastal dependent facillty,_such as this, be

wthe maximum extent feasible

Staff has established both the nexus and the

rﬁproportionality between the 1mpacts of the proposed projects,_
_and the recommended easement, and PG&E hasg not shown that it

'1s 1nfeasib1e to provide that easement

' Please note, as well, -regarding this issue that

”-staff references in the addendum Dr. Raimond1 '8 presentation'

from yesterday,‘and we are incorporating that presentation .

into the record

Regarding Special Condition 5, about the |

'w1thdrawals from Diablo Creek staff recognizes that the
‘adesal facility would need to be modlfled but it is clearly

sfea51b1e to do 50. There are a 1ot of stand alone-desal

fac111ties around the world in water short areas and- the

:situation at this plant is really no different than those

locations, so PG&E has not shown that 1t is 1nfeasible to

l'stop w1thdraw1ng water from Diablo Creek,

- Finally,_we have a specific change to Spec;al

Condition 3.a.3 regarding the handlcapped access, based on

R o  PRISCILLAPIKE
. 39672 WHISPERING WAY ' - CourtReporting Services = .. - . rpigemoNe .
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‘public comment | We recommend that it be changed to read

n contribution of $150, 000 oo to improve
handicapped access to the Point San Luis -

o Lighthouse " o
This would take away the requirement that it be

'used solely to. purchase a vehicle for that access

And that is all of the comments I have
CHAIR CALDWELL Ms. Schmeltzer - )
STAFF COUNSEL SCHMELTZER I wanted to say a few n

:'words about nexus and proportionality which has come up a few .

itimes during the hearing, on both sides

Nexus is the -connection that has to be established

-_between the impacts from the projects before the CommiBSion,
j‘and the mitigation for those impacts In this case, the '

_'impacts from,the project, as_discussed;by-staff, are ‘the -

impacts that will occur as the plant continues to operatel"

' beyond the 2014 date, beyond which it would not be able to |

t‘operate, but for this project

The. staff report discusses - and I think the

pstaff presentation discussed -- the entrainment impacts and
-it is- discussed in the staff report at approx1mately pages 65 p
.to 68, and Mr. Luster could speak more speCifically about the .
_'impacts - But, as far as nexus, the project -3 impacts are |

tldentlfled by staff

The mitigation that is provided is directly

S o " PRISCILLA PIKE _
39672 WHISPERING WAY - Court Reporti e :
OAKHURST, CA 93644 I t Reporting Services K o o
' S : . minpris@sti-net

 (559) 683-8230



©. e N e O AW N

NN NN N = 4 a4
d & @ N X 8 © ®» N o 2 @ -N 2 O

'-related becauae it: relates to increaslng the blological

'iproduction of the water, and that blologioal production is g
| ﬁlost because of the entralnment So, the protectlon of the
: watershed ie tled to 1ncrea31ng the productlvity of thoee, f

'waters, and again that 1s in your staff report

_ ~ The idea of proportlonality, proportionallty is _,fr'
that mltlgatlon must be, roughly, proportional to the

1‘dimpacts I heard some suggestlon that proportlonallty should__‘f
.be about the cost or the value of the land versue the cost
ror value of the impact. That is not- what proportlonallty is d
"about; Proportlonallty is about the 1mpact and mitlgatlng

'.that impact It ig not JUBt about puttlng a dollar value on

although at ‘times that can be done _ ‘
But, the- prlmary way of looking at- mltigation is-

-;firet to ldentify what - the 1mpact 1s, and then see if lt can
be av01ded and then mltlgated It 1s not just plac1ng a
\dollar value And when cost is relevant it tends to be more
_ relevant wrth regards to fea51bility . Somethlng can be so.

prohlbltlvely expenalve that it is 1nfea51ble There haa;not'_

been a suggestlon here that a coneervation easement is

1“1nfeasib1e

There has been the suggestlon that, somehow
because of some dollar values that were put out there that 1t.h
wasn't proportional. As Mr. Luster. Just discueaed based on

previous etaff‘a calculatlona and the presentation yesterday, _

. : ‘ _ .. PRISCILLA PIKE ‘ R .
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j*there was a; calculation ‘done of what the proportion of

t;acreage should be relative to the impact that ‘has" been "

EXECUTIVE DIRECTOR DOUGLAS That Completes the

staff comments, Madam Chalr, and we are prepared to answer o

.f'any questions you may have.

‘CHAIR CALDWELL Oh there probably won t be any
Comm1531oner Achadjian

COMMISSIONER POTTER'. Madam. Chair, ‘if.i”aight,-i

'tneed to ex parte

CHATR CALDWELL' Oh, Yes;‘Commissioner Potter.
COMMISSIONER POTTER: Thank you I had a. meeting
w1th Dave Neish Sr ‘and Pat Mullen on the 12th of December

in. Monterey, in- whlch they gave a thorough descriptlon of the

_project, the pro;ect's necessity, any associated coaatal
‘1mpacts, proposal for what would- be an appropriate amount of

. land dedication.

- Last night I believe ‘in an attempt to make sure

‘that I hadn't forgotten anythlng, we went over pretty much

- exactly the same thing.

_CHAIR CALDWELL .Thank-you}”
Comm1851oner Achadjian. . . _
| COMMISSIONER‘ACHADJIAN-'”Thank*you;-MadamTChair"
On a positive note, I would like to publicly thank:ft"

Ms. Dev1ne and Mr. Wesley who are in the audlence - If it

| - PRISCUIAPIKE o
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‘support._

_wasn't because of their leadership and commitment to the
f 1ighthouse, we wouldn't have a life in there, 80 I want to

“thank them publicly for their commitment

“_ I have a question for staff if I may,_and also,'

maybe, for the harbor district may want to part1c1pate When-

I, 1n my ex parte mentioned that this morning, T had a
'meeting w1th Ms Moffatt and we . spoke of this 12 acre
_property, and I am glad it has come ‘to. our staff's attention,_~7'”

;and included that as a addendum in the conditlons,.which I

But there was also a concern about the lot line

: adjustment : With your permis51on, 'Madam. Chair, if i_may._;_
.geither have Ms. Moffatt share that map with staff so'we.can

~.have some 1nput on that before I go further --

' CHAIR CALDWELL Absolutely o
COMMISSIONER ACHADJIAN e I ‘'would appreciate

'jthat because it is ‘a concern to the harbor . district.

CHAIR CALDWELL: IS Ms. ‘Moffatt here? a
COMMISSIONER ACHADJIAN: And PG&E has shown no

‘ opposition to what ig- being asked but since it was part of
our meeting, and their request has come forward to. staff and‘

_ staff ‘has checked w1th PG&E, and they are in agreement s-sf..

that part of the agreement°- _ _
If you give that to Mr. Douglas, or -- _
' EXECUTIVE DIRECTOR DOUGLAS.a We understand the_.

; : PRISCILLA PIKE ‘ _
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_f12 ~acre part but what I didn't understand and I would

' ﬁapprec1ate clarlflcation on, is what lS ‘the quuESt relativef

to the lot llne adjustment'> S | Tl
CHAIR CALDWELL _Ms; Moffatt _1f you would go to

”the microphone, and state your name . for the record and then

aengage in the dialogue we are seeklng here.

'MS. MOFFATT I am Carolyn Moffatt, Port san. Luis

‘5Harbor Dlstrlct

On the back of the handout that I have glven you A

3‘there is the map of the harbor terrace, of the exlstlng
'gcondltlons. It showa the, approx1mately, 12 acrea across the -

g-top,tand Parcele 3, 4, and 5. And then down towards where

1t says. Port San Luie, that is the area of the Dlablo Road

__that goes to Dlablo Canyon

You will see that 1s a very 1rregular boundary

along that edge, and the 'lot line adjustment would adjust

‘that prlmarily, I think as a cleanup igsue. The lot- line
Jadjustment we would grant to PG&E the property that they

~need to make that a clean easement

© COMMISSIONER ACHADJIAN: Madam Chair, if I may .

also ask-about this, if the PG&E folks are'aWaregof'thie

- request, and we can ask for their cooperatiOn on this igsue.

It may be not a'need'to-be a condition;:but in understanding

that they: will work with the harbor dlstrlct and-make‘this‘

-happen

o - PRISCILLA PIKE | o
39672 WHISPERING WAY o " Court Reporti : o L rmg

- % OAXEURSY, CA 93644 R pomngServices . N |, . TELEPHONE
: o mmpris(@sti.net . a

(559) 683-8230



© W N o N &wW

87 |

' EXECUTIVE DIRECTOR DOUGLAS: Does thls affect

fapublic access in any wayo, I‘mean, iB thls an accessv 'M'."

t MS . MOFFATT' No, it doesn 't
- EXECUTIVE DIRECTOR DOUGLAS That is. too bad,

'because then we could have --

MS MOFFATT I am not technically knowledgeable

,about the metes and bounds of thls lot llne adjustment so I .
.can't speak 1ega11y, or very specifically about 1t I need’

to quallfy that

COMMISSIONER ACHADJIAN: And, my apologies to the

'Comm1551oners because this did come to us at the last g
mmlnute, and nelther staff nor myeelf had the opportunlty to'

_work with the harbor district and PG&E to_-—’

MS. MOFFATT I am very Borry | ‘
COMMISSIONER ACHADJIAN -- be better prepared
- - MS, MOFFATT Thls was a letter that we sent to o
the Coastal Comm1381on staff on July 27, and it was-not |

dlrectly related to -- I don't recall spec1f1ca11y, but I-

| don' 't think it was directly related to today s action.

And, as_the.project today came-forward and ‘ﬂ‘b‘g

evolved, it slipped away from us, I am sorry.

- EXECUTIVE DIRECTOR DOUGLAS ; ‘Well, my --
' COMMISSIONER ACHADJIAN: Before you 1eave, since
we are deallng with thls, unless staff has a dlrection for

us, do you want to?

PRISCILLA PIKE -
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EXECUTIVE DIRECTOR DOUGLAS Well my suggestlon

_Is,,and T am looklng at PG&E representatlves who are noddlng

their heads, is that we address thlS in the context of the,';W

5;perm1t compllance issue, so that we can resolve 1t there, andv-f
;then we. don't have to spend tIme here today,,because,_

: frankly, I don't really understand it yet

: MS ‘MOFFATT. Thank you,_and that would be . -

h'perfectly acceptable to us.

EXECUTIVE DIRECTOR DOUGLAS: OKay.
COMMISSIONER ACHADJIAN ' Before you leave MB

Moffatt I don't mean . to put you on. the spot maybe for a

,moment we would gIve PG&E a say about your understanding of

what we are trying to do with the lot line adjustments, and

']If you want to be on record as to how you feel about 1t°.313“

Let her say a word, and then I have one more

: questlon for you.

MS. MOFFATT - Sure. _ o
MS. JACOBS Domna Jacobs, PG&E, and yes we are

‘w1111ng to work closely with the harbor dlstrlct and resolvee
' the lot 1Ine and the 12- acre Issues, and we would be happy to
_do that, It is gOIng to be dIfflcult for us. to do that right_ 

now, w1thout all of the legal terms and tracks for those, but-ﬂﬂ"

we would be happy to do that outsrde of thls meetlng
COMMISSIONER ACHADJIAN: I think, I for one, am

'Vlooking‘for a‘commltment_that of a_goodhneighbor pollcy,

: " PRISCILLAPIKE o
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how_much.

’folks ‘who' w111 work together

MS JACOBS You have that commltment from PG&E

COMMISSIONER ACHADJIAN | Thank you, L
Ms. Moffatt the entry way to Dlablo,.and there

'-were some conversatlons about the: gateway, how much Of that

road 18 owned and/or doeS the harbor dlstrlct have easement°

MS. MOFFATT Some portlon of the Diablo Road 1s

~on harbor dlstrict but I am sorry, I can't be Spec1f1c as tO'

| COMMISSIONER ACHADJIAN: Okay, and —
. MS. MOFFATT: It appears that it goes back,

:approximateiy;'400-feet from the Av11a Road-back -but \again;'

I can t speak legally about what the dlstance ‘there is.

COMMISSIONER ACHADJIAN: Do we have a staff member

: that mlght have more knowledge about this.

| - MS. MOFFATT' That partlcular member 13 on leave
of. absence | | | o | |
' COMMISSIONER ACHADJIAN: Sorry. - |
- EXECUTIVE DIRECTOR DOUGLAS: Itfis'myfunderél_
'Stahding that the gate,“forfexample,gra on”harbor district -
property, _ | | : o o |
| | MS. MOFFATT?' I believe so, yes. -
EXECUTIVE DIRECTOR DOUGLAS: And, 1t‘isvheing‘d
1eased to PGSE. o | 'g"
Ms. MOFFATT That is my uﬁderstanding).and[io.'
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_'but I can’ t

pthlnk I should haVing been on the Comm1351on as long as I

mean to put you on the spot
MS MOFFATT I'm sorry

| COMMISSIONER ACHADJIAN: It.isfjustTthat,it‘ishf_f‘3

'g01ng to be part of my --

MR MC GRATH If'I_may, please.” |
CHAIR CALDWELL: sir, if you could state your nam

._for the record please

MR. MC GRATH Steve McGrath facilitles manager

for the Port San Luis Harbor District , o
- On the diagram that you have been given, the apek*“
of the point there,‘in between Parcels 1 and 3, extends |

' across Diablo Canyon Road and that p01nt is about 1000 feet

in from Av11a Beach Dr1ve

- 'COMMISSIONER ACHADJIAN 1s there room for any -

‘.Widening there, or would you get 1nto the ESHA territory

-and/or native sacred land territory?

MR. ‘MC GRATH: I don't know the answer to that

:j”have T should be able to give you a more definite answer,th‘.n

COMMISSIONER ACHADJIAN: My apologies. I don't -

e

sir o
‘COMﬁISSIONER_ACHADJIAN: Okay, thank you.
CHAIR CALDWELL: Thank you, sir. : _ .
'EXECUTIVE DIRECTOR DOUGLAS: Commissioner
o . o pamculAruKE | | .y R
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'V‘Achadjian, there is no way that we are g01ng to be asking R

iuthem to move the gate in a manner that affects the. cultural L

But we’ do think that there are other options, and

m'we want to explore those With them,_and we w1ll in the ﬁ'
Econtext of the permit compllance measure, relatlve to the dry
_.icast storage We just: hadn t gotten together on the ground

‘and looked at those alternatives, but we Wlll

COMMISSIONER ACHADJIAN I make a note of that
',jAn f T may ask staff on page 10 of 70 of the
staff report the bottom sentence reads: . |
"The offer to dedicate shall be 1rrevocable _
for a period of 21 years, such period running
from the date of recording " | o

. My preference would be that if we are. putting -

-anything 1nto conservation: 1t is there forever and I didn't

want to be stuck by a wording here that says after 21 years

;lt might go back to possible development or_anything_

' disastrous like that

EXECUTIVE DIRECTOR DOUGLAS That is interesting

‘ivthat you bring that up We have had 1nternal discuss1ons
'JThere 1s no requirement for a limitation, but the reason that
S we put 1n 21 years is because 1t is our 1ntent and our hope‘

‘;—- and if the cOmm1581on adopts this -- that the easement

w1ll be accepted sooner rather than later by a third party

o S ~ PRISCILIA PIKE o
39672 WHISPERING WAY _ "~ Court Reporting Services I . TELEPHONE
| OAKHURST, CA 93644 ' mmnris(@sti nat ' ' - (559) 683.8250



-t

T. B N U AW N

17

18
19
.
21

22
23

24

25

92

,fSo hav1ng a 21 year period on. 1t that prov1des an 1ncent1ve_::fs
'”to actually get that accepted If there were no deadline on |
it , if 1t were open ended then it could be an. easement |

5hang1ng out there forever

‘_‘jSo, that 1s the. reason we - put the 21 years on.-‘wé ”:,i

‘do have two entities we have talked to already, that are --"5"
['certainly the Nature Conservancy has indicated they are .
prrepared to accept the conservation easement 1f thlB |
‘-.Commiss1on sees fit do that. And my. conversatron w1th the
_'Department of ‘Parks and Recreation hae also lead me. to

| believe that they would be willing to talk about the h‘iﬁ

potential acceptance of the easement

But, the idea of the 21 years is to get lt done

sooner rather than later

COMMISSIONER ACHADJIAN: And ‘my preference is,vat o

-this time, and I haven t asked this question of: the harbor
'district 51nce it is 80 well attached to their operation, -

“why wouldn t we give them that. opportunity as a first right

of refusal" _ . _
EXECUTIVE DIRECTOR DOUGLAS° ‘Well, they certainly

are an entity that could accept the conservation easement

'and depending on what the easement is that this Comm1551on
:ultimately sees fit to apply to this permit that w1ll I
‘think make a difference in terms of who might be interested

'in accepting the easement Certainly, the harbor district.is:,

. . . PRISCILIA PIKE ‘
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‘._an eligible party to accept that easement

COMMISSIONER ACHADJIAN: And, 1'11 make that part..*'

“iof my motion later on to give the harbor district first right R

.B‘t I want to go back to what happened on county_-

j-level and we need, as you assume, as you are 1ook1ng throughpf'
ythis project and we have conditions, 12 pages, but staff ‘

‘qmade a comment on the contribution of the $300 to the access.r '

It reads o
“Contribute $300 000,‘or construct the B
equivalent to remove barriers to. coastal :
ti_access £rom Avila Beach Drive to Port

San Luis Lighthouse."

He didn't have the rest of the 1anguage included in there

But, the reason that I made an enquiry about the

vproperty tax -- and that is a selfish reason for us, the
'county folks - because that property does have some lease
_on ‘the property ‘that equates to a dollar flgure, and 1f you
:~take the entire property into a conservation easement it
.:takes away some of the underlying property development rlghtS‘"'
. whieh none of us’ want to see any development take here -—fts

which then gives it the value that it has, the more increase"

of the property tax, which does benefit San Luis coastal

jschool which benefits 6 percent of the taxes.

_ And, if we were to put a conservation easement

L " PRISCILLA PIKE | , o
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"now I don't think that value Wlll Stlll apply, with the
“cexceptlon of where the nuclear power plant is,_and it can

hmake a difference.

I think Mr. Douglas wants to answer

EXECUTIVE DIRECTOR DOUGLAS Right ~and I

:understand that, ‘and you‘are probably talking about the “tff"
; Sullivan 1ease Leucadla property,_and that area “ig not
: included in- the conservation easement that we have

. 1dentified We understand that that 1s subject to a 99 year S

lease back to Mr Sullivan The issue of what happens to R

*that property is left for sometime in the future " We are not_hd
vaddressing that here, and have excluded it from the |

conservation, easement lands So, 1t is not 1nc1uded

| COIVIMISSIONER ACHADJIAN: Thank you,-and I didn't

“.think you leave anything out, but you left there for a

reason

Another reason that gives us some SatiSEaction:isuf

-ywhy we didn’ t 1nclude any length of the: conservatlon, and
' most of our mitigations were related to dollar figure to.

_ beneflt the communlty who is 1mmed1ate1y impacted by thlB

operation, which is the Avila Beach community, plus doing the -

'_repair ‘and maintenance will give us- what we deserve -- us,f

the most, who 1ive‘nearby,which,is the peace of:mlnd, and,the

‘;security that we need.

‘But, 'another reason that we didn t 1ook too much - .
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t”into conservation easement because not too long ago--—-and |
tafthis was approved by my colleagues unanimously, 1nc1uding |
‘“_-myself-—— we had a Measure A00 whlch was. known as the |

: inltiative the dream initiatlve Some of the folks here

from San Luis mlght be aware of that others might not

What this inltlatlve d1d was that it resurfaoed

_.and recognized that the - 1and at Diablo Canyon was )

.‘exoeptionally prec1ous coastal resource and we adopted
‘lp011c1es that promote habitat preservation, sustalnable
| agricultural act1v1t1es, public use and enjoyment conslstent‘]ﬂt
 with’ publlc safety-and property rights,'and it went on and

‘on, to say that when Diablo comes to an end we w111 preserve _;7

._that property

So that is the security that we. have, as:‘

'[community, and this: Measure dld go on ballot And I would
v'llke also to publicly thank the present Mr. and Mrs -f""”"
hAssemblyman Sam Blakesly, who was the assemblyman then,

and’ received a very high 1nput and was passed by qulte a few

votes. ,s that is the Satlsfactlon we, as county folks have '

by not -- why we didn't ask for the conservation easement on’

| the land also understandlng that the most of the 1mpact was

on marine environment, rather than the land 1tself

Hav1ng said all of that, Ma' am,,I know we have

vvplenty ahead of us, Madam Chair I am prepared to ‘make a

_'motion, if I_receive a "second" T would llke to offer ar
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'famendment to the motion

CHAIR CALDWELL ' Comm1551oner, 1t is the practice

3Lof this Comm1351on not to have a motion prefaced 1n the
:manner that you have just done, so I thlnk we w1ll a1r a few
- of the questions from the other Comm1351oners tirst, and ©

'then I W111 come back to you for the motlon

| COMMISSIONER ACHADJIAN: Thank you, Madam Chalr.'

CHAIR CALDWELL Comm1531oner Rellly _.
COMMISSIONER REILLY. Just a question of Peter, in ;

texms of how we define this repair and maintenance exemption

We routinely allow repair. and. malntenance

lexemptlons to be used to repalr seawalls, even though we are
aware that that extends the useful 11fe of those structures
hand their impacts. They are subject to direct wave actlon,'
‘and it is not ‘unusual. to have an. ESHA or somethlng,‘close to.

: them, how is this d1fferent°

EXECUTIVE DIRECTOR DOUGLAS It is not, ‘you

‘require a permlt for those repalrs, so then you dec1de what_

to,do.withuit and that 1 all that we are saying here, is

that it required a permlt It is not,exempt,'and that 1s why,i‘

1'1t is before you

COMMISSIONER REILLY-. But you have also applied

_'repair and malntenance exemptions to . seawall repairs, as

-well__
|  EXECUTIVE DIRECTOR DOUGLAS: Not that I can
o | " PRISCILLA PIKE o
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‘Point? -

maIntenance.

'frecall because If it requIres mechanIzed eqqument on the

fybeach Wthh it normally does, then it does requIre a. permit

S_; it is the method of repalr and maIntenance, ast

FVwell as, In this case that repaIr and maIntenance if they.i'"'
‘ really ‘want to do repaIr and maIntenance, they canudb it;to
7the ex13t1ng steam generators But, they have deeided that_h
‘it is better more econom1cal to replace them, and so thatlms-r
. is what they are dOIng, and so we are sayIng that Is not .
-__repalr and maIntenance in the sense of an exemptlon that It

. doesn't require a permIt from you.f'

COMMISSIONER REILLY: What dId we do at Dana

COMMISSIONER WAN: We required'a,permit; |
EXECUTTVE DIRECTOR DOUGLAS: You mean Dana Point,

:what the prOJect9_

COMMISSIONER REILLY-: Yes,‘withsthe'seawaiif
' EXECUTIVE DIRECTOR DOUGLAS- You approved 1t
COMMISSIONER REILLY . Based as a repair and

EXECUTIVE DIRECTOR DOUGLAS Wwell, yes, but it was

a permIt and you Imposed a number of condItIons-—-y

' COMMISSIONER REILLY: I understand, right --
EXECUTIVE DIRECTOR DOUGLAS: -- but it wasn't -
exempt from your - review. o

 COMMISSIONER REILLY: But, we did define it asa -~

PRISCILLA PIKE
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'_mitigation

:_repalr and maintenance

EXECUTIVE DIRECTOR DOUGLAS yaufdia'-as'r=reca11~'
i COMMISSIONER REILLY: That was, basically, a new-=“"

' wall to replace an old wall that was set farther back

EXECUTIVE DIRECTOR DOUGLAS Well it lS a matter L

of judgment but in order to get to where,_I think, we were L

:looking to go at that point, we said yes, you require a.

"“permit for this.

'But, -in terms of the 1mpacts, you required

COMMISSIONER REILLY: All'right thanke
CHAIR'CALDWELL' Other CommiSSIoners9 -
CommISSIOner Secord H

COMMISSIONER SECORD Staff question for staff

'the nuclear power plant was pre coaetal and ‘that is-why thep

etaff-hasvthe view;that because 1t_has-got somenenwironmental"

burdens-that'nowiis the time to correct'those;3i5'that_a fair

statement? o | D
 EXECUTIVE DIRECTOR DOUGLAS : No, it is not‘”"

This" prOJect was. exempt from Coastal COmmlSSlon

-reVIew, and your predecessor CommiSSion did address that ..
;‘issue, and that was for the conetructIOn of the fac1lity,“-

'becauee it wae approved and constructed commenoed prior to

passage ‘of the coastal Initlative in 1972

So they had a veeted right to contlnue the

' PRISCILLA PIKE
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.”1lconstructlon and complete the constructlon 8o, thelt”ﬁ

"GJComm1351on 1n terms of operatlon, you | had no ]urlsdiction S
vyover that and 1t never came before you. Unllke San Onofre, f~g
hfwhlch came . after Prop051tlon 20 you did have permlt | D
'jurlsdlctlon, and the Comm1551on exerc1sed that jurisdlctlon'y

and’ you are- still dealing with the’ consequences of that

What we are saying ‘here is that you are being 'ﬂ]

" asked to approve a project that will have signlflcant

‘--1mpacts, adverse 1mpacts on ‘the marlne enV1ronment because -

1f you don 't approve 1t -- and you have the ablllty to eay,

'"no\-— the intake and the entralnment of marine” organlsms
hwould stop 1n about 10 years ' But,‘ln approvlng thls, those
“1mpacts w111 occur,_and ag a result of that you have got to :
'apply the COastal ActCoastal to protect the blologlcal .

‘”productlvity of coastal waters.,

- COMMISSIONER SECORD: I understood that. I really.

apprec;ate that’ explanation

~The problem is that if it is the staff's view: that o
-by not approV1ng, or somehow delaylng thlS steam generator‘}_ﬂf
;drepalr, that that ie 901ng to hasten the closure of the_v
"plant and reduce 1ts environmental depredatlon, then we

'should look forward beyond that tlme,_to see where-thls

electr1c1ty is- g01ng to come from that’ thls plant prov;des

-.‘Would that be a ratlonal course of actlon°
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- EXECU’I‘IVE DIRECTOR DOUGLAS Not in our v1ew.

There are people ‘who have argued that but we have _

tnot taken that view. - And, in fact, what you are 1ook1ng at
tchere is’ steam generators,'steam engines that are going to -—-y‘
*their life 1s supposed to be around 40 years, 850 they are :
'_going to be capable of operating well beyond the current“

"flicense perlod for this facility.

And I don't think anybody can kld themselves, buttf'

'_PG&E is going to go 1n for a relicens1ng That is not before '

you. But what is before you 1s new equipment new steam

generators, so ‘this plant can contlnue to operate at a high

'1evel of efficiency

And, we are not saying that you should say "No" to_x

that' We are just saylng that if you are going to approve )

_that, you need to, in our view, prov1de some - compensatlon for

the adverse env1ronmental impacts ; We have long ago deCided

-that we don't see that 1t is 'in the best 1nterests of the

‘__people of Californla, or this Commlssion s future, to try to'

shut down this plant So, we have never gone there and thateF

hag nothing to do with our recommendation today

COMMISSIONER SECORD: Okay, it just struck me that
there was no real nexus ‘between the conservation easement |
over 9, 000 acres and what amounted to a replacement project
w1th respect to the steam generators, but you tell us that 1f

we don't change the steam generators then the plant w1ll
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‘Vdcease in . some period of time, and You regard that as:at°

meritorioun event and 80 --

'EXECUTIVE DIRECTOR DOUGLAS No, we don't.. =
.COMMISSIONER SECORD: 'Oh; you:—f_" |
. EXECUTIVE DIRECTOR DOUGLAS: No, no, you are’ =

misstating what ‘I just laid

What I am saying is that if the steam generatorsff-i’

are ' not replaced, ‘they would have to shut down ' And we are

'saying that you, should approve the replacement of the steam

. The nexus that is here is the protection, the

':conservation, of these watershed lands Wlll protect coastal
'waters And in fact, that wag one of the proposals w1th ‘the f”

_Regional Water Board, who is 1ooking at water quality

impacts- They are talking about an easement.  The difference

fnwith'their easement'is that there'is an escape clause_to'it.f
'\that we have “opposed from the beglnning But"that-hasn't

been acted on so there is no compensation or mitigation at

hlS p01nt

We think there clearly 1s a nexus because you are

tallowing - 1f you . approve this -- new generators to come in,
=3and this plant will have lmpacts that it wouldn t otherw1se
| have, and the conservation casement, we think -~ is directly

frelated to offsetting those impacts

_COMMISSIONER SECORD. Okay, thank you .
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CHAIR CALDWELL - On- that pomnt I believe the same

fnexue was established for the purpoues of the Reglonal Water
'kQuality Control Board overseelng Moes Landing They saw the
'flnexue between the continued entralnment at Moss. Landing and

nthe protection of the watershed 1ands for Elkhorn Slough

EXECUTIVE DIRECTOR DOUGLAS._ ‘They did, and. there o

-are a. variety of ways to. try to address the- environmental

I impacts from these kinds of facilltles, the entrainment

We have . had discussions Wlth the regional board
and they are 1ook1ng at a number of. alternatives, 1nc1uding

artificial reefs, and other marine enV1ronment habitat

ilmprovements And we have even suggeeted that they can help

I funa the implementatlon of marlne protected areas

So, from our perspective, we were not 1ooking at

‘"ythe marineienv1ronment here, in terms of the kinds of things‘
" that they are talklng about but rather the terrestr1a1
' fenv1ronment the watershed ~the drainages, dOWn 1nto the

'coastal waters ' We did suggest, in the context of Moss

Landing, to the regional board, that they ought to be looking

at inkind mitigation there, as they are primarily 1ook1ng at
it here, and that is to have some restoration of wetlands, or
f;the creatlon of wetlands as we have done w1th San Onofre

- They chose not to do that

But, in any event, I thlnk ‘that there ig no legal

“ problem here, in terme.of nexus. It is just-theumatter;ofa

- " PRISCILIA PIKE | o o
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swhether orWnot‘you”agree to the siﬁe;of_the conservation*"
”:easement from your perspectlve, it-makes sense . Obv1oully,

r-izoo acres now, rather than 600 acres 18 acceptable to PG&E

‘ And my conversations w1th PG&E have ‘been very

- constructive and we are talking about -- I mean we have a
‘future relationship here, too, and ‘You are g01ng to be seeing c

hthem back in a number of other contexts ' There are

additional developments that are 901ng to take place here,‘so

- this is not the last time that we are gorng to be dealing ‘
_w1th PG&E ‘but it is the only time that - you have the ability
"_to addresa the_issue of entrainment,3and that_is why we‘are\.

‘_suggesting the.conservation.easement'at'this point. -

o CHAIR‘CALDWELLw' comm1551oner Wan, andythen
Commieeioner Clark then Comm1551oner Burke. | ' |

COMMISSIONER WAN Yes,_I would 11ke to follow up

.on this discu551on, so this is perfect

Yes, I thlnk that what 13 clear here 1s that the

ynexus s that this w111 -go forward, but the result of it

'¢;g01ng forward- 1s it is going to be 10 years of additional

E use w1thout any mitigation for the entrainment It 137.

incumbent upon us to figure out how to deal. w1th ‘that 1mpact

dYou can t allow that to happen under the Cbastal act. You“

”have to. have some. kind of mitigation for very serious

impacts _ _ o
So, then the question is not whether you should
| PRISCILLA PIKE | | |
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:thave it but what is the nature of the mitigation and the'ﬁ“” .

Protectlng coastal resources and land that 1s

',basically the Watershed here okay, is it is" not -- you can'’ t
replace inkind the lost habltat in- the ocean, but you do have
a nexus with the type of env1ronmental protections So,-l'

there is a nexus to this kind of a mltigation.,Jﬂ”

As far as the size and the extent of the

'mitigatlon, yesterday I listened very carefully to -- I
h,forgot -- this is terrible, I forgot. hlS ‘name already

CHAIR CALDWELL: Ralmondi N
COMMISSIONER WAN : Okay,'and in the dlscu551on,_1r‘ ;

“asked him some questions about his calculatlons about what

klnd of damage entralnment does at Diablo Canyon

And he gave us what he con31dered through his ;‘

:--models the most congervative estlmate, Whlch by the way 1s r

' greater than what the estlmate is in. the staff report I “
lmight add. He said that at - the low end 1t was 7.5 percent
‘:which translate to, I think he said somewhere between 300 to -

:1000 acres of habltat out in the offshore

‘Then I asked him what hlS best guess ‘was for the:

.upper end -and the upper end was 40 percent And you know,

but there are uncertainties in the models, so he is ba31cally

saying that between 7.5 percent to 40 percent 1s what the

PRISCUIAPIKE
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iflmPaCt is. At 7 5 percent 1t is 300 to 1000 acrea and”at"
‘t4° percent at the uPpEr end, ‘that ig between 12 ooo to 40,000 .

_acres of ocean habitat

So to say that 9 000 acres of land which is

“clearly not as productive as. offshore central coast f
“Californla 18 relative to’ marine w1ld11fe and marine
: creatures 1s, clearly, not out of 11ne, 1n fact 1t is

.probably very minimal It certainly can be ]ustlfied and it

I don't think you c¢an fully mltigate, no. matter:;f.t'

“;what we do, we can't fully mitlgate .+ The impacts of.that
_entrainment are horrific out in the ocean Setting aside

' some land that can be productive in other ways, environment-if

ally, and 1nclud1ng you have a stream there which contributes‘~*'

ato the ocean habitat is very 1mportant -and I don't think 1t

is over. reachlng, and I don't: think it is out. of line

If we are looking at anything between about 1, 000

to 40 000 aCres of impact 1n the ocean, 9-000 acres of

fconservation easement on the land is certalnly not out of

;CHAIR CALDWELL:. Comm1551oner Clark _
COMMISSIONER 'CLARK' - Thank you, Madam ChaJ.r. I

| have a few: questions for staff, and also for the applicant

Let me start with the staff.

- One of the speakers, and I believe 1t was Andrew

o o " PRISCILLA PIKE R ‘
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@Christy from the Sierra Club talked about a recommendatlon;j
i.to thlS body of waiting unt11 the California 2nd Appeals
7Court renderl a dec1sion - What is the reactlon from staff'
iuw1th respect to that 1nput and do you see that as having a:f':

h‘bearing on our deliberation

'EXECUTIVE DIRECTOR DOUGLAS 1'11 ask counsel to_'[

irespond to that but I think that court case deals w1th

'fdifferent 1ssues than what would be raised here, in terms of

the replaCement of these steam generators.uwI think those arek”‘

1 deallng with retooling modernlzing power plants, and the

question of whether or’ not they. can mitigate once through '

counsel 1f I am off- base here, please Correct me
STAFF COUNSEL SCHMELTZER : That lawsuit regards_i}

hat mitigatlon would be appropriate nder a Spe01flc sectloni

' of the Clean Water Act, so it is a different standard It is
B not the”same standard‘as thevCoastal Act. So, 1t 1s not that-
,‘there 1sn't mitigatlon being considered there,‘it 1s under a

_‘completely different legal statute

EXECUTIVE DIRECTOR DOUGLAS And it 15 my

Junderstanding that that. law suit 1nvolves a power . plant that
is being modernized or somehow rebuilt ‘as opposed to Just

- replac1ng steam generators.

STAFF COUNSEL SCHMELTZER: It, ‘actually, is a

‘:challenge to EPA's regulations for power plants, s0 it is not“'

I . 'PRmcuLAPmm o Lo
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1_-about 'necessarlly, a partlcular one.

COMMISSIONER CLARK .“Thank you.

'And, another question for staff, and this"is*for;L

"you)_Peter I just want to make sure I understand thls. _
‘correctly ‘ The proposed by staff _conservatlon easement is
zd_a very preC1se acreage 9, 130 acres, and the derivatlon‘of
ihthat -- see it I am correct in the way I understand thie ==
;if you take the total amount of land and shorellne owned or .
_‘~controlled by PG&E and 1ts subsldlaries of 12 791 acres, -_7
. and. you deduct the 772 acres of land conslstlng for hlgh o
rsecurity zone around the DPCC, then you deduct the 2 269 ]_
_acres of land associated with the 99 year lease that is known

vas the sullivan 1ease, and then you deduct the 620 acres

originally VOluntarrly proposed by PG&E that 1s how you

derlve the 9, 130 is that correct°

EXECUTIVE DIRECTOR DoucLAS~f That'is-correct.
COMMISSIONER CLARK; So, in essence, staffIs L

_ pOSition'—-'andZI'think you explained th1s duriné”commentsﬂ'
.earller -- that in terms of the scope and ana1y31s of the
hproposed compensatlon,of a conservatlon easement should be to _

__the maxlmum ‘extent. fea31b1e° is that correct?

, EXECUTIVE DIRECTOR DOUGLAS That [ correct
- COMMISSIONER CLARK Then,-based on that_ and the

fact that proportlonallty -- as also explalned by our counsel

o isn't associated with dollar value impact, but, 1n‘factf

- o o - PRISCILLA PIKE |
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‘.18 1ooked at In terms of what is also feasible

I would llke to hear from PG&E representatlveS'

"regardlng the voluntary now oonservatlon easement cons1der—,

_ atlon or oompensatlon of 1200 acres, why not - the 9 130 acres -

as proposed by staff , Versus the 1200? SoL could the

-applicant come . back up.

 EXECUTIVE DIRECTOR DOUGLAS: While they are comlng |

'n'forward Commlssloner Clark as Tom Luster lndlcated we do .
lanot thlnk that th1s is really the equlvalent compensatlon,

_ but we deCIded-not to go and ask for-easements over‘land they
fdldn‘t own. - 80, we conflned our condltlon to land actually

. ;owned by PG&E.

B COMMISSIONER CLARK  Understand, and I appreciate

cQuld PG&E answer my questIon You have upped

ﬂyour voluntary conservatlon easement proposal from 620 acres‘r'".
e-to\1200-acres Given the testImony and the. input today in
this hearing, why not 9000 acres as proposed by staff° And,['-
Iz am 1ooking for a spec1f1c answer, not some sort of ”

_amblguous sort of general answer.

CHAIR CALDWELL: Ms. Jacobs ; |
MS. JACOBS ~ Donna Jacobs, PG&E and I am

wonderlng lf there Is a speciflc answer here that you expect_‘

to hear? _
. But;-What I want to do is to respect your deSire
S ' PRISCILLA PIKE o
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lto be more specrflc, and Wlth that I am- golng to ask ‘one. of

‘.our members of our to help provide that

COMMISSIONER CLARK: Sure, thank you
|CHAIR CALDWELL: Mr. Zbur.. | o
MR. ZBUR chk Zbur, with Latham and Watk:l.ns, :

-representlng PG&E

The 1200 acres offered by PG&E is not offered as a

*rmltlgation It 1s offered as a voluntary proposal and part

"of that 1s because it is our view that the basellne is an )

exrstlng operatlng plant under the ex1sting case 1aw, and

fthat the repalr and malntenance exemptlon applles : So g;ven‘

that the change to the steam generator doesn t create any

We, also don t be11eve that 1t has a nexus-ﬂh

because any kind of conservatlon proposal has a nexus because'_:

-;what was 1dent1f1ed 1n the staff report were . lmpacts related
l1to entralnment lmpzngement and thermal impacte of the. |
.-existing operatlons _of the plant. d First, we don't agree w1tht;"
‘that, but even if you could 1ook at that, protectlng

_'terrestrlal habitat doesn't have any Impact doesn t protect

_ for example, the 1oss of fish 1arvae ~--it is due to the
entralnment It is a dlfferent klnd,of -- it doesn t.protecti_
impacts B ” ' o

So,‘the“staff_has'identified that there“are

‘?impacts between 2014 and 2025. Those would be loss to marine

. . | PRISCILLA PIKE - . |
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‘organlsms due to entralnment and’ 1mpingement ..Puttingaaffhﬁj
"fconservation easement on. any part of the land doesn't change e
Lany effect of the impingement or entralnment : It doesn't \
'reduce the number of flSh that are effected Itpdoesnft s'

= impact 1t at all

CHAIR CALDWELL - Mr. Zbur,.I'think‘you‘havevmade

MR ZBUR ’Okay, thank you, very much. .
COMMISSIONER CLARK: But, I ‘do have a follow up, -

~ excuse me. I do ‘have a follow up.

Even if we ‘went down that. sort of path invsense]‘f

';as you polnt out and we know, you are making a voluntary

foffer of : 1200 acres, why stop at 1200 acres?

MR ZBUR, It 1s a voluntary offer that was made

by PG&E management I think congistent w1th thelr commitment o
- to- work W1th the communlty, and to work with others And |
'1so; since we don't believe that any mltlgation is required

7'you know, we thlnk that th1s is somethlng very generous

COMMISSIONER CLARK: But, do you thlnk it would be

‘v1ewed as even more generous, if it was a 9,000 acre_—{

| 1_1MR" ZBUR: I think you W111fcome_to ypur own

dOndlﬁsionS”on that . o - ' .

. ‘ Thank you. | | ” | .
CHAIR CALDWELL: This is when you stop while you

-are ahead,

RO : . PRISCILLA PIKE . R
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COMMISSIONER CLARK: Okay,- I do" have .a-""_qbuplve '-.~__'_'_ S

'F,Madam Chair —-'more questions.

CHAIR CALDWELL: - Sure. | | AR
COMMISSIONER CLARK one question I have is

‘tfregarding the transport the means and manner of transport of

‘tbarges , _ .

- y'i: T am wondering -~ and this 1s probably for PG&E
'and maybe for staff -- but, why sea transport versus -- and
' I 11 throw out an- idea -- why not transport these by cargo,.

-l,air cargo, to. Vandenberg Air Force Base and then transport-

them. to the plant°

And the reason I bring that up,:the staff report

- is very clear on what it calls "the take" of marine spec1es‘v%

ﬂthat w1ll ocecur as a consequence of the barge transport

And, It talks about not only sea lions, ‘but. one of my

'favorite spec1es, sea otters, and_that-bothers me.'r..”'

No matter what is said about potentlally trying to

.-minimize it there is going to be - as I understand this
‘report - a take ) So, my question to PG&E, and perhaps

_\staff ‘18 have we: consrdered alternatlve transport mechanisms

in order to av01d that°

CHAIR CALDWELL - If you would respond with your

_name for the record very- quickly, please

MR, EKNER_i My name is Bob Exner; from PG&E.

PRBCHLAPHE

'39672wmsrmmcw,w S CourtRepormgScmccs o tEiEPHONE
T, CA 93644 o . ‘ T (5%59) 6838230

mrnnic/Meti nar .



® @ N e O A @N

NN RN NN a4 4 o e e

112

Madam Chair, Commissioners, the reason the steam

_sgenerators are being transported by barge is that they are‘d
:fbeing manufactured in Spain and they must. be shipped by sea
:'to the United States. The most logical way to do that is to
'5bring them into a loecal west coast port put them on barges |
1iand bring them up to the plant That is the way the original
'hdsteam generators were brought in, basically, for the same_ix”

'treason

.The'other thing we looked at was bringing{them___

'into a California port, Stockton infpartioular,.andgthen

trying to ship them by rail car to the plant. That‘isfa*very”

_difficult thing, because of the size of the steam generators
-There would be. a number of what they call "pinch pOlnts"H‘
"”where we would have actually have to -- we couldn't go under

a trestle, or things like that

‘The . steam generators are about 70 feet | long, 16‘ttf

n feet in diameter, and they each weigh about 360 tons.

COMMISSIONER CLARK: Is it infeasible_-~_and‘parth'

-of the reason for my question is that I'am'with the u. S“'Air'
LForce and we moved by air transport the entire replacement

. of the Indian Ocean's satellite tracking station, using C- SAs :

and Condors Have you considered the assistance, in terms

of that kind of tranlport for air transport to say,'

| Vandenberg Air ‘Force Base?

' MR. EXNER: We have never looked at air-transport

PRISCILIAPIRE
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--zfor euch a massive heavy transport and'no'other plantChas

“ever transported these by alr _ They have alwaye been done by

v
s

' 'CHAIR CALDWELL: -Thank.youj_sir;jthatywae-aﬁ*no““_

| MR EXNER The other pornt 1f I could the'

”factual delivery by barge will ‘be. done by Voss Maritime,_
-local weet coast company uSIng tEwo tugs in a very careful
'manner, and we believe that we can do- that W1thout any really o

‘adverse impacts. on the sea mammals.

COMMISSIONER CLARK: Although staff would

h disagree, according to_thelr staff report,

l Thank you. N _ _ o
CHAIR CALDWELL ommiSSioner Clark . are you done o

“with your line of questioning°-"

COMMISSIONER CLARK: For the moment.
COMMISSIONER ACHADJIAN: = Madam Chair, may --
) 'CHAIR CALDWELL: Comm13510ner Achadjlan,_walt we

have ‘other CommlsSIOners in line, who have been waiting, also

, to get their questions on the table, if you don t mind.

COMMISSIONER ACHADJIAN: I was going to pull

‘_through but also wanted to answer Comm1551oner Clark s _

‘question,_w1th a sense of humor

CHAIR CALDWELL Oh, well then go right ahead.
We. need that o

| - o . PRISCILLA PIKE |
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COMMISSIONER ACHADJIAN And by no means I take

:tcredlt for thls, Mr Clark but when I first saw this 620, my
7‘questlon was, what an odd shape° Why don't you 1nc1ude the
ykidney, the entlre body,'and maybe that is. where the 1dea L
”vcame £rom, but as I sald I don t take credlt for 1t and §
that lS why, maybe, 1t got expanded to be the generous |

-people that they are

CHAIR CALDWELL Okay, COmmlssioner Burke
COMMISSIONER BURKE Madam Chalrman, T would llke._y‘

to move that the Comm1551on approve Coastal Development

| COMMISSIONER ACHADJIAN: Wait, wait, wait.
CHAIR CALDWELL Commlesioner Achadjlan has o

-.'requested the ab111ty to make the motlon

COMMISSIONER BURKE Okay, then, can we do that 80

' that ‘we can talk about the speciflcs here

COMMISSIONER ACHADJIAN I trled tO, but I am

:expectlng Madam Chalr to give me the green llght

' COMMISSIONER BURKE: Okay, 1'11 ‘cede my motion to

Commissioner Adhadjian.

CHAIR CALDWELL: Very good
L Comm1531oner Padllla, d1d you want to get your.
issue on- the table first. o o .:
'COMMISSIONER PADILLA: it:is_dertainly at-your -

vfpleaSure, Madam Chair.

"PRISCILIA PIKE
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o '__c'_HA-m'}.fémeLL; Go ;i-gntff a'head‘.ﬁ _ o

- COI\‘iM‘ISSIONE.:R PADrLLA'- 'Th'ank yau",'“ 'M'adam‘ -Cha'fifj'r*E
_ | Why is 1t -- and I want to make ‘sure that we have'v
a good four corners understandlng of the definltion that 1s

being applled by the staff 1n terms of the proper scope of

‘review in reaching a determinatlon on, 1f in fact there can

- be ——;substantlated by the record -~ a finding that

mitigation is approprlately applied here -- what the

eappropriate methodology is for purposes of . Nollan and others

‘We assert in the record pretty. strongly in f_ﬂ'

i deflning and assertlng our permlt ]urisdlction, that the
-acth1tY of concern ‘here 1s the action or act1v1ty, of
_'replac1ng the generators In fact, 1n addre551ng the ]g .

i 1nappropr1ateness of assertlng an argument about contlnuity

of operatlon -= which has been made verbally, and, 1n the; f‘

5;staff report -- that it does not go to the overall operatlon

fof ‘the plant ..

Why are we asserting that the proper scope of

asserting and definlng our permlt Jurisdlctlon goes to the

-act1v1ty of replacement ‘but for purposes of evaluating and

- determlnlng mltlgation particularly a nexus and

proportionality -- which Nollan addresses -- why do we extend .

‘that evaluation to the overall 1mpacts of the overall

.:operatlons of the plant as a whole What ‘is the

distinction?
o S " PRISCILIA PIKE _ o . |
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B EXECUTIVE DIRECTOR DOUGLAS 1-11<aakams.;f-*

."Schmeltzer to supplement my answer

But what we are looking at 1s not the operation'

_of the plant as it is today. We have no. juriediction OVer f=

that . What we are - looking at is what happens after the

'period that the plant would be shut down as a result of these{'

steam generators not being replaced

L Now, they could repair them in place, the ex1sting

_ones, but that is not fea31ble from their perspective .They
" have dec1ded not to do that. But, the point is, if there

"were not replaced then the entrainment 1mpacts would stop

COMMISSIONER PADILLA: But, isn't the entrainment

'impacte caused by the operation of the plant as a whole, and

not by the replacement activ1ty of the turbines?
EXECUTIVE 'DIRECTOR DOUGLAS They w1ll be caused

lﬂ'by the turblnes that are put 1nto operatlon, Whlch e

_COMMISSIONER PADILIA: I understand 1t, ‘and I am.

;not'trying to anal about this, and forgive me, hut there‘is‘a
dframework for decision making around which we have to vet i
i facte and apply the law and it can't be. driven by whether or
not we like entrainment or not, or whether we like nuclear -
:_power or not _ It has to be driven by the standard -and if

_"we want to- change the etandard relpectfully, we probably

ought to go to the legislature and change it.

My concern here is that, as I understand it I

o o ~ PRISCILIA PIKE
. . -39672 WHISPERING WAY - o CourtchorungSemccs ‘ - " EEPHONE | .
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ufunderstand you can establish a line of causation from one end

fof the room to the other Dominoes will always have that :

; I understand that it is 1mportant for this

. applicant to. replace this like for like -- by ‘the. Way __w r.._,

infrastructure,’in order to be able to continue the ex1sting

ﬁ'operatlons of the plant

It 1s my understanding that it is that exlsting

;foperation of the plant that is causing the 1mpact that 1s _y

" cited for the mitigation and the request for a conservation
“peasement All of those things, in princrple,‘I embrace and
'7,1ike ' My concern is that for purposes of our framework for
tdecision making, 1f we are limited in terms of asserting
,permlt jurisdiction over, the activity that is the replacement
- of the like- for like infrastructure, can we then apply the'tf"

"broader impacts of the entire operation of ‘the plant, .as a

whole, for purposes of evaluating envrronmental 1mpact and

_then assessing some mitlgation, because it seems to be

'broadenlng that For one purpose, we are narrowly 1ooking at

it, for another we are broadening it quite substantially

I want to make sure that I understand what the :

. status of the law is with regard to that.

_CHAIR CALDWELL_. Ms. Schmeltzer
'STAFF COUNSEL SCHMELTZER: I would 11ke to talk :

about those 1ssues you have brought up

PRISCILLA PIKE
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What we are looklng at here is the impacts of thlsf

lifproject ‘ ThlS pro;ect will result 1n3—-1and if you w111 1ook
"on page 20 of your staff report, it talks about the =
‘faddltional years of operatlon that result from thls,,and the

=add1tlona1 dally intake that will occur.

If we had a no project alternative here,‘whlch 1s o

ssomethlng you would typically look at under CEQA thls lmpact _”]
_would not occur . So, when we talk about basellne, we can'_f |
--_talk about, you know, PG&E has thelr argument of what would .
:fhappen, but, - typlcally, when you look at the no pro;ect o
‘alternative you have to look at what happens, and what.'ff
”happens here under the no project alternatlve is that the

f.entrainment stope

So, we are not - saylng that thls is a. partlcular

jviewpoint about entrainment This is about the 1mpact that

happens because of the entralnment that w111 contlnue because

f'of this prOJect

COMMISSIONER PADILLA T guess I still am not

: gettlng 1t because we deflne the projeot for purposes of -
_.asserting our permlt jurlsdiction to belng llmited to the.th

;act;v;ty of replac1ng the turbines.

For purposes of looking at the.“but for“ argument

u‘which_You just reaaeerted, 1n-terms of the 20 additronalv
'.years_that_you just stated, that goes to. the impactst'

‘generated by the operation of the piant'ashagwhole;paapl L

. _ . _ PRISCILLA PIKE _ o
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;'understand it

at that.

- And in fact, at-mysread'of'the staffTreportU at ¢

~ppage 17 when it. expressly says, staff says what is not part |
of this ‘permit is potential extension of the power plant

'ioperating 1icense,'and 1 guess I need olarification on that.

STAFF COUNSEL SCHMELTZER:. Well, the 1icensef*\ﬂrl-

_aotually extends to the year. 2025f-- is that correct

EXECUTIVE DIRECTOR DOUGLAS s.“ o |
. STAFF COUNSEL SCHMELTZER. So, we are not looking

i We are 1ooking at the project as:defined,_and the

impacts that occur from that pro;eot, and that is what our o
. CEQA equivalent process requires us to do under both the

‘fCoastal Act and under our ‘other statutory obligations

S0, ‘we have defined the progect and then we are ”

obligated to look at the enVironmental impacts that result

--from the project

EXECUTIVE DIRECTOR DOUGLAS Yes p and let me

clarify that the pro:ect that is before you is not just the‘

;ioff 1oading, the bringing in and off loading the steam

& generators It is, also the intake and discharge of marine
_-waters' That is a very significant part of this pro;ect _
’because that is what is going to occur,‘which but for this -

_prOJect wouldn t occur if they weren't able-to replace them.

So, 1t is not Just the barging and off loading,

S | PRISCILLA PIKE | | D
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~and the construction they have to make, the buildings and all
hiof that It Is the actual dlscharge into marlne waters,'
hthch is, in- the deflnltion Of deVelOpment a development
fand that but for this prOJect wouldn t occur, and 80 that

‘ is what you are belng agked to. approve

COMMISSIONER PADILLA: SO, we are doing two f

'.things we are defining the project as we: just said '"But for_‘

"this pIOjeCt " . We are defining the prOject as the activity

of replacing the generators
| EXECUTIVE DIRECTOR DOUGLAS ‘Right.
L COMMISSIONER PADILLA: And we are also deflnlng

athe prOJect as the actIVIty that Is the cooling actIVIty that |

is generated by the plant as a whole

EXECUTIVE DIRECTOR DOUGLAS The"intake and

discharge Of marlne waters that wouldn't occur 1f thisr5

_prOJect didn t go forward.

STAFF COUNSEL SCHMELTZER : And I am SOrry, but

rwhat we are dOIng then dis looklng at the Impacts of the

iprOJect the env1ronmenta1 impacts.

So the prOJect is, as deflned the env1ronmental

impacts that do result. are also resultlng because -of :the
: continued Operation of the project MSO, lt is because Of the

project that those future operations during that time period

occurs. That is not redefining the project. TheuprOJECt_lSt 

still as defined, and those are the environmental impacts.

. o PRISCILLA PIKE N | .
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: COMMISSIONER PADILLA I am not sure I agree, but

I thlnk I have the answer to my question _

_Thank you, Madam Chair.
”_‘CHAIR CALDWELL Commiss;oner Shallenberger |
"COMMISSIONER_SHALLENBERGER. I just wanted,to:

,,point out I'think7this is exactly'what we did, I dOn‘tiknowﬁu‘
r_how long .ago, when a power plant was before us to go from wet t
fstorage to: dry storage s- was it that dlrectlon, wet to dry°‘t:
r--"and the result was going to be the power plant was, going
”1to be up - and runnlng for an additlon “X" number of years,_and

| as a result there wouldn t be publlc access along the coast -

durlng the addltlonal years that. the. power was runnlng, and

:_"therefore, part of a mltlgatron for the change 1n storage was

-the trail that we got

‘Am I rlght staff that that was . exactly the same
1oglc Whlch brought us the coastal trall? h | _
ENVIRONMENTAL SPECIALIST LUSTER: That_is_cdrrect;dr
1.But ‘for that project “- el
 COMMISSIONER SHALLENBERGER: Right. N
gaENVIRONMENTAL SPECIALIST LUSTER: 4-'pub1ic‘accessf

‘could return to that section of coast at some p01nt in the

future - o .
COMMISSIONER SHALLENBERGER Yes.
ENVIRONMENTAL SPECIALIST LUSTER -- with the

project with which the Commissron found would exlst 1n

| - 'PRISCHIAPIKE =~ A
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;perpetuity that future access would no 1onger be available,___“
'f,and so the Comm1331on conditioned the permlt to. require ‘thfp_'

'additional aocess to the power plant

COMMISSIONER SHALLENBERGER ~ Right, and I just

I wanted to say to: Commissioner Padilla that we have done,.;‘f

think exactly this, under exactly the same understanding of

the impact the impact of a power plant which 1s going to run;.
fqlonger beoause of the project before ue, -and we have.a’

“precedent for dolng exactly that

CHAIR CALDWELL Commisaioner Kruer o
VICE CHAIR KRUER Yes, I just want to ask -- this '

: one is rather a struggle for me, because as I sit and 1isten
to everyone, and I just want to make eure .- and I understand

_ what staff is trying to do here -- because I am ooncerned

, Are we sure that The way I see 1t now —-‘and I

| have heard everything -- is you are: making the assumption,';:
for sure,‘that in the year 2014, if they don't have-the rightt”
- to replace these that the plant w111 cease to ex13t° are we

'_sure about that° T have heard and read that in here ;and I_'

just want to make sure, because what we are doing here 1e'—-va

the issue to me that is really dlfflcult to deal with -- and

J

I have read the staff report several times -4 is the lssue of
\_proportlonality more than nexus, and how you convznced the E
; person under common sense that you have on one side a utility‘

' coming in to make their case to make more efficient, safer, .

PRISCILLA PIKE
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‘VSteam generators they need which 1s a’ small part of thlS
=rhuge plant, and they are. not asklng to extend the license, or
jfanythlng else, but what ‘they are do;ng ig they are saylng we _7
:.have to make thls safer, and more eff1C1ent And I.if' '
punderstand what you are trying to do, and I have no problem

-gettlng the mltigatlon

But what mltlgatlon we are asklng them for, we. .

"are saying,'“Look you put a gun to your head you guys are a
_publlc company, we want all of your- land in a land conserv-
3atlon thing - We want ‘all of it that isn't encumbered by a

.lease or anythlng else "

And I have no problem asklng them to give land

_‘et cetera,,but my problem I guess - and I don't know how I
” am. 901ng to go on. th1s -- but my problem 1s the case has not.
_been made sufflciently for me that you can take, under the‘
' proportlonallty part If I were a judge_-— and I am not even
‘a lawyer -- I would have a real problem when. I read the |
g:record and hear people say, "Well we want it all, we want 1t

Wall "o

And I don't think the case has been made, and 1f o

. we are going to do that let s make the case and make 1t
' stronger because I don't think -- that is a problem, the
-'proportlonallty, the upland watershed, and everythlng, 1t is ;
. a dlfferent type of mitigation. '

And I don't know how a publlc utlllty company can

o . " PRISCILLA PIKE o
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| turn around and conVinoe their shareholders, and everythlng
Taelse - We haVe to 100k out for the Coastal Commlss1on and iV

f1what we need to do.

" But we are, basically, telling them - and we

| give them no options,.when we basically tell them, "We want

:'to take all of you unencumbered iand. "

And “that proportionality thlng, to me,'isd

‘something -- 1f other Commi931oners QT anythlng else -- I am.
‘Stlll thlnking about thlS, and worklng through it But~ I
j think it is. a difficult thing to get over that hurdle, and 1t

raises all kinds of issues.  And, ‘the biggest 1ssue to me is -

the prOportionallty of ‘that easement
EXECUTIVE DIRECTOR DOUGLAS If I may,

.Commissioner Kruer, I would point. you back to Dr Raimondi 8
'presentation yesterday, in. terms of the massive impacts of |

"entralnment to the marine env1ronment

And we look at that, in terms of what thls ;

ﬁpro;ect is going to result in, and our conclusion is -- as
Vthe staff report points out -- that the conservation easement f
‘that we are suggesting for 9, 000 acres is not -- T mean it is

'much less, in terms of compensation, than the impacts

8o, from our perspective the proportionality of

‘v'the'impacts, wh1ch are g01ng to be much larger than what we .
'are'askingffor,,in terms of a conservation easement that .

' means just to protect these watershed acres. These 9,000

. ST ~ PRISCILLA PIKE _ | .
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T.acres we think that there is no- question that the .
_:proportionality is eStabllshed because the 1mpacts of S

hhentrainment cover: ‘an area up to. 50 m11es

- And 1f you really want to compensate, you are

htalking about 1, 000 of acres of marlne habitat that would _-j'
hhave to be restored, or. created -and: that 1s much more L
":expensive than d01ng a conservatlon easement which just

: p says, you contlnue to own ‘the land : You Juet agree to-
dprotect 1t against any future development that might effect

q_marlne water quallty through runoff

So, we thlnk the proportlonallty is really

establiehing -- it is going the other way

;;VICE CHAIR KRUER: I hope you are. rlght
:EXECUTIVE DIRECTOR DOUGLAS okay. o
‘VICE CHAIR KRUER- I hope you are . right _
.EXECUTIVE DIRECTOR DOUGLAS ‘We feel yery_rf”

- confident we are

VICE CHAIR KRUER: But, if someone'—— I am

:ltroubled by it, and I raise that issue

. But, also, we are maklng the assumptlon that thls’

plant for sure ‘will be without the ‘replacement of these J*”
.generators, will not have to go beyond 2014. And, I don't
" know if that ——,maybe you feel comfortable about it; but I',

hope you are right on that assumptlon, if they don't -

Tom, do know somethlng about that?

.PRISCILLA PIKE
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ENVIRONMENTAL SPECIALIST . LUSTER " Certainly, I

iﬁwant to add a few commente

Staff was, actually, conservatlve in preeentlng

the 1mpacts ae occurrlng over about a 10 year period The

1y0urrent project schedule has the generators belng replaced '

fuover the next 2 or 3 years

| | 8o, 2014 1s the out51de limit when the- expected
rate of corroslon -would cause the generators to have to be

shut down due to NRC regulatlons.

PG&E'S plan ig to replace the generators just by

'2009 or 2010, somethlng 1n there, 8o it ie actually another 4
-or' 5 years' worth of 1mpacts we are talklng about _Staff;was
'conservatlve in the staff report .We-didn't‘descrlbe.therf'fb

;full extent of the 1mpacts

Alao w1th your questlons about proportlonallty

oand just a few comments on mltlgation sequenc1ng If we

could we would want to avold this impact 1n the flrst place,

and the only way to do’ that here. would be to stop the coollng

-_water system,'and use a dlfferent coollng method | That_ls_,

: not feaelble here

' As you move down the mltigatlon ch01cee, you try

to replace the lost habltat or the lost organisms, in kind,

-or_on 31te. As you‘move further away from‘being in kind or

'_on-site;'towards-out—offkind mitigation, or mitigation‘thatt

occureyfurther'into the future, you have tohincreaee'the -

S ... PRISCILLA PIKE o
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:ai»ratio of required mitigation to fully reflect that you are-".
:[g°1ng to get the mitigation that is’ necessary to replace the _ﬁpl

-'impacted habitat

In thlB case, staff 1ooked at a number of accepted

fratios,'lb 1 30 1, some others that are all part of ‘the:’
Ihstandard mitigation sequenc1ng, and we actually didn't go to
_the upper llmlt of what we. thought was necessary for fully |

::mitigating thls 1mpact ‘We were limited by feaSLbillty

PG&E only ‘has so much land available That 1and was not

enough to fully mitigate for these entralnment 1mpacts over

10 to roughly 15 years.

But because they only had the 9,000 and some

' acres available, that was as far as we could go The actual
_upland conservation eaSement “and near shore easement that 1t
dwould take to mitigate for this impact is likely several u o

- times higher than that

CHAIR'CALDWELL-: Commissioner Kruer, are-you done?

' VICE CHAIR KRUER: I'1l let you go back to the

*.other Commissioners

CHAIR CALDWELL . Okay.
Commissioner Achadjian.

- COMMISSIONER ACHADJIAN:‘ Thank you, Madam Chair,

| just before k2 get to the motiOn

For clarification, Mr. Douglas, ‘the addendum you -

- read —_—

C R _ PRBCHIA}HKE .
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'“[ MOTION 1

‘OOMMISSIONER WAN: Do the motlon first. |
COMMISSIONER SHALLENBERGER Motlons flrst and
COMMISSIONER ‘POTTER: If*MraiDouglas-answers,‘hé

CHAIR CALDWELL CommiSSIOner Achadjian, if you )

f'want to put the motion on the table, we would a11 be pleased:'

COMMISSIONER ACHADJIAN ~ Madam chair I move thate”

?_the Commission approve cOastal Development Permit NO

" A-3-SLO-06~ 017 subject to conditions set forth in ‘the staff

irecommendation by the following amendments

COMMISSIONER POTTER: I'll second. the motlon. o
~ Now, you can amend the motion ”

CHAIR CALDWELL: If you make the mOtlon as Stated7”_'

-in*the‘staff-report ~and then we will entertaln any-amendinge'

: motlons after that but make a clean motion first

So, it has been moved by COmmISSIOner Achadjian to"

‘-approve the CDP for this project, subject to the condltions

-Set forth 1n the staff recommendation

Is there a "Second"? _ |
COMMISSIONER POTTER: Second Madam Chair
_ CHAIR CALDWELL Seconded by CommISSIOner POtter
They are seeking a "Yes" vote. ' B

- _DO you.w15h to speak to_your_motion?‘

PRISCILIA PIKE .
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' COMMISSIONER POTTER: - Now offer your amending =~

COMMISSIONER ACHADJIAN ‘Now, I would offer my

}'amending motIon, thank you.

With the follow1ng modiflcatlon, to delete

”hSpecial Condltlon 5, delete Spec1a1 CondItIon 7, modIfy

:Spec1a1 Condltlon 3 a. 11. to the delete the second sentence_
farelatlng to moving -the DCPP gate or Pecho Coast Trail acdess_"

.;road and Instead replace that sentence w1th ‘the following

"PG&E shall also make addltlonal contrIbutIon o

of $500 000 00 to the Port San Luis Harbor .
VD;strIct to_fund feas1billty studies, and/or

the implementation Of physical improVementsj_I

‘Or programe to enhance managed access to: .

. or on LIghthouse Road, and accept PG&E'

'propoeed increase in 1ts conservatlon offer 3\

.from 620 acres to 1, 200 acres, and that i

'acres need to be offered to the ‘harbor |

;district give them the opportunlty as- the

flrst rlght of refusal to accept those acrea. o

| COMMISSIONER POTTER - Second. | ": |
. CHAIR CALDWELL: All right, I have a suggestlon_-"*'

' for you, which may ‘help us move through these and that would
'be to separate each of those lSSUEl, becaule they are

]dIfferent Issues

| | | PRISCILAPIKE |
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COMMISSIONER POTTER She wants you to move them

COMMISSIONER ACHADJIAN Okay _
COMMISSIONER POTTER That's all rlght
CHAIR CALDWELL If you want to start with your

'rfSpec1a1 Condltion Nb 5 for example, as a separate motion

Do you agree to W1thdraw I
. COMMISSIONERVPOTTER I'll withdraw my. “second .
. CHAIR CALDWELL: =F{ and‘take‘each_of them‘one by

‘one.

.1 MOTIQN |

COMMISSIONER ACHADJIAN - Okay, w1th the follow1ng

,mod1f1catron No. 1 delete Spec1a1 COndltion 5.

- COMMISSIONER SECORD: Second. o
- CHAIR CALDWELL I has been moVed by Commlssioner

' Achadjlan, seconded by Commlssioner Secord to delete SpeC1a1
;Condition No. 5 ‘which 1s the Dlablo Creek habltat protectlon t.

. and enhancement cond1t10n, which requeets that PG&E cease

withdraw1ng water from Dlablo Creek no 1ater than the start

of the commerc1al operatlon of the replacement steam

: generators

Would you like to speak to that motion? o
: COMMISSIONER ACHADJIAN I believe I have already

_covered 1t through our dlscusslone

CHATR -CALDWELL: Comm1551oner Secord do you want

o PRISCILLA PIKE - |
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to speak to that mot10n° _ L
' - COMMISSIONER SECORD 'Noj thank you Madam Chair
= IpCHAIR CALDWELL Commrssroner Burke? B |
h :COMMISSIONER BURKE ‘No o, I am fine, thank you. o
"CHAIR CALDWELL Okay‘ 11"actua11y, that is: the

.Tone remaining question that I have,‘was on that very ‘point.

I wanted to have a better understanding of this o

”issue, because it is one that has not ‘been given a lot of }C

attentlon 20 far 1 know that when staff gave. their lnltlal

'report they discussed the fact that those water rights that
',,were obtained by PG&E to the withdrawal of water from Dlablo-"
| Creek were obtained for the purposes of dust suppreasion |

. during construction, and I need to~have a better |

h understanding of: the legal 51gnif1cance of that as it
:f;pertains to their continued w1thdrawa1 of the Diablo Creek
fiwater for, just ongoing operation of the plant, as opposed to

. for the purposes of- dust suppresslon durlng the construction

EXECUTIVE DIRECTOR DOUGLAS : Madam Chair, we have B
not evaluated the 1egal Implications of the lnltlal water L

right allocation for dust control versus what they are using

What we have identified is that there are adverse‘ -

1mpacts from. the extraction of water from this creek

Irrespective of what they are uSIng the water for, and that ,‘_'i'

| | PRISCILLAPIKE | |
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”hlt may not be in compliance with their initial water right

f"allocation.f d that is why we are suggesting that this be

If the CommiSSion deCides that they should be able .

to continue to extract water from the creek With ‘the impacts

of that, then I would suggest that that is all the more -
reason to have a conservation easement because you are

‘ alloWing continued adverse env1ronmenta1 impacts to the

| riparian habitat and the creek  'But, we have ‘not evaluated

.the water rights status to the extraction of the water from .-

the creek o o
COMMISSIONER~REILLY: Madam Chair. N
. CHAIR CALDWELL Then, I have - a follow up question o

‘on that and that is that the applicant in their letter _
_;;addressed to the Commission, and it is their 1etter ‘dated i
ﬂiDecember 8, 2006 argues that the area. . where they are

A WithdraWing the water from the creek is outside of the\

:‘coastal -Zone. Is that relevant° or - irrelevant?

EXECUTIVE DIRECTOR DOUGLAS We don't think 1t lS -

'-relevant It flOWS into the coastal zone._ It clearly has

. impacts inside of the coastal. zone

ENVIRONMENTAL SPECIALIST LUSTER: May I add a

‘_quCk point the CommiBSion doesn't evaluate development that.

_ioccurs outside of the coagtal zone,‘but may impose mitigation

outside of the coastal zone, as long as it has got that nexus

PRISCILLA PIKE
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) quick point

' chlme 1n here ?

E_fto the coastal zone and the coastal resources —-_h""

EXECUTIVE DIRECTOR DOUGLAS And the impacts

r-'hbelng 1nside of the coastal zone.

CHAIR CALDWELL nght and ¥:1.3 the creek in 1ts

I:state of reduced water due to the withdrawal is w1thin the '
'Ecoastal zone and those 1mpacts are . experlenced by the, o
frlparlan spec1es that otherw1se would ex1st there, are

;:currently belng 1mpacted in some fashlon, that 13 your logic._'”

EXECUTIVE DIRECTOR DOUGLAS:  That is our 1og1c,,fﬂ .

“'CHAER‘CALDWELLF- Okay, a1l rlght
ENVIRONMENTAL SPECIALIST LUSTER And one more

Staff researched the water rlghts to some degree;

We weren't able to find an approved change of use to the

-'water right in the state records.

CHAIR CALDWELL- So I need to a 11tt1e blt more'-~7

Enformatlon about that then, so our 1ega1 counsel can you‘

STAFF COUNSEL SCHMELTZER*. Yes, and I hope I am -

| not repeatlng anythlng anyone Sald

- 'CHAIR CALDWELL: I'll cut you off, if you do.
STAFF COUNSEL SCHMELTZER ' okay. | |

The use of this water is in81de of the coastal

‘zone, and we belleve that gives us a jurlsdlctlon over thls

o ~ PRISCILLA PIKE | N
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5‘_;~because of the use of the water

CHAIR CALDWELL - So, Mr. Luster just pointed out

f’that tO our knOWIedge they haven't obtained a change of use, :
f,ifor the. withdrawal of that water to accommodate how they are

}*currently us;ng it. 1Is that 1mportant ‘or not?

STAFF COUNSEL SCHMELTZER: ‘that is not |

‘_:relevant to what we are doing here.

CHAIR CALDWELL Okay, thank you
, cOmmissioner Clark, and then Comm1351oner Rellly

| COMMISSIONER CLARK: Thank you, Madam Chalr HT°<*” ;

-the motion on the floor, 1 have some questions with respect -

If I understood the testimony from staff put 1n [fﬁ”“

Lthe record at the hearlng ‘today, staff 1nd1cated that 7i
'.stopping the withdrawal from Diablo Creek would affect
~‘approximate1y, 11 million gallons of water per year,'and that
in order to do that from their opinion it would only
prequire an increase of _approximately, five percent 1nrthé’fﬁ

f.desal capabllity of the current plant

- What we. heard from the applicant is ‘that they

' don't have the capability or capac1ty withln the desal o

-faCility at the plant to accommodate that. The response from |

staff to that particular perspective was they haven't shown

it to be 1nfea31ble

My questlon -- Whlch I think w111 bear on whether :

" PRISCILIA PIKE
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I can support or not support thls motion -- is, is thls a

'”technical 1mpossibility or 1t is a war ‘of perspective here

' EXECUTIVE DIRECTOR DOUGLAS f Tt is my understand—

.,ing that they don t have the capac1ty to make up this water 5

'fthat would be 1ost from no' more extractions from the creek

But they have the ability to expand their

"ffdeaalination operation It lS juSt a matter of cost, and
\'they would have to ‘do that. That is my understanding, and- o

jgthey don't w1sh to do that.

So, 1f I am wrong, they can correct me, but that

:-is what we have been told.

COMMISSIONER CLARK: That would suggest that it

‘=1sn't a matter of 1nfea31b1e, it is a matter of taking 1t'

'rdown the path of 1ncreasing the desal capability

EXECUTIVE DIRECTOR DOUGLAS: That is right and

*[the additional costs that that modiflcation to their desal

“1operation would require

CHAIR CALDWELL, Mr. Zbur.
MR ZBUR Eart of the reason‘ie-that itpwould \

CHAIR CALDWELL . Your name, for: the record
MR ZBUR Rick Zbur, w1th Latham and Watkins

There would be a requirement for an expansion to

“ithe desal faC111ty, which of course would be costly, but in_

"addition to that we- don't have the Coastal Development Permit

: S PRISCILLA PIKE . . |
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tho do that we dOn't have perhaps, other permits to do that

' So part of that ig that we ju-t don 't have the --7‘

“”you know, we can’t just stop w1thdraw1ng water from the Lo

ICreek,_WLthout 901ng through an effort of expanding the desal

CHAIR CALDWELL Thank you, o
COMMISSIONER PADILLA Madam Chair .wouldn t- such

:expanslon have very adverse env1ronmental 1mpacts, as well

EXECUTIVE DIRECTOR DOUGLAS ~ Pardon me, what is

.uthe question?

) CHAIR CALDWELL Comm1531oner Padilla has ]ust

_asked whether or not ‘expanding the capac1ty of the"

desalination facility at the”site, whether or.not:that would, .

_ in'itself,‘produQe additional adverse'environmental“impacts?":

ExEchivE-DIRECTOR DOUGLAS: We have looked at the |

,volumes that we are talking ‘about here, and it is our ]

conclu51on that that-would be-minimal, lf any that are |

noticeable , _ ‘ - -
| ENVIRONMENTAL SPECIALIST LUSTER. The desalinatlon

'vfacility would ‘use water ‘that is- already being pulled in for

‘,cooling, =]e) it wouldn't really reflect an additional amount

CHAIR CALDWELL: Okay. |
EXECUTIVE DIRECTOR DOUGLAS: And it is a

.relatively small amount given the amount of water that is

o PRISCILLA PIKE A o
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CHAIR CALDWELL Commiseloner Reilly ’ _
COMMISSIONER REILLY ~ Thank you, Madam Chair

I am 1nc1ined to support the etaff recommendation

fhere, but I am- bothered by the tlme frame you have It seemes,;ﬂs
';_to me we had teatimony that there 1s at least some level or o
'*-_urgency to get these generators replaced and as Mr Zbur' k
:-pcinted out, there is not only the issue of englneering and o
 costs to 1ncrease ‘the plant but there is also a permltting
.“fprocess involved - as we are all aware,‘and I am wonderlng 1f
"‘requirlng it be done prlor to the operatlon of the steam
_generators 13 really a reasonable tlme frame, or if it 18
_i.gOing to unduly delay their ability to get the generators in

. 'And, _1s staff wrlling to be a little ‘more flex1ble With the_dﬂ

ENVIRONMENTAL SPECIALIST LUSTER Well they

'.probably have about 2 years before the firet generator would f”'

"be 1nstalled and start commercial operation

Desalination fac111t1es are generally modular

"You just add new components as need be to increase the

capaclty So, the ‘actual de51gn and construction of adding

. capacity probably wouldn't take a 1ong tlme,'and I believe

" the permltting.process could occur within 2 years,

EXECUTIVE DIRECTOR DOUGLAS: But, I think, if the

Commission maintains this condition,_and some,sort'of “”fI

: - PRISCILLA PIKE
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thdiflcatlon tO, Bay an extension of the time could be N

“hauthorized 1f they are in the process of getting them —-_tf"'

COMMISSIONER REILLY If staff would incorporate

.that that would help me.

EXECUTIVE. DIRECTOR DOUGLAS  Yes, all right, that -

| cnaxa CALDWELL 'All right, it is agreed to B

; 1ncorporate 1t

COmmis51oner Potter

COMMISSIONER POTTER -Madam‘Chair: baeed'on

_yesterday 8 impingement and entrainment presentatlon,_and

| then the recommendatlon on the item to follow this,. which is
_the pilot plant at Moss Landing, in which certain. ;
_5env1ronmental 1mpacts are c1ted by the installation of that )
‘very small. facility, I think Mr Zbur presents a fairly l: 'i
'lcompelling cage for a rather tough hill to climb 1n order to

| get an additional modular added onto this faCility

So I would 51de w1th Comm1551oner Reilly and

'support the applicant in this case.

' CHAIR. CALDWELL: Well, actually, CommlsSLOner ‘
Reilly is. supporting staff on thls one, | RS
The response -- |

COMMISSIONER POTTER: Well, in that case, it's

| ' CHAIR CALDWELL: Don't you hate it when that
| | PRISCILLA PIKE
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he response that staff actually made was . that

‘_this would not involve additional entralnment and Impingement
f'because the deeal facillty here would be usxng the already

‘gentrained water not taking in new water

Commieeioner ‘Wan.

.'_ COMMISSIONER WAN And in thls case, you are not_

-talking about, phasing this out to a situation where,. o
'eventually, you are not using that water that 13 for cooling;
V;This is going to be an ongoing operation that will continue-':
ato use water for cooling Sa, therefore you don t have the f

'tsame situatlon, as you have in the next application.'

CHAIR CALDWELL Ms. Miller, I am senllng that We .

. are close to needlng a vote on this particular amendment

"unless there is further dllCUSSlon by the Commxssioners

COMMISSIONER PADILLA.‘ I_Juat have a-qulck

CHAIR CALDWELL- Commlssioner Padilla. o
COMMISSIONER PADILLA: I just want -- there lS a

,:piece of facts c1ted with respect to the lmpact

partlcularly entralnment of that additional --

CHAIR CALDWELL WOuld you pull that. microphone

closer.
COMMISSIONER PADILLA: I apologize. ‘
" The requirement_we are looking at, with respect to.
o | * PRISCILLA PIKE o
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g~thls conditlon, and if we support the staff would requlre
pecertain actlon by the applicant, and I want to be sure that
1ithe fact that has been stated that the env1ronmental impacts
_:would be mlnlmal because 1t would be uS1ng the already
;entra1ned-effluent 1s,_1n fact, factually correct - And if

1t is, then I am-inclined to support the staff on thls one,;'” i

But I just need somebody to tell me, You know, I

hear the staff but it would be helpful for me to know from

'the appllcant what the fact is.

‘CHAIR CALDWELL: And, ‘this is a "Yes"' or "No® = .

-answer; - |
| '”MR;'ZBﬂR: I thlnk part of —-,‘ R
‘CHAiR'CALDWELL: Your name for the record -
oMR.lZBUR} _I'am_sorryﬁ Meg,_Rlck_Zbur, Latham and

_ . part of the problem is. that we wouldn't haVe a CDP
to do thls " If we had enough time to prov1de de31gns to the

_gstaff- for evaluation, and the w1thdrawal in threelsh [sic 1
"”years, and the withdrawal from the creek did not take place
.- the prohlbltlon wouldn't take place until after 1t Ag

' constructed I thlnk we would be f1ne

GHAIR CALDWELL~ sir, with all due respect you S

are not actually answerlng the questlon The questlon is

where is the water comlng from that you would be us1ng 1n the L

hdesalznat;on faC111ty?

o o PRISCILLA PIKE , T
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‘ MR ZBUR Ixthink it is °°mingifr°m<eyea,‘theaf""'”

‘existing intake

| CHATR CALDWELL: ~OKay.

Commissioner Padiila, doestthat:answerlyour-;
| COMMISSIONER PADILIA: It does, thank you, Madam -

CHAIR CALDWELL: Okay.
COMMISSIONER REILLY-‘ And Madam Chalr,‘to ciarify o

'What'Mr Zbur is saying, is that my understanding is staff
'vhas accepted language saying if the permitting process is ”pﬁ'

"prolonged for any reason that there. could be an extenSion off“

MR ZBUR Couldn t we just have this included I

‘vlf you are inclined to do it that way -- in this permit° o

COMMISSIONER REILLY Staff has already accepted

EXECUTIVE DIRECTOR DOUGLAS Well. no, what Mr

‘f Zbur is saying is couldn't you modify the approval to include
_'the additional desalination, and we are saying,-"No" because

- we do have to analyze it, and you ‘do have to understand what

if there is a delay, that would be good cause3

to extend the deadline for them to end their Withdrawals from_p,-f

. ‘ : C PRISCILLA PIKE _
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tfthe creek

So we just aren't prepared to tell you that we

ﬂwould recommend the. desal expansion at thlS point because we

Fust - don t know what that entails.

CHAIR CALDWELL So, and the point the re301nder '

_-to that is, ehould the Commission not approve the
“idesalination expan51on, then their alternative would bea,l;”

_continued withdrawal from Diablo Creek

p“fCOMMISSIONER WAN : Exactly _
 EXECUTIVE DIRECTOR DOUGLAS: That's right. =
CHATR CALDWELL: We all understand it, thank you.

I think we are ready for a roll call vote on this

_'fmotion.' The mover ‘and seconder are seeking to delete Spec1al
: Condition No. 5 which is that condition that would require
that PG&E cease w1thdraw1ng water from Diablo Creek w1th the

_additional modification that staff hae prov1ded in terms of "

prov1d1ng an exten51on of the time period w1thin which they

 would have to cease that w1thdrawal -1f lt_lS required-to get

'the appropriate permits

- Is that a good restatement of your modification°
o EXECUTIVE DIRECTOR DOUGLAS: Yes.
CHAIR CALDWELL: Okay. | | o
EXECUTIVE DIRECTOR DOUGLAS : 'i‘hat the time fréme "

~that ia aet forth here would apply, however if they can't

-'get it done, because they are in. the permitting process, then.

S - PRISCILLA PIKE o . _
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‘.;we could extend the tlme per;od

VICE CHAIR KRUER Is the maker of the motlonv--.'
COMZMISSIONER ACHADJIAN That :Ls not my

CHAIR CALDWELL 1 am 81mp1y stating what the.]

tSpecial Condition 5- has rlght now, as modlfled by staff

EXECUTIVE DIRECTOR DOUGLAS 'I‘hat's rlght _ o
_ _ CHAIR CALDWELL. And, you are seeklng deletlon of tL
that Special Condition. | _ | ':t ' ) Rt
| COMMISSIONER ACHADJIAN: Right. | R
LCHAIR ‘CALDWELL So, 1f you want Spec1a1 Condltlon
5 deleted, you. would make a . "Yes" vote on thls motlon, okay
. | 8o, ~Miller, would you call the roll _'
”._SECRETARY MILLER: Comm1551oner Achadjlan° L
:-COMMISSIONER ACHADJIAN: Aye, yes. R
V'SECRETARY MILLER-' Commlssionér Burke?
_COMMISSIONER BURKE: Yes. P
_LSECRETARY-MILLER. CommlssiOner Clark° Y
COMMISSIONER CLARK: No. L
SECRETARY MILLER:}'CommisSionér Secbrd?w
COMMISSIONER SECORD: Yes.
":SECRETARY MiLLER: cbﬁmissioner‘xruer?
'VICE CHAIR KRUER:. No. o
SECRETARY MILLER: Commissioner Néely?‘
LCOMMISSIONER NEELY: No.. B

: PRBCHLAPH@
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 "ssCRETAkY\MILLER- Comm1551oner Padllla?'
' COMMISSIONER PADILLA: . No T
' SECRETARY MILLER: Comm1551oner Potter°
© COMMISSIONER POTTER: Aye. |
.SECRETARY'MILLER-' Comm1531oner Rellly°
',COMMISSIONER REILLY: No. : e
SECRETARY MILLER: - COmm1551oner Shallenberger°
 ‘COMMISSIONER SHALLENBERGER: No. ‘
-SECRETARY“MILLER:_ Commiss1oﬁerfwah?;h'
 COMMISSIONER WAN: No. i
SECRETARY MILLER.: Chair Celdwéll.?'
| CHAIR CALDWELL: No. "'_ N
'_SECRETABY MILLER: Fbur, eight.
| CHATR CALDWELL: The motion fails. |
MSo, your next motion, CommissionereAOhadjian;_
[ HOTION 1 o - T
COMMISSIONER ACHADJIAN fMysnéktlmotioneis'tQ  L

'sdelete Spec1al Condltlon No

COMMISSIONER SECORD: second'
'CHAIR CALDWELL: Okay, it has been moved: by -

Commissioner Achadjlan, seconded by Comm1351oner Secord to-57
"delete Spe01al Condltlon No. 7. That condltlon involves the
 conservation easement as mitigation for marine biology andﬁ-
‘water quality impacts, and involves the offer to dedicate fOI'A

- a cons_ervatlon easement, approxlmately, 9,130 acres_._'

 PRISCILLA PIKE
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| Would you like to speak to your motion°

COMMISSIONER ACHADJIAN I believe we have pretty

'fmuch covered lt Madam Chair, and my . reasoning is that we
a_have the =+ we passed a measure on the ballot AOO better
 know as. the dream initiative that gives us the 1nsurance we
. need that at the end of its operation it w111 preserve that

ifland entirely

CHAIR CALDWELL' Commissioner Achadjlan, I am not
famlliar with that measure, can you explain° o S

COMMISSIONER ACHADJIAN “Thisg measure took place

“years ago “under the leadershlp of Mr and Mrs.. Blakesley._-I7
don't’ believe they were married then. ‘M Blakesley, at}“

that. time, was heaVily involved w1th the American Land

Conservancy, who put ‘this. measure on the ballot to _; as‘

dsald 1n its passage 1t gives us 1nsurance that upon

| retirement of the plant, we will be able to preserve thisf;ﬂy?f
‘1and. In other words, when PGSE comes out of the utility
aoperation lt won't go into real estate operations,‘so put an

:5-*end to. 1t

CHAIR CALDWELL: Okay, our Executive Direotore

‘wants to speak to this

e EXECUTIVE DIRECTOR DOUGLAS: - Yes, the dream
initiative was appropriately named. It is a dream, . and it 1s'

wish. It is not self enforcing. It was an expression of

desire by the voters, that they would like to see this

. - o PRISCILIA PIKE o |
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:‘acreage.conserved when the plant Closes down It Is not

‘ fself Implementlng It is not enfOrceable ' It would be left;:

to some entity in the future,'when there is terminatlon of _Ef'
.:fthe OPeratIons here,lto Impoee ‘the requirement of a conserv-lhj

atIon easement

”So; that I thInk legally, 1l what the status 13.5'
' COMMISSIONER REILLY: Question. h‘  t”‘ |
_CHAIR CALDWELL. CommISSIOner ‘Secord, you were the

COMMISSIONER SECORD: Madam Chalr, the PGSE had
offered a -—__ , , L
| CHAIR CALDWELL. Tt is 1200 acres.‘ | e
COMMISSIONER SECORD: -- 1200 acrea and that Waa f"

satlsfactory to me.

COMMISSIONER REILLY: And, just to tag onto that

V”Madam Chalr, does the offer of 1200 acres now,_as 0pposed to

620 change the staff aoreage recommendatlon°

EXECUTIVE DIRECTOR DOUGLAS: Yes, it would reduce

1t you are rIght CommISSIOner Rellly

COMMISSIONER REILLY: Just’ checklng N
o EXECUTIVE DIRECTOR DOUGLAS No, you are rlght

It would reduce It by another 600 acres -

COMMISSIONER REILLY Actually, probably 500 --
more llke 580.
. EXECUTIVE DIRECTOR DOUGLAS: It would be 580, you.

" PRISCILIA PIKE
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:jare-right _sorry

CHAIR CALDWELL Commlssloner Wan o N
COMMISSIONER WAN: - So, actually,_you are amending,

:'51nce you have -- I am assuming that ‘the offer to. dedicatefﬂ_.i
-fthe 1200 acres 1s part of thelr pro;ect descrlption ‘and"

-doeSn't require any kind of anything

 EXECUTIVE DIRECTOR DOUGLAS : That is correct o
.COMMIsSIONER WAN: In which case -- - :

No; he is'saying'"No"‘ - , .

EXECUTIVE DIRECTOR DOUGI;AS What" ' Ll
.COMMISSIONER WAN ; That is what we need to know._"_.

' We need a clarificatlon

CHAIR CALDWELL  Mr. zbur,Vyour-namé'for‘the__; =

record and if you can clarlfy, does the offer to dedlcate-'””

" the. 1200 acres 1n the conservatlon easement 1s 1t part of‘_a

‘your applicatlon, or not?

MR ZBUR It is, as said in our. various 1etters,_f

‘ilt is condltloned upon approval today, w1th condltlons that
'are satlsfactory to PG&E. If that doesn't happen,. hen‘the"_

t'offer -- it was contlngent on ‘that.

COMMISSIONER WAN: - Okay,_because I was going to

"suggest on that, if it was, then you could reduce the - 9, 000
‘acres, as Commissloner Rellly sald but 1f thlS 1s contlngent
'upon them approv1ng everythlng, we just passed or turned {'

tjdown -

PRISCILIA PIKE
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EXECUTIVE DIRECTOR DOUGLAS ‘NS-OA: —
COMMISSIONER WAN: - an amendment that basically o

Utthey could come back and say --

| EXECUTIVE DIRECTOR DOUGLAS Yes, given that}
. COMMISSIONER WAN: -- we. w1thdraw 1200 acresa
- EXECUTIVE 'DIRECTOR DOUGLAS Yes, given that

"clarification, we would not reduce our numbers

COMMISSIONER WAN: They could w1thdraw that
COMMISSIONER REILLY Questlon of PG&E

CHAIR CALDWELL Yes, CommiSSIOner Rellly _
COMMISSIONER REILLY: Mr Zbur, _would you Come:

-back up for just a moment, w1th whatever help you. need

Are you saylng that the 1200 ~acre Offer is-

‘contlngent on . PG&Es satlsfactlon with all condltlons today° "

‘ or Slmply to the condltlon related to the conservation_

easement? _ o .
MS JACOBS It does not apply to all conditlone

It appllee, SpSCIflcally, to CondItion No. 7.

COMMISSIONER REILLY Okay, thank you
MS JACOBS You are welcome co
CHAIR CALDWELL So, I am understandlng that if

fCondition No. 7 goes away, then. their offer is conSIdered

part of thelr appllcatIOn _
| COMMISSIONER REILLY: Well, and then aleo, the

Executive DIrector may want to increase hlS request by 1200‘

PRISCILIA PIKE .
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. EXECUTIVE DIRECTOR DOUGLAS Ve will just stick.

wlth what we “have got

CHAIR CALDWELL . Any further discussion of

'jCondItion No. 7 and its deletion?

' COMMISSIONER ACHADJIAN Madam Chalr
CHAIR CALDWELL: Comm13310ner - o
COMMISSIONER ACHADJIAN I just wanted to remind

Ourselves that part of the condltIons that were approved by B

~the- staff if not part of the amendment also 12 acres was

’ gIven to the harbor dlstrict

COMMISSIONER WAN: Don't mix it up. o |
COMMISSIONER ACHADJIAN We are not mixing 1t but

;”it is just another piece of land that went --

CHAIR CALDWELL We'll note that remark o
,COMMISSIONER ACHADJIAN: -- from the ownershiﬁ'of.

CHAIR CALDWELL: = Thank you.

CommiSSIOner Shallenberger, d1d you want to

address thls motlon'>

COMMISSIONER SHALLENBERGER Well I just wanted -

“to remlnd the CommiSSIOn that the . staff proposal before us -- -
- we were talkIng a lot about proportlonality, and that even
:,w1th what staff is prOpOSIng, we are not gettlng proportlonal

mitigation for the impacts that will occur, and so by . -

) | PRISCILLA PIKE |
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'deleting Condition No 7 we are getting even 1ess

So, that 1t just concerns me, partlcularly, after

iiwhat we heard yesterday, on this plant that entrainment is
-hav1ng a negatlve 1mpact on anything from 300 to 40 000 acres'
j'of marine habitat that we are prepared to settle for less |

.fthan what the staff recommendatlon is,

COMMISSIONER PADILLA Madam Chair
-CHAIR CALDWELL: Comm1s51oner Padilla
COMMISSIONER PADILLA Just brlefly, just to

‘reiterate where I was golng earlier --

CHAIR,CALDWELL, Would you pull the microphone

- COMMISSIONER Panxrra-"—: with'my”qnestioning”

Just to reiterate where I was going earller, T am

O‘hav1ng a real hard time seeing the proportionality test 1s

:vmet here, W1th the facts in the record

As much as I may love to see the entlre plant go

iaway, and all of the acreage become publlc, I just am a

" believer in being consistent, and applying conslstently our -
| framework for decision maklng In thls case, I’ thlnk:the
E-voluntary offer istmore than sufficient'with‘the-easefin_ :

.front-Of us today.

 CHAIR CALDWELL: Thank you
Ms; Miller, would you call ‘the roll - The maker

‘and seconder are seeklng a "Yes" vote. for the deletlon of

S - PRISCILLA PIKE . | o
| 39672 WHISPERING WAY g ~ Court Reporting Services : E HONE
- OAKHURST, CA 93644 _ urt Kcporting S TELEPHONE
o ‘ minmnris(dsti nat :

(559) 683-8250



@ N e e A ®w N

L b s
N - O

13

_'14_
15
'i1sif
T
18
Ty
20

21

24
25

“that.

"c151

'Condition No 7 Wthh would automatically implement the.fli
-SVoluntary offer by the applicant for the 1200 acres : And I
am aseumlng with the eame baeic language here of the offer to
ridedlcate with a conservatlon easement so all other respects
‘fof Condltion No 7T, w1th the. exception of the acreage amount

_fremaln the same

. Is that correctv' | _ |
EXECUTIVE DIRECTOR DOUGLAS That would have tO be

: confirmed by the maker of the motion, because my understand—7

ing is. lt is to delete the entirety of --

m'COMMISSIONER WAN The whole thing | |
EXECUTIVE DIRECTOR DOUGLAS -= Condltlon 7.
COMMISSIONER WAN; Ask for a quallflcatlon of L

_'_CHAIR CALDWELL Let'e do that, okay
~ COMMISSIONER ACHADJIAN ‘Madam. Chair, my motlon is

"to delete No :7; and I w1ll come back to the 1200 acres . 1n my

_addendum; SR ) Lo _ _
o ”,CHAIR CALDWELL: ‘Iillthold you to that, all rlght
Miller, would you call the roll please
h SECRETARY MILLER: Commissioner Burke?
COMMISSIONER BURKE: Yes. | B
SECRETARY MILLER: Commissioner Clark?
" COMMISSIONER CLARK: DPass.
_ SECRETARY MILLER; commiseioner Secord?
. S PRISCILIA PIKE | S
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| "COMMISSIONER SECORD: Yes.ﬁ -
':_SECRETARY MILLER: CommlsSIOner Kruer?
" VICE CHATR KRUER: Yes. . -
_‘:SECRETARY;MiLLER: Cbmmiésioner.neely?(."
_:JbOMMISSIONER'NEELY Yes. . -
.'.iLSECRETARY MILLER Comm1351oner Padilia?:_
COMMISSIONER PADILLA: Yes.
SECRETARY MILLER: Commissioner Potter?
COMMISSIONER POTTER: Aye. _ L
. SECRETARY MILLER: Comm1351oner Réill??"".
"?‘;COMMISSIONER REILLY: ]Yas,;:' o

SECRETARY MILLER: Commigsioner Shallenberger?

. COMMISSIONER SHALLENBERGER - No.
‘LSECRETARY MILLER: Commissioner Wén?
) cme:ssibnﬁR:WAN: No;.‘ P |
_ SECRETARY MILLER°_ Commlssloner Acha&jiaﬁ?
- COMMISSIONER ACHADJTAN: " Yes. |
SECRETARY MILLER: Chalr Caldwe11°
.L'-CHAIR CALDWELL'- Yes.
'LSECRETARY MILLER: Commlssioner Clark.
COMMISSIONER CLARK: - Yes. N
-CHAIR'CALDWELL: Okay,_the motlon carrles,

that meéns that Special Condition No. 7 would be deleted

. Commissioner Achadjian, I am holdlng you to your

promise --

" PRISCILIA PIKE
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COMMISSIONER ACHADJIAN Yes, Ma"'am o |
5 CHAIR CALDWELL -- for a follow up mOtlon.

COMMISSIONER ACHADJIAN Modlfy Special Condltlon

I 3 a. ii to delete the second sentence related to.moving. the
, DCPP gate or-Pecho Coast Trall access road,.and 1nstead.

replace the sentence ‘with the following

-"PG&E shall also make an addltlonal contrlbutlon
fof $500 000 00 to the Port- San LUIS Harbor
- _Dletrlct to fund feaSLbllity studles, and/or B
| the' lmplementation of phy31cal lmprovements
or. programs to enhance managed accese to |
or on nghthouse Road, and accept PG&ES
G'propoeed_anrease in its conservatlon offer -
| hfrom-séb acnes-to 1200'acres,-and give B
l'hthe'hatbor district the first Light'of
'xrefusal to accept the conservatlon easement

COMMISSIONER SECORD:.. Second

CHAIR CALDWELL: - All rlght 1t has been mOVed by

‘ Comm;ss;oner Achadjian, and seconded by Commiseloner Secord

_:to modlfy Spec1a1 Cond;tlon 3.a.11 to alter the monetary

amount indlcated there from $300, 000 00 to $500, 000 00 -- is

: that.correct?

COMMISSIONER ACHADJIAN that 1s an addit10na1

- $500, OOO OO on top of the $300,000.00.

.OHAIR.CALDWELLL_ And, to lnclude the addztlonal -

* PRISCILLA PIKE
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"f,sorry, would you clarify that then°v

COMMISSIONER ACHADJIAN B We already have

i $300 000 00 offered as a condltlon | We-are-acceptlng it ‘and'

| on top of 1t I am requestlng an addltlonal $500 000 00

| CHAIR CALDWELL: so;'a total of ssoo ooo oov
COMMISSIONER ACHADJIAN: Correct. |
CHAIR CALDWELL' Okay, very good.

Plus the offer to dedlcate the 1200 acres 1n a

_ ~conservatlon easement

COMMISSIONER ACHADJIAN wOuld”yougrathérthaéefme3‘V

'.spllt those two'J

- COMMISSIONER POTTER:: 'Yes; |

.,COMMISSIONER WAN Definitely,_spllt them.

';COMMISSIONER ACHADJIAN _Okay. N
COMMISSIONER POTTER: ,5p11t,them;*

" COMMISSIONER ACHADJIAN: It is the consensus of my

‘colleagues here that Spllt it.

Let me go back to modify Spec1a1 Condltlon 3 a. 11‘

- to delete the. second sentence relatlng to mOV1ng the DCPP Nf
_egate or Pecho Coast Trall access road, ‘and instead replace_

‘that sentence w1th the follow1ng

"PG&E shall aleo make ' addltlonal $500, 000. 00 _
o contxibutlon, which total would be 53001000.00h;‘

$500,000.00 to the Port San Luis Harbor District

| o PRISCILIA PIKE - P
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Hito fund feasibllity studies, and/or the
leplementation of phy31cal 1mprovements or.L“
'Lprograms to. enhance managed access to or on O7;

'wcn_nghthouse Road." | '
CHAIR CALDWELL: ‘Okay. | _
‘COMMISSIONER SECORD: I'1l second that;w o
L‘CHAIR CALDWELL That has been accepted by your

| vSeconder“'as a modlficatlon to the orlginal amendlng motlon.

Would you 1ike to speak to that mot10n°
EXECUTIVE DIRECTOR DOUGLAS , And 1 would 11ke

_-clarlficatlon

CHAIR CALDWELL- Good o p
EXECUTIVE DIRECTOR DOUGLAS You are now talk:l.ng

about amendlng 3.a.ii and you are talklng about delet;ng the

'second sentence, and 1ncrea31ng the flrst amount from o

$3oo 000.00 to $500,000. 007

CHAIR CALDWELL To $800, 000 00
EXECUTIVE DIRECTOR DOUGLAS To $800 000 00 and

_addlng the 1anguage that this would be’ a contrlbutlon to the,”

]Port San Luls Harbor Dlstrlct --

COMMISSIONER ACHADJIAN: For the purpose of
EXECUTIVE DIRECTOR DOUGLAS- -- removrng barrlers _

' to coastal access?

COMMISSIONER ACHADJIAN: Right.
. CHAIR CALDWELL: Actbally, it was for a

o PRISCILIAPIKE. -
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.=fea51bility study

COMMISSIONER POTTER Fea81b111ty study to --,
CHAIR CALDWELL Would you restate your motlon 8o

::that we are very clear about . it.

COMMISSIONER ACHADJIAN ' Okay, the additlon Of the

-;$soo 000.00 which is now $800,000.00 to the Port gan Luis,_;':”'
-fHarbor District to fund feasibility studies and/or the

implementation of feasible 1mprovements or programs to

“'enhance managed access ‘to, or on Lighthouse Road.

CHAIR CALDWELL okay

i So,_that is the motion, increasing the dollar o

'amount to $800 000 00 removxng the second sentence as stated

in the staff report, and 1ndicat1ng that that money would be -

‘iused for the feasibility study by’ the Port Harbor District

COMMISSIONER SECORD Question, please
-CHAIR CALDWELL Commrsszoner Secord N
COMMISSIONER SECORD I wanted to ask the maker of

'fthe motion if it would be possible to get that access for '

'-_that money,_rather than simply study it

It Strlkes me that $aoo 000. oo to study this, and -

'-_ doesn t. get any access.

COMMISSIONER ACHADJIAN: It has to be v1ewed -
COMMISSIONER SECORD: You know there are no - _
COMMISSIONER ACHADJIAN: It saves it for feaslble~

‘ihprovements._ It is spelled out.

. _ _ " PRISCILLA PIKE o _ L
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But you need to understand that the ownershlp ~—_"'

-Tpart of the ownership of the road belongs to the Harbor :
:~Dlstr1ot and by putting the money in the1r pocket for that
*purpose, w111 get the job done, because further to the 1eft

there is some ESHA questions,-and/or natlve sacred 1and

"questlons and I don't - they w111 have to do some studylng

| y.I don t want to cut ‘off that fundlng, because they don't have

the funde to do all of the above
| CHAIR CALDWELL : Comm1551oner Kruer. _
VICE CHAIR KRUER “How is it feaSIble to oreate a‘hy

Ifeas:blllty study ‘that costs $aoo 000.00. I know it is-_ |
_Christmas, but I just don't understand thlS part |

COMMISSIONER ACHADJIAN I 'will be happy to remove‘ _

r-the word "feasibillty studles" if that will —-e_"

.VICE CHAIR KRUER Well, I'11 tell you, I am not

-.ggoing to support -anything that creates a boondoggle for an
:$800 ooo 00 fea81blllty study,_for the port or anyone else,

COMMISSIONER ACHADJIAN I'll seratch that. _Theff*%-i-

_ motlon maker scratch the fea51billty stldy from my motlon,,lf k

the second concurs

COMMISSIONER SECORD I concur.
CHAIR CALDWELL: Okay, Commissioner Secord

Commieeioner‘Wan. _
COMMISSIONER WAN: Yes, I have some questions L
_ S ,  PRISCILLA PIKE S ‘ .
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yg_here You know, it was something I was going to ask for more
| “-explanation earller, but that ig T am trying to understand |
:‘why - and I don't want to start usrng the word: feasrble,
_lbecause we are getting 1nvolVed in that--- but, ‘why it ig

- that along that 5- mile stretch of road there is absolutely

o place to move thls road to -- this gate to, that doesn t

require massive widenrng, grading, or something 1ike that?"“-

Are there any maps, or photos, or- anything that

can. show me . what this terraln is llke here° and why along .
othat entire stretch of road there is no other 1ocation for

‘ this gate than that?

And I see the woman from --'while staff is maybe

',trying to answer the question, I also see that we have the *
rrepresentative from the 11ghthouse group,'I think DeV1ne,‘
'okay? if you could come forward and let us know what you .
“think about this, is there a place that it can just be mOve

'the gates w1thout having to do a lot of construction work

MS DEVINE: Susan Dev1ne, Lighthouse Keepers

As I told you before, I am not an engineer _.The

gate is situated ‘at the very beginning of the intersection of
"the road to. Diablo Canyon, and the road that goes along the

. shore. - It is 5- mile distance from the shore road where the

gate is, to the power plant
I am not allowed to go past the gate, - except the

_300 feet to the Lighthouse Road, 8o I,can't really address'

. ‘. _ _ PRISCILLA PIKE o o
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:jthat questlon, but 5 mlles seems certainly a falr dlstance to

COMMISSIONER WAN Okay, that 1s flne
. MS. DEVINE: And, we -- | R R
dOMMlSSIONER WAN : You have answered my questlon -

'You can't really answer the questlon but --"-

' QﬁCHAIR CALDWELL,_ Thank you.
‘Mr. Douglas“ _ | B __
COMMISSIONER WAN: -- maybe staff‘cah answer -

{‘whether or not: there is a. place that 1t can moved w1thout |
_ hav1ng to do: gradrng,‘or w1den1ng, or any of those klnds of

‘.things?

EXECUTIVE DIRECTOR DOUGLAS Well, 'this'is one'ofif

-the 1Bsues that we sald we- wanted to -- and we will explore
with them,iln the context of the other permit condltion

:-compliance, because we do think it is posslble to e1ther move -

the gate, or w1den the road here to allow a separate :
accessway to the L1ghthouse Road | k

from our perspective, we th1nk it is p0551b1e

. to do it I can' t tell you what the .exact conflguratlon
-would be at thlS p01nt but I think it is really premature to'
' preclude our study of that opportunlty, and. delete 1t from |

‘any’ poss1b1e 1mprovement of access to the l1ghthouse

COMMISSIONER WAN: Okay, I will allow PG&E to
speakvto\thi&@-but‘I,also_think'the questron, the iseue that

- PRISCILIA PIKE _ ‘ ‘ _
. 39672 WHISPERING WAY ~ Court Reporting Services | . rEuEPHONE |,
OAKHURST, CA 93644 o : S ' (559) 683.8230 -

mimnric/Meti nar



© ® N O o b @ oN -

RN RN N S 3 e a4 o S s oa s

~ record.

160

t'Mr Douglas ralses is the right one | If-welallow this,f
'Uare precluding that from belng in 1t and I don't want, to
‘-fpreclude 1t It may be that you can't do" it, ‘but I can t see f .

:why we would want to preclude that from happenlng

CHAIR CALDWELL Mr Mullen, your name for the o

MR. MULLEN: Pat Mullen, With'PG&E' Thank you, .

‘Commlssioners, and staff. I would lrke to maybe just explain-

3fa 11ttle about th1s issue | PG&E -

o COMMISSIONER WAN: -You can do 1t but do 1t very

,-brlefly, to the p01nt please.

MR MULLEN I'll do it briefly

 PG&E has tr1ed and contlnuee to be. commltted to

'work very closely with the Port San Lule Harbor Dletrlct the

_nghthouse Keepers, and everyone else that goes out there and |

uses ‘the llghthouse, or the nghthouse Road as well as the' o

Pecho Coast Trarl

We also have to balance, frankly, the reallty of

that we live in,,ln today's world _from a securlty
‘standpoint S0 as was. mentloned earlier on the north ranch
Tthere are -- Mr. Luster talked about the trail there -—-there :

“are serious securlty issues we have to deal with.

“the front gate for us iz a v1tal security

-point We use the S-miles as a buffer, security buffer

'between the maln gate and the plant Where that plant-is

S | o PRISCILIA PIKE . .
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'21ocated and trying to move it the difficulties that we run

-finto, at 1ast month 8 meeting, the Commission, you actually

approved ae part of the LCP for San Luis County, an ESHA

'Qdesignation for that creek that 1S just on- the right or kind

oof east Bide of our access road so that is ow ESHA

On the 1eft Slde that 1l ESHA -—.that is ESHA all 21'

ESHA now. On the left side we have a - significant slope o
chere, Wlth eome very epeCific cultural resources ' '

_cemeteries, Native American artifacts We have had an

engineer -come out -and 1ook at that road. To move our gate ox

;you would have to widen the road at some pOlnt We can' t

widen: the road right now -- - _ _
| ' | CHAIR CALDWELL | Well this is very kind of —-c
MR MULLEN -< on either side. _ '_ _
. CHAIR CALDWELL: -- an analysis that 1 think Mr.

5Douglas is euggesting should be done.

MR MULLEN And we have been willing, and still

~are to look at feasible alternatives to try to work: to find
‘ways to help faCilitate access, but we are struggling with

_ being forced to do something that we don t know, or believe

at this pOint is- fea81ble g
CHAIR CALDWELL . Our reading of 3 a, ii is.

: precisely the kind of undertaking that you are suggesting

MR. MULLEN It requires two options We- either‘

_have to put a road around it, or move the gate, and we are

o - . PRISCILLA PIKE-
39672 WHISPERING WAY. - © . Coun Reporting Semoes o : , " RLEPHONE
OABHURST, CA 93644 ' ‘mtmoris(@sH.ner - " - (559) 6838230



© o N O BN W.N

_5queetion.'

~ that.

out, and -

~ happen.

162

"_not sure elther of those are feaSIble for the cultural and

':env1ronmenta1 lmpact reasons I just mentloned

CHAIR CALDWELL _ We understand your point ‘Sir;"
efCOMMISSIONER-SHALLENBERGER, call for the = -

MR. MULLEN: So, we would like some flexibilitydin:
| CHAIR CALDWELL: Thank you, sir.

| _EXECOTIVE DIRECTOR DOUGLAS: Madam Chair.
‘.COMMISSIONER REILLY * Madam Chalr, before the PG&E

' representative goes. away, can we get the1r reactlon tO the

 proposed amendment .

MR. MULLEN : Yes, actually, the proposed amendment

,‘sounds like it would requlre PGSE to fund an addltlonal
_‘$500 000 00 . If the study part is in there to. study and/or o
:k-- I thought -—'lmplement == | . ' B

COMMISSIONER ACHADJIAN :_We took the'"studyﬁ‘word‘

't MR. MULLEN -- feaelble alternatlves —sf"
COMMISSIONER ACHADJIAN: L 1mp1ement,-make it

_ MR. MULLEN: So $500, 000.00 to implement feasrb1e57u

"alternatlves to increase access to the 11ghthouse, we thlnk
-that is a good golution, It gives us flelelllty to continue

‘to work with the port wmth the LIghthouse Keepers, and

B o o .PRISCILLA PIKE _ S .
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lothers, and 1ook at any number of ways we can faczlitate_ _h‘

access out there And we are committed to contlnue to work _f”V

to streamline access through out gate

CHAIR CALDWELL ‘Thank you,'sir._
.rEXECUTIVE DIRECTOR DOUGLAS: - Madam Chalr
 CHAIR CALDWELL M. Douglas H |
‘ EXECUTIVE DIRECTOR DOUGLAS _ Maaam'chair' I Just -

want ‘to make sure that you understand that another part of {

_-thlS motlon is to glve that money to the Port San Luis Harbor
‘pistrict as opposed to the way it reads now, Wthh 1s “that |

y‘it'could-be expended by PG&E, itself. ;It is:to remove the-‘“

And from my perspective, I'think it is much'more

: effiCient to allow them that Optlon, because they may, as a

- non- governmental agency, they may. be able to better and more e

effic1ent1y expend that money to make this happen,_remove"

these barrlers, than the harbor dlstrict .80 I-suggest you -

;think about that ‘before you vote on this.

CHAIR CALDWELL Commissmoner Kruer.
VICE CHAIR KRUER I agree with Director Douglas -

.;on thll

1 honestly believe that if you are 901ng to that

- honestly, T have a problem W1th -- this prOject is so
complex, and there are g0 many different ;ssues,weaare

‘dealing with, like I would like ‘to still see an amendment

: ‘ ; ~ PRISCILIA PIKE | S
OXKEURST, CA 93646~ o Reporting s o YELEPHONE
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'come forward where we took off 7 where you make 1t a

‘_condltlon on the 1200 acres. I would 11ke to see a. condltlon 3

CHAIR CALDWELL Let's deal with thls vote first)'-j;

“V,_M Miller, we have a mover and a seconder

lseeklng a “Yes“ vote for alteratlon of Spe01al Condltlon
'3 a.11. They are seeklng a "Ye-" vote on Spec1al Conditlon

“3.a. li

EXECUTIVE DIRECTOR DOUGLAS It would be a

7 contrlbutlon of $800 000. 00 to. the Port San Luis Harbor j .

DlStrlCt to‘remove barrlers to coastal access for the .

':equlvalent amount in constructlon work ‘and then delete the :

_.next sentence ‘That is the amendlng motlon

CHAIR CALDWELL ‘Ms. Mlller would you call the L

LSECRETARY MILLER- Commiesloner Clark°
COMMISSIONER CLARK: 'No. |
":SECRETARY MILLER: cOmmissionerﬂSecord? o
| COMMISSIONER SECORD: No.
;.sECRErARY.MILLER:'-Commissioner Kruer?
VIcn'cHAIR'kRUnk; ,No._ R
SECRETARY MILLER: Comm1591oner Neely°
COMMISSIONER NEELY'-_Yes. | |
SECRETARY MILLER Commlssloner Padllla
COMMISSIONER PADILLA: No.

S ~ PRISCILLA PIKE o |
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. more, if I may

' SECRETARY MILLER- Comm1551oner Po;;er?;,ﬂf';"
._COMMISSIONER POTTER: Aye. R
SECRETARY MILLER: Commissioner RéiliY?fifmf
COMMISSIONER REILLY: Yes. | |
NRVRSECRETARY:MILLER. Commissioner shéiienberger?j=
_COMMISSIONERVSHALLENBERGER:_;No, ‘
:fsECRETARY MILLER: :commissioperVWaﬁgoo'
. COMMISSIONER WAN: No. " R PR
'SECRETARY MILLER Commissioner Achadjionél_f
. COMMISSIONER ACHADJIAN Yes;‘ .
..SECRETARY MILLER: CommlSSloner Burke?
COMMISSIONER BURKE: Yes. | |
| SECRETARY MILLER: Chair Caldwell?
' CHAIR CALDWELL: ~ No. -
' ‘SECREIARY‘MiLLER; Five, gix.
‘CHAIR CALDWELL: Okay, the motion fails _
SECRETARY MILLER Five, seven, I am sorry , RN
r:CHAIR CALDWELL- ‘And, Commissioner Kruer ~were you :i

Ainterested 1n making -- I think Commissioner Achadjian is:

Adone with hlS motions.

COMMISSIONER ACH.ADJIAN 'Yes, Ma'am I _'ha-v'e"_'one."

CHAIR CALDWELL: - Oh, you do, okay
COMMISSIONER ACHADJIAN: Accept PG&E'S proposal

increaséQit'conse:vation offer from 620 acres to 1200 acres,_

" PRISCILIA PIKE
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idand offer 1t flrst to the harbor dlstrlct. IR

LCOMMISSIONER SECORD Second _
'EXECUTIVE DIRECTOR DOUGLAS ' Madam Chair

) 1CHAIR CALDWELL Dlrector Douglas

. EXECUTIVE DIRECTOR DOUGLAS: If I may, you do have

"a motlon and a second on that but from our perspective,’
'_31nce they are offerlng thls, T would suggest that-that Just';~”
_'be lncorporated as part of the project and not as a- spec1a1*.

_condltlon, because of our need then, ‘to make- some flndings

in here, and I thlnk that that 1S going to. be very. difficult

“to do,_from a 1ega1 perspectlve

1f they incorporate this as part of thelr ‘

':project‘ then that gets us around that concern That waa

'expressed to me by legal counsel too.

H The other part that I would suggest CommISSIQner_-””

| Achadjlan, you take into aCCount, in terms of the easement

when you say rlght of first refusal how much time?: you ought
I to Jjust make it, 1if they offer a conserVatlon easement to the
",harbor distrlct or any other non- proflt or publlc agency, SO
"x:that we are not hung up with what the period of rlght of

flrst refusal is.

COMMISSIONER SECORD I would.iike to withdraw my.

"second“ if I may

CHAIR CALDWELL: Yes,.

. Comm;seloner«Kruer.

o - PRISCILLAPIKE o
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VICE CHAIR KRUER Yes, I think right of- first
refusal -- I would 1ike to support my colleague here -- they

‘are very problematlc I never deal WIth them, because you
‘-never know ',It empowers the other pereon negotiatlng, when

gyou are trying to negotiate a contract to bring in other

You get the word out, which this is a public

_ hearing, that you have an easement wrth a right of first

refusal on: i, ifr ‘was anyone else out there,‘that you were

.trying to work w1th to take on. this 1ssue, why would I spend
_the dollars and money when I know that the port. already has - )
.;the right of first refueal° I am just kldding myself : They
:are very problematic ‘ They create tremendous 1ega1 problems.'
:for you, and you never know when you even give one, a right-'
-{of firet refusal pull the option down and use it, then the

other parties eays "You weren't fair " or 1f you don't go

iback to the right of first refusal It creates a lot of

legal issues, and a lot. of problematlc problems, and T thinkue

fit Wlll really create a problem for you

COMMISSIONER ACHADJIAN I can simplify the

1'motion, in ‘that case,'if I may, Madam Chair.

CHAIR CALDWELL Well yes, your seconder

withdrew, 80 would you like to offer a new motion

COMMISSIONER REILLX. Point of clarificatlon

Is the director saying that a motion isn't

" PRISCILLA PIKE

39672 WHISPERING WAY o ‘_ Court Setvices ' et
- OAKHURST, CA 93644 : o Keporting ' : gu:sﬂs?spzlao
t co mh'\r\ﬂcmeh nat - Lo X ( )



—

W ® N ;s W N

;w1th that

g-necessary in order to us to 1ncorporate the 1200 acres

::COMMISSIONER BURKE: That is what he is S&Ylng
'CHAIR CALDWELh- That is what he 1s saylng, yes
EXECUTIVE DIRECTOR DOUGLAS That s right, and youv"

.-would probably need confirmatlon from the appllcant to make -

‘sure that thlS is part of their proyect descrlptlon

COMMISSIONER WAN Can I say someth1ng°
CHAIR CALDWELL: Yes..df el
COMMISSIONER WAN: Even PGEE ehould thlnk about

tlS, and so should Comm1551oner Achadjian, if you have, aszhr

\ part of thelr offer thlS rlght to go to the port flrst for: .

-they are the flrst -=

’EXECUTIVE DIRECTOR DOUGLAS That ls gone
 'COMMISSIONER WAN: Is that part gone?
: _EXECUTIVE DIRECTOR DOUGLAS Yes, it is gone
'COMMISSIONER WAN: 1Is that part gone with PG&E ash'

‘well because that creates a real problem if the port -

CHAIR CALDWELL: Commlssmoner Wan, ‘we are.done:'

Me. Jacobs, or Mr. Mullen, does you appllcation :

'rthe offer to dedlcate 1200 acres in conservatlon easement or

not9 "Yes"‘or "No L

MS JACOBS: 8o, I need to understand because I

_dldn t understand what Mr. Potter was talking about .

. 8o, are we st111 addressing that we would brlng |

o . ~© PRISCILLA PIKE - o
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fapplicatlon?

l forth thlS voluntary conservatlon of 1200 acres'p is that the

fCHAIR‘CALDWELL-' We want to know whether or not it

is.555t,6f your. ‘application now°_ PR | ‘l :

‘ IVII'MS. JACOBS: - No, it is not part of the - |
”'_réHA;vahLDWELLE We have deleted Spec1al Condltlon f"

- MS. JACOBS: That‘is~c¢frec;.
:COMMISSIONER CLARK: Therefore?W

h“'anIR CALDWELL: Therefore. | -
HMs.;JACOBs. ‘Therefore -—‘okay help e out f—:;‘ﬁ.
.‘CEAIR'CALDWELL Your appllcatlon now 1ncludes an

offer to dedlcate 1200 acres in conservation eaSements?

MR ZBUR  The: Voluntary offer isg changed to 1200

as we stated 1n our. --

CHAIR CALDWELL And, that is part of your

MR,;ZBUR: That is, the voluntary-offer iéfpartyof‘

the application.

_ CHAIR CALbWELL: Thank you, perfect,_ f

All right, so I think we-oan'now_go to the main

motion?_‘ﬂ _ . _ - . _
|  COMMISSIONER BURKE: No, let's talk about it some
hmore,.- ' | ._ | \ R :e‘.‘ n
CHAIR:CALDWELL: Commissioner Chrisman, did you
o | . PRISCILIA PIKE . SRS
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"Iwant to address the main motion.

COMMISSIONER CHRISMAN

" No, fMadam Chaif,;@

N CHAIR CALDWELL: All right very well

: W1th all due respect to Commlssioner Achadjlan,lI

thlnk we are ready for the main motlon, which you have

- your modlfylng amendments

_Salready made whlch is approval\of_thls CDP

as amended by

COMMISSIONER ACHADJIAN ' And requeet a "Yes"'ﬂ

| COMMISSIONER SECORD:

CHAIR CALDWELL- ‘Yes,

'Did hefhave“a

'heahad a

"gecond"

MS; Mlller, would you call the roll please

SECRETARY MILLER | Commi331oner Secord?

"COMMISSIONER SECORD:

SECRETARY MILLER: ' Commissioner

Yes.

‘VICE CHAIR KRUER Yes,

-.SECRETARY.MILLER- CommlSSloner

COMMISSIONER NEELY

Yes

Kruer?

NeelY?

SECRETARY MILLER: cOmmlseloner Padilla?

"COMMISSIONER PADILLA:

| SECRETARY MILLER: Commissiomer

- COMMISSIONER POTTER:

SECRETARY 'MILLER: Commlssioner

_Yee,

Aye.

COMMISSIONER REILLY: Yes.
. PRISCILLA PIKE
39672 WHISPERING WAY - Court Reporting Services

OAKHURST, CA 93644

mtAnrieMet mar

Potter?

Reilly?

"gsecond"?

‘bn:thelO‘

" TELEPHONE
(559) 683-8230
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'CSECRETAR& MiLLER? CommiSSIOner Shallenberger°;~:"'

_ COMMISSIONER SHALLENBERGER _Yes,*"'

' SECRETARY MILLER: Cotmissioner Wan?

'3fc0MMISSIONER WAN: Yes.

' COMMISSIONER ACHADJIAN Yes.
‘SECREIARY MILLER cOmmIssioner Burke°

 ‘COMMISSIONER BURKE: Yes.

SECRETARY-MILLER. CommISSIOner Clark° )

7COMMISSIONER CLARK Yes

- SECRETARY MILLER Chair Caldwell

'CHAIR CALDWELL: Yes.

SECRETARY MILLER: Unanimous.

;SECRETARY MILLER CommISSIoner Achad31an° o

CHAiR CALDWELL: The motlon Carrles unanlmously

Now, before we =-

EXECUTIVE DIRECTOR DOUGLAS Madam Chair, you

-1 second motlon.

‘CMadam Chair

MOTIQ j

vote.

. seeT2wHSPERINGWAY - Court Reporting Services
*  OAKHURST, CA 93644 . . o PO

haVe,'

COMMISSIONER ACHADJIAN Theré is apother motion,

CHAIR CALDWELL ' Okay, you second motion.

COMMISSIONER ACHADJIAN: I move that the

PRISCILLA PIKE

mtnnrislMeti nar

~ Commission approve Coastal Development Permit No. E-06-011

_pursuant to the staff recommendation, and recommend a "Yes"

' TELEFHONE
(559) 683-8230
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COMMISSIONER POTTER° Second . _ SRR
HAIR CALDWELL It has been moved by Commissmoner .

"Achadjlan, seconded by Comm1551oner Potter, that the
: Commlssion approve the CDpP E- 06- 011 . pursuant. to the staff

__recommendatlon and they are seeking a "Yes"'vote

EXECUTIVE DIRECTOR DOUGLAS.' Madam Chair.
COMMISSIONER ACHADJIAN And can I”offer”the'

'EXECUTIVE DIRECTQR DOUGLAS'.-Madam Chair. =
CHAIR CALDWELL Dlrector Douglas our

Erecommendation 13 modifled to reflect what you dld in the

_previous actlon --

COMMISSIONER ACHADJIAN: Okay
EXECUTIVE DIRECTOR DOUGLAS' '-—'SO that would be
what would be before you riow, S

CHAIR'CALDWELL: I8 there any objectlon to a

' unanimous roll call. on this motion,  as modified.

COMMISSIONER WAN: No. | | |
' CHAIR CALDWELL: Seeing nome, the motion carries

.

»*

[ Whegeupon the hearing concluded at 6:00 p.m. ']

) . * PRISCILIA PIKE - . | o
39672 WHISPERINGWAY ~ ~_ Court Reporting Services s . oNE
S T cA 9364¢ ' o S (559) 683-8230
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Pacific Gas and
el Electric Company®

T Patrick Mullen 406 Higuera Street
Director San Luis Obispo, CA 93401

Government Relations - Generation
805.535.6344

January 29,2008 Internat: 665.6344
Fax: 805.695.6437

_ Cellular: 805.305,3364
VIA OVERNIGHT MAlL '=*----t: pwin3@pge.com

EXHIBIT NO. ¢
APPLICATION NO.

Chairman Kruer and Honorable Commissioners
California Coastal Commission A
45 Fremont, Suite 2000 E-06-011 /

San Francisco, CA 94105-2219 | 4-3-SL0-06-017

Re:  Pacific Gas and Electric Company, Diablo Canyon Power Plant Steam Generator
Replacement Project. Revised Findings for Coastal Development Permit No. E-
06-011/ A-SLO-06-011‘._Agenda Item W7b&c

Dear Chairman Kruer and Honorable Commissioners:

[ am writing regarding a significant issue raised by Coastal Commission Staff in
the Revised Findings for the above-referenced matter, namely, whether the voluntary
conservation offer (“Conservation Offer”) Pacific Gas & Electric Company (“PG&E”) provided
as part of its Steam Generator Replacement Project (“SGRP”) should be etfectuated as a deed
restriction or a conservation easement. As you recall, as part of the SGRP, PG&E voluntarily
offered to conserve initially 620 acres, and later 1,200 acres of Diablo Canyon lands. Although
the Coastal Development Permit (“CDP”, attached hereto as Exhibit A), which has already been
issued and exccuted by PG&E, provides that the conservation offer will be effected through a
deed restriction, Staff now states that it believes the CDP should be revoked and reissued (or
otherwise revised) to revise Special Condition 3(c) to require recordation of a conservation
easement. As set forth more fully below, PG&E strongly disagrees with Staff’s position, since
(i) the administrative record is clear that PG&E’s offer could be effectuated as either a deed
restriction or a conservation easement; (i) PG&E relied on Staff’s assurances that it need not
raise this issue with the Commission prior to the December 14, 2006 hearing (the “Hearing”);
(iii) the Commission lacks the authority to revoke or otherwise reconsider and amend the CDP
now; and, (iv) in any case, a deed restriction will be as protective of coastal resources as a
conservation casement.

When the Staff Report for the matter was issued in November, 2006, the body of
the Report provided in numerous locations that PG&E’s Conservation Offer could be effectuated
as either a deed restriction or conservation easement. See Section A below. However, the Staff
Report’s draft Special Condition 3(c) — the condition that memorializes PG&E’s Conservation
Offer — provided for conservation via a conservation easement. In an effort to clarify this
inconsistency, PG&E requested in its December 8, 2006 and December 14, 2006 letters to the
Commission that Special Condition 3(c) be amended to allow PG&E to implement its
Conservation Offer via either a conservation easement or a deed restriction. At that time, PG&E
discussed this issue with Commission Staff, and Staff informed PG&E that because the Staff
Report indicated the Conservation Offer could be effectuated as either a deed restriction or
conservation easement, Staff had the authority to issue PG&E’s CDP providing for a deed

These materials have been provided to Coastal Commission Staff,



restriction without raising the issue with the Commission and/or making any changes to the
proposed Special Condition 3(c) in an addendum to the Staff Report. Based upon Staft’s
assurances, PG&E did not raise the issue at the Hearing. Consistent with Staff’s assurances, and
providing evidence of the assurances made by Staff prior to the hearing, on March 8, 2007, the
Commission issued the CDP with Special Condition 3(c) providing for conservation via a deed
restriction. PG&E executed the CDP on March 13, 2007, and has been undertaking the land
surveying and preparation of the legal description necessary to prepare and record the deed
restriction required by Special Condition 3(c) in March, 2008.

The Commission is scheduled to consider Staff’s draft Revised Findings and
Staff’s new argument that the CDP should be revoked and reissued so as to provide for a
conservation easement, at its meeting on February 6, 2008. For the reasons detailed below,
PG&E respectfully requests that the Revised Findings reflect that PG&E’s voluntary
Conservation Offer may be effcctuated as either a deed restriction or a conservation easement
consistent with the Commission’s November 30, 2006 Staff Report, at PG&E’s election, and that
the issued and executed CDP, which provides for a deed restriction, remain in effect.

A. The Staff Report Informed the Commission that PG&E’s Voluntary
Conservation Offer may be Structured as a Deed Restriction or Easement, at
PG&E’s Election.

The Staff Report clearly acknowledged that PG&E’s voluntary Conservation
- Offer could be accomplished via either a conservation easement or a deed restriction:

¢ “PG&E has provided as part of the proposed project several access

" enhancements, including: . . . A deed restriction or conservation easement
to [sic] covering approximately 620 acres around Point San Luis (as shown on
Exhibit 4 of these Findings).” Staff Report at 2-3 (emphasis added).

e “Public Access Enhancements: PG&E has also provided as part of the
proposed project several coastal access enhancements, including: . . . A deed
restriction or dedication of a conservation easement in the area around the
Pecho Coast Trail.” Staff Report at 16 (emphasis added).

o “Coastal Access Provided As Part of Proposed SGRP: As described above,
PG&E has included in the SGRP several public access elements, including: . .
. An approximately 620-acre deed restriction or conservation easement
around Point San Luis, as shown in Exhibit 4. . .. Special Condition 3 would
ensure those access elements conform to Coastal Act and LCP public access
requirements by requiring PG&E to document that it has submitted the
proposed funds, filed the necessary deed restriction or easements, and
described how the access enhancements conform to specific LCP.
requirements.” Staff Report at 31-32 (emphasis added).

In addition to the quotations above, the Staff Report provided that PG&E’s voluntary
Conservation Offer may be effectuated as either a deed restriction or a conservation offer on

These materials have been provided to Coastal Commission Staff, 2



numerous other occasions. See Staff Report at 27, 29, 51, 67-68. Indeed, only one location in
the Staff Report — Special Condition 3(c) — failed to note the flexibility of PG&E’s offer.

B. PG&E Relied on Staff’s Assurances and the Staff Report.

As noted above, because Staff’s proposed Special Condition 3(c) did not indicate
that PG&E’s voluntary conservation offer could be effectuated by either a deed restriction or a
conservation easement, PG&E’s December 8 and 14, 2006 letters to the Commission requested
that the Staff Report be clarified to so provide. See Dec. 8, 2006 Letter at 6, 8, Ex. A at 19, Ex.
B at 2-3, Ex. C at 3; Dec. 14, 2006 Letter, Ex. 1. In addition, in discussions with Staff regarding
the issue prior to the Hearing, Staff assured PG&E that, because of the clear language in the Staff
Report, Staff had authority to issue the CDP with a deed restriction. Based upon Staff’s
assurances, PG&E did not raise the issue at the Hearing,.

Staff now indicates that testimony at the Hearing was unclear, and that the
Commission believed that PG&E was offering conservation only via a conservation easement,
At the Hearing, a couple of Commissioners referred to the conservation proposal as an easement,
including a discussion about possibly granting Port San Luis Harbor District a right of first
refusal. PG&E did not retort that the offer had to be memorialized as a deed restriction, because
its position had been throughout that its Conservation Offer could be accomplished in either
manner, because it relied on Staff’s assurances and the Staff Report’s statements that
conservation could be via either manner, at PG&E’s election and because the public Hearing had
been closed and an opportunity to address the Commission out of order. In addition, PG&E
indicated at the Hearing that its Conservation Offer was subject to the terms outlined in its
December 8 and December 14 Letters, which clearly stated the possibility of conservation via
either a conservation easement or a deed restriction. Moreover, most of the references to
“conservation easement” by Commissioners during the Commission deliberation were not
focused on the issue of what the mechanism should be to effectuate the Conservation Offer.
Instead, the discussion was generally about unrelated issues.

C. The Commission-Issued CDP Specifically Provides for a Deed Restriction.

Subsequent to the Hearing, PG&E stated in a letter to Mr. Luster dated March 2,
2007 that PG&E’s preferred approach for effectuating its voluntary conservation offer would be
the recordation of a deed restriction. See PG&E Letter to Tom Luster dated Mar. 2, 2007 at n.1
(“As our discussions with you prior to the hearing indicated, PG&E’s preferred approach for
conserving the Conservation Property is the recordation of a deed restriction. In addition, the
Staff Report acknowledged that PG&E’s offer could be accomplished via either the dedication of
a conservation easement or a deed restriction. See, e.g., Staff Report at 3, 16, 27, 29, 31.”). On
March 8, 2007, Commission Staff issued the CDP to PG&E. In accordance with the terms of
PG&E’s voluntary offer and PG&E’s stated preference, Special Condition 3(c) of the CDP
memorializes PG&E’s commitment to conserve 1,200 acres of its lands via dedication of a deed
restriction over those lands:

Point San Luis Deed Restriction:

i Within 12 months of permit issuance, PG&E shall prepare for
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Executive Director review and approval a stewardship plan for the
deed restriction over approximately 1200 acres around Point San
Luis voluntarily offered by PG&E as part of the Steam Generator
Replacement Project, as shown in PG&E’s December 14, 2006
presentation to the Commission and as described in the attached
March 2, 2007 letter from PG&E. . ..

See CDP No. E-06-011, Special Condition 3(c). PG&E executed the CDP on March 13, 2007,
thus confirming its promise to dedicate a deed restriction over 1,200 acres of Diablo Canyon
lands.

D. The Commission Lacks Authority to Revoke and/or Otherwise Reconsider
and Amend the CDP Now.

Neither the Coastal Act' nor Coastal Commission regulations (“Commission
Regulations™)® provide the Commission with authority to change Special Condition 3(c) to
require that PG&E’s Conservation Offer be implemented via a conservation easement.

1. The Coastal Act does not authorize the Commission to reconsider the
CDP.

The Coastal Act does not authorize the Commission to reconsider the terms or
conditions of a coastal development permit once it has been granted on its own or Staff’s motion.
Pursuant to Coastal Act Section 30627(a)(2), “[o/nly an applicant for a coastal development
permit shall be eligible to request reconsideration” of “any term or condition of a coastal
development permit which has been granted.” Coastal Act § 30627 (emphasis added). Further,
any such request must be made within 30 days of the Commission’s decision on the permit and
the “basis of the request for reconsideration shall be either that there is relcvant new evidence
which, in the exercise of reasonable diligence, could not have been presented at the hearing on
the matter or that an error of fact or law has occurred which has the potential of altering the
initial decision.” /d. § 30627(b). There is no basis for reconsideration here.

2. There are no valid grounds under which revocation proceedings may be

initiated.

There are also no valid grounds for the Executive Director to revoke the CDP so
that the Commission may reconsider Special Condition 3(c). Neither of the conditions below,
which must be present for the Executive Director to initiate revocation proceedings, apply in this
case:

(a) Intentional inclusion of inaccurate, erroneous or incomplete information in connection
with a coasta] development permit application, where the commission finds that accurate

' California Public Resources Code, Section 30000 et seq.
2 California Code of Regulations, Title 14, Division 5.5, Section 13001 et seq.
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and complete information would have caused the commission to require additional or
different conditions on a permit or deny an application; :

(b) Failure to comply with the notice provisions of Section 13054, where the views of the
person(s) not notified were not otherwise made known to the commission and could have
caused the commission to require additional or different conditions on a permit or deny

an application.
14 Cal. Code Regs. § 13105. There is no basis for revocation of the CDP.

3. Only PG&E. the Permittee, May Initiate a Dispute over the Contents of a
CDP.

Finally, under the Coastal Act and Commission Regulations, only PG&E, the
permittee, may initiate a dispute over the contents of Special Condition 3(c) of the CDP and/or
request an amendment to Special Condition 3(c) of the CDP. See 14 Cal. Code Regs. § 13163
(“Any permittee who feels that the permit issued does not correctly embody the action of the
commission shall immediately so inform the executive director.”); 14 Cal. Code Regs. § 13164
(“Applications for amendments to permits shall be made in writing. Such applications are
subject to the requirements for filing and processing permit applications set forth in Subchapter 1
of these regulations [which makes clear that such applications are filed by permit applicants, not
the Commission or Commission Staff].””). Thus, the Commission has no authority to amend the
CDP on its motion.

E. It Would be Unjust to Revisit the CDP Now.

Even if the Commission did have authority to amend Special Condition 3(c) now,
which it does not, it would be unjust to do so. As we explained above, PG&E relied on Staff’s
assurances prior to the Hearing that the Staff Report informed the Commission that a deed
restriction might be utilized and that PG&E need not raise this issue with the Commission at the
Hearing.

Moreover, the Commission has already issued the CDP providing for a deed
restriction and PG&E has undertaken development under the CDP thereby vesting it, and PG&E
has relied on it over the past eleven months. For example, PG&E has completed significant
development, including offloading of the steam generators and construction of temporary
buildings, among other things. In addition, the deed restriction documents are well underway,
and, assuming the Executive Director’s approval of the documents, PG&E expects to have the
deed restriction recorded by the March 2008 deadline provided in the CDP.

F. A Deed Restriction will be as Protective as a Conservation Easement.

Furthermore, a deed restriction would be no less protective of coastal resources
than a conservation easement. The goal of Special Condition 3(c) — to prohibit development that
would detract from the public access experience along the nearby Pecho Coast Trail, Lighthouse
Road and the Point San Luis Lighthouse — can easily be accomplished via a deed restriction.
Like a conservation easement, the deed restriction would run with the land and bind successors
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and assigns in perpetuity. In addition, a Special Condition 3(c) deed restriction and a
conservation easement require Executive Director review and approval of a stewardship plan that
details what is and is not permitted on the land. Both involve oversight by the Commission.
Additionally, both the deed restriction and conservation easement require implementation of
sustainable agricultural practices.

The only practical difference between the two forms of conservation is that, under
a conservation easement, the third-party easement holder provides primary oversight, while
under a deed restriction, primary oversight is provided by the Coastal Commission. Because a
conservation easement is held by a third-party entity, its creation requires significantly more
time, expense and other resources to find and secure an easement-holder, and it can be more
cumbersome to manage. PG&E believes a deed restriction will be as protective as a
conscrvation easement, with far less unnecessary expense, and will allow for the Coastal
Commission to retain primary oversight over the conservation property.

Indeed, it is common practice for the Commission to utilize deed restrictions for
open space-type land conservation projects such as this one. The Commission utilized a deed
restriction to protect and provide access to a public coastal trail near PG&E’s Humboldt Bay
Power Plant, as part of the Commission’s approval of a CDP for that property. Moreover, while
the Pecho Coast Trail was originally structured as a conservation easement, the Trail’s easement
holder, the Nature Conservancy, withdrew from its role to protect the Trail, and PG&E assumed
management of the Trail (in a role similar to the one PG&E will have over the SGRP 1,200 acre
Conservation Offer). Had PG&E not stepped forward to manage the Trail, it might have been
closed to the public. PG&E’s successful management of the Pecho Coast Trail evidences that
the SGRP Conservation Property will be well protected under a deed restriction.

For the foregoing reasons, PG&E requests that the Commission make clear its
approval in December 2006 included an acceptance of PG&E’s voluntary offer to conserve 1,200
acres, pursuant to the conservation mechanism of PG&E’s election, and that Special Condition
3(c) in the issued and executed permit shall remain enforceable. Should the Commission concur,
we have attached at Exhibit B the changes that we request be made to the Revised Findings to
clarify that PG&E’s conservation offer may be effectuated as conservation easement or deed
restriction.

Sincerely,
Patrick Mullen
cc: Peter Douglas
Tom Luster
Chris Pederson
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Matt Rodriguez
Donna Jacobs
Robert Exner
Jennifer Post, Esq.
Rick Zbur, Esq.
Dave Neish

These materials have been provided to Coastal Commission Staff.
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STATE OF CALIFORNIA —~THE RESOURCES ACENCY

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 9410%-2219
VOICE AND TDD (413) 904- 5200
FAX (41%) 904- 5400 .

ARNOLD SCHWARZENEGGER, GOVERNOR -

Page 1 of 6

March 8, 2007

Permit No. E-06-011 and
- A-3-SLO-06-017

COASTAL DEVELOPMENT PERMIT
* On December 14, 2006, by a vote of 12-0, the California Coastal Commission granted to Pacific |

Gas and Electric Company (PG&E) Coastal Development Permit No. E-06-011 / A-3-S1LO-06-
017, subjcct to the attached standard and special conditions, for development consisting of’

Replacement of existing steam generators with new steam generators at the Dlablo
Canyon power plant. :

The development is located appro)umatcly six miles north of Avila Beach, County of San Luis
Obispo. :

Issued on bchalf of the Coastal Commission on March 8, 2007.

- PETER DOUGLAS
" Executive Director

Alison Dettmer
Manager :
Energy and Ocean Resources Unit




Permit E-06-01 1/ A-3 SLO-06-017
March 8, 2007
~ Page2of6

‘Acknowledg;g

The undcmgned permittee acknowledges receipt of this permit and agrecs to abldc by all terms
and condltlons thereof,

The undersigned permittec acknowledgés that Government Code Section 818.4, which states in
pertmcnt part that: “A public entity is not liable for injury caused by the issuance...of any
permit...” applies to the issuance of this permit.

IMPORTANT: THE PERMIT [§ NOT VALID UNLESS AND UNTIL A COPY OF THE
PERMIT WITH THE SIGNED ACKNOWLEDGMENT HAS BEEN RETURNED TO THE
COMMISSION OFFICE. (14 Cal. Admin. Code Section 13158(a).)

3-/3-07

Date Signature of Permittee 7’ Representative




Permu' E-06-0117A4- 3-SLO—06—01 7
March 8, 2007
Page 3 of 6

'STANDARD CONDITIONS

1. Notice of Réceipt and Acknowledgment; This permit is not valid until a copy of the permit
is signed by the Permittee or authorized agent, acknowledging receipt of the permit and the
acceptance of the terms and conditions, is returned to thc Commission office.

2. Expiration: Construction activities for the proposed project must be initiated within two
. years of issuance of this permit. This permit will expire two years from the date on which
the Commission approved the proposed project if development has not begun. Construction
of the development shall be pursued in a diligent manner and completed in a reasonable
pcnod of time. Apphcatlon for extension of the permit must be made at least six months
prior to the explratlon date.

3. Interpretation: Any questions of intent or interpretation of any condition will be resolved
by the Executive Director of the Commission (heremaﬁcr “Executive Director”) or the
Commission. :

4. Assignment: The permit may be aSsigned to any qualified person, provided the assignee
files with the Commission an afﬁdavit accepting all terms and conditions of the permit.

5. Terms and Conditions Run with the Land: These terms and conditions shall be perpetual,
and it is the intention of the Commjssion and the Permittec to bind all future owners and
possessors of the subject property to the terms and conditions.

SPECIAL CONDITIONS

-1, Submittal of Other Permits: Prior to starting project construction, PG&E shall provide to
the Executive Director a copy of permits and approvals needed for the project from the
following:

a. County of San Luis Obispo ~ construction permits

b. California Department of Forestry/County Fire Department ~
.¢. California Regional Water Quality Control Board — Construction Stormwater Permlt
d. California Department of Fish and Game '

e. San Luis Obispo County Air Pollution Control District

f. County of San Luis Obispo Environmental Health Department

2. Re-licensing, Decommissioning, or Other Changes to the Diablo Canyon Power Plant:
This permit does not authorize development activities associated with potential re-licensing,
decommissioning, or changes to the power plant not described in permit submittals, PG&E
shall submit a new coastal development permit application or amendment to this permit if
such activities are proposed.



Permit E-06-011 / 4-3-SLO-06-017
March 8, 2007
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3. Public Access Enhancements:

a. Funding For Access Enhancements: Prior to permit issuance, PG&E shall provide
documentation to the Executive Director showing that it has deposited $1,830,000 into an
escrow account or accounts approved by the Executive Director. PG&E has offered these

ii

ii.

iv,

\ D

ds to the County for the following access enhancements:

A contribution of $700,000 for improvements to the Point San Luis Lighthouse Road
as described in County Minor Use Permit D-02-0067.

A contribution of $300,000 to remove barriers to coastal access or the equivalent
amount in construction work. The primary purpose of these funds is to either move
the DCPP sccurity gate or move the entrance to the Pecho Coast Trail and access road
so that trail users do not have to pass through the security gate to access the trail.

A contribution of $150,000 to improve handicapped access to the Point San Luis
Lighthouse, A o

A contribution of $300,000 for design, permitting, and/or construction costs of a
pedestrian and bicycle pathway between Avila Beach and Port San Luis,

A contribution of $380,000 for traffic control devices in Avila Beach,

b. Lighthouse Road Access Easement: -

i

Within 12 months of permit issuance, PG&E shall prepare for Executive Director

© review and approval a stewardship plan for the access easement over the

approximately 1.8-mile Lighthouse Road offered as part of the Steam Generator
Replacement Project as shown on Exhibit 4. The Executive Director may extend this

- time period upon PG&E’s request and showing of good cause. The plan shall be

prepared in consultation with the Port San Luis Port District (Port District). The plan

shall include the following: : _

A. The access easement location and dimensions, along with a description showing
that the easement would be consistent, at minimum, with the location and size
requirements of the County LCP’s access provisions;

B. Planned or necessary access improvements, including those listed in Special
Condition 3.a.i-ii above, along with a description showing that these-
improvements are consistent with the County LCP’s access provisions;

C. A description of allowed and prohibited methods of access. The primary purpose
of the access easement is to allow public access to and along the Lighthouse Road
to access the Point San Luis Lighthouse. The plan shall inchide a provision to
ensure users of the accessway are not required to submit social security numbers
or provide advanced notification; :

- D. A description of the funding needed to maintain the accessway and the method

&=

that accessway maintenance will be fiunded. :

Within 12 months of permit issuance, PG&E shall provide documentation to the
Executive Director that it has recorded with the County conveyance of a perpetual
easeraent deed to the Port District for this Lighthouse Road accessway and that the
casement decd reflects all components of the stewardship plan approved by the
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" Executive Director. The Executive Director may extend this time period upon

PG&E’s request and showing of good cause. The easement deed shall be of a form
and content approved by the Executive Director, free of prior encumbrances, except
for tax liens, that the Executive Director determines may affect the interest being
conveycd, and shall provide the public the right to use the dedicated route for access
to and along the Lighthouse Road. The easement shall run with the land in favor of
the State of California binding successors and assigns of the applicant or landowner.

¢. Point San Luis Deed Restriction:

Within 12 months of permit issuance, PG&E shall prepare for Executive Director
review and approval a stewardship plan for the deed restriction over approximately -
1200 acres around Point San Luis voluntarily offered by PG&E as part of the Steam
Generator Replacement Project, as shown in PG&E’s December 14, 2006 )
presentation to the Commuission and as described in the attached March 2, 2007 letter
from PG&E. The Executive Director may extend this time period upon PG&E’s
request and showing of good cause. The stewardship plan shall include the.
following:
A. The deed restriction location and dunensxons along with a dcsqnptlon showing
that it would be consistent, at minimum, with the location and size requn‘ements
of the County LCP’s easement and access provisions;

. B, Planned or necessary improvements, along with a description showmg that these

unprovements are consistent with the County LCP’s easement aud access
provisions; '

C. A description of penmtted and prohibited methods of access and agricultural
operations. The primary purpose of the deed restriction is to prohibit
development that would detract from the public access experience along the
Pecho Coast Trail, the Lighthouse Road, and the Point San Luis Lighthouse; and,

D. A description of the funding needed to maintain the deed restnctlon and the
method that mamtenancc will be funded. :

Within 12 months of permit issuance, PG&E shall provide documentation to the

" Executive Director showing that it has recorded with the County a deed restriction in
~a form approved by the Executive Director. The Executive Director may extend this

time period upon PG&E’s request and showing of good cause. The deed restriction
shall be recorded free of prior liens or encumbrances except as described in PG&E’s
March 2,2007 letter. PG&E shall also provide documentation to the Bxecutive
Director showing that the deed restriction includes all conditions of the stewardship -
plan approved by the Executive Director and is consistent with the development
limitations described in PG&E’s March 2, 2007 letter.
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Marine Mammal Protection Plan: Prior to steam generator delivery, PG&E shall submit a
marine mammal protection plan for review and approval by the Executive Director. The
steam generator deliveries shall not occur before the Executive Director approves the plan.
The plan shall describe measures that will be implemented to avoid “take” of marine
mamymnals as defined in the Marine Mammal Protection Act, At minimum, the plan shall
include the following: _ : . ,

a. A description of measures and procedures that will be used to avoid interactions with
marine mammals during vessel movements within 1000 feet of the Diablo Cove -
breakwater; .

b. Use of at least two NMFS-approved monitors when vessels are underway within 1000
feet of the Diablo Cove breakwater. The monitors shall be provided with unobstructed
views from the vessels to allow them to detect nearby marine mammals. The monitors
shall have the authority to direct vessel operators to take actions necessary to maintain a
distance of at least 1,000 feet from detected marine mammals unless such actions would
compromise the vessel’s safety;

- € A description of reporting requirements of marine mammal sightings or any incidents that

© could be considered “take”; and, . .
d. A description of training that will be provided to project personnel on techniques to avoid
harming or harassing marine mammals.

Diablo Creek Habitat Protection and Enkancement: No later than the start of
commercial operation of the replacement steam generators, PG&E shall ccase withdrawing
water from Diablo Creck. Upon PG&E's request, the Executive Director may, for good
cause, extend the time during which PG&E may continue the water withdrawals.

Spill Prevention and Response: Prior to steam generator delivery, PG&E shall submit
documentation to the Executive Director showing that the vessels used for the steam -
generator deliveries are subject to a spill prevention and response plan that meets applicable -
requirements for such plans established by the California Department of Fish and Game
Office of Spill Prevention and Response. The plan shall: :

a) Describe the shoreline and marine resources at risk in the project area;

b) Identify specific equipment, training, and procedures that would be implemented during
the steam generator deliveries to both prevent and respond to spills;

¢) Identify primary spill responders in the area, nearby equipment available, and response
times for those responders;

d) Include a vessel refueling plan to minimize the potential for fuel spills at sea; and,

€) Specify how PG&E will provide information about vessel locations and work schedules
10 the U.S. Coast Guard for inclusion in a Notice to Mariners so other vessels operating in
the area will be able to avoid the project area during the deliveries.
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PG&E'’s Suggested Modifications to Revised Findings
CDP No. E-06-011 / A-3-SLO-06-017

Page 3, Footnote 1:
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Page 9, revised such that the language of Special Condition 3(c) in the Revised Findings is
consistent with the language of Special Condition 3(¢) in the issued and executed CDP:

a. Point San Luis Conservation-EasementDeced Restriction:

i. Within 12 months of permit issuance, PG&E shall prepare for Executive Director
review and approval a stewardship plan for the perpetual-easementdeed restriction
over approximately 1,200 acres around Point San Luis voluntarily offered as part of
the Steam Generator Replacement Project, as shown in PG&"s December 14, 2006
presentation to the Commission and as described in the attached March 2. 3007 letter
from PG &FAand-as-shown-indxhibit4), The Executive Director may extend this
time period upon PG&E’s request and showing of good cause. The stewardship plan
shall include the following:

A. The easement-deed restriction location and dimensions, along with a description
showing that the-easersentit would be consistent, at minimum, with the location
and size requirements of the County LCP’s easement and access provisions;

B. Planned or necessary improvements, along with a description showing that these
improvements are consistent with the County> LCP’s easement and access
provisions;

C. A description of permitted and prohibited methods of access and agricultural
operations. The primary purpose of the easement-decd restriction is to prohibit
development that would detract from the public access cxperience along the
Pecho Coast Trail, the Lighthouse Road, and the Point San Luis Lighthouse; and,

D. A description of the funding needed to maintain the easement-deed restriction and
the method that maintenance will be funded.

ii. Within 12 months of permit issuance, PG&E shall provide documentation to the
Executive Director showing that it has recorded with the County am-irrevecable-Ofler
Fo-Dedicate-the-abovereferenced-easerent-to-apublic-ageney-or-private-asseciationa

These materials have been provided to Coastal Commission Staff.



Page 15:
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deed restriction in a form approved by the Executive Director. The Executive
Director may extend this time period upon PG&E’s request and showing of good
cause. PG&E hh"iH also provide documentation to the Executive Director showing
that OfferTo-Pedicatethe deed restriction includes all conditions of the stewardship
plan approved by the Executive Director and is consistent with the development
limitations described in PG&E"s March 2. 2007 letter.
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Public Access Enhancements: PG&E has also provided as part of the proposed project

several coastal access enhancements, including:

¢ Funding towards improvements to the Point San Luis Lighthouse Road.

¢ Dedication of an access easement over the Lighthouse Road.

¢ Funding towards or construction of improved access to the Pecho Coast Trail,

e An offer to conserve the area around the Pecho Coast Trail.

¢ Funding to purchase a vehicle to provide disabled access to the Point San Luis
Lighthouse.

e Funding towards a pedestrian and bicycle accessway between Avila Beach and Port San
Luis.

¢ Funding towards traffic control equipment in Avila Beach.

These access enhancements are more fully described and evaluated in Section 4.4.1 below.
As described in that section, the Commission finds that while these enhancements conform to
the Coastal Act’s public access provisions, they require additional conditions to ensure they

These materials have been provided to Coastal Commission Staff, 2



are implemented in a manner consistent with the LCP’s access requirements. The
Commission lurther (Inds that. based upon the original Staff Report at pages 2. 3 16, 27, 29,
31.32. 51, 67.68. which made clear that PG&E's offer to conserve the area around the
Pecho Coast Trail could be effectuated as either g deed restriction or consgrvation easement.
the Commission understood that PG&E’s conservation ofter could be effectuated as either a

deed restriction or a conservation easement.

Page 33:

Special Condition 3 would ensure those access elements conform to Coastal Act and LCP
public access requirements by requiring PG&E to document that it has submitted the proposed

| funds, filed the necessary deed restriction or easements, and described how the access
enhancements conform to specific LCP requirements

Pages 46-47:

By any of several methods to determine mitigation ratios, the SGRP’s cooling system impacts
would require substantial land protection to attain anything close to goal of “no net loss” of
habitat functions and values:

e The most recent entrainment study at DCPP shows that the cooling system entrainment
losses represent what would otherwise be produced in from 300 to 1000 acres of reef
habitat. While land protection would result in mostly “out-of-kind” and “off-site”
mitigation, this study provides guidance on how to determine the appropriate size for

| anthe conservation offer-easement.

Page 48:

Overall, the Commission finds that, based on one or more of the foregoing contentions, the
SGRP, as proposed with the acceptance of PG&E’s offer to protect 1,200 acres of its lands by

| the dedication of a conservation-easementdeed restriction and subject to Special Conditions 3(c)
and 4, complies with applicable Coastal Act and LCP requirements.

These materials have been provided to Coastal Commission Staff. 3



