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March 21, 2008 
 
 
TO:  Commissioners and Interested Parties 
 
FROM: Peter M. Douglas, Executive Director 
  Robert S. Merrill, District Manager – North Coast District 
  James R. Baskin AICP, Coastal Program Analyst – North Coast District 
 
SUBJECT: CITY OF EUREKA LCP AMENDMENT NO. EUR-MAJ-2-07 (“C” 

STREET): Concurrence with the Executive Director’s determination that the 
action of the City of Eureka accepting the Commission’s certification of LCP 
Amendment No. EUR-MAJ-2-07 is legally adequate.  (For Commission review at 
the meeting of  April 11, 2008 in Santa Barbara) 

 
 
A. BACKGROUND: 
 
The Commission acted on City of Eureka LCP Amendment No. EUR-MAJ-2-07 on February 8, 
2008.  The proposed amendment as submitted would have amended both the City’s Land Use 
Plan (LUP) and Implementation Program (IP) by changing the respective land use and zoning on 
13 parcels adjacent to Humboldt Bay such that their LUP and IP designations were consistent 
with one another.  The land use for the subject properties would predominantly be for coastal-
dependent industrial use, with two parcels designated for commercial waterfront use.  In 
addition, the submitted amendment requested text changes to the LUP to establish “incidental 
commercial uses” as a conditionally permitted use category within the Core Area coastal 
Dependent Industrial land use category. 
 
The Commission rejected the amendment as submitted, but certified the proposed amendment to 
the LCP if modified with seven suggested modifications (see Attachment B).  The suggested 
modifications included:  
 
1. Revisions to the “Primary Use” and “Secondary Use” entries within the table of the 

LUP’s Land Use and Community Design chapter for the Core Waterfront Commercial 
(C-WFC) land use designation to match that of the respective “Principal Use” and 
“Conditional Uses” entries in Appendix B, Table B-1; 
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2. Similar changes to the narrative description and use table for the Core Coastal-Dependent 

Industrial (C-CDI) category.  The changes included the addition of new verbiage in the 
LUP’s Land Use and Community Design Chapter specifically addressing the qualified 
permissibility of “incidental commercial uses” within the C-CDI Area provided they are 
limited to types and scales of activities and physical development that would not impact 
the primary intended use of the sites for coastal-dependent industrial development.  In 
addition, the current term “incidental commercial uses” was changed to “commercial uses 
incidental to the primary coastal dependent industrial use” to more clearly highlight the 
limitations imposed on these conditionally permissible uses and ensure that they are 
ancillary and accessory to the primary priority use category; 

 
3. Establishing a new definition of the term “commercial uses incidental to the primary 

coastal dependent industrial use” within the LUP’s Appendix A Policy Document 
Glossary which includes the same use qualifiers and limitations suggested for the land 
use and community design component, and indicates that the uses must be minor in 
significance, subordinate and directly related to the primary coastal dependent industrial 
uses for which the area is designated including, but not limited to sales of goods produced 
at the site or services provided at the site; 

 
4. Modifying the proposed term “incidental commercial uses,” intended for inclusion in the 

list of conditional permitted uses within Core Coastal Dependent Industrial designated 
areas as appears in Table B-1 of the General Plan Appendix B Coastal Land Use Policy 
to “commercial uses incidental to the primary coastal dependent industrial use” to better 
reflect the intended subservient nature of the use category; 

 
5. Making five sets of text changes to sections of the City of Eureka General Plan Policy 

Document’s Summary, Land Use and Community Design, and Coastal Land Use Policy 
(Appendix B) chapters, including additional language more clearly establishing the role 
of Appendix B in general and Table B-1 in particular, as comprising additional standards 
and qualifications on the host of city-wide general plan provisions, detailing: (a) which of 
the general plan’s land use designations comprise the land use plan; (b) the sub-set of 
principal and conditional uses allowable within the coastal zone portions of the City; and 
(c) which of the general plan policies promulgated for the whole of the municipality 
address requisite coastal resources issues as directed by the Coastal Act.  The 
modifications effectively revise Table B-1 to more fully illustrate how the 22-category 
sub-set of the general plan’s 28 land use plan designations comprise the LUP’s land use 
diagram and how these 22 categories are implemented through the 17 zoning district 
designations; 

 
6. Establishing a definition in the IP for the “commercial uses incidental to the primary 

coastal dependent industrial use” development type similar to that provided in the LUP 
under Suggested Modification No. 3; and 

 
7. Adding “commercial uses incidental to the primary coastal dependent industrial use” to 

the list of conditionally-permissible uses of the MC zoning district within the C-CDI 
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Area, specifically referencing the definition of the phrase described in Suggested 
Modification No. 6 above.   

 
 
B. EFFECTIVE CERTIFICATION: 
 
On March 4, 2008, the City of Eureka City Council held a public hearing and adopted Resolution 
No. 2008-08 acknowledging receipt of the Commission’s resolution of certification, accepted 
and agreed to the Coastal Commission’s modifications, agreed to issue permits in conformance 
with the modified LCP, and formally approved the necessary changes to the City’s Land Use 
Plan (see Attachment No. C).  On March 18, 2008, the City Council adopted Ordinance No. 722-
C.S., revising the Implementation Program to  include the amendments to the zoning district 
designations on 11 of the subject 13 parcels from Waterfront Commercial (CW) to Coastal 
Dependent Industrial (MC).  In addition, the ordinance included the two sets of revisions to the 
text of the coastal zoning regulations, as set forth in Suggested Modifications Nos. 6 and 7, to: 
(1) establish a definition for the “commercial uses incidental to the primary coastal dependent 
industrial use;” and (2) add “commercial uses incidental to the primary coastal dependent 
industrial use” to the list of conditionally-permissible uses of the MC zoning district within areas 
designated C-CDI in the Land Use Plan (see Attachment No. D). 
 
As provided in Section 13544 of the California Code of Regulations, for the amendment to 
become effective, the Executive Director must determine that the City of Eureka’s actions are 
legally adequate and report that determination to the Commission.  Unless the Commission 
objects to the determination, the certification of City of Eureka LCP Amendment No. EUR-
MAJ-2-07 shall become effective upon the filing of a Notice of Certification for the LCP 
amendment with the Secretary of Resources, as provided in Public Resources Code Section 
2180.5(2)(V). 
 
C. STAFF RECOMMENDATION: 
 
Staff recommends that the Commission concur with the determination of the Executive Director 
that the actions of the City of Eureka to accept the Commission’s certification of Eureka LCP 
Amendment No. EUR-MAJ-2-07 to adopt the necessary changes to the City’s Land Use Plan 
and Implementation Program are legally adequate, as noted in the attached letter, Attachment A 
(to be sent after Commission concurrence). 
 














































































	FROM: Peter M. Douglas, Executive Director
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