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STAFF REPORT:  APPEAL 
 

SUBSTANTIAL ISSUE 
 
 
APPEAL NO.:   A-1-MEN-08-015 
 
APPLICANTS:   Bower Limited Partnership  
 
AGENT:    RAU & Associates, Julie Price 
 
LOCAL GOVERNMENT:  County of Mendocino 
 
DECISION:    Approval with Conditions 
 
PROJECT LOCATION: On the west side of Highway One, upslope from the Gualala 

River estuary, approximately 500 feet south of its outlet to 
the Pacific Ocean, at 39200 South Highway One in Gualala, 
Mendocino County (APN 145-261-13). 

 
PROJECT DESCRIPTION: (1) Construct a 285-foot-long retaining wall involving a 

vegetated earthen retention system known as “Geoweb,” 
(2) install drainage improvements including 414 feet of 
drainpipe, a storm drain manhole, and a 6-foot stormwater 
treatment structure, and (3) relocate and upgrade 
underground septic tanks.   
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APPELLANTS: (1) Environmental Commons; Britt Bailey, et al; (2) Lori 

Hubbert; and (3) Julie Verran. 
           

SUBSTANTIVE FILE: (1) Mendocino County CDP No. 55-2006; 
DOCUMENTS                                   (2) Mendocino County Local Coastal Program 
 
 

 
SUMMARY OF STAFF RECOMMENDATION: 

 
 

The staff recommends that the Commission, after public hearing, determine that a 
SUBSTANTIAL ISSUE exists with respect to the grounds on which the appeal has been filed, 
and that the Commission hold a de novo hearing, because the appellants have raised a substantial 
issue with the local government’s action and its consistency with certified Local Coastal 
Program (LCP) policies relating to bluff development, geologic hazards, environmentally 
sensitive habitat areas, and the public access and recreation policies of the Coastal Act.  
  
The development, as approved by the County, consists of (1) construction of a 285-foot-long 
retaining wall involving a vegetated earthen retention system known as “Geoweb,” (2) 
installation of drainage improvements including 414 feet of drainpipe, a storm drain manhole, 
and a 6-foot stormwater treatment structure, and (3) relocation and upgrade of underground 
septic tanks.   
 
The subject site is an approximately two-acre blufftop parcel located on the west side of 
Highway One, upslope from the Gualala River estuary, approximately 500 feet south of its outlet 
to the Pacific Ocean, at 39200 South Highway One in Gualala, Mendocino County (APN 145-
261-13).  The parcel is planned and zoned Gualala Village Mixed Use (GVMU) in the County’s 
LCP.  The subject parcel is developed with several commercial buildings and the recently 
constructed Gualala Bluff Trail, which provides public access along the bluff. 
 
The Commission received three appeals of the County of Mendocino’s decision to approve the 
development including an appeal from (1) Environmental Commons (Appellant 1), (2) Lori 
Hubbart (Appellant 2), and (3) Julie Verran (Appellant 3).  Six of the seven contentions raised in 
the appeals present potentially valid grounds for appeal in that they allege the approved 
development’s inconsistency with the policies of the certified LCP.  These contentions allege 
that the approval of the project by the County raises significant issues related to LCP provisions 
regarding (1) limitations on the construction of retaining walls, (2) limitations on bluff face 
development and landform alteration, (3) siting and designing development to minimize geologic 
hazards and to avoid the need for shoreline protection devices, (4) protecting pubic access and 
visitor serving facilities, (5) protecting environmentally sensitive habitat areas, and (6) special 
protections for special neighborhoods.   
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All three appellants contend that the retaining wall approved by the County is inconsistent with 
the limitations on the construction of retaining walls set forth in LUP Policy 3.4-12 and Coastal 
Zoning Code Section 20.500.020(E)(1) that prohibit the development of retaining walls and other 
shoreline structures unless such structures are determined to be necessary for the protection of 
existing development, public beaches, or coastal dependent uses.  The appellants contend that the 
retaining wall is not allowable under the LCP because it is not “necessary for the protection of 
existing development.”  With the exception of an underground septic system that is proposed to 
be relocated and a public access easement that can be moved inland if necessary, the closest 
existing development at the site is located more than 100 feet from the bluff edge at its 
westernmost point; a distance that does not necessitate a need for protection from erosion.   
Furthermore, information contained in the geotechnical report indicates that, with the exception 
of several small debris flows caused by the erosion of the unengineered fill, the subject bluff is 
relatively stable and is not being threatened by active erosion or bluff retreat.  The appellants 
further contend that the County failed to analyze whether less environmentally damaging feasible 
alternatives that would avoid the need for the construction of a retaining wall exist, including but 
not limited to, removing the non-engineered fill that may be contributing to the risk of erosion 
along the top of the bluff, and re-compacting these areas consistent with current engineering 
standards. 
 
Appellants 1 and 2 contend that the development approved by the County is inconsistent with the 
limitations on bluff face development set forth in LUP Policy 3.4-10, and Coastal Zoning Code 
Section 20.500.020(B)(4).  The appellants contend that the development approved by the 
County, which involves development along the face of the bluff above the Gualala River estuary, 
is not an allowable form of development on a bluff face because it would not substantially 
further the public welfare as required by LUP Policy 3.4-10 and CZC Section 20.500.020(B)(4), 
as the wall is not a public access project, and the wall would not serve coastal-dependent 
industry.   
 
Appellants 1 and Appellant 2 also contend that the County’s approval of the proposed project is 
inconsistent with the geologic hazard provisions of the LCP requiring that development be sited 
and designed in a manner that will minimize geologic hazards and avoid the need for 
construction of bluff protective devices.  Appellant 1 specifically notes that the County’s 
findings of approval state that the proposed relocation of the septic system is dependent on the 
retaining wall.  The appellants allege that the retaining wall approved by the County is intended 
to facilitate the siting and design of future commercial development contemplated by the 
applicant at the site in a manner that would be inconsistent with provisions of the LCP regarding 
bluff setback requirements and limitations on shoreline protective devices, as the future 
development would also be dependent on the retaining wall.  Although specific redevelopment 
of the site is not part of the approved project subject to appeal at this time, the retaining wall is 
the major component of the approved project and the appellants contend that by approving the 
retaining wall and fixing the bluff edge now when a retaining wall is not currently needed to 
protect existing structures or coastal dependent uses, the approval would have the effect of 
allowing future development to be located where it is dependent on the bluff retaining wall in a 
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location where it would otherwise not be allowed pursuant to LUP 3.4-7 and CZC Sections 
20.500.010 and 20.500.020.  
 
Appellant 3 contends that the project approved by the County is inconsistent with Coastal Act 
policies regarding the protection of public access and visitor-serving facilities because the 
development would result in direct impacts to the recently constructed Gualala Bluff Trail, a 
public access facility located along the subject bluff.  The County’s approval of the subject 
development does not include provisions to ensure the continuation of public access during 
construction, nor does it ensure that the trail will be fully restored following project completion.  
 
Lastly, all three appellants contend that the project approved by the County is inconsistent with 
LCP policies regarding the protection of environmentally sensitive habitat areas.  The appellants 
assert that the biological surveys performed for the proposed project are incomplete and/or 
inaccurate with regard to identifying the potential presence of rare plants, wetland habitat, and 
wildlife species at and adjacent to the site and thus, the County did not have sufficient evidence 
to determine that the approved project is consistent with LCP policies requiring the protection of 
environmentally sensitive habitat areas.  
 
The degree of factual and legal support for the County’s action is low, given that the County’s 
approval fails to demonstrate that the approved development (1) is necessary for the protection of 
existing development, (2) would significantly further the public welfare, or otherwise be a 
development allowable on the bluff face, (3) would minimize the alteration of natural landforms, 
(4) would provide bluff setbacks that are of sufficient distance to eliminate the need for shoreline 
protective works, and (5) would protect existing public access opportunities.  In addition, the 
significance of the resource affected is great in that the 285-foot-long retaining wall would be 
located on a high fragile bluff immediately adjacent to the Gualala River estuary, an 
environmentally sensitive habitat area.  Additionally, the retaining wall would permanently alter 
the natural bluff landform which is located across the river and sand spit from Gualala Point 
Regional Park, a significant public access facility serving the northern Sonoma and southern 
Mendocino coastal area. 
 
Therefore, staff recommends that the Commission find that the project as approved by the 
County raises a substantial issue with respect to conformance of the approved project with LCP 
policies regarding (1) limitations on the construction of retaining walls, (2) limitations on bluff 
face development and landform alteration, (3) siting and designing development to minimize 
geologic hazards and to avoid the need for shoreline protection devices, and (4) protecting 
environmentally sensitive habitat areas.  In addition, staff recommends that the Commission find 
that the project as approved by the County raises a substantial issue with respect to conformance 
of the approved project with the public access and recreation policies of the Coastal Act. 
 
The Motion to adopt the Staff Recommendation of Substantial Issue is found on page 6. 
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STAFF NOTES: 
 
1. Appeal Process 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal development 
permits (Coastal Act Section 30603). 
 
Section 30603 states that an action taken by a local government on a coastal development permit 
application may be appealed to the Commission for certain kinds of developments, including 
developments located within certain geographic appeal areas, such as those located between the 
sea and the first public road paralleling the sea, within one hundred feet of a wetland or stream, 
within three hundred feet of the mean high tide line or inland extent of any beach or top of the 
seaward face of a coastal bluff, or within a sensitive coastal resource area.  
 
Furthermore, developments approved by counties may be appealed if they are not designated the 
“principal permitted use" under the certified LCP.  Finally, developments which constitute major 
public works or major energy facilities may be appealed, whether approved or denied by the city 
or county.  The grounds for an appeal are limited to an allegation that the development does not 
conform to the standards set forth in the certified local coastal program and, if the development 
is located between the first public road and the sea, the public access policies set forth in the 
Coastal Act. 
 
The site that is the subject of Mendocino County CDP No. 55-2006 is located on the west side of 
Highway One on a bluff top parcel above the Gualala River estuary.  Therefore, the approved 
development is appealable to the Commission because the development is located (1) between 
the sea and the first public road paralleling the sea, (2) within one hundred feet of the Gualala 
River estuary, and (3) within three hundred feet of the top of the seaward face of a coastal bluff.  
 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that the appeal raises no substantial issue of conformity of the approved 
project with the certified LCP.  Since the staff is recommending substantial issue, unless three 
Commissioners object, it is presumed that the appeal raises a substantial issue and the 
Commission may proceed to its de novo review.   
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal raises a 
substantial issue.  It takes a majority of Commissioners present to find that no substantial issue is 
raised.   
 
The only persons qualified to testify before the Commission on the substantial issue question are 
the applicants, the appellant, and persons who made their views known to the local government 
(or their representatives).  Testimony from other persons regarding substantial issue must be 
submitted in writing.   
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Unless it is determined that there is no substantial issue, the Commission will proceed to the de 
novo portion of the appeal hearing and review the merits of the proposed project.  This de novo 
review may occur at the same or subsequent meeting.  If the Commission were to conduct a de 
novo hearing on the appeal, because the proposed development is located between the first public 
road and the sea, the applicable test for the Commission to consider would be whether the 
development is in conformity with the certified Local Coastal Program and with the public 
access and public recreation policies of the Coastal Act.  
 
2. Filing of Appeal
 
Three appeals were filed including an appeal from (1) Environmental Commons; Britt Bailey, et 
al, filed on March 17, 2008, (2) Lori Hubbart, filed on March 17, 2008, and (3) Julie Verran, 
filed on March 26, 2008.  All three appeals were filed in a timely manner within 10 working days 
of receipt by the Commission of the County's Notice of Final Action on March 14, 2008 (Exhibit 
No. 8).  
________________________________________________________________________ 
 
I. MOTION, STAFF RECOMMENDATION AND RESOLUTION 
 
Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff recommends 
that the Commission determine that a substantial issue exists with respect to the grounds on 
which the appeal has been filed.  The proper motion is: 
 

MOTION: 
 
I move that the Commission determine that Appeal No. A-1-MEN-08-015 raises No 
Substantial Issue with respect to the grounds on which the appeal has been filed under 
Section 30603 of the Coastal Act. 
 
STAFF RECOMMENDATION:  
 
Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on 
the application, and adoption of the following resolution and findings.  Passage of this 
motion will result in a finding of No Substantial Issue and the local action will become 
final and effective.  The motion passes only by an affirmative vote of the majority of the 
appointed Commissioners present. 
 
RESOLUTION TO FIND SUBSTANTIAL ISSUE: 
 
The Commission hereby finds that Appeal No. A-1-MEN-08-015 presents a substantial 
issue with respect to the grounds on which the appeal has been filed under Section 30603 
of the Coastal Act regarding consistency of the approved development with the Certified 
Local Coastal Plan and/or the public access and recreation policies of the Coastal Act. 
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II. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
A. APPELLANTS’ CONTENTIONS 
 
The Commission received three appeals of the County of Mendocino’s decision to approve the 
development including an appeal from (1) Environmental Commons (Appellant 1), (2) Lori 
Hubbart (Appellant 2), and (3) Julie Verran (Appellant 3).   
 
The development, as approved by the County, consists of (1) construction of a 285-foot-long 
retaining wall involving a vegetated earthen retention system known as “Geoweb,” (2) 
installation of drainage improvements including 414 feet of drainpipe, a storm drain manhole, 
and a 6-foot stormwater treatment structure, and (3) relocation and upgrade of underground 
septic tanks.   
 
The subject site is an approximately two-acre blufftop parcel located on the west side of 
Highway One, upslope from the Gualala River estuary.  The parcel is planned and zoned Gualala 
Village Mixed Use (GVMU) in the County’s LCP.  The subject parcel is developed with several 
commercial buildings and the recently constructed Gualala Bluff Trail, which provides public 
access along the bluff. 
 
The appeals raise five contentions alleging inconsistency of the approved project with the 
County’s certified LCP.  The appellants’ contentions are summarized below and the full texts of 
the three appeals are included as Exhibit Nos. 5, 6, and 7.   
 
1.  Limitations on Construction of Retaining Walls 
 
Two of the appellants contend that the retaining wall approved by the County is inconsistent with 
the limitations on the construction of retaining walls set forth in LUP Policy 3.4-12 and Coastal 
Zoning Code Section 20.500.020(E)(1).  The appellants contend that the retaining wall is not 
allowable under the LCP because it is not “necessary for the protection of existing development” 
as required by the LCP.  The County approved the retaining wall, in part, to prevent bluff erosion 
from encroaching into an area of the site used informally for parking and to protect the recently 
constructed Gualala Bluff Trail.  The appellants note that parking is not an authorized use of the 
site constituting “existing development,” and that the public access trail can be relocated if and 
when it is threatened by erosion.  The appellants further contend that the County failed to 
analyze whether less environmentally damaging feasible alternatives exist that would avoid the 
need for the construction of a retaining wall, including but not limited to, removing the non-
engineered fill that may be contributing to the risk of erosion along the top of the bluff, and re-
compacting these areas consistent with current engineering standards. 
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2. Limitations on Bluff Face Development and Landform Alteration 
 
Appellants 1 and 2 contend that the development approved by the County is inconsistent with the 
limitations on bluff face development set forth in LUP Policy 3.4-10, and Coastal Zoning Code 
Section 20.500.020(B)(4).  The appellants contend that the development approved by the 
County, which involves development along the face of the bluff above the Gualala River estuary, 
is not an allowable form of development on a bluff face because it would not substantially 
further the public welfare, as it is not a public access project, nor would it serve coastal-
dependent industry as required by LUP Policy 3.4-10 and CZC Section 20.500.020(B)(4).   
Additionally, as noted above, the appellants contend that the County failed to analyze whether 
less environmentally damaging feasible alternatives that would avoid the need for structural 
development on the bluff face exist, including but not limited to, removing the non-engineered 
fill that may be contributing to the risk of erosion along the top of the bluff, and re-compacting 
these areas consistent with current engineering standards.  Similarly, Appellant 3 contends that 
the approved development is inconsistent with LCP Policy 3.5-1 requiring that alteration of 
landforms be minimized. 
 
3. Minimize Geologic Hazards  
 
Appellant 1 and Appellant 2 contend that the County’s approval of the proposed project is 
inconsistent with the geologic hazard provisions of the LCP requiring that development be sited 
and designed in a manner that will minimize geologic hazards and avoid the need for 
construction of bluff protective devices.  The appellants allege that the retaining wall approved 
by the County is intended to facilitate the siting and design of future commercial development at 
the site in a manner that would be inconsistent with provisions of the LCP regarding bluff 
setback requirements and limitations on shoreline protective devices, as the future development 
would be dependent on the retaining wall.  
 
4. Protection of Public Access 
 
Appellant 3 contends that the project approved by the County is inconsistent with Coastal Act 
policies regarding the protection of public access and visitor-serving facilities because the 
development would result in direct impacts that would not be mitigated to the recently 
constructed Gualala Bluff Trail, a public access facility located along the subject bluff.  The 
County’s approval of the subject development does not include provisions to ensure the 
continuation of public access during construction, nor does it include provisions to ensure that 
the trail will be fully restored following project completion.  
 
5. Protection of Environmentally Sensitive Habitat   
 
All three appellants contend that the project approved by the County is inconsistent with LCP 
policies regarding the protection of environmentally sensitive habitat areas.  The appellants 
assert that the biological surveys performed for the proposed project are incomplete and/or 
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inaccurate with regard to identifying the potential presence of rare plants, wetland habitat, and 
wildlife species at and adjacent to the site.  Thus, the appellants assert that the County did not 
have sufficient evidence to determine that the approved project is consistent with LCP policies 
requiring the protection of environmentally sensitive habitat areas.  
 
6. Gualala Special Neighborhood  
 
Appellant 3 contends that the project approved by the County would violate provisions regarding 
the protection of Gualala as a special neighborhood.   
 
7. Adequacy of California Environmental Quality Act Determination 
 
Appellant 3 asserts that the Negative Declaration prepared by the County for the subject 
development is inadequate because, in addition to the retaining wall development approved by 
the County, the appellant indicates that the applicant is planning additional future development at 
the site that was not considered in the environmental review of the project.  The appellant 
contends that an Environmental Impact Report (EIR) should have been prepared.   
 
B. LOCAL GOVERNMENT ACTION                                                                                                           
 
On November 19, 2007, the Mendocino County Coastal Permit Administrator approved Coastal 
Development Permit No. 55-2006 for the construction of a 285-foot-long concrete block 
retaining wall and drainage improvements.  The permit was approved with five special 
conditions of approval.   
 
Special Condition No. 2 is of particular relevance to the contentions of the appeal pertaining to 
the protection of environmentally sensitive habitat areas.  Special Condition No. 2 requires (1) 
establishment of a 50-foot buffer between the development and the Gualala River estuary/lagoon 
and associated estuarine/intertidal wetlands, (2) that all mitigation measures outlined in the 
botanical survey prepared for the site be implemented, and (3) submittal of a restoration and 
monitoring plan to restore the habitat values and slope stabilizing function of coastal scrub 
vegetation at the project site.  Special Condition No. 2 also requires submittal of color samples of 
the Geoweb material prior to issuance of the grading permit. 
 
Other special conditions of approval require (#1) submittal of an erosion control and Storm 
Water Pollution Prevention Plan prior to issuance of the grading permit, (#3) day-time hour 
limitations on noise generation during construction, (#4) submittal of all necessary permits from 
the Regional Water Quality Control Board, and (#5) that a copy of the staff report and CDP be 
provided to the contractor and all sub-contractors conducting the approved development. 
   
The decision of the Coastal Permit Administrator was appealed at the local level to the County 
Board of Supervisors.  Prior to the Board of Supervisors hearing on the local appeal, the 
applicant’s agent submitted a letter dated January 25, 2008 that revised the retaining wall portion 
of the project from a concrete block design to a vegetated earth retention design known as 
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“Geoweb.”  On February 26, 2008, the Board of Supervisors modified the Coastal Permit 
Administrator’s decision by approving the alternative Geoweb design and by revising Special 
Condition No. 2 to require submittal of color samples of the Geoweb material prior to issuance 
of the grading permit.  All other project elements and special conditions were approved by the 
Board consistent with the Coastal Permit Administrator’s approval. 
 
The County then issued a Notice of Final Action, which was received by Commission staff on 
March 3, 2008.  On March 6, 2008, Commission staff notified the County that the Notice of 
Final Action was deficient because the project description and conditions of approval were 
unclear.  The County then issued a Revised Notice of Final Action, which was received by 
Commission staff on March 14, 2008.  The project was appealed to the Commission in a timely 
manner by all appellants on March 17, 2008 and March 26, 2008, within 10 working days after 
receipt by the Commission of the Revised Notice of Final Local Action. 
 
C. BACKGROUND 
 
Permit History 
 
In 1977, the North Coast Regional Commission approved CDP NCR-77-C-115 to John and Ida 
Bower for a land division of 4.5 acres into 3 lots of 1.9, 1.0, and 1.6 acres in Gualala, Mendocino 
County (APNs 145-261-11, 145-261-12, and 145-261-13).  APNs 145-261-11 and 145-261-12 
are developed with motels and APN 145-261-13, the site that is the subject of Appeal No. A-1-
MEN-08-015, is developed with a strip of commercial units bordering Highway One which are 
leased by separate commercial entities.  The subject parcel, Parcel 13, is the southernmost of this 
group of three parcels.  As a condition of the 1977 land division, the Commission required 
recordation of an offer to dedicate an ambulatory 25-foot-wide lateral bluff top access easement 
and a five-foot-wide vertical access easement from Highway One to the mean high water line of 
the Gualala River.   
 
In 1981, the North Coast Regional Commission approved CDP NCR-80-P-75, granted to the 
Redwood Empire Title Company, for the building of Surf Supermarket located on Parcel 5 
directly adjacent and to the south of the subject parcel (APN 145-261-05).  As a condition of 
approval, CDP NCR-80-P-75 also required recordation of an offer to dedicate a 25-foot-wide 
easement for public access and passive recreation along the bluff.  John J. and Ida L. Bower 
recorded the offers to dedicate in both permits and the Commission issued the CDPs for both the 
subdivision and for the construction of Surf Supermarket.  CDP Nos. NCR-77-C-115 and NCR-
80-P-75 do not authorize use of any portion of the easement for a parking lot or placement of any 
structures or materials in any portion of the easement. 
 
CDP 80-P-75 specified that the supermarket building would be set back 35 feet at its northwest 
corner and 55 feet at its southwest corner from the bluff edge.  However, the building was 
constructed so that the southwest corner is set back only 24 feet from the bluff edge and the 
constructed building was therefore placed directly within the area offered for public access along 
the bluff constituting a violation of CDP 80-P-75.  In an effort to protect the public access 



A-1-MEN-08-015 
Bower Limited Partnership 
Page 11 
 
 
required by CDP NCR-80-P-75, the Commission subsequently approved CDP 1-83-270 
authorizing a 120-foot-long wood retaining wall west of the market along the edge of the bluff.  
Special Condition No. 1 of CDP No. 1-83-270 requires the retaining wall be maintained for the 
life of the development on the site.  To comply with Special Condition No. 1 of CDP No. 1-83-
270, a coastal development permit amendment application has been submitted to the Coastal 
Commission by Bower Limited Partnership to replace the failing retaining wall behind the 
supermarket.  Specifically, pending CDP Application No. 1-83-270-A1 requests authorization to 
(1) replace the wood retaining wall with a new retaining wall (that would extend across APN 
145-261-05 and the parcel to the north within the area of Mendocino County’s coastal permit 
jurisdiction (APN 145-261-13) that is the subject of County CDP Application No. 55-2006), and 
(2) install drainage improvements.    
 
Gualala Bluff Trail  
 
In 1994, the Redwood Coast Land Conservancy (RCLC) accepted the offers-to-dedicate public 
access easements described above.  The RCLC has received CDPs from Mendocino County to 
construct a bluff top trail, known as the Gualala Bluff Trail.  Phase I of this trail, in a portion of 
the easement resulting from CDP NCR-77-C-115 (three-lot subdivision), was completed in 1998.  
The CDP for Phase II of this trail, which includes Parcel 13, the Surf Supermarket property, and 
another parcel further south (Oceansong Restaurant), was approved by Mendocino County in 
2004 (CDP 23-03).     
 
Following issuance of the CDP for Phase II of the Gualala Bluff Trail in 2004, Bower Limited 
Partnership initiated litigation against RCLC, with a cross-complaint filed by the Coastal 
Commission, over several issues regarding the easements on Parcels 5 and 13, including the 
validity of RCLC’s acceptance of the easement on Parcel 13, the permissible scope of 
development of public pedestrian access on the parcels, the location of the public pedestrian 
access easements on the parcels, and alleged Coastal Act violations for unpermitted development 
within the easements. 
 
Mutual Settlement Agreement and Release Between Involved Parties 
 
A Mutual Settlement Agreement and Release by and between Bower Limited Partnership (BLP), 
John H. Bower, Redwood Coast Land Conservancy (RCLC), Shirley Eberly, Lois Lutz, and 
California Coastal Commission was established in 2007 (Case No. SCUK CVG 0594172).  The 
agreement provides, in part, to the applicant (Bower Limited Partnership) access and use of the 
easement area for uses that are “not inconsistent with the public pedestrian access authorized by 
the May 2004 Mendocino County coastal development permit.”  The agreement specifies that 
such access and use may include, but is not limited to, replacement of the retaining wall on 
Parcel 5, installation of a retaining wall on Parcel 13, and installation and relocation of necessary 
utilities on Parcels 5 and 13, provided that BLP obtains all necessary permits for such work, 
including coastal development permits where required.  The agreement also states that RCLC 
understands and agrees that such work may result in temporary disruption and/or temporary 
relocation of pedestrian access on RCLC’s easement area and that BLP further agrees that to the 
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extent that any of its use of or access to the easement area damages the public pedestrian access 
amenities constructed by RCLC, BLP will expeditiously repair such damage at BLP’s expense.  
While the agreement establishes that uses “not inconsistent with the public pedestrian access 
authorized by the May 2004 Mendocino County coastal development permit” may be located 
within the public access easement area, the agreement in no way obligates the County or the 
Coastal Commission to approve a CDP for such uses but rather, expressly requires the applicant 
to obtain all necessary permits form the County or the commission for any development located 
within the public access easement area. 
 
D. SITE & PROJECT DESCRIPTION 
 
The subject site is an approximately two-acre blufftop parcel located on the west side of 
Highway One, upslope from the Gualala River estuary, approximately 500 feet south of its outlet 
to the Pacific Ocean, at 39200 South Highway One in Gualala, Mendocino County (APN 145-
261-13).  The parcel is planned and zoned Gualala Village Mixed Use (GVMU) in the County’s 
LCP.  The subject parcel is developed with several commercial buildings and the recently 
constructed Gualala Bluff Trail, which provides public access along the bluff. 
 
The development, as approved by the County, consists of (1) construction of a 285-foot-long 
retaining wall involving a vegetated earthen retention system known as “Geoweb,” (2) 
installation of drainage improvements including 414 feet of drainpipe, a storm drain manhole, 
and a 6-foot stormwater treatment structure, and (3) relocation and upgrade of underground 
septic tanks.   
 
The approved development would involve approximately 2,700 cubic yards of grading within an 
excavation area of approximately 9,500 square feet along the bluff.  Additionally, the approved 
development would involve the removal of approximately 4,350 square feet of vegetation along 
the bluff comprised of invasive, ruderal plant species as well as areas of native northern coastal 
scrub habitat. 
 
The retaining wall approved by the County is proposed to connect to a similarly proposed 
retaining wall on the adjacent parcel to the south that is the subject of a separate pending permit 
amendment application submitted to the Coastal Commission.  The pending coastal permit 
amendment application (CDP Amendment Application No. 1-83-270-A1) requests authorization 
to replace a 70-foot-long wood failed retaining wall with a new retaining wall that would extend 
across the parcel to the south of the subject site (APN 145-261-05). 
 
E. SUBSTANTIAL ISSUE ANALYSIS 
 
Section 30603(b)(1) of the Coastal Act states: 
 

“The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation 
that the development does not conform to the standards set forth in the certified local 
coastal program or the public access policies set forth in this division.” 
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1. Appellants’ Contentions Are Valid Grounds for Appeal 
 

Six of the seven contentions raised in the appeals present potentially valid grounds for appeal in 
that they allege the approved development’s inconsistency with the policies of the certified LCP.  
These contentions allege that the approval of the project by the County raises significant issues 
related to LCP provisions regarding (1) limitations on the construction of retaining walls, (2) 
limitations on bluff face development and landform alteration, (3) siting and designing 
development to minimize geologic hazards and to avoid the need for shoreline protection 
devices, (4) protecting public access and visitor serving facilities, (5) protecting environmentally 
sensitive habitat areas, and (6) special protections for special neighborhoods.   
 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 

 
With respect to appeals to the commission after certification of a local coastal program, 
that no substantial issue exists with respect to the grounds on which an appeal has been 
filed pursuant to Section 30603. 

 
The term "substantial issue" is not defined in the Coastal Act or its implementing regulations.  
The Commission's regulations indicate simply that the Commission will hear an appeal unless it 
"finds that the appeal raises no significant question.” (Cal.  Code Regs., tit. 14, Section 
13115(b).)  In previous decisions on appeals, the Commission has been guided by the following 
factors: 
 
1. The degree of factual and legal support for the local government's decision that the 

development is consistent or inconsistent with the certified LCP and with the public 
access policies of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local government; 
 
3. The significance of the coastal resources affected by the decision; 
 
4. The precedential value of the local government's decision for future interpretations of its 

LCP; and 
 
5. Whether the appeal raises only local issues, or those of regional or statewide significance. 
 
Even when the Commission chooses not to hear an appeal, an appellant nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing a petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its discretion and 
determines that with respect to the allegations concerning the consistency of the project as 
approved with the provisions regarding (1) limitations on the construction of retaining walls, (2) 
limitations on bluff face development and landform alteration, (3) siting and designing 



A-1-MEN-08-015 
Bower Limited Partnership 
Page 14 
 
 
development to minimize geologic hazards and to avoid the need for shoreline protection 
devices, (4) protecting public access and visitor serving facilities, and (5) protecting 
environmentally sensitive habitat areas, the appeal raises a substantial issue with regard to the 
approved project’s conformance with the certified Mendocino County LCP.  In addition, the 
Commission finds that the appeal raises a substantial issue with regard to the appealed project’s 
conformance with the public access and recreation policies of the Coastal Act. 
 
a. Allegations Raising Substantial Issue: 
 
 i.  Limitations on Construction of Retaining Walls 
 
All three appellants contend that the retaining wall approved by the County is inconsistent with 
the limitations on the construction of retaining walls set forth in LUP Policy 3.4-12 and Coastal 
Zoning Code Section 20.500.020(E)(1).  The appellants contend that the retaining wall is not 
allowable under the LCP because it is not “necessary for the protection of existing development” 
as required by the LCP provisions cited below.  The appellants further contend that the County 
failed to analyze whether less environmentally damaging feasible alternatives that would avoid 
the need for the construction of a retaining wall exist, including but not limited to, removing the 
non-engineered fill that may be contributing to the risk of erosion along the top of the bluff, and 
re-compacting these areas consistent with current engineering standards. 
 
LCP Policies and Standards: 
 
 
LUP Policy 3.4-12 and Coastal Zoning Code Section 20.500.020(E)(1) state: 
 

Seawalls, breakwaters, revetments, groins, harbor channels and other structures 
altering natural shoreline processes or retaining walls shall not be permitted unless 
judged necessary for the protection of existing development or public beaches or 
coastal dependent uses. Allowed developments shall be processed as conditional uses, 
following full environmental geologic and engineering review. This review shall 
include site-specific information pertaining to seasonal storms, tidal surges, tsunami 
runups, littoral drift, sand accretion and beach and bluff face erosion. In each case, a 
determination shall be made that no feasible less environmentally damaging 
alternative is available and that the structure has been designed to eliminate or 
mitigate adverse impacts upon local shoreline sand supply and to minimize other 
adverse environmental effects. The design and construction of allowed protective 
structures shall respect natural landforms, shall provide for lateral beach access, and 
shall minimize visual impacts through all available means. (emphasis added) 

 
Discussion: 
 
In its findings for approval, the County states that the proposed retaining wall is intended to 
correct unstable bluff conditions, including several shallow surface failures that occurred in 
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2005, caused by the erosion of unengineered fill placed along the bluff edge approximately 20 to 
30 years ago.  The County’s findings state that the retaining wall is necessary to “preserve, to the 
extent possible, the existing unpaved parking area which is accessory to the existing on-site 
commercial development.”  The findings further state that the retaining wall would also serve to 
“protect the existing and proposed onsite portions of the Gualala Bluff Trail, a coastal access 
trail, from erosion, and …protect the downslope public beach area from erosion…” 
 
As cited above, LUP Policy 3.4-10 and Coastal Zoning Code Section 20.500.020(E)(1) prohibit 
the development of retaining walls and other shoreline structures unless such structures are 
determined to be necessary for the protection of existing development, public beaches, or coastal 
dependent uses.  The County’s approval fails to demonstrate that the proposed retaining wall is 
“necessary for the protection of existing development” as required by LUP Policy 3.4-12 and 
CZC Section 20.500.020(E)(1).   
 
The approved retaining wall is not “necessary for the protection of existing development” 
because, with the exception of an underground septic system that is proposed to be relocated and 
a public access easement that can be moved inland if necessary, the closest existing development 
at the site is located more than 100 feet from the bluff edge at its westernmost point; a distance 
that does not necessitate a need for protection from erosion.  Furthermore, there is no evidence to 
support the County’s assertion that the retaining wall is necessary to protect the public beach 
downslope of the site from erosion.  Information contained in the geotechnical report indicates 
that, with the exception of several small debris flows caused by the erosion of the unengineered 
fill, the subject bluff is relatively stable and is not being threatened by active erosion or bluff 
retreat.   
 
The approved retaining wall is not necessary for the protection of the trail.  The lateral access 
easement at the subject site (required pursuant to Coastal Commission CDP No. NCR-77-C-115) 
is described as “A pedestrian easement across a strip 25 feet in width adjacent to and landward 
of the bluff edge along the ocean side of the following described real property [APN 145-261-
13]...”  This easement is, in essence, a “floating” easement in that as the bluff edge retreats 
landward over time, the 25-foot-wide easement moves landward accordingly.  Thus, the 
proposed retaining wall is not necessary to protect the trail easement from erosion, as the 
ambulatory nature of the easement itself establishes a mechanism for protection of the trail.    
 
The approved retaining wall is not necessary for the protection of an area for parking because, 
although gravel portions of the site appear to be used informally for parking, parking near the 
bluff edge is not an authorized use of the site.  None of the coastal development permits 
approved by the Commission and County for development on the property authorize use of the 
area near the bluff edge for parking.  Therefore, the gravel area used without a necessary coastal 
development permit for parking does not constitute “existing development” as contemplated by 
LUP Policy 3.4-12 and Coastal Zoning Code Section 20.500.020(E)(1).  Moreover, it is clear 
from the County’s approval that the retaining wall is also intended to serve future redevelopment 
of the site.  The County recently approved CDP No. 24-2007 which authorized the demolition of 
an existing commercial building at the subject site.  The County’s findings for the project now on 
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appeal contain several indications that the applicant is formulating plans to redevelop the subject 
site by reconfiguring the building and parking layout as the subject of a future CDP application.  
For example, the County’s findings state, “The applicant has indicated a desire to create a paved 
parking area in the general area at a future time in association with a future redevelopment 
plan.  The proposed drainage improvements and retaining wall would facilitate such future 
parking improvements by reducing potential erosion and drainage impacts resulting from the 
creation of impervious surfaces in this area.”   The LCP clearly does not allow the construction 
of retaining walls to facilitate future development. 
 
Nonetheless, even if it were demonstrated that a retaining wall were necessary to protect existing 
development, LUP Policy 3.4-10 and Coastal Zoning Code Section 20.500.020(E)(1) further 
require that a determination be made that “no feasible less environmentally damaging alternative 
is available and that the structure has been designed to eliminate or mitigate… adverse 
environmental effects.”  In its review of the project, the County failed to fully analyze whether 
less environmentally damaging feasible alternatives exist that would avoid the need for the 
construction of a retaining wall, including but not limited to, removing the non-engineered fill 
that may be contributing to the risk of erosion along the top of the bluff, and re-compacting these 
areas consistent with current engineering standards. 
 
The Commission finds that the degree of factual and legal support for the County’s action is low, 
given that no evidence has been provided to justify that construction of a retaining wall is 
necessary for the protection of existing development.  In addition, the significance of the 
resource affected is great in that the 285-foot-long retaining wall would be located on a high 
fragile bluff immediately adjacent to the Gualala River estuary, an environmentally sensitive 
habitat area.  Additionally, the retaining wall would permanently alter the natural bluff landform 
which is located across the river and sand spit from Gualala Point Regional Park, a significant 
public access facility serving the northern Sonoma and southern Mendocino coastal area. 
Therefore, the Commission finds that the project as approved raises a substantial issue of 
conformance with the provisions of LUP Policy 3.4-12 and Coastal Zoning Code Section 
20.500.020(E)(1) regarding limitations on the construction of retaining walls. 
 
 ii. Limitations on Bluff Face Development 
 
Appellants 1 and 2 contend that the development approved by the County is inconsistent with the 
limitations on bluff face development set forth in LUP Policy 3.4-10, and Coastal Zoning Code 
Section 20.500.020(B)(4).  The appellants contend that the development approved by the 
County, which involves development along the face of the bluff above the Gualala River estuary, 
is not an allowable form of development on a bluff face because it would not substantially 
further the public welfare as required by LUP Policy 3.4-10 and CZC Section 20.500.020(B)(4), 
as the wall is not a public access project, and the wall would not serve coastal-dependent 
industry.  Additionally, as noted above, the appellants contend that the County failed to analyze 
whether less environmentally damaging feasible alternatives exist that would avoid the need for 
structural development on the bluff face, including but not limited to, removing the non-
engineered fill that may be contributing to the risk of erosion along the top of the bluff, and re-
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compacting these areas consistent with current engineering standards.  Similarly, Appellant 3 
contends that the approved development is inconsistent with LCP Policy 3.5-1 requiring that 
alteration of landforms be minimized. 
 
LCP Policies and Standards: 
 
LUP Policy 3.4-10 and Coastal Zoning Code Section 20.500.020(B)(4) state: 
 

No development shall be permitted on the bluff face because of the fragility of this 
environment and the potential for resultant increase in bluff and beach erosion due to 
poorly-sited development. However, where they would substantially further the public 
welfare, developments such as staircase accessways to beaches or pipelines to serve 
coastal-dependent industry may be allowed as conditional uses, following a full 
environmental, geologic and engineering review and upon the determinations that no 
feasible less environmentally damaging alternative is available and that feasible 
mitigation measures have been provided to minimize all adverse environmental effects. 

 
LUP Policy 3.5-1 states in applicable part: 
 

The scenic and visual qualities of Mendocino County coastal areas shall be considered 
and protected as a protected resource of public importance.  Permitted development shall 
be sited and designed to protect views to and along the ocean and scenic coastal areas, 
to minimize the alteration of natural land forms…(emphasis added) 

 
Discussion: 
 
The development approved by the County would involve development along the face of the 
bluff above the Gualala River estuary.  LUP Policy 3.4-10 and Coastal Zoning Code Section 
20.500.020(B)(4) generally prohibit development on the bluff face because of the fragility of 
this environment.  LUP Policy 3.4-10 and Coastal Zoning Code Section 20.500.020(B)(4) 
allows bluff face development only where such development would substantially further the 
public welfare, such as staircase accessways to beaches or pipelines to serve coastal-dependent 
industry and then only when it is determined that no feasible less environmentally damaging 
alternative is available and that feasible mitigation measures have been provided to minimize 
all adverse environmental effects.   
 
As discussed above, the County approved the retaining wall to protect the informal unpaved 
parking area, to facilitate a future paved parking area, and to protect the Gualala Bluff Trail.  
The retaining wall approved by the County raises a substantial issue as to whether the wall 
would substantially further the public welfare as required by LUP Policy 3.4-10 and CZC 
Section 20.500.020(B)(4), as the wall is not a public access project, and the wall would not 
serve coastal-dependent industry.  The project site is planned and zoned Gualala Mixed Use 
Village (GVMU) and does not support, or allow for, coastal dependant industrial uses at the 
site.  Additionally, as discussed above, the site is developed with an existing trail that currently 
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contributes to the public welfare.  Rather than further the public welfare, the development as 
approved by the County would have at least temporary adverse impacts on the public welfare in 
that the approved development would result in disturbance to a portion of the public access trail 
during construction.  As discussed further below in the appeal contention related to public 
access, the County’s approval fails to incorporate measures requiring that the trail be re-routed, 
or that equivalent public access be provided while the trail is temporarily closed during 
construction.  Furthermore, the County’s approval fails to incorporate measures to ensure that 
the trail would be reconstructed and restored to pre-project conditions following completion of 
construction. 
 
Nonetheless, even if it were demonstrated that the development as approved by the County 
would substantially further the public welfare, LUP Policy 3.4-10 and CZC Section 
20.500.020(B)(4) require that a determination be made that “no feasible less environmentally 
damaging alternative is available and that feasible mitigation measures have been provided to 
minimize all adverse environmental effects.”  In its review of the project, the County failed to 
fully analyze whether less environmentally damaging feasible alternatives exist that would (1) 
avoid the need for structural development on the bluff face, and (2) minimize the alteration of 
landforms, including but not limited to, removing the non-engineered fill that may be 
contributing to the risk of erosion along the top of the bluff, and re-compacting these areas 
consistent with current engineering standards. 
 
The Commission finds that the degree of factual and legal support for the County’s action is 
low, given that the County’s approval fails to demonstrate that the approved development 
would (1) significantly further the public welfare, or otherwise be a development allowable on 
the bluff face, and (2) minimize the alteration of natural landforms.  In addition, the 
significance of the resource affected is great in that the 285-foot-long retaining wall would be 
located on a high fragile bluff immediately adjacent to the Gualala River estuary, an 
environmentally sensitive habitat area.  Additionally, the retaining wall would permanently 
alter the natural bluff landform which is located across the river and sand spit from Gualala 
Point Regional Park, a significant public access facility serving the northern Sonoma and 
southern Mendocino coastal area.  Therefore, the Commission finds that the project as 
approved raises a substantial issue of conformance with the provisions of LUP Policies 3.4-12 
and 3.5-1 and Coastal Zoning Code Sections 20.500.020(E)(1). 
 
 iii. Minimize Geologic Hazards  
 
Appellant 1 and Appellant 2 contend that the County’s approval of the proposed project is 
inconsistent with the geologic hazard provisions of the LCP requiring that development be sited 
and designed in a manner that will minimize geologic hazards and avoid the need for 
construction of bluff protective devices.  The appellants allege that the retaining wall approved 
by the County is intended to facilitate the siting and design of future commercial development at 
the site in a manner that would be inconsistent with provisions of the LCP regarding bluff 
setback requirements and limitations on shoreline protective devices, as the future development 
would be dependent on the retaining wall.  
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LCP Policies and Standards: 
 
LUP Policy 3.4-1 states: 
 

The County shall review all applications for Coastal Development permits to determine 
threats from and impacts on geologic hazards arising from seismic events, tsunami 
runup, landslides, beach erosion, expansive soils and subsidence and shall require 
appropriate mitigation measures to minimize such threats. In areas of known or potential 
geologic hazards, such as shoreline and bluff top lots and areas delineated on the 
hazards maps the County shall require a geologic investigation and report, prior to 
development, to be prepared by a licensed engineering geologist or registered civil 
engineer with expertise in soils analysis to determine if mitigation measures could 
stabilize the site. Where mitigation measures are determined to be necessary, by the 
geologist, or registered civil engineer the County shall require that the foundation 
construction and earthwork be supervised and certified by a licensed engineering 
geologist, or a registered civil engineer with soil analysis expertise to ensure that the 
mitigation measures are properly incorporated into the development. 

 
LUP Policy 3.4-2 states: 
 

The County shall specify the content of the geologic site investigation report required 
above. The specific requirements will be based upon the land use and building type as 
well as by the type and intensity of potential hazards. These site investigation 
requirements are detailed in Appendix 3. 
 

LUP Policy 3.4-7 states: 
 

The County shall require that new structures be set back a sufficient distance from the 
edges of bluffs to ensure their safety from bluff erosion and cliff retreat during their 
economic life spans (75 years). Setbacks shall be of sufficient distance to eliminate the 
need for shoreline protective works. Adequate setback distances will be determined from 
information derived from the required geologic investigation and from the following 
setback formula:  (emphasis added) 

Setback (meters) = Structure life (years) x Retreat rate (meters/year) 

The retreat rate shall be determined from historical observation (e.g., aerial 
photographs) and/or from a complete geotechnical investigation. 
All grading specifications and techniques will follow the recommendations cited in the 
Uniform Building Code or the engineering geologists report. 
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LUP Policy 3.4-8 states: 
 

Property owners should maintain drought-tolerant vegetation within the required 
blufftop setback. The County shall permit grading necessary to establish proper drainage 
or to install landscaping and minor improvements in the blufftop setback. 
 

LUP Policy 3.4-9 states: 
 

Any development landward of the blufftop setback shall be constructed so as to ensure 
that surface and subsurface drainage does not contribute to the erosion of the bluff face 
or to the instability of the bluff itself. 

 
CZC Section 20.500.010 states: 
 

(A) The purpose of this section is to insure that development in Mendocino County's Coastal 
Zone shall: 

(1) Minimize risk to life and property in areas of high geologic, flood and fire hazard; 

(2) Assure structural integrity and stability; and 

(3) Neither create nor contribute significantly to erosion, geologic instability or destruction 
of the site or surrounding areas, nor in any way require the construction of protective 
devices that would substantially alter natural landforms along bluffs and cliffs. (Ord. No. 
3785 (part), adopted 1991) (emphasis added) 

 
CZC Section 20.500.015 states: 

(A) Determination of Hazard Areas. 

(1) Preliminary Investigation. The Coastal Permit Administrator shall review all 
applications for Coastal Development Permits to determine threats from and 
impacts on geologic hazards. 

(2) Geologic Investigation and Report. In areas of known or potential geologic 
hazards such as shoreline and blufftop lots and areas delineated on the hazard 
maps, a geologic investigation and report, prior to development approval, shall 
be required. The report shall be prepared by a licensed engineering geologist or 
registered civil engineer pursuant to the site investigation requirements in 
Chapter 20.532. 

(B) Mitigation Required. Where mitigation measures are determined to be necessary, the 
foundation, construction and earthwork shall be supervised and certified by a licensed 

http://www.co.mendocino.ca.us/planning/CoastZO/ZO532.htm
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engineering geologist or a registered civil engineer with soil analysis expertise who shall 
certify that the required mitigation measures are incorporated into the development. 
(Ord. No. 3785 (part), adopted 1991) 

 
Sec. 20.500.020, “Geologic Hazards - Siting and Land Use Restrictions,” states in applicable 
part: 

(A) Faults. 

… 

 (B) Bluffs. 

(1) New structures shall be setback a sufficient distance from the edges of bluffs to 
ensure their safety from bluff erosion and cliff retreat during their economic life 
spans (seventy-five (75) years). New development shall be setback from the edge 
of bluffs a distance determined from information derived from the required 
geologic investigation and the setback formula as follows: 

Setback (meters) = structure life (75 years) x retreat rate (meters/year) 

Note: The retreat rate shall be determined from historical observation (aerial 
photos) and/or from a complete geotechnical investigation. 

(2) Drought tolerant vegetation shall be required within the blufftop setback. 
 
(3) Construction landward of the setback shall not contribute to erosion of the 
bluff face or to instability of the bluff. 

(C) Tsunami. In tsunami inundation areas, as illustrated on resource maps or land use 
maps, only harbor development and related uses shall be allowed. These uses shall be 
allowed only if a tsunami warning plan has been developed. 

(D) Landslides. 

… 

 (E) Erosion. 

(1) Seawalls, breakwaters, revetments, groins, harbor channels and other structures 
altering natural shoreline processes or retaining walls shall not be permitted unless 
judged necessary for the protection of existing development, public beaches or coastal 
dependent uses. Environmental geologic and engineering review shall include site-



A-1-MEN-08-015 
Bower Limited Partnership 
Page 22 
 
 

specific information pertaining to seasonal storms, tidal surges, tsunami runups, littoral 
drift, sand accretion and beach and bluff face erosion. In each case, a determination 
shall be made that no feasible less environmentally damaging alternative is available and 
that the structure has been designed to eliminate or mitigate adverse impacts upon local 
shoreline sand supply and to minimize other significant adverse environmental effects. 
(emphasis added) 

(2) The design and construction of allowed protective structures shall respect natural 
landforms, shall provide for lateral beach access and shall minimize visual impacts 
through all available means. 

(3) All grading specifications and techniques will follow the recommendations cited in 
the Uniform Building Code or the engineer's report and Chapter 20.492 of this Division. 

(4) Within the Gualala Town Plan planning area, a special condition shall be attached to 
all coastal permits for blufftop residential or commercial development, requiring 
recordation of a deed restriction that states the following: 

(a) The landowner understands that the site may be subject to extraordinary geologic and 
erosion hazard and the landowner assumes the risk from such hazards; 

(b) The landowner agrees that any adverse impacts to property caused by the permitted 
project shall be fully the responsibility of the applicant; 

(c) The landowner shall not construct any bluff or shoreline protective devices to protect 
the subject permitted residence, guest cottage, garage, septic system, or other 
improvements in the event that these structures are subject to damage, or other natural 
hazards in the future; 

(d) The landowner shall remove the subject permitted house and its foundation when 
bluff retreat reaches the point where the structure is threatened. In the event that portions 
of the subject permuted house, garage, foundations, leach field, septic tank, or other 
improvements associated with the residence fall to the beach before they can be removed 
from the blufftop, the landowner shall remove all recoverable debris associated with 
these structures from the beach and ocean and lawfully dispose of the material in an 
approved disposal site. The landowner shall bear all costs associated with such removal. 

(e) The requirements of Subsection (d) shall not apply to residences or associated 
improvements on the property that pre-date the subject coastal permit. (Ord. No. 3785 
(part), adopted 1991, Ord. No. 4083, adopted 2002) 

 
 
 

http://www.co.mendocino.ca.us/planning/CoastZO/ZO492.htm
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Discussion: 
 
As cited above, LUP Policy 3.4-7 requires that new structures be set back a sufficient distance 
from the edges of bluffs to ensure their safety from bluff erosion and cliff retreat during their 
economic life span and that the setback be of sufficient distance to eliminate the need for 
shoreline protective works.  Additionally, CZC Section 20.500.010 requires development (1) 
minimize risk to life and property in areas of high geologic hazard, (2) assure structural integrity 
and stability, and (3) neither create nor contribute significantly to erosion, geologic instability or 
destruction of the site or surrounding areas, nor in any way require the construction of protective 
devices that would substantially alter natural landforms along bluffs and cliffs.  Furthermore, 
CZC Section 20.500.020(E)(1) states that retaining walls shall not be permitted unless judged 
necessary for the protection of existing development, public beaches, or coastal dependent uses. 
 
The appellants contend that approval of the retaining wall, as discussed in Section E(1)(a)(i) 
above, is not necessary to protect existing development.  The appellants allege that the retaining 
wall approved by the County is actually intended to facilitate future commercial development at 
the site by stabilizing and “fixing” the bluff edge in a static location.  As noted above, there is an 
existing lateral public access easement located along the edge of the bluff which is, in essence, a 
“floating” easement in that as the bluff edge retreats landward over time, the 25-foot-wide 
easement moves landward accordingly.  Thus, under existing conditions, future development of 
the area landward of the lateral public access easement along the bluff edge must take into 
account the need to reserve the first 25 feet of remaining bluff edge for public access use as bluff 
retreat affects the site. 
 
Appellant 1 specifically states that the relocation of the septic tanks as approved by the County is 
inconsistent with LUP Policy 3.4-7 requiring that new structures be set back a sufficient distance 
from the edges of bluffs to ensure their safety from bluff erosion and cliff retreat during their 
economic life span and that the setback be of sufficient distance to eliminate the need for 
shoreline protective works.  The appellant states that the County’s approval does not include a 
geotechnical analysis demonstrating that the septic tanks have been relocated in a manner 
consistent with the requirements of LUP Policy 3.4-7.  Rather, the County’s findings specifically 
state that the proposed location of the septic system is dependent on the retaining wall.  The 
County’s findings state, “From a geotechnical stand point, the replacement areas are dependant 
upon approval of the retaining wall, in that the relocation areas were chosen based upon the 
assumption that the retaining wall would be installed.”   
 
The appellants note, and the County’s staff report acknowledges, that the applicant is preparing a 
redevelopment plan for the site that would involve demolition of existing commercial structures, 
reconstruction of the commercial structures to approximately the same square-footage but sited 
with a different orientation, and construction of a paved, landscaped parking area.  The plan 
proposes development immediately adjacent to the existing location of the 25-foot-wide lateral 
public access easement, which assumes that the bluff edge will be fixed in place and that the 
floating access easement will not need to float landward over time due to bluff retreat as allowed 
by the easement.  The County staff report notes that the County has already approved CDP 24-
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2007 for the demolition of an existing commercial building at the subject site.  Additionally, 
regarding future development at the site, the County’s findings specifically state, “The applicant 
has indicated a desire to create a paved parking area in the general area at a future time in 
association with a future redevelopment plan (see PAC 1-2007).  The proposed drainage 
improvements and retaining wall would facilitate such future parking improvements by reducing 
potential erosion and drainage impacts…”  
 
Although specific redevelopment of the site is not part of the approved project subject to appeal 
at this time, the retaining wall is the major component of the approved project and the appellants 
contend that by approving the retaining wall and fixing the bluff edge now when a retaining wall 
is not currently needed to protect existing structures or coastal dependent uses, the approval 
would have the effect of allowing future development to be located where it is dependent on the 
bluff retaining wall in a location where it would otherwise not be allowed pursuant to LUP 3.4-7 
and CZC Sections 20.500.010 and 20.500.020.  

The appellants further allege that the County’s approval of the retaining wall prior to the future 
review of site development is inconsistent with CZC Section 20.500.020(E)(4)(c) requiring that a 
deed restriction be recorded for bluff top commercial development that prohibits the construction 
of  any bluff or shoreline protective in the event that development is subject to geologic hazards 
in the future.  Section 20.500.020(E)(4)(c) sets forth an implementing mechanism for the 
standards contained in LUP Policy 3.4-7 and CZC Section 20.500.010 discussed above.  
Regarding the application of Section 20.500.020(E)(4) to the project approved by the County, the 
County’s findings state that “To apply the “no retaining wall” deed restriction to the proposed 
retaining wall…would not be appropriate.  Therefore, the deed restriction requirement is not 
included in the subject CDP.”  The appellants assert that because the approved CDP is only one 
part of a much larger redevelopment project being contemplated by the applicant, by approving 
the retaining wall prior to the commercial redevelopment of the site, the County is effectively 
and erroneously precluding the requirements of CZC 20.500.020(E)(4)(c). 

The appellants also note that there is no other aspect of the proposed development as approved 
by the County that would otherwise warrant construction of a retaining wall at this time.  The 
proposed relocation and upgrade of the septic system and installation of drainage improvements 
could clearly be performed without the construction of a retaining wall.  Thus, as a substantial 
issue is raised as to whether the retaining wall is needed to protect any existing structures or 
coastal dependent use as discussed in detail in Section E(1)(a)(i) above, a substantial issue is also 
raised as to whether the County’s approval of a bluff retaining wall that would facilitate 
development that would be dependent on the wall for protection from geologic hazards is 
consistent with the provisions of LUP Policy 3.4-7 and CZC Sections 20.500.010 and 
20.500.020. 
 
The Commission finds that the degree of factual and legal support for the County’s action is low, 
given that the County’s approval fails to demonstrate that the approved development (1) would 
provide bluff setbacks that are of sufficient distance to eliminate the need for shoreline protective 
works, or (2) is necessary for the protection of existing development, public beaches, or coastal 
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dependent uses.  In addition, the significance of the resource affected is great in that the 285-
foot-long retaining wall would be located on a high fragile bluff immediately adjacent to the 
Gualala River estuary, an environmentally sensitive habitat area.  Additionally, the retaining wall 
would permanently alter the natural bluff landform which is located across the river and sand spit 
from Gualala Point Regional Park, a significant public access facility serving the northern 
Sonoma and southern Mendocino coastal area.  Therefore, the Commission finds that the project 
as approved raises a substantial issue of conformance with the provisions of LUP Policy 3.4-7 
and CZC Sections 20.500.010 and 20.500.020. 
 
 iv. Protection of Public Access  
 
Appellant 3 contends that the project approved by the County is inconsistent with Coastal Act 
policies regarding the protection of public access and visitor-serving facilities because the 
development would result in direct impacts to the recently constructed Gualala Bluff Trail, a 
public access facility located along the subject bluff.  The County’s approval of the subject 
development does not include provisions to ensure the continuation of public access during 
construction, nor does it ensure that the trail will be fully restored following project completion.  
 
Coastal Act Public Access Policies: 
 
Coastal Act Section 30210 states: 
 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private property 
owners, and natural resource areas from overuse.  

 
Coastal Act Section 30214 states in applicable part: 
 

(a)  The public access policies of this article shall be implemented in a manner 
that takes into account the need to regulate the time, place, and manner of 
public access depending on the facts and circumstances in each case 
including, but not limited to, the following: 

  
(1) Topographic and geologic site characteristics. 
  
(2) The capacity of the site to sustain use and at what level of intensity. 
  
(3) The appropriateness of limiting public access to the right to pass 

and repass depending on such factors as the fragility of the natural 
resources in the area and the proximity of the access area to 
adjacent residential uses.  
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(4) The need to provide for the management of access areas so as to 
protect the privacy of adjacent property owners and to protect the  

 
Coastal Act Section 30213 states in applicable part: 
 
 Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
 feasible, provided.  Developments providing public recreational opportunities are 
 preferred. 
 
 
Discussion: 
 
The approved development is located between the first public road and the sea and is therefore 
subject to the public access policies of the Coastal Act.  In its approval of the project, the County 
did not address the project’s consistency with the public access policies of the Coastal Act as 
required by Section 30604(C) of the Coastal Act and Coastal Zoning Code Section 
20.532.095(B)(1). 
 
The project approved by the County is located within the easement of the Gualala Bluff Trail, a 
lateral access easement originally required pursuant to Coastal Commission CDP No. NCR-77-
C-115.  The trail and associated amenities have been recently constructed, and nearly completed, 
pursuant to Mendocino County CDP No. 23-2003.  Appellant 3 asserts that the County’s 
approval of the subject development is inconsistent with the Coastal Act sections cited above that 
require the provision and protection of public access opportunities and visitor serving facilities.   
 
The project description of the application does not include rerouting public access during 
construction or restoring the trail to pre-project conditions upon project completion.  The 
County’s findings for approval of the project acknowledge that the development would have 
impacts on the public access trail and state, “The project would result in temporary direct 
impacts to the Gualala Bluff Trail, in that the portion of the trail within the project area would 
have to be temporarily closed or re-routed during construction activities.”  However, the 
County’s approval of the project does not include provisions to require that the trail be re-routed, 
or that equivalent public access be provided while the trail is temporarily closed during 
construction.  Furthermore, the County’s approval fails to incorporate measures to ensure that the 
trail would be reconstructed and restored to pre-project conditions following completion of 
construction. 
 
Thus, the degree of legal and factual support for the County’s decision is not sufficient to 
demonstrate that the development is consistent with the public access policies of the Coastal Act.    
Therefore, the Commission finds that the approved project raises a substantial issue of 
conformance with the public access policies of the Coastal Act. 
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 v. Protection of Environmentally Sensitive Habitat   
 
All three appellants contend that the project approved by the County is inconsistent with LCP 
policies regarding the protection of environmentally sensitive habitat areas.  The appellants 
assert that the biological surveys performed for the proposed project are incomplete and/or 
inaccurate with regard to identifying the potential presence of rare plants, wetland habitat, and 
wildlife species at and adjacent to the site and thus, the County did not have sufficient evidence 
to determine that the approved project is consistent with LCP policies requiring the protection of 
environmentally sensitive habitat areas.  
 
LCP Policies and Standards: 

Environmentally Sensitive Habitat Areas (ESHA) are defined on page 38 of the Mendocino 
County LUP as: 

Any areas in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could be 
easily disturbed or degraded by human activities and developments. 

 
Coastal Zoning Code Section 20.496.010 “Environmentally Sensitive Habitat and other Resource 
Areas—Purpose” states (emphasis added): 
  

…Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish streams, 
sand dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, 
areas of pygmy vegetation which contain species of rare or endangered plants and 
habitats of rare and endangered plants and animals. 

 
Discussion: 
 
The retaining wall approved by the County would be located along the bluff above the Gualala 
River estuary.  The bluff supports invasive, ruderal plant species as well as native plants and 
northern coastal scrub habitat.   
 
According to the County’s findings for approval of the project, botanical surveys of the project 
area occurred at various timeframes to encompass the blooming periods of all potentially present 
plant species of concern.  According to the County, the botanical surveys concluded that no 
special status plant species were identified in the project area and that the project would have no 
impact on any unique, rare or endangered species of plants. 
 
The three appellants assert that the biological surveys performed for the proposed project were 
incomplete and/or inaccurate with regard to identifying the potential presence of rare plants, 
wetland habitat, and sensitive wildlife species at and adjacent to the site.  Specifically, the 
appellants allege that the botanical reports prepared for the project are inadequate because they 
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(1) do not adequately address the habitat value of the mature coastal scrub habitat and silk tassel-
dominated plant communities present at the site, (2) fail to properly survey for the rare coastal 
bluff morning glory (Calystegia purpurata ssp. saxicola), and (3) conclude an absence of 
wetlands based solely on soil conditions despite having identified the presence of several 
wetland plant species.  Additionally, Appellant 3 asserts that the biological reports are 
inadequate because they fail to address potential impacts to wildlife associated with the Gualala 
River estuary including a known otter population at the base of the bluff and the Point Arena 
Mountain Beaver that may be present in the area. 
 
Commission staff notes that as of the preparation of this staff report, staff has not received the 
local record from the County as requested in the Commission Notification of Appeal dated 
March 21, 2008.  Complete copies of the biological reports prepared for the project and 
referenced by the appellants were not included as part of the County’s Notice of Final Action 
received by the Commission.  Therefore, Commission staff has not been in a position to review 
the biological information prepared for the proposed project against the allegations of the 
appellants to determine conclusively whether or not the allegations raise a substantial issue with 
regard to the project’s consistency with LCP policies regarding the protection of environmentally 
sensitive habitat areas.   
 
However, whether or not this particular contention raises a substantial issue, the result would not 
affect the Commission’s determination that the grounds for appeal raised with respect to the 
contentions discussed above regarding limitations on retaining walls and bluff face development, 
minimizing geologic hazards, and protecting public access raise a substantial issue of 
conformance of the project as approved with the certified LCP. 
 
 
b. Appeal Contention Not Raising Substantial Issue 
 

i. Gualala Special Neighborhood  
 
LCP Policies and Standards: 
 
CZC Section 20.504.020, Special Communities and Neighborhoods states in applicable part: 
 
 (A) The Town of Mendocino is the only recognized special community in the Coastal Element. 
Division III of Title 20 provides specific criteria for new development in Mendocino. 

(B) The communities and service centers, designated as CRV or CFV, of Westport, Caspar, 
Albion, Elk and Manchester, and the additional areas of Little River, Anchor Bay and Gualala, 
as described below, shall have special protection as set forth in Section 20.504.020(C): 
(emphasis added) 

…  
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(3) Gualala: The Sonoma County Line on the south to Big Gulch on the north including all 
commercial and industrially zoned parcels on the east side of Highway 1 and all parcels west of 
Highway 1. (emphasis added) 

(C) Development Criteria. 

(1) The scale of new development (building height and bulk) shall be within the scope 
and character of existing development in the surrounding neighborhood. 

(2) New development shall be sited such that public coastal views are protected. 

(3) The location and scale of a proposed structure will not have an adverse effect on 
nearby historic structures greater than an alternative design providing the same floor 
area. Historic structure, as used in this subsection, means any structure where the 
construction date has been identified, its history has been substantiated, and only minor 
alterations have been made in character with the original architecture. 

(4) Building materials and exterior colors shall be compatible with those of existing 
structures. 

(D) The scenic and visual qualities of Mendocino County Coastal Areas shall be 
considered and protected as a resource of public importance. Permitted development 
shall be sited and designed to protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas and, where feasible, to restore and enhance visual quality 
in visually degraded areas. New development in highly scenic areas designated by the 
County of Mendocino Coastal Element shall be subordinate to the character of its setting. 
(Ord. No. 3785 (part), adopted 1991) 

 
Discussion: 
 
The appellant contends that the project approved by the County would violate provisions 
regarding the protection of Gualala as a special neighborhood.  However, the appellant does not 
clearly indicate how they feel the County’s actions did not conform with the LCP in this regard.  
The appellant states only that the project approved by the County would adversely impact 
adjacent property owners by lowering her and others’ property values.  Thus, because the 
contention does not clearly allege how the local approval is inconsistent with the certified LCP 
and the Commission is unable to identify an inconsistency, the Commission finds that this 
contention does not raise a substantial issue of conformity of the approved development with the 
certified LCP.    
 
However, whether or not this particular contention raises a substantial issue, the result would not 
affect the Commission’s determination that the grounds for appeal raised with respect to the 
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contentions discussed above regarding limitations on retaining walls and bluff face development, 
minimizing geologic hazards, and protecting public access raise a substantial issue of 
conformance of the project as approved with the certified LCP. 
 
 
c. Appeal Contentions Not Valid Grounds for Appeal 
 
Appellant 3 raises one contention that is not valid grounds for appeal.  As discussed below, the 
contention raised regarding CEQA documentation does not allege the local approval’s 
inconsistency with policies and standards of the certified LCP and thus is not potentially valid 
grounds for appeal pursuant to Section 30603(b)(1) of the Coastal Act.  
 
 i. Adequacy of California Environmental Quality Act Determination 
 
The appellant asserts that the Negative Declaration prepared by the County for the subject 
development is inadequate because, in addition to the retaining wall development approved by 
the County, the appellant indicates that the applicant is planning additional future development at 
the site that was not considered in the environmental review of the project.  The appellant 
contends that an Environmental Impact Report (EIR) should have been prepared.   
 
However, the appellant does not cite a specific LCP policy that she feels the County’s actions did 
not conform with in this regard.  The concerns raised by the appellant do not allege an 
inconsistency of the local approval with the certified LCP.  Rather, the appellant alleges that the 
Negative Declaration that was prepared and adopted with the approval of the project is 
insufficient to comply with CEQA.  Thus, because the contention does not allege an 
inconsistency of the local approval with the certified LCP, the Commission finds that this 
contention is not a valid ground for appeal.    
 
 
d. Conclusion 
 
The foregoing contentions raised by the appellants have been evaluated against the claim that the 
approved development raises a substantial issue in regard to conformance of the local approval 
with the certified LCP.  The Commission finds that the appeals of the project as approved by the 
County raise a substantial issue of conformance with the certified LCP regarding (1) limitations 
on the construction of retaining walls, (2) limitations on bluff face development and landform 
alteration, (3) siting development to minimize geologic hazards and to avoid the need for 
shoreline protection devices, (4) protecting public access and visitor serving facilities, and (5) 
protecting environmentally sensitive habitat areas. 
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F.  INFORMATION NEEDED FOR DE NOVO REVIEW OF APPLICATION 
 
As stated above, Section 30625(b) of the Coastal Act requires the Commission to hear an appeal 
unless the Commission determines that no substantial issue exists with respect to the grounds on 
which an appeal has been filed.  Section 30621 of the Coastal Act instructs the Commission to 
provide for a de novo hearing on all appeals where it has determined that a substantial issue 
exists with respect to the grounds on which an appeal has been filed.  If the Commission finds 
substantial issue as recommended above, staff also recommends that the Commission continue 
the de novo portion of the hearing to a subsequent date.  The de novo portion of the appeal must 
be continued because the Commission does not have sufficient information to determine what, if 
any, development can be approved, consistent with the certified LCP.  
 
Given that the project the Commission will be considering de novo has come to the Commission 
after an appeal of a local government action, the Commission has not previously been in the 
position to request information from the applicant needed to determine if the project can be 
found to be consistent with the certified LCP.  Following is a discussion of the information 
needed to evaluate the development.  Staff notes that as of the date of this report, Commission 
staff has not received a copy of the local record from the County which may contain some of the 
following information.   
 
1.   Alternatives Analysis  
 
As discussed above, authorization of allowable uses for retaining walls and bluff face 
development is contingent on making findings that there is no feasible less environmentally 
damaging alternative. The County staff report does not fully analyze all potential feasible less 
environmentally damaging alternatives to the proposed project.  Therefore, to evaluate the 
consistency of the proposed project with LCP policies regarding retaining walls, bluff face 
development, and minimizing geologic hazards, a comprehensive alternatives analysis is 
required.  This analysis should include, but not be limited to, a review of whether less 
environmentally damaging feasible alternatives exist that would (1) avoid the need for structural 
development on the bluff face, (2) minimize the alteration of landforms, including but not limited 
to, removing the non-engineered fill that may be contributing to the risk of erosion along the top 
of the bluff, and re-compacting these areas consistent with current engineering standards; and (3) 
provide scale-appropriate erosion control measures to remediate the isolated “shallow surface 
failures” along the bluff. 
 
2. Environmentally Sensitive Habitat Area Assessment  
 
As discussed in Section E(1)(a)(v) above, it is not clear whether the biological reports prepared 
for the proposed project accurately and comprehensively assess all of the environmentally 
sensitive habitat areas at and adjacent to the project site, including rare plant species and/or 
communities, wetland habitats, and wildlife associated with the Gualala River estuary.  The 
Mendocino County LCP incorporates Coastal Act Sections 30107.5 and 30240 that define 



A-1-MEN-08-015 
Bower Limited Partnership 
Page 32 
 
 
environmentally sensitive habitat areas and provide for the protection of these areas from 
development impacts.   
 
Section 30107.5 of the Coastal Act defines "environmentally sensitive habitat area" as: 
 
 any area in which plant or animal life or their habitats are either rare or especially 

valuable because of their special nature or role in an ecosystem and which could be 
easily disturbed or degraded by human activities and developments. 

 
 
Section 30240 of the Coastal Act states in part that: 
 
 (a)  Environmentally sensitive habitat areas shall be protected against any significant 

disruption of habitat values, and only uses dependent on such resources shall be 
allowed within such areas. 

 
(b) Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those 
habitat and recreation areas. 

  
To evaluate the consistency of the proposed project with LCP policies regarding development 
within and adjacent to ESHA, an assessment of all environmentally habitat areas at and adjacent 
to the site is required.  The assessment should be prepared by a qualified biologist and should 
include: (1) a survey of the plants and wildlife that inhabit and/or utilize the bluff, estuary, and 
adjacent habitat, (2) a delineation of all wetland habitats as defined by LUP Policy 3.1-2, (3) an 
evaluation of the potential impacts and disturbance to the ESHA as a result of the proposed 
development, and (4) a discussion of any recommended mitigation measures to ensure that the 
development would be sited and designed in a manner that would prevent impacts that would 
significantly degrade the area and provide for the continuance of the ESHA habitat.  The ESHA 
should also be considered in all of the development alternatives and constraints that are 
considered pursuant to Item #1 above. 
 
3.  Information on the Placement of Fill Material 

 
The County staff report states that the proposed retaining wall is intended, in part, to correct bluff 
erosion caused by non-compacted fill placed at the site approximately 20 to 30 years ago.  In 
order to evaluate the proposed development for consistency with the policies of the LCP, 
additional information is needed from the applicant including, (1) the amount and location of fill 
material that existed at the site prior to 1972 when coastal development permit requirements 
went into effect, (2) the amount and location of fill material that has been placed at the site since 
coastal development permit requirements went into effect, and (3) copies of any local or state 
permits that were obtained for placement of the fill material. 
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4. Geotechnical Analysis for the Relocation of Septic System 
 
The proposed project includes “upgrading” and relocating existing septic system infrastructure 
away from the bluff edge to an area located within the public access easement.  As discussed in 
Section E(1)(a)(iii) above, the County staff report indicates that the proposed relocation sites 
were based on the assumption that the retaining wall would be installed.  To evaluate the 
consistency of the proposed project with LCP policies regarding siting and designing 
development to minimize hazards, a geotechnical analysis, prepared by a qualified geologist, is 
required to demonstrate that the septic system would be set back a sufficient distance from the 
edge of the bluff to ensure its safety from bluff erosion during its economic life span without 
reliance on a retaining wall or other shoreline protective structure.  Additionally, it is not clear 
what is involved in the proposed “upgrade” of the septic system.  Further detail is required on the 
extent of the upgrade, the development that the upgraded system is intended to serve, and 
evidence that the proposed septic system upgrade and relocation is consistent with all applicable 
County Department of Environmental Health and Regional Water Quality Control Board 
requirements.  
 
 
 
 
Exhibits: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Site Map 
4. Project Plans Approved by the County 
5. Appeal #1 (Environmental Commons) 
6. Appeal #2 (Lori Hubbart) 
7. Appeal #3 (Julie Verran) 
8. Notice of Final Local Action & County Findings 
9. Correspondence 
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