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April 8, 2008
TO:

Commissioners and Interested Parties

FROM:

SOUTH CENTRAL COAST DISTRICT OFFICE

RE:

Ventura County Local Coastal Program Amendment No. MAJ-1-07
(Crown Pointe Estates) Item W 11f and
Appeal No. A-4-VNT-07-009, Crown Point Estates Item W 12a

Eight letters addressing these items are attached. A letter received April 2, 2008 from
Mark Sellers, Jackson, DeMarco, Tidus, Peterson, Peckenpaugh representing the
appellant, Mrs. Eloise Hall, opposes both the Crown Point Estates project and the
Ventura County LCPA. Ms. Hall, states that: 1) Ellice Street serves as a secondary fire
ingress and egress route; 2) Ellice Street provided a safer route for left hand turns; 3) all
public streets belong to the people of California; the gating of Ellice Street eliminates a
safer parking area and access route to County Line Beach; 4) Replacing the zoning is
an inappropriate increase in density; 5) 13 or more large estate houses will block views
of the ocean; 6) the higher density zoning will allow for 26 new dwelling units on Tract
4483 and Tract 5457; 7) the Yerba Buena Water Company is the sole provider of water
and is owned by the developer creating a conflict of interest; 7) the amendment
eliminates remaining vacant visitor serving commercial opportunities; 8) residential
development next to Neptune’s Net restaurant without an adequate buffer mixes
inconsistent and incompatible land uses; 9) no EIR or traffic studies have been
prepared for Tract 4483, Tract 5457, or Ellice Street closure.
A letter received April 3, 2008 from Kim Rodriguez, Planning Director, Ventura County
expresses supports for the staff recommendations in both the LCPA and Appeal reports
noted above. A letter received April 4, 2008 from Susan McCabe, Crown Point Estate,
expressing support for the proposed project and LCPA with an attached letter dated
June 11, 2007 from Kim Rodriguez, Ventura County and an aerial photo dated 8-28-98.
A letter received April 7, 2008 from Carole Lieberman is opposed to the project and the
gating and night closure of Ellice Street, the ocean view from nearby public streets, and
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pedestrian use of Ellice Street. A letter received April 7, 2008 from Richard Morris,
Crown Point Estates, LLC, supports the project and addresses the issues raised by the
appellant, Mrs. Eloise Hall. A letter received April 7, 2008 from Michelle Lee, Neptune’s
Net, supports the residential subdivision. A letter received April 1, 2008 from Debbie
Vrungos in opposition to the proposed project. A letter received April 8, 2008 from
Richard Morris, Crown Point Estates, LLC addresses the issues raised by Dr. Carole
Lieberman. Lastly, a Disclosure of Ex Parte Communication is attached from Chair
Patrick Kruer.
This Addendum revises these two Staff Reports to clarify minor errors as noted below
and also addresses the letter received April 2, 2008 from Mark Sellers, Jackson,
DeMarco, Tidus, Peterson, Peckenpaugh representing the appellant, Mrs. Eloise Hall,
who opposes both the Crown Point Estates project and the Ventura County LCPA and
the letter receive from Carole Lieberman who opposes the project.
This Addendum revises the Staff Report, by adding new language and deletes
existing language as follows. Information regarding the revisions is identified with
Italics.

Ventura County Local Coastal Program Amendment
No. MAJ-1-07 (Crown Pointe Estates)
This change is a minor clarification.

Page 2, last paragraph
The 6.38 acre lot is located in a relatively isolated and rural area of the coast. The
surrounding area is developed with some residential development. The site itself is
vacant with the exception of the existing “Neptune’s Net” restaurant and its parking lot.
The existing restaurant and parking facilities will be located in the 1.36 acre portion of
the site that will remained zoned for “commercial” use and will not be adversely
impacted by this amendment. However, the proposed amendment will result in the
conversion of 3 2.9 acres of vacant land currently designated for “commercial” use to
“residential” use.
This change is a minor clarification.

Page 10 and 11, Suggested Modification No. 4
Replace Suggested Modification No. 4 with the following language:

4.

Add Coastal Act Section 30214, to Ventura County Land Use Plan, Summary
of Coastal Act policies, Shoreline Access (page 13,) as follows:
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Section 30214.

Implementation of public access policies; legislative intent.

(a) The public access policies within this “Shoreline Access” section of
the LCP in the Summary of Coastal Act Policies, shall be implemented in
a manner that takes into account the need to regulate the time, place, and
manner of public access depending on the facts and circumstances in
each case including, but not limited to, the following:
(1) Topographic and geologic site characteristics.
(2) The capacity of the site to sustain use and at what level of intensity.
(3) The appropriateness of limiting public access to the right to pass and
repass depending on such factors as the fragility of the natural resources
in the area and the proximity of the access area to adjacent residential
uses.
(4) The need to provide for the management of access areas so as to
protect the privacy of adjacent property owners and to protect the
aesthetic values of the area by providing for the collection of litter.
(b) These public access policies shall be carried out in a reasonable
manner that considers the equities and that balances the rights of the
individual property owner with the public's constitutional right of access
pursuant to Section 4 of Article X of the California Constitution. Nothing
in this section or any amendment thereto shall be construed as a
limitation on the rights guaranteed to the public under Section 4 of Article
X of the California Constitution.
(c) In carrying out the public access policies within this “Shoreline
Access” section of the LCP, the County shall consider and encourage the
utilization of innovative access management techniques, including, but
not limited to, agreements with private organizations which would
minimize management costs and encourage the use of volunteer
programs.

These changes address the appellant, Eloise Hall, issues.

Page 19, Add New Paragraphs above “Conclusion”:
The appellant, Eloise Hall, in a letter received April 2, 2008 raises the issue that
the proposed amendment eliminates the remaining vacant and available
“Commercial” zoning or visitor-serving commercial opportunities at this remote
site and that residential development next to Neptune’s Net restaurant without an
adequate buffer mixes inconsistent and incompatible land uses, creating
pressure to close the restaurant.
Although the Coastal Act policies cited above express a general preference for
commercial development over residential, they do not require that every site that
has any possibility of being commercially developed must be so zoned. A

Ventura County
Local Coastal Program Amendment 1-07& Appeal No. A-4-VNT-07-009
Page 4

reasonable balance of commercial and residential development is necessary. In
this case, the 2007 Land Use Feasibility Study indicated that the subject site was
not well suited for commercial development. Even so, as noted above in this
section regarding Visitor Serving Facilities, in order to ensure that the proposed
amendment will not result in the loss of visitor serving and recreational
opportunities in the Coastal Zone, the Commission is requiring Suggested
Modification No. 2, which would require the County to add a new Land Use Plan
policy that requires a mitigation fee to mitigate for the loss of the Commercial
designated land on Lot 10 of the subject site to provide for the construction of 11
cabins at Leo Carrillo State Beach Park. Therefore, adequate mitigation is
provided to allow the conversion of priority Commercially designated land
available for visitor serving uses to a lower priority residential land use
designation.
In addition, the appellant, Eloise Hall, in a letter dated August 20, 2007 asserts
that residential development is an incompatible use adjacent to the existing
restaurant. As previously noted, the subject lot is already partially zoned for
residential development and partially zoned for commercial development as a
“split” zoned lot. Thus, this amendment would not create a new residential area
adjoining a commercial area, as the existing boundary between the two types of
land use is simply being moved from following a portion of a former dirt road to
follow the area near the top of the existing bluff. Further, although the amount of
residentially zoned land would increase, the Commission finds that the portion of
the site designated for residential development in this location is not an
incompatible land use adjacent to the existing restaurant. Further, the proposed
residential building pads will be located between 120 feet to 400 feet from this
existing restaurant structure and will provide for an adequate setback. The
proposed building pads are also between about 32 to 52 feet in elevation above
the pad of the existing restaurant. Therefore, the Commission finds that the
proposed four residential building pads are located with an adequate horizontal
and vertical buffer to ensure compatible land uses between residential and
commercial development. Further, the operator of Neptune’s Net Restaurant has
submitted a letter in support of Tentative Tract No. 5457 indicating that the
operator believes the new residential development will be compatible with the
continued operation of their restaurant.
These changes address the appellant, Eloise Hall, issues.

Page 21 Replace 1st paragraph with new language as follows:
c.

New Development
1. Land Use Plan Amendment

The second component of the proposed amendment is a change to the Land Use
Plan and Coastal Area Plan Map for 9 lots located to the southeast of Lot 10
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between Pacific Coast Highway and Ellice Street from “Residential Rural” (1
Dwelling Unit/2 Acres) to “Residential Low” (1-2 DU/Acre). This change will
eliminate an existing inconsistency with the certified Zoning ordinance, which
designates the nine lots as “Coastal Rural” (1 acre minimum) (Exhibit 6). The
redesignation of the land use for these 9 parcels to one to two residential units
per acre is consistent with the current one-acre size of these 9 lots and existing
one acre minimum zoning designation. Therefore this proposed land use
designation change would not adversely impact coastal access along the coast
and coastal resources. In addition, this amendment will also be consistent with
an existing recorded subdivision for the site that was previously approved by the
County pursuant to Tract 4483 in 1996 (Exhibits 3 and 5).
The appellant, Eloise Hall, in a letter received April 2, 2008, raises the issue of
zoning density such that replacing the Residential Rural – 1 DU/2 Acre zoning
with the higher density Residential Low – 1 to 2 DU/1 Acre zoning, considered an
urban land use or zone, is an inappropriate increase in density to one of the last
remaining more remote and undeveloped coastal bluffs in southern California.
The appellant does not cite any specific Coastal Act Section to support this
allegation.
First, the proposed LCP Amendment to the Land Use Plan addressing this issue
is not a “zoning change” but rather a land use plan change. The existing zoning
is currently “Coastal Rural – 1 acre minimum lot size”. The proposed Land Use
Plan change is from “Residential Rural” to “Residential Low” to meet State
Government Code Section 65860 which requires zoning to be consistent with
General Plans and in effect Coastal Land Use Plans. Second, the appellant raises
the issue that the potential Residential Low zoning with 2 dwelling units per acre
would allow the potential for 26 new dwelling units on Tract 4483 and Tentative
Tract 5357. Again, the proposed change is not a zoning change but rather a Land
Use Plan change. A maximum of 13 residential lots within Tracts 4483 and 5457
are allowed by the existing one acre minimum zoning as a result of subdividing
approximately 13 acres of land. The zoning designation for lots located within
these two tracts remains Coastal Residential One Family Residential Zone with a
1 acre minimum.
Third, the clustering and concentration of residential
development is favored by Coastal Act Section 30250 which requires that new
development be located contiguous with or in close proximity to existing
developed areas able to accommodate it. Increased density of development in
such areas can reduce urban or suburban sprawl in other areas while maximizing
the protection of open space and environmentally sensitive undeveloped areas,
and thus, protecting coastal resources.
Therefore the proposed zoning
designation is not proposed to be changed and the current zoning requires a 1
acre minimum lot size.
Thus, this second component of the LCP Amendment, as proposed, is consistent
with the Chapter Three policies of the Coastal Act.
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2. Water Availability
The appellant, Eloise Hall, in a letter received April 2, 2008, raises the issue that
the Yerba Buena Water Company, the sole provider of potable water to the
County Line area, was sold by Skylark to the developer of Crown Point Estates on
March 17, 2005. Ms. Hall argues that the ownership of both the water supply and
the land proposed for development by the same party creates a conflict of
interest where the developer issues “Water Availability Letters” and “Will Serve
Permits.” The appellant believes an adequate and reliable water supply and fire
flow does not exist for the future residents, let along the existing community.
The County of Ventura addressed the water availability issue, finding, on October
10, 2006, that since the Yerba Buena Water Company had issued a Water
Availability letter for the proposed project an adequate supply of potable water
was available for new residential development. The common ownership, in and
of itself, does not raise enough of a concern for the Commission to doubt the
conclusion of both the water company and the County.

Appeal No. A-4-VNT-07-009, Crown Point Estates Staff
Report
These changes are clarifications

Pages 9 & 10, Special Condition 5.
Restrictions (CC&R’s)

Covenants, Conditions, and

Replace existing paragraph A with the following:
A. Prior to issuance of the coastal development permit, and prior to recordation
of any covenants, conditions and restrictions (CC&R’s) associated with the
subdivision approved by this Permit, a proposed version of said CC&R's for
the residential lots located within this subdivision shall be submitted to the
Executive Director for review and approval. The Executive Director's review
shall be for the purpose of insuring that the CC&Rs reflect, and require
ongoing compliance with, the requirements of Special Conditions numbers 2,
3, and 4 of this coastal development permit. The CC&R’s shall include the
following:
Add new A.(3), and renumber A.(3) as A(4) accordingly:
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(3) The CC&R’s for the proposed subdivision shall indicate that in order to
minimize the need for irrigation, landscaping on each parcel shall consist
primarily of native/drought resistant plants, as listed by the California
Native Plant Society, Santa Monica Mountains Chapter, in their document
entitled Recommended List of Plants for Landscaping in the Santa Monica
Mountains, dated February 5, 1996. All native plant species shall be of local
genetic stock. No plant species listed as problematic and/or invasive by the
California Native Plant Society, the California Invasive Plant Council, or by
the State of California shall be employed or allowed to naturalize or persist
on the site. No plant species listed as a ‘noxious weed’ by the State of
California or the U.S. Federal Government shall be utilized or maintained
within the property
Replace existing paragraph B with the following:
B. Prior to recordation of the Final Tract Map for the subject subdivision, the
permittee shall record, and submit evidence demonstrating that any other
owners of property within Tracts 5457, Tract 4483, and APN 700-0-260-140
have recorded, the CC&R’s approved by the Executive Director pursuant to
paragraph A of this condition

These changes address the appellant, Eloise Hall, issues.

Page 21, replace 2nd paragraph as follows:
The appellant, Eloise Hall, in a letter received April 2, 2008, raises the issue that
the subdivision of Tract 5457 will negatively impact water quality of popular
County Line public beach. The residential subdivision creating 4 new residential
lots will require individual septic systems for sewage disposal. The applicant
proposed an Individual Sewer Disposal System, which was reviewed in a memo
dated September 13, 2004, from Melinda Talent, Ventura County Environmental
Health Department, who confirmed that the proposed design complied with
applicable regulations in the County Building Code and Sewer Policy with respect
to the design and installation of septic systems. As a result of the County’s
Environmental Health Department’s review, no negative water quality impacts will
occur offsite at County Line Beach.
The subject property, Lot 10, is located on the inland side of Pacific Coast
Highway in the Solromar area of Ventura’s South Coast Community. The subject
Lot 10 is bisected by a steep slope which cuts a curved contour into the site
leaving Neptune’s Net at an elevation of about 30 feet above sea level and the
upper portion of the property on a mesa bluff located about 110 feet above sea
level. In addition, the portion of Ellice Street proposed to be gated and vacated is
a relatively flat mesa area on a coastal area of the Santa Monica Mountains.
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Relative to vegetation, Lot 10 includes primarily non native grasses along the
upper mesa area adjacent to the south side of Ellice Street, while a limited
amount of southern coastal bluff sage exists along the southern bluff area. The
southwest portion of Lot 10 includes an existing restaurant, Neptune’s Net, and
its associated paved parking lot. Due to the limited amount of coastal bluff sage
and the fact it is not located within a continuous area of native vegetation, the site
of the coastal sage is not considered an environmentally sensitive habitat area.
New development must minimize risks to life and property in areas of high fire
hazards. The appellant, Eloise Hall, raises the issue that Ellice Street is an
important secondary fire access and emergency escape route for nearby
residents. This fire egress issue is initially a local government issue and it is
adequately addressed by Ventura County in the County Condition Nos. 56 Access
Entrance Gate, and 59 Fire Department Clearance, addressing the following
issues. The County Fire Department has Gate Access standards intended to
allow roadway gates but not compromise safety. This standard allows the
residents of the gated community to leave even if they do not have a gate key or
pass and provides a standard format for emergency fire crews to enter. The
applicant, Crown Point Estates submitted to the Board of Supervisors at its
October 10, 2006 meeting a Gate Plan for Tract # 5457, (attached as Exhibit 11) for
the subject subdivision and previously approved Tract # 4483 (approved by the
County in 1996). This Gate Plan provides for an overall conceptual design,
emergency access by the County Fire Department thru the “Knox Box Rapid
Entry System” (see attached Exhibit 12), telephone entry system and an Elite Gate
Swing Operator Specifications.
These provisions will allow County Fire
responders to open these gates with a special key in the event of a fire
emergency to allow the gated residents and nearby residents alike to evacuate
the area. The County Fire Department has a new fire station under construction
located within about 1400 feet east of the proposed eastern gate across Ellice
Street. In addition, the Elite Gate System is equipped with a two way sensor that
can allow for a certain amount of pressure against the gate in order to allow it to
open. This is known as a “crash gate” where Fire, Police, or residents located
within and outside the community can effectively open the gates by allowing their
vehicle to apply pressure (bump the gate with their vehicle’s bumper) on the gate
so it will open for safe passage thru the gated area during emergencies
For the reasons set forth above, the Commission finds that, as conditioned by the
County of Ventura and the Commission, the proposed project is consistent with
Section 30253 of the Coastal Act as incorporated in the LCP and the relevant LCP
policies.

These changes address the appellant, Eloise Hall, issues.
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Page 22, add new paragraph prior to first full paragraph as follows:
The appellant, Eloise Hall, in a letter received April 2, 2008 raises the issue that
adding 13 or more large estate houses, all lined up within minimal separation on
this bluff, will have an adverse visual impact and will block view of the ocean.
Coastal Act Section 30251 as incorporated into the County LCP requires the
protection of public views. The appellant appears to raise the issue of protecting
private views from certain streets and private development. These streets, East
portion of Ellice Street, Tongareva Street and Tonga Street, located east of the
subject portion of Ellice Street to be vacated are not considered heavily traveled
arterial streets that connect this neighborhood to Pacific Coast Highway (PCH).
As a result, these streets used nearly exclusively by the owners and their guests
of existing residential development are not considered significant public vista
points. Further, private views of the ocean from existing residential development
is not protected under Coastal Act Section 30251.
However, the proposed amendment would not allow for 13 additional residences.
The nine lots on the eastern portion of Ellice Street (Tract 4483) are existing.
Thus, the proposed amendment would not increase the development potential on
these sites. This amendment, however, will allow for the creation of four new
residential lots on the western portion of Ellice Street. Given the location of the
future 4 new residences that may be considered and approved by Ventura County
with a separate Coastal Permit, all located in an area with existing vacant
residential lots and existing residential development, the Commission finds that
the proposed subdivision as a result of the proposed Land Use Plan and Zoning
Ordinance changes will be visually compatible with the character of the
surrounding area and will not result in any new adverse impacts to visual
resources in the area.
Therefore, the proposed Land Use Plan and Zoning Ordinance changes are found
by the Commission to be consistent with Coastal Act Section 30251.
These changes address clarifications:

Page 24, Replace Section 30214 as follows:
Section 30214 of the Coastal Act, as incorporated and amended in the LCP,
states:
(a) The public access policies in the Summary of Coastal Act Policies,
Shoreline Access as identified in the Ventura County LCP shall be
implemented in a manner that takes into account the need to regulate the
time, place, and manner of public access depending on the facts and
circumstances in each case including, but not limited to, the following:
(1) Topographic and geologic site characteristics.
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(2) The capacity of the site to sustain use and at what level of intensity.
(3) The appropriateness of limiting public access to the right to pass and
repass depending on such factors as the fragility of the natural resources
in the area and the proximity of the access area to adjacent residential
uses.
(4) The need to provide for the management of access areas so as to
protect the privacy of adjacent property owners and to protect the aesthetic
values of the area by providing for the collection of litter.
(b) These public access policies shall be carried out in a reasonable
manner that considers the equities and that balances the rights of the
individual property owner with the public's constitutional right of access
pursuant to Section 4 of Article X of the California Constitution. Nothing in
this section or any amendment thereto shall be construed as a limitation on
the rights guaranteed to the public under Section 4 of Article X of the
California Constitution.
(c) In carrying out the public access policies of this article, the County shall
consider and encourage the utilization of innovative access management
techniques, including, but not limited to, agreements with private
organizations which would minimize management costs and encourage the
use of volunteer programs.

These changes address clarifications:

Page 24, Add paragraph below General Policies 4 and 5.
Once the associated LCP amendment (VNT-MAJ-1-07) is effectively certified,
there will be two provisions that relate directly to this site. Policy 10 of the South
Coast Section of the County LCP, as amended, will state:
The re-designation of Lot 10 Tract 4483 by the County in 2006, a
portion of which was initially designated as commercial, to
residential, a lower priority under the Coastal Act, to facilitate a
specific project proposal, shall be offset by a requirement that the
project proponent pay a fee in support of low cost, visitor-serving
overnight accommodations in conjunction with the land use and
zoning ordinance re-designation and the development of the subject
property.
Similarly, the Implementation Plan will state. in part:
… To offset the change to a lower priority land use designation, the
Coastal Area Plan (LUP) requires a payment of a fee by the project
proponent. The mitigation fee shall be used for the provision of
lower cost overnight visitor serving accommodations providing new
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lower cost overnight accommodations within the Coastal Zone of
Ventura County, the Santa Monica Mountains (Ventura & Los
Angeles Counties), or the City of Malibu. The mitigation fee shall be
in the amount of $557,084 (Five Hundred Fifty Seven Thousand
Eighty Four United States Dollars) to offset the loss of the priority
land use in the South Coast Area.

These changes address clarifications:

Page 26, Revise Last Paragraph as follows:.
In order for the project on appeal to be consistent with these provisions of the
LCP, as amended, the project proponent must implement In addition, Special
Condition One (1) which further requires the applicant to deposit the entire mitigation
fee in the Lower Cost Overnight Accommodations Fund account within 60 days after
approval of the plan by the Executive Director, unless additional time is granted by the
Executive Director for good cause. The purpose of the account shall be to construct 11
new cabin units at Leo Carrillo State Park in Los Angeles County or to establish new
lower cost overnight visitor serving accommodations at another appropriate location
within the Coastal Zone in Ventura County, Santa Monica Mountains (Los Angeles
County) and the City of Malibu, as authorized by the Executive Director. The entire fee
and any accrued interest shall be used for the above-stated purpose, in consultation
with the Executive Director, within ten years of the fee being deposited into the account.
Any portion of the fee that remains after ten years shall be donated to the California
Department of Parks and Recreation, the Mountains Recreation and Conservation
Authority (MRCA) or other organization acceptable to the Executive Director, for the
purpose of providing new lower cost overnight accommodations within the Coastal Zone
of Ventura County, the Santa Monica Mountains (Ventura & Los Angeles Counties), or
the City of Malibu

These changes address the appellant, Eloise Hall, issues.

Page 29 Add the following paragraph above the Conclusion:
The appellant, Eloise Hall, raises the issue that the gating of Ellice Street
eliminates a significant and safer parking area (off of the high speed PCH) and
eliminates a safer public access route, both for vehicles and pedestrians to
County Line public beach and Yerba Buena Road. As noted above in Section VII
C, Special Condition No. 2 requires that the two proposed gates along Ellice
Street be constructed and operated in a manner that provides that the gates will
open automatically at sunrise and close a sunset and that adequate signage be
installed at each gate informing the public of the availability of street parking and
access to Ellice Street. Special Condition Nos. 3, 4, and 5, require a signage
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program, public access deed restriction, and covenants, conditions, and
restrictions, respectfully to provide for adequate public access on Ellice Street.
Therefore, as conditioned, the proposed project adequately addresses the
appellant’s concerns related to the Coastal Act.
These changes address clarifications:

Page 29, Revise Third full paragraph as follows:
In addition, Special Condition No. Five (5) requires that the recorded covenants,
conditions and restrictions (CC&R’s)for the proposed subdivision shall indicate that the
common roadway, Ellice Street, within the subdivision shall be maintained by a common
entity (e.g. master homeowner’s association) in accordance with the special conditions
of this permit, specifically including Special Conditions Two (2), and Three (3), and
Four (4) of this permit and that Ellice Street shall be available for unrestricted use by
the public for the purpose of automobile access and parking along the street shoulder
and pedestrian and bicycle access during daylight hours from sunrise to sunset, 7 days
per week. The CC&R’s shall designate responsibility for the maintenance of the
property (including all gates and signage) subject to Special Conditions Two (2), and
Three (3), and Four (4) of this permit to the Homeowner’s Association. prior to
issuance of the coastal development permit, and prior to recordation of any covenants,
conditions and restrictions (CC&R’s) associated with the subdivision approved by this
Permit, said CC&R's shall be submitted to the Executive Director for review and
approval. The purpose of CC&Rs is to impose the terms and conditions of this permit
as a restriction on the use and enjoyment of the property and provides any prospective
purchaser of the lots created within the subject site with recorded notice that the
restriction are imposed on the subject property.

These changes address the appellant, Eloise Hall, issues.

Page 29 Add the following paragraph at the end of the Report:
E. Other Issues Raised by Appellant Eloise Hall in Letter Received
April 2, 2008.
The appellant raises the issue of safer street access by using Ellice Street as a
safer route for left hand turns (via Tonga Street) onto the higher speed and
heavier traveled Pacific Coast Highway than making such a turn from Yerba
Buena Road at its visually limited intersection with PCH. This roadway safety and
sight distance issue at these intersections is primarily a local government and
Caltrans issue. In its approval of the coastal permit for the proposed project, the
County found that the proposed subdivision and vacation of Ellice Street would
have adequate ingress and egress and meet all applicable public safety
requirements.

Ventura County
Local Coastal Program Amendment 1-07& Appeal No. A-4-VNT-07-009
Page 13

The appellant raises the issue that all public streets belong to the people of
California, not just future adjoining property owners of these estate lots. This
ownership issue is not a Coastal Act or LCP issue.
The appellant raises the issue that no Environmental Impact Report or traffic
studies have ever been prepared for Skylark/Crown Point Estate’s Tract 4483 – 9
lots, the Tentative Tract 5457, or the Ellice Street closure. The County’s approval
of Tract 4483 in 1996 is not an issue in this Ventura County LCP Amendment No.
1-2007 or in the County’s approval of Tract # 5457 within Appeal No. A-4-VNT-07009. The County did approve and adopt a Mitigated Negative Declaration for the
proposed LCP Amendment No. 1-2007, Tract # 5457, and the conceptual approval
of the vacation of Ellice Street as provided under CEQA.

Attachments: Appellant Hall letter received April 2, 2008
Ventura County Staff Rodriguez Letter received April 3, 2008
Applicant agent McCabe letter received April 4, 2008
Lieberman letter with attached letter received April 7, 2008
Applicant Morris letter with attachments received April 7, 2008
Lee letter received April 7, 2008
Vrungos letter with attachments received April 1, 2008
Applicant Morris letter with attachment received April 8, 2008
Exhibits 11 and 12
Vnt lcpa 1-2007 and appeal A-4-VNT-07-009 report addendums
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DATE:

March 27, 2008

TO:

Commissioners and Interested Persons

FROM:

Jack Ainsworth, Deputy Director
Steve Hudson, District Manager
James Johnson, Coastal Program Analyst

SUBJECT:

Ventura County Local Coastal Program Amendment No. MAJ-1-07
(Crown Pointe Estates) for Public Hearing and Commission Action at the
April 9, 2008, Commission Meeting in Santa Barbara.

DESCRIPTION OF THE SUBMITTAL
Ventura County is requesting a two component amendment to the certified Local
Coastal Program (LCP). The first component of the amendment is a change to the
Land Use Plan (LUP) and Coastal Zoning Ordinance (CZO) to change the land use and
zoning designation on a single lot to accommodate a specific proposed residential
project (Crown Pointe Estates at Malibu, LLC). The second component of the
amendment is a change to the LUP only to change the land use designation of nine
other contiguous lots adjacent to the lot at issue in the first component to correct an
existing inconsistency with the certified zoning designations for these same nine lots
pursuant to the certified Coastal Zoning Ordinance. The sites that are subject to this
amendment are located between Pacific Coast Highway and Ellice Street in Ventura
County’s South Coast Sub-area (Exhibits 1-3).
The first component of the amendment proposes to change the Land Use designations
and Map of the Coastal Area Plan for one 6.38 acre lot (Lot 10, Exhibit 2) from 4.26
acres of “Commercial” use and 2.12 acres of “Residential – Rural 1 DU/2AC use to 1.36
acres of “Commercial” and 5.02 acres of “Residential Low” (1-2 Dwelling Units/acre) use
(Exhibit 4). The amendment also proposes to change the Coastal Zoning Ordinance on
portions of this same one 6.38 acre lot from “Coastal Commercial” to “Coastal Rural” (1
acre minimum) consistent with the above proposed changes to the LUP (Exhibit 5).
The second component of the amendment proposes to change the Land Use Plan and
Coastal Area Plan Map for 9 contiguous lots located to the southeast of the above site
between Pacific Coast Highway and Ellice Street from “Residential Rural” (1 DU/2 Acre)
to “Residential Low” (1-2 DU/Acre) in order to correct an existing inconsistency that
currently exists between the LUP and the certified Zoning Designation of “Coastal Rural”
(1 acre minimum). This amendment will also make the LUP consistent with an existing
recorded subdivision for the site that was previously approved by the County as Tract
4483 (Coastal Permit 4-VNT-96-022) in 1996 and not appealed to the Commission
(Exhibit 6).
The County of Ventura first submitted Local Coastal Program Amendment 1-07 on
November 30, 2006. On December 13, 2006, the amendment was deemed incomplete
as the staff requested additional information. On April 13, 2007, Staff received
additional information from the County intended to address the information requirements
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identified in the December 13, 2006 letter. On April 26, Staff requested via a letter a
clarification of the information submitted on April 13, 2007. On May 22, 2007, Staff
received the requested clarification from the County. As a result, this Local Coastal
Program Amendment was filed as complete on June 6, 2007. At its August 8, 2007
Commission meeting, the Commission extended the 90-day time limit to act on this
Local Coastal Program Amendment for a period not to exceed one year. The
Commission must therefore act upon the amendment by September 4, 2008 (one
year and 90 days after June 6, 2007).
SUMMARY OF STAFF RECOMMENDATION
Staff is recommending that the Commission, after public hearing, reject the proposed
amendment and approve it only if modified as suggested. The first component of this
amendment is a Land Use Plan (LUP) and Coastal Zoning Ordinance (CZO) change
related to a specific residential project (Crown Pointe Estates at Malibu, LLC). The
second component of this amendment is a Land Use Plan designation change to
correct an existing inconsistency with the certified Coastal Zoning Ordinance. The
standard of review for the changes to the Land Use Plan is whether the amendment
meets the requirements of and is consistent with the policies of Chapter 3 of the Coastal
Act. The standard of review for the proposed changes to the Coastal Zoning Ordinance
(CZO) is whether the proposed amendment conforms with and is adequate to carry out
the provisions of the Land Use Plan (LUP) of the certified Ventura County Local Coastal
Program.
The first component of this amendment proposes to change the Land Use Plan
designations and Map of the certified Coastal Area Plan on one 6.38 acre lot (Lot 10,
Exhibit 2) from 4.26 acres of “Commercial” use and 2.12 acres of “Residential – Rural 1
DU/2AC to 1.36 acres of “Commercial” use and 5.02 acres of “Residential Low” (1-2
DU/Acre) use (Exhibit 4). The amendment would also result in a change the Coastal
Zoning Ordinance on portions of this same one 6.38 acre lot from “Coastal Commercial”
to “Coastal Rural” (1 acre minimum) consistent with the above changes to the Land Use
Plan (Exhibit 5).
The 6.38 acre lot is located in a relatively isolated and rural area of the coast. The
surrounding area is developed with some residential development. The site itself is
vacant with the exception of the existing “Neptune’s Net” restaurant and its parking lot.
The existing restaurant and parking facilities will be located in the 1.36 acre portion of
the site that will remained zoned for “commercial” use and will not be adversely
impacted by this amendment. However, the proposed amendment will result in the
conversion of 3.9 acres of vacant land currently designated for “commercial” use to
“residential” use. Although the site is not specifically designated for “visitor-serving”
commercial use, the loss of land available for new commercial development in the
Coastal Zone would result in potential impacts to visitor serving uses, recreational
resources and opportunities. Therefore, in order to offset the loss of the potential for
additional visitor serving and recreational resources in the Coastal Zone, Suggested
Modification One (1) and the corresponding modification to the Coastal Zoning
Ordinance (Implementation Plan) would require that any permit for residential
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development of the newly-residentially-designated area include a requirement for a
payment of a fee, by the project proponent, in the amount of $557,084 for the
construction of eleven (11) new cabins at Leo Carrillo State Beach Park in order to
provide low-cost, visitor-serving, overnight accommodations to ensure the amendment
is consistent with the Coastal Act’s visitor serving commercial requirements. Currently,
Leo Carrillo State Beach is developed with existing tent-camping and recreational
vehicle facilities only and does not provide for cabin camping facilities. State Parks staff
has indicated that they expect that 11 new cabins would serve to substantially increase
the public’s recreational opportunities at Leo Carrillo State Beach Park.
The
construction of the new cabins would not result in the loss of any existing camping
facilities.
The second component of the amendment would change the Land Use Plan and
Coastal Area Plan Map for 9 lots located to the southeast of the above site between
Pacific Coast Highway and Ellice Street from “Residential Rural” (1 DU/2 Acre) to
“Residential Low” (1-2 DU/Acre) to correct an existing inconsistency between the LUP
and the certified Zoning Ordinance, which currently designates the 9 lots for “Coastal
Rural” (1 acre minimum). In addition, this amendment will also make the LUP
consistent with an existing recorded subdivision for the site that was previously
approved by the County pursuant to Coastal Development Permit 4-VNT-96-022
(Exhibit 6).
The first component of this amendment is project-driven and directly related to the
Crown Pointe Estates Project. The Crown Pointe Estates Project is the subject of a
pending Commission appeal of the County of Ventura’s Coastal Development Permit
No. A-4-VNT-07-009 and will be considered by the Commission after action on this
amendment to the Local Coastal Program. The related coastal permit which was
approved by the County and appealed to the Commission includes: 1) a subdivision of
Lot 10 of Tract 3383 (the 6.38 acre lot noted above) into 5 lots, 4 residential and 1
commercial lot containing Neptune’s Net Restaurant; and the vacation (privatization) of
the County’s right-of-way along the western portion of Ellice Way between Yerba Buena
Road on the west and Tonga Street on the east (fronting the above 4 residential lots
subject to this amendment and an additional 9 existing lots on the seaward side of Ellice
Way). The above referenced subdivision and the vacation of the County’s right of way
to the western portion of Ellice Way are not a part of this LCP amendment and will be
addressed as part of the related appeal of Coastal Development Permit No. A-4-VNT07-009.
The standard of review for the changes to the Land Use Plan is whether the
amendment meets the requirements of and is consistent with the policies of Chapter 3
of the Coastal Act. The standard of review for the proposed changes to the Coastal
Zoning Ordinance is whether the amendment conforms with and is adequate to carry
out the provisions of the Land Use Plan (LUP) portion of the certified Ventura County
Local Coastal Program.
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EXHIBITS
Exhibit 1.
Exhibit 2.
Exhibit 3.
Exhibit 4.
Exhibit 5.
Exhibit 6.
Exhibit 7.
Exhibit 8.

Ventura County Board of Supervisors Resolution No. 222
Vicinity Map
Existing Tract 4483
LCPA Element One - Land Use Plan – Proposed Coastal Area Plan
Changes
LCPA Element One - Proposed Coastal Zoning Ordinance Change
LCPA Element Two - Proposed Land Use Plan Change
Aerial Photograph 2002
Aerial Photograph 2007

SUBSTANTIVE FILE DOCUMENTS
Resolution No. 222, adopted by County of Ventura Board of Supervisors on October 10,
2006, Regarding General Plan Amendment GPA 06-1 and Application for Local Coastal
Program Amendment (Consisting of GPA 06-01, Zone Change ZN04-0002; County of
Ventura Local Coastal Program submittal documents received June 11, 2007, April 13,
2007, and November 30. 2006; Tentative Tract Map 5457; and Coastal Development
Permit [Conditional Use Permit] LU04-0068; adopted by the Board of Supervisors
October 10, 2006; Ventura County certified Local Coastal Program; Commercial Land
Use Feasibility Study, by Dyer Sheehan Group, dated March 26, 2007.
Additional Information:
Please contact James Johnson, California Coastal
Commission, South Central Coast Area, 89 So. California St., Second Floor, Ventura,
CA. (805) 585-1800.

I. PROCEDURAL ISSUES
A. STANDARD OF REVIEW
The Coastal Act provides:
The commission shall certify a land use plan, or any amendments thereto, if it
finds that a land use plan meets the requirements of, and is in conformity
with, the policies of Chapter 3 (commencing with Section 30200)… (Section
30513(c))

The Coastal Act further provides:
The local government shall submit to the Commission the zoning ordinances,
zoning district maps, and, where necessary, other implementing actions that
are required pursuant to this chapter...
…The Commission may only reject ordinances, zoning district maps, or other
implementing action on the grounds that they do not conform with, or are
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inadequate to carry out, the provisions of the certified land use plan. If the
Commission rejects the zoning ordinances, zoning district maps, or other
implementing actions, it shall give written notice of the rejection, specifying
the provisions of the land use plan with which the rejected zoning ordinances
do not conform, or which it finds will not be adequately carried out, together
with its reasons for the action taken. (Section 30513)

The proposed amendment affects the Land Use Plan (LUP) and Coastal Zoning
Ordinance (CZO) components of the certified Ventura County LCP. The standard of
review that the Commission uses in reviewing the adequacy of the land use plan is
whether the land use plan meets the requirements of and is consistent with the policies
of Chapter 3 of the Coastal Act. The standard of review for the proposed amendment to
the Implementation Plan (CZO) of the certified Local Coastal Program, pursuant to
Sections 30513 and 30514 of the Coastal Act, is whether the proposed amendment is in
conformance with, and adequate to carry out, the provisions of the Land Use Plan
(LUP) portion of the certified Ventura County Local Coastal Program.

B. PUBLIC PARTICIPATION
Section 30503 of the Coastal Act requires public input in preparation, approval,
certification and amendment of any LCP. The County held public hearings on
September 28, 2006, and October 10, 2007, and received verbal and written comments
regarding the project from concerned parties and members of the public. The hearings
were noticed to the public consistent with Sections 13552 and 13551 of Title 14 of the
California Code of Regulations. Notice of the subject amendment has been distributed
to all known interested parties.

C. PROCEDURAL REQUIREMENTS
Pursuant to Section 13551(b) of Title 14 of the California Code of Regulations, the
County resolution for submittal may submit a Local Coastal Program Amendment that
will either require formal local government adoption after the Commission’s approval, or
is an amendment that will take effect automatically upon the Commission's approval
pursuant to Public Resources Code Sections 30512, 30513, and 30519 and California
Code of Regulations, Title 14, section 13551. The County’s Resolution No. 222 adopted
by the Board of Supervisors on October 10, 2006, confirms that the local government
determined that this LCP Amendment shall become effective on the date it is certified
by the Commission. Approval of this amendment with modifications will require
subsequent action by the County to act to accept the Commission’s approval with
modifications within six months from the date of Commission action in order for the
amendment to become effective (Sections 13544, 13544.5, and 13537). Pursuant to
Sections 13544 and 13544.5, the Executive Director shall determine whether the
County’s action is adequate to satisfy all requirements of the Commission’s certification
order and report on such adequacy to the Commission. If the Commission denies the
LCP Amendment, as submitted, no further action is required by either the Commission
or the County.
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II. STAFF MOTIONS, RESOLUTIONS, &
RECOMMENDATIONS
Following public hearing, staff recommends the Commission adopt the following
resolutions and findings. The appropriate motion to introduce the resolution and a staff
recommendation is provided just prior to each resolution.

A. DENIAL OF THE LUP AMENDMENT AS SUBMITTED
MOTION I:

I move that the Commission CERTIFY Amendment VNT-MAJ-107 to the County of Ventura Coastal Plan, as submitted by the
County of Ventura.

STAFF RECOMMENDATION OF REJECTION:
Staff recommends a NO vote. Failure of this motion will result in denial of the land use
plan as submitted and adoption of the following resolution. The motion to certify as
submitted passes only upon an affirmative vote of a majority of the appointed
Commissioners.
RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION PROGRAM
AMENDMENT AS SUBMITTED:
The Commission hereby denies certification of Amendment VNT-MAJ-1-07 to the
County of Ventura Coastal Plan and adopts the findings set forth below on grounds that
the land use plan as submitted does not meet the requirements of and is not in
conformity with the policies of Chapter 3 of the Coastal Act. Certification of the land use
plan would not meet the requirements of the California Environmental Quality Act, as
there are feasible alternatives and mitigation measures that would substantially lessen
the significant adverse impacts on the environment that will result from certification of
the land use plan as submitted.

B. CERTIFICATION OF THE LUP AMENDMENT WITH
SUGGESTED MODIFICATIONS
MOTION II:

I move that the Commission CERTIFY Amendment VNT-MAJ-107 to the County of Ventura Coastal Plan, if modified as
suggested in this staff report.

STAFF RECOMMENDATION TO CERTIFY IF MODIFIED:
Staff recommends a YES vote. Passage of this motion will result in certification of the
land use plan with suggested modifications and adoption of the following resolution and
findings. The motion to certify with suggested modifications passes only upon an
affirmative vote of a majority of the appointed Commissioners.
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RESOLUTION TO CERTIFY THE LAND USE PLAN WITH SUGGESTED
MODIFICATIONS:
The Commission hereby certifies Amendment VNT-MAJ-1-07 to the County of Ventura
Coastal Plan if modified as suggested and adopts the findings set forth below on
grounds that the land use plan with the suggested modifications will meet the
requirements of and be in conformity with the policies of Chapter 3 of the Coastal Act.
Certification of the land use plan if modified as suggested complies with the California
Environmental Quality Act because either 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant adverse
effects of the plan on the environment, or 2) there are no further feasible alternatives
and mitigation measures that would substantially lessen any significant adverse impacts
on the environment that will result from certification of the land use plan if modified.

C. DENIAL OF THE IP AMENDMENT AS SUBMITTED
MOTION I:

I move that the Commission reject the County of Ventura
Implementation
Program/Coastal
Zoning
Ordinance
Amendment VNT-MAJ-1-07 as submitted.

STAFF RECOMMENDATION OF REJECTION:
Staff recommends a YES vote. Passage of this motion will result in rejection of
Implementation Program Amendment and the adoption of the following resolution and
findings. The motion passes only by an affirmative vote of a majority of the
Commissioners present.
RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION PROGRAM
AMENDMENT AS SUBMITTED:
The Commission hereby denies certification of the County of Ventura Implementation
Program/Coastal Zoning Ordinance Amendment VNT-MAJ-1-07 and adopts the findings
set forth below on grounds that the Implementation Program Amendment as submitted
does not conform with, and is inadequate to carry out, the provisions of the certified
Land Use Plan as amended. Certification of the Implementation Program Amendment
would not meet the requirements of the California Environmental Quality Act as there
are feasible alternatives and mitigation measures that would substantially lessen the
significant adverse impacts on the environment that will result from certification of the
Implementation Program Amendment as submitted.

D. CERTIFICATION OF THE IP AMENDMENT WITH SUGGESTED
MODIFICATIONS
MOTION II:

I move that the Commission certify County of Ventura
Implementation
Program/Coastal
Zoning
Ordinance
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Amendment VNT-MAJ-1-07 if it is modified as suggested in
this staff report.
STAFF RECOMMENDATION:
Staff recommends a YES vote. Passage of this motion will result in certification of the
Implementation Program Amendment with suggested modifications and the adoption of
the following resolution and findings. The motion passes only by an affirmative vote of a
majority of the Commissioners present.
RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM AMENDMENT
WITH SUGGESTED MODIFICATIONS:
The Commission hereby certifies the County of Ventura Implementation
Program/Coastal Zoning Ordinance Amendment VNT-MAJ-1-07 if modified as
suggested and adopts the findings set forth below on grounds that the Implementation
Program Amendment with the suggested modifications conforms with, and is adequate
to carry out, the provisions of the certified Land Use Plan as amended. Certification of
the Implementation Program Amendment if modified as suggested complies with the
California Environmental Quality Act, because either 1) feasible mitigation measures
and/or alternatives have been incorporated to substantially lessen any significant
adverse effects of the Implementation Program Amendment on the environment, or 2)
there are no further feasible alternatives and mitigation measures that would
substantially lessen any significant adverse impacts on the environment.

III. SUGGESTED MODIFICATIONS
A. LAND USE PLAN AMENDMENT
The staff recommends the Commission certify the proposed LUP amendment with the
modifications as shown below. The existing language of the certified LCP is shown in
straight type. Language recommended by Commission staff to be deleted is shown in
bold line out. Language proposed by Commission staff to be inserted is shown as bold
underlined. Other suggested modifications that do not directly change LCP text (e.g.,
revisions to maps, figures, instructions) are shown in bold italics.
1.

Add Text to Coastal Area Plan, under section titled: Introduction, Land Use
Plan Designations, Commercial (Page 10), as follows:
Commercial:
Mainly used for neighborhood commercial uses, but because of
certain locations close to beach or other recreational areas some existing this
land uses designation may also serve visitor needs. Generally property under
this designation contains small lots suitable only for small neighborhood-serving
uses. Principal permitted uses are grocery stores, delicatessens, meat markets,
bakeries, drug stores, fruit and vegetable stores, hardware stores, restaurants and
cafes, shoe repair shops, and other uses normally considered as neighborhood
serving. Also, dwelling units above the stores occupied only by the proprietor are
permitted if the entire ground floor is retail business.

Ventura County
Local Coastal Program Amendment 1-07& Appeal No. A-4-VNT-07-009
Page 75

2.

Add New Policy 10 within South Coast Section regarding Recreation and
Access, following “Leo Carrillo State Beach” (page 110-111), as identified
below. Existing Policies 10-13 under “Santa Monica Mountains National
Recreation Area” shall be re-numbered accordingly.
(Note: Policy 10, of this section, was certified as a result of LCP Amendment
1-2007, pursuant to a suggested modification by the California Coastal
Commission.)
Policy 10
The re-designation of Lot 10 Tract 4483 by the County in 2006, a portion of
which was initially designated as commercial, to residential, a lower priority
under the Coastal Act, to facilitate a specific project proposal, shall be offset
by a requirement that the project proponent pay a fee in support of low cost,
visitor-serving overnight accommodations in conjunction with the land use
and zoning ordinance re-designation and the development of the subject
property.

3.

Add Coastal Act Section 30213 to Ventura County Land Use Plan, Summary
of Coastal Act policies, Recreation (page 14), as follows:
Section 30213.
Lower cost visitor and recreational
encouragement and provision; overnight room rentals

facilities;

Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing
public recreational opportunities are preferred.
4.

Add Coastal Act Section 30214, to Ventura County Land Use Plan, Summary
of Coastal Act policies, Shoreline Access (page 13,) as follows:
Section 30214.

Implementation of public access policies; legislative intent.

(a) The public access policies of this article in the Summary of Coastal
Act Policies, Shoreline Access identified in the Ventura County LCP shall
be implemented in a manner that takes into account the need to regulate
the time, place, and manner of public access depending on the facts and
circumstances in each case including, but not limited to, the following:
(1) Topographic and geologic site characteristics.
(2) The capacity of the site to sustain use and at what level of intensity.
(3) The appropriateness of limiting public access to the right to pass and
repass depending on such factors as the fragility of the natural resources
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in the area and the proximity of the access area to adjacent residential
uses.
(4) The need to provide for the management of access areas so as to
protect the privacy of adjacent property owners and to protect the
aesthetic values of the area by providing for the collection of litter.
(b) These public access policies shall be carried out in a reasonable
manner that considers the equities and that balances the rights of the
individual property owner with the public's constitutional right of access
pursuant to Section 4 of Article X of the California Constitution. Nothing
in this section or any amendment thereto shall be construed as a
limitation on the rights guaranteed to the public under Section 4 of Article
X of the California Constitution.
(c) In carrying out the public access policies of this article, the County
shall consider and encourage the utilization of innovative access
management techniques, including, but not limited to, agreements with
private organizations which would minimize management costs and
encourage the use of volunteer programs.
5.

Revised Land Use Plan and Zoning Ordinance Maps
The County shall provide revised LCP Land Use Plan text changes and full size
Land Use Plan and Zoning Ordinance Maps within 60 days of the final
Commission certification of this Amendment to the Commission Staff reflecting
the approved changes.

B. SUGGESTED MODIFICATIONS ON THE
IMPLEMENTATION PLAN/COASTAL ZONING
ORDINANCE (IP/CZO)
1. LCP Amendment No. 1-2007 to the LCP changed a portion of land, not to
exceed 2.9 acres in size, designated Coastal Commercial in the South
Coast Area to a residential designation. To offset the change to a lower
priority land use designation, the Coastal Area Plan (LUP) requires a
payment of a fee by the project proponent. The mitigation fee shall be used
for the provision of lower cost overnight visitor serving accommodations
providing new lower cost overnight accommodations within the Coastal
Zone of Ventura County, the Santa Monica Mountains (Ventura & Los
Angeles Counties), or the City of Malibu. The mitigation fee shall be in the
amount of $557,084 (Five Hundred Fifty Seven Thousand Eighty Four
United States Dollars) to offset the loss of the priority land use in the South
Coast Area.
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IV. FINDINGS FOR DENIAL OF CERTIFICATION OF THE
COUNTY OF VENTURA LCP AMENDMENT, AS SUBMITTED,
AND FINDINGS FOR APPROVAL IF MODIFIED AS
SUGGESTED
The following findings support the Commission’s denial of the LCP Amendment as
submitted and the approval of the LCP amendment if modified as suggested. The
Commission hereby finds and declares as follows:

A. AMENDMENT DESCRIPTION
Ventura County is requesting a two component amendment to the certified Local
Coastal Program (LCP). The first component of the amendment is a change to the
Land Use Plan (LUP) and Coastal Zoning Ordinance (CZO) to change the land use and
zoning designation on a single lot to accommodate a specific proposed residential
project (Crown Pointe Estates at Malibu, LLC). The second component of the
amendment is a change to the LUP only to change the land use designation of nine
other contiguous lots adjacent to the lot at issue in the first component to correct an
existing inconsistency with the certified zoning designations for these same nine lots
pursuant to the certified Coastal Zoning Ordinance. These sites are located on land in
southeast Ventura County adjacent to and inland of Pacific Coast Highway in the
County’s South Coast Sub-area (Exhibits 1-8).
The first component of the amendment proposes to change the Land Use designations
and Map of the Coastal Area Plan for one 6.38 acre lot (Lot 10, Exhibit 3) from 4.26
acres of “Commercial” use and 2.12 acres of “Residential – Rural 1 DU/2AC use to 1.36
acres of “Commercial” and 5.02 acres of “Residential Low” (1-2 Dwelling Units/acre) use
(Exhibit 4). The amendment also proposes to change the Coastal Zoning Ordinance on
portions of this same one 6.38 acre lot from “Coastal Commercial” to “Coastal Rural” (1
acre minimum) consistent with the above proposed changes to the LUP (Exhibit 5).
The 6.38 acre lot is located in a relatively isolated and rural area of the coast. The
surrounding area is developed with some residential development. The site itself is
vacant with the exception of the existing “Neptune’s Net” restaurant and parking lots.
The existing restaurant and parking facilities will be located in the 1.36 acre portion of
the site that will remained zoned for “commercial” use and will not be adversely
impacted by this amendment.
The second component of the amendment proposes to change the Land Use Plan and
Coastal Area Plan Map for 9 contiguous lots located to the southeast of the above site
between Pacific Coast Highway and Ellice Street from “Residential Rural” (1 DU/2 Acre)
to “Residential Low” (1-2 DU/Acre) in order to correct an existing inconsistency that
currently exists between the LUP and the certified Zoning Designation of “Coastal Rural”
(1 acre minimum) (Exhibit 6). This amendment will also make the LUP consistent with
an existing recorded subdivision for the site that was previously approved by the County
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as Tract 4483 (Coastal Permit 4-VNT-96-022) in 1996 and not appealed to the
Commission (Exhibit 5).

B. BACKGROUND
1.

Site History and Description

The County’s Coastal Plan was certified by the Coastal Commission in 1981. Since
then, the Coastal Plan has been amended eight times with corresponding certifications
by the Commission addressing various changes to land uses and adding regulations to
the coastal area.
The previous property owner, Skylark Investments, owned the subject property, and
land adjacent to the southeast, as well as property to the north (Exhibit 3). With the
County approval of Tract 4483, pursuant to County-issued Coastal Development Permit
4-VNT-96-022, in November 1996, Skylark Investments subdivided this property into 11
lots, 10 of which exist between Ellice Street and Pacific Coast Highway and east of
Yerba Buena Road in the South Coast Community of Ventura County. The County’s
approval of this coastal permit was not appealed to the Commission in 1996. Lots 1-9
are vacant, one-acre in size, single family lots located between the recently constructed
western Ellice Street extension and Pacific Coast Highway. Lot 10 is a larger 6.38 acre
property consisting of vacant graded land, a restaurant (Neptune’s Net), a parking lot for
the existing restaurant, and an unused commercial building associated with the
restaurant. Lot 11 is a 57 acre piece north of Ellice Street and east of Yerba Buena
Road including one single family residence located on the western portion of the lot
along Yerba Buena Road. This subject LCPA addresses Lots 1-10 of this subdivision,
Tract 4483.
Crown Pointe Estates first acquired Lots 1-9 of Tract 4483 from Skylark Investments in
2004 and Lot 10 in 2007. In 2007, Crown Pointe Estates received County approval
(pursuant to the County’s approval of a coastal permit which was subsequently
appealed to the California Coastal Commission) to divide Lot 10 into 5 lots, 4 lots for
residential use and 1 lot for commercial use (the subject of Coastal Permit Appeal A-4VNT-07-009 and not the subject of this LCP Amendment) while intending to sell these
13 residential lots as a single cohesive development subject to the same Covenants,
Conditions and Restrictions and common areas as a locked gate community within the
privatized adjoining portion of Ellice Street. The County’s proposed privatization of
Ellice Street is not a component of this LCP Amendment, as it is the subject of Coastal
Permit Appeal A-4-VNT-07-009. This appeal is scheduled for Commission action at the
Commission’s April 9-11, 2008 meeting. Crown Point Estates also owns Lot 11 (57
acres) of Tract 4483 (Exhibit 3) which is not a part of this LCP Amendment.
The first component of this amendment involves redesignation of the allowable land
uses on Lot 10, which is located in the Solromar area of Ventura County’s South Coast
Community on the inland side of Pacific Coast Highway, immediately east of Yerba
Buena Road. The site is near the boundary between Ventura and Los Angeles

Ventura County
Local Coastal Program Amendment 1-07& Appeal No. A-4-VNT-07-009
Page 79

Counties. Lot 10 is basically rectangular in shape bounded by Pacific Coast Highway
on the south, Yerba Buena Road on the west, Ellice Street on the north, and existing
subdivided residential lots on the east. The site is bisected by a steep slope which cuts
a curved contour into the site. Neptune’s Net Restaurant and its associated parking
area is located on the southwestern portion of the site is at the same elevation as PCH
about 30 feet above sea level. The northern and eastern portions of the site are a bluff
with an elevation of about 110 feet above sea level at Ellice Street. Lot 10 currently has
split land use and zoning designations with the dividing line running diagonally across
the site along a former driveway to Camp Joan Mier located just above the steep slope
area on the lot.
2.

Past County and Commission Action on Subject Coastal Permit/Appeal

Coastal Development Permit No. LU04-0024 was approved by the County on October
10, 2006, for the subdivision of existing Lot 10 of Tract 4483 into a total of 5 lots (1
commercial and 4 residential lots) and the vacation of the County’s Right-of-Way for the
western portion of Ellice Street. The County’s approval of this coastal permit was
subsequently appealed to the Commission on January 30, 2007 within 10 working days
of receipt of the County’s submittal of the Final Action Notice. The Appellants include
Eloise Hall and Commissioners Sara Wan and Patrick Kruer. The County’s approval of
this coastal development permit was based on a determination of its consistency with
the County’s Local Coastal Program, only if amended pursuant to the pending LCP
Amendment that is the subject of this staff report. This related appeal of CDP No.
LU04-0024 is scheduled for Commission action at the Commission’s April 9, 2008
meeting after the Commission acts on this pending LCP amendment request.

C. CONSISTENCY ANALYSIS
1.

Coastal Act Policies

Coastal Act Section 30210 states:
In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.

Coastal Act Section 30211 states:
Development shall not interfere with the public’s right of access to the sea
where acquired through use or legislative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first line of
terrestrial vegetation.

Coastal Act Section 30212(a) states:
Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where:
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(1) it is inconsistent with public safety, military security needs, or the
protection of fragile coastal resources.
(2) adequate access exists nearby, or,
(3) agriculture would be adversely affected. Dedicated access shall not be
required to be opened to public use until a public agency or private
association agrees to accept responsibility for maintenance and liability of the
accessway.

Coastal Act Section 30213 states:
Lower cost visitor and recreational facilities; encouragement and provision;
overnight room rentals.
Lower cost visitor and recreational facilities shall be protected, encouraged,
and, where feasible, provided. Developments providing public recreational
opportunities are preferred.
The Commission shall not: (1) require that overnight room rentals be fixed at
an amount certain for any privately owned and operated hotel, motel, or other
similar visitor-serving facility located on either public or private lands; or (2)
establish or approve any method for the identification of low or moderate
income persons for the purpose of determining eligibility for overnight room
rentals in any such facilities.

Coastal Act Section 30214 states:
(a) The public access policies of this article shall be implemented in a manner
that takes into account the need to regulate the time, place, and manner of
public access depending on the facts and circumstances in each case
including, but not limited to, the following:
(1) Topographic and geologic site characteristics.
(2) The capacity of the site to sustain use and at what level of intensity.
(3) The appropriateness of limiting public access to the right to pass and
repass depending on such factors as the fragility of the natural resources in
the area and the proximity of the access area to adjacent residential uses.
(4) The need to provide for the management of access areas so as to protect
the privacy of adjacent property owners and to protect the aesthetic values of
the area by providing for the collection of litter.
(b) It is the intent of the Legislature that the public access policies of this
article be carried out in a reasonable manner that considers the equities and
that balances the rights of the individual property owner with the public's
constitutional right of access pursuant to Section 4 of Article X of the
California Constitution. Nothing in this section or any amendment thereto
shall be construed as a limitation on the rights guaranteed to the public under
Section 4 of Article X of the California Constitution.
(c) In carrying out the public access policies of this article, the commission
and any other responsible public agency shall consider and encourage the
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utilization of innovative access management techniques, including, but not
limited to, agreements with private organizations which would minimize
management costs and encourage the use of volunteer programs.

Section 30222 states:
The use of private lands suitable for visitor-serving commercial recreational
facilities designed to enhance public opportunities for coastal recreation shall
have priority over private residential, general industrial, or general
commercial development, but not over agriculture or coastal-dependent
industry.

Section 30250 (c) states:
(a) New residential, commercial, or industrial development, except as
otherwise provided in this division, shall be located within, contiguous with,
or in close proximity to, existing developed areas able to accommodate it or,
where such areas are not able to accommodate it, in other areas with
adequate public services and where it will not have significant adverse
effects, either individually or cumulatively, on coastal resources. In addition,
land divisions, other than leases for agricultural uses, outside existing
developed areas shall be permitted only where 50 percent of the usable
parcels in the area have been developed and the created parcels would be no
smaller than the average size of surrounding parcels.
(c) Visitor-serving facilities that cannot feasibly be located in existing
development areas shall be located in existing isolated developments or at
selected points of attraction for visitors.

2.

Existing LCP Policies

Coastal Act Sections 30210, 30211, 30212 (a), 30222 and 30250, as incorporated in the
County’s certified Local Coastal Program, specifically require that public access and
recreational opportunities shall be provided to the maximum extent feasible. In addition,
the Ventura County LCP also includes the following Land Use Designations for
Commercial uses as follows:
Commercial:
Mainly used for neighborhood commercial uses, but because of
certain locations close to beach or other recreational areas some existing use also
serve visitor needs. (emphasis added) Generally property under this designation
contains small lots suitable only for small neighborhood-serving uses. Principal
permitted uses are grocery stores, delicatessens, meat markets, bakeries, drug
stores, fruit and vegetable stores, hardware stores, restaurants and cafes, shoe
repair shops, and other uses normally considered as neighborhood serving. Also,
dwelling units above the stores occupied only by the proprietor are permitted if the
entire ground floor is retail business. (Land Use Plan Page 10)

The Ventura County LCP includes Access Management Policies as follows:
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17.
The County will coordinate and supervise programs with other private and
public organizations to improve existing access, provide additional access, provide
signing, parking, pedestrian and bicycling facilities, and the like. (Land Use Plan
Page 7)

The Ventura County LCP includes an Area Summary for The South Coast addressing
Access as follows:
Most of the coastal recreation areas along this sub-area are accessible from
California Highway 1. Some of the inland areas can be reached via mountain roads.
Figure 29 is an inventory of access on the South Coast.
Constraints to access are diverse. …
The only area of the South Coast with significant development is the Solromar
“Existing Community”. The area has about 2,800 liner (sp) feet of shoreline, but it is
not continuous frontage. The State has purchased two beach areas adjacent to ,
and within, the “Existing Community” area. These are the Leo Carrillo State Beach
extension and the Yerba Buena Beach. Vertical access is not a major problem in
this area, or anywhere along the South Coast, but lateral access should be sought
between Leo Carrillo and Yerba Buena State Beaches.
Objective
To maximize access to the South Coast sub-area consistent with private property
rights, natural resources and processes, and the Coastal Act; to maintain existing
access, and seek new access as funds become available.

3.

Introduction

The subject amendment includes changes to both the Coastal Land Use Plan (LUP)
and Coastal Zoning Ordinance/Implementation Plan (CZO/IP) portion of its certified
Local Coastal Program (LCP), and therefore must be reviewed for consistency with the
Chapter 3 policies of the Coastal Act as well as the LUP. The Coastal Act requires the
protection of public access to and along the coast, the use of private lands suitable for
visitor serving commercial recreation facilities shall have priority over private residential,
general industrial, or general commercial development, but not over agriculture or
coastal-dependent industry, and the location of visitor-serving facilities in existing
isolated developments or at selected points of attraction for visitors for those facilities
that cannot feasibly be located in existing development areas.
Additionally the certified LUP contain provisions for visitor serving commercial
development and public access. In this case, the proposed amendment to the LCP
raises the following consistency issues: public access & recreation, and provision for
visitor serving facilities including lower cost visitor and recreational facilities that shall be
protected, encouraged, and, where feasible, provided. In addition, developments
providing public recreational opportunities are preferred.
The proposed LCP
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Amendment’s consistency with the Coastal Act and existing LCP provisions is detailed
below.
4.

Coastal Land Use Plan (LUP) Amendment
a.

Visitor Serving Facilities

The majority of the subject site is designated “Commercial” under the LCP, which allows
for commercial uses that serve visitor needs in certain locations close to the beach and
other recreation areas (such as the subject site). There are currently a total of 4.21
acres of land on site designated for “Commercial” use and 2.17 acres of land on site
designated for “Residential” use on this one 6.38 acre lot, known as Lot 10, of Tract
4483. The proposed change from commercial land use which allows visitor serving land
uses to a lower priority residential land use will have an adverse effect on priority visitor
serving opportunities in the South Coast Area of Ventura County.
As proposed by the County, the existing Neptune’s Net Restaurant (and its associated
parking area) is located on 1.36 acres of the subject 6.38 acre lot and will retain the
existing Commercial Land Use designation. Thus, the proposed amendment will not
result in any change to the allowable uses on the portion of the site where the
restaurant facility is located and will not result in any adverse impacts to the existing
restaurant.
The remaining 2.9 acres of land on site currently designated for
“Commercial” use is vacant and will be re-designated to a Residential Land Use
designation. This 2.9 acre portion of the subject Lot 10 is located on the landward side
of Pacific Coast Highway bounded by Yerba Buena Road to the west and Ellice Street
to the north. Neptune’s Net is located inland of Pacific Coast Highway and bounded on
the west by Yerba Buena Road and is also near County Line Beach, which is managed
by the California Department of Parks and Recreation. County Line Beach is a popular
active (surfing and wind surfing) and passive recreational sandy beach. Although
relatively rural in character, this area is a highly visible, well traveled location that could
potentially support some form of commercial and/or recreational development in the
future on the subject site. The only other commercially designated land within the South
Coast Area of Ventura County is located approximately a 1/2 mile further south on the
inland side of Pacific Coast Highway which is now the site of a new Ventura County Fire
Station. The re-designation of a 2.9 acre portion of the subject lot from “commercial” to
“residential” use would result in only 1.36 acres of “commercial” designated land on site.
The retention of Neptune’s Net Restaurant protects and preserves the visitor serving
component within the existing Commercial land use designation, although with the
proposed LCP Amendment, 2.9 acres of existing Commercial land use with the potential
to provide for visitor serving commercial and recreational uses would be lost to a lower
priority use under the Coastal Act, residential land use.
The County has submitted a Commercial Land Use Feasibility Study dated March 26,
2007 by Dyer Sheehan Group, Inc. for the subject site information which asserts that it
is not economically feasible to develop the 2.9 acre portion of the subject 6.38 acre lot
with any form of viable commercial development. The report concludes that the site is
located in a sparsely populated area in southeast Ventura County with numerous site
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constraints, such as topography, regulatory restrictions, such as site access and
sewage treatment, and potential environmental issues such as unacceptable levels of
traffic and noise. The report further states that visitor-serving commercial and
recreational needs of local residents and visitors are being adequately met by existing
uses in the market area. The Coastal Act provides that visitor-serving commercial
recreational facilities designed to enhance public opportunities for coastal recreation
shall have priority over private residential land uses. In this case, re-designation of this
2.9 acre portion of this 6.38 acre lot from “commercial” to “residential” use would result
in the provision of a lower priority land use results and the loss of potential future visitorserving commercial development such as a new or expanded restaurant, overnight
accommodations, visitor serving retail and even lower cost visitor-serving uses; all are
higher priority land uses, on the site.
Therefore, as submitted, the proposed LCP Amendment land use re-designation from
Commercial to Residential is inconsistent with Sections 30210, 30211, 30212, 30213,
30214, 30222, and 30250 and must be denied, as submitted.
In order to find the proposed LCP Amendment consistent with these above sections of
the Coastal Act, it must be appropriately mitigated since the proposed land use change
would result in the loss of 2.9 acres of land currently designated for commercial use.
The proposed amendment is a project specific request. A corresponding coastal
development permit is on appeal to the Commission (A-VNT-07-009, Crown Point
Estates) for the subdivision of this existing Lot 10 of Tract 4483 into a total of 5 lots, 1
commercial lot for Neptune’s Net and 4 lots for residential use, and the Street Vacation
of Ellice Street. Ideally, the loss of land designated for commercial and potential visitor
serving land uses should be offset by re-designating other equivalent land within the
County that is currently designated with a low priority land use to a visitor serving land
use.
As an alternative, in consultation with Commission and State Parks staff, the applicant
for the related Coastal Development Permit A-4-VNT-07-009 (Crown Point Estates) has
agreed to provide funding for the construction of eleven (11) new cabins at the nearby
Leo Carrillo State Beach Park in order to provide new lower cost visitor serving
overnight accommodations and to mitigate for the loss of potential visitor serving uses
on the subject site. State parks staff estimates the user fee for the cabins will be
approximately $60.00 per night.
Currently, Leo Carrillo State Beach is developed with existing tent-camping and
recreational vehicle facilities only and does not provide for cabin camping facilities.
State Parks staff has indicated that they expect that eleven (11) new cabins would serve
to substantially increase the public’s recreational opportunities at Leo Carrillo State
Beach Park. The construction of the new cabins would not result in the loss of any
existing camping facilities. State Parks Staff has estimated the cost to construct the 11
new cabins to be $557,084 in 2007 dollars. The property owner of Lot 10, Crown Point
Estates, has agreed to provide these funds as mitigation through the Coastal Permit
Appeal for the subdivision. Therefore, in order to ensure that the proposed amendment
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will not result in the loss of visitor serving and recreational opportunities in the Coastal
Zone, the Commission is requiring Suggested Modification No. 1 that would require the
County to clarify the visitor serving land uses that may be allowed within the
Commercial land use designations in areas near the beach or other recreational areas.
Suggested Modification No. 2 would require the County to add a new Land Use Plan
policy that requires a mitigation fee to mitigate for the loss of the Commercial
designated land on Lot 10 of the subject site to provide for the construction of 11 cabins
at Leo Carrillo State Beach Park.
Further, the Ventura County LCP does not include Coastal Act Section 30213. Coastal
Act Section 30213 requires that lower cost visitor and recreational facilities be
protected, encouraged, and where feasible provided. In order for this proposed LCP
Amendment to be found consistent with the applicable Coastal Act Policy Sections, it is
necessary to add Coastal Act Section 30213 to the Land Use Plan section which
identifies the “Summary of Coastal Act Policies”. Within this section the Coastal Act
Policies listed under “Locating and Planning New Development” shall also include the
language of Section 30213. As required by Modification No. 3, the inclusion of Coastal
Act Section 30213 is necessary to find the proposed LCP Amendment consistent with
the Coastal Act.
Conclusion
The proposed amendment, only as modified through the suggested modifications, is
consistent with the public access and recreation policies of the Coastal Act, including
Section 30213 of the Coastal Act, which requires lower cost visitor and recreational
facilities be “protected, encouraged, and, where feasible, provided.” In addition, the
proposed amendment, as modified through the suggested modifications, would not
have an adverse effect on “visitor-serving commercial recreational facilities”.
b.

Public Access/Recreation

Ventura County’s south coast in the vicinity of the subject site includes a State Beach
known locally as County Line Beach which is directly accessed from Pacific Coast
Highway. Residential land uses in this Solromar are located along the beach to the
west and east of County Line State Beach and inland of Pacific Coast Highway along
Tonga, Ellice, and Tongareva Streets (Exhibits 4, 7, 8). A new Ventura County Fire
Station has been constructed recently east of Tonga Street on the landward side of
Pacific Coast Highway. As noted above, Neptune’s Net Restaurant, is located inland of
Pacific Coast Highway and bounded on the west by Yerba Buena Road and is also
opposite County Line Beach. County Line Beach is a popular active (surfing and wind
surfing) and passive recreational sandy beach. Public parking is allowed on the
seaward side of Pacific Coast Highway, Tonga Street, portions of Ellice Street and
Tongareva Street. Ellice Street was extended as part of the subdivision of 11 lots in
Tract 4483 approved by Ventura County in 1996 but has not been accepted by Ventura
County Public Works Department as a public street, at this time.
There are numerous “No Parking” signs located along the inland side of Pacific Coast
Highway opposite County Line State Beach; it is unclear if these signs prohibiting public
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parking were installed with the benefit of a coastal permit. Leo Carrillo State Beach
Park is located between one half and two miles to the east with about 3.5 square miles
of area including 1.5 lineal miles of beach. Public recreational and access opportunities
include: swimming, surfing, windsurfing, surf-fishing, picnicking, and beachcombing. On
the inland side of Pacific Coast Highway, the Park includes campgrounds for families
and groups with recreation vehicle, trailer, and bike campsites, hiking trails, visitor
center, picnic areas, restrooms and showers, RV disposal station, summer time camp
store, and even Wi-Fi service.
Crown Pointe Estates is the owner of the 11 lots in Tract 4483 proposing to subdivide
Lot 10 into 4 residential lots and 1 commercial lot containing Neptune’s Net. This
subdivision is the subject of Coastal Permit Appeal No. A-VNT-07-009 tentatively
scheduled for Commission action at the April 9-11, 2008 meeting. This subdivision is
not the subject of this LCP Amendment. Crown Pointe Estates intends to market and
sell the residential portions of the existing 9 residential lots and the 4 lots subject to the
above appeal (currently Lot 10) as a single cohesive development subject to the same
Covenants, Conditions and Restrictions, common areas, and locked gates on the west
and east ends of Ellice Street on either side of these 13 residential lots. These lots are
located between Yerba Buena Road on the west, Ellice Street on the north, Tonga
Street on the east and Pacific Coast Highway on the south. The western extension of
Ellice Street to Yerba Buena Road was constructed as part of the subdivision in Tract
4483 as a public street, however, the County has not nor intends to accept the street
improvements as a public street. In fact, the County Board of Supervisors approved the
vacation (privatization) of Ellice Street in concept on October 10, 2006 in Resolution No.
222 (Exhibit 1). However, the vacation of Ellice Street is not a part of this subject LCP
Amendment.
Further, the Ventura County LCP does not include Coastal Act Section 30214. Coastal
Act Section 30214 requires that the public access policies be implemented in a manner
that takes into account the need to regulate the time, place and manner of public access
depending on the facts and circumstances in each case. In order for this proposed LCP
Amendment to be found consistent with the applicable Coastal Act Policy Sections, it is
necessary to add Coastal Act Section 30214 to the Land Use Plan section which
identifies the “Summary of Coastal Act Policies”. Within this section the Coastal Act
Policies listed under “Shoreline Access” shall also include the current language of
Section 30214. As required by Modification No. 4, the inclusion of Coastal Act Section
30214 is necessary to find the proposed LCP Amendment consistent with the Coastal
Act.
c.

New Development

The second component of the proposed amendment is a change the Land Use Plan
and Coastal Area Plan Map for 9 lots located to the southeast of Lot 10 between Pacific
Coast Highway and Ellice Street from “Residential Rural” (1 Dwelling Unit/2 Acres) to
“Residential Low” (1-2 DU/Acre). This change is necessary to correct an existing
inconsistency with the with the certified Zoning ordinance which designates the nine lots
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as “Coastal Rural” (1 acre minimum) (Exhibit 6). The redesignation/rezoning of the
these 9 parcels to one residential unit for 1 to 2 acres is consistent with the current oneacre size of these 9 lots and therefore would not adversely impact coastal access along
the coast and coastal resources. In addition, this amendment will also be consistent
with an existing recorded subdivision for the site that was previously approved by the
County pursuant to Tract 4483 in 1996 (Exhibits 3 and 5).
Thus, this second
component of the LCP Amendment, as proposed, is consistent with the Chapter Three
policies of the Coastal Act.
5.

Ventura County Coastal Zoning Ordinance/Implementation Plan

The Ventura County Coastal Zoning Ordinance (CZO) is the certified component of the
County’s Local Coastal Program (LCP). The CZO includes standards for the Coastal
Rural zone and the Coastal Commercial zone. The purpose of the Coastal Rural zone
(Section 8173.3) is to provide for and maintain a rural residential setting where a variety
of agricultural uses are permitted, while surrounding land uses are protected. The
purpose of the Coastal Commercial zone (Section 8173-10) is to provide for
development of retail and service commercial uses which are intended to be
neighborhood-serving or visitor serving.
The first component of this amendment proposes to change the CZO for the 2.9 acre
portion of the 6.38 acre Lot 10 from “Coastal Commercial Zone” to “Coastal Rural” (1
acre minimum) for the area outside of the Neptune’s Net Restaurant commercial use as
consistent with the changes in the land use designations noted above in the Land Use
Plan (Exhibit 5). The existing Neptune’s Net restaurant is located on the 1.36 acres of
Lot 10 which will remain designated as a “Coastal Commercial” zone while the other
2.17 acres of Lot 10 will remain Coastal Rural zone (allowing residential development).
In addition, the 9 lots adjoining to the southeast of the 5.02 acre portion of Lot 10 are
currently designated as Coastal Rural zone and are already consistent with the changes
to the LUP proposed as part of this amendment.
In order to find the proposed LCP Amendment consistent with these above sections of
the Ventura County LCP as amended with the suggested modifications, it must be
appropriately mitigated since the proposed land use change would result in the loss of
2.9 acres of land currently designated for commercial use.
The proposed amendment is a project specific request. A corresponding coastal
development permit is on appeal to the Commission (A-VNT-07-009, Crown Point
Estates) for the subdivision of this existing Lot 10 of Tract 4483 into a total of 5 lots, 1
commercial lot for Neptune’s Net and 4 lots for residential use, and the Street Vacation
of Ellice Street. Ideally, the loss of land designated for commercial and potential visitor
serving land uses should be offset by re-designating other equivalent land within the
County that is currently designated with a low priority land use to a visitor serving land
use.
As an alternative, in consultation with Commission and State Parks staff, the applicant
for the related Coastal Development Permit A-4-VNT-07-009 (Crown Point Estates) has
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agreed to provide funding for the construction of 11 new cabins at the nearby Leo
Carrillo State Beach Park in order to provide new lower cost visitor serving overnight
accommodations and to mitigate for the loss of potential visitor serving uses on the
subject site. State parks staff estimates the user fee for the cabins will be
approximately $60.00 per night.
Currently, Leo Carrillo State Beach is developed with existing tent-camping and
recreational vehicle facilities only and does not provide for cabin camping facilities.
State Parks staff has indicated that they expect that eleven (11) new cabins would serve
to substantially increase the public’s recreational opportunities at Leo Carrillo State
Beach Park. The construction of the new cabins would not result in the loss of any
existing camping facilities. State Parks Staff has estimated the cost to construct the 11
new cabins to be $557,084 in 2007 dollars. The property owner of Lot 10, Crown Point
Estates, has agreed to provide these funds as mitigation through the Coastal Permit
Appeal for the subdivision. Therefore, in order to ensure that the proposed amendment
will not result in the loss of visitor serving and recreational opportunities in the Coastal
Zone, the Commission is requiring a suggested modification that would implement this
alternative in this Coastal Zoning Ordinance of the LCPA. Suggested CZO Modification
No. 1 would require that the re-designation of a portion of land, not to exceed 2.9 acres
in size, designated Coastal Commercial in the South Coast Area to a residential
designation, a change to a lower priority land use designation, must be offset by the
Coastal Area Plan (LUP) requirement of a payment of a fee by the project proponent.
The mitigation fee shall be used for the provision of lower cost overnight visitor serving
accommodations providing new lower cost overnight accommodations within the
Coastal Zone of Ventura County, the Santa Monica Mountains (Ventura & Los Angeles
Counties), or the City of Malibu. The mitigation fee shall be in the amount of $557,084
(Five Hundred Fifty Seven Thousand Eighty Four United States Dollars) to offset the
loss of the priority land use in the South Coast Area.
Lastly, in order to carry out the Land Use Plan and Coastal Zoning Ordinance changes
noted above, the County must provide revised LCP Land Use Plan text changes and full
size Land Use Plan and Zoning Ordinance Maps within 60 days of the final certification
of this Amendment to the Commission Staff reflecting the approved changes as
required by Land Use Plan Modification No. 5.
For the reasons above, the Commission finds that the proposed IP amendments as
submitted are consistent with or adequate to carryout the provisions of LUP Policies
with respect to implementation of the rezone in the Coastal Zoning Ordinance.

D. CALIFORNIA ENVIRONMENTAL QUALITY ACT
Local government activities and approvals necessary for the preparation and adoption
of a local coastal program (“LCP”) are not subject to the California Environmental
Quality Act (“CEQA”), Cal. Pub. Res. Code §§ 21000 to 21177. CEQA provides an
explicit exemption for such activities in PRC section 21080.9. That section goes on to
state that the Commission’s certification of the LCP is subject to CEQA, but it then
concludes by noting that the Commission’s LCP program is the sort of regulatory
program that may be certified by the Secretary of Resources, pursuant to PRC section
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21080.5, as being the functional equivalent to the EIR process. The Commission's LCP
review and approval program has been so certified. Thus, under PRC Section 21080.5,
the Commission is relieved of the responsibility to prepare an EIR for each LCP.
The proposed amendment is to the County of Ventura’s certified Local Coastal Program
Land Use Plan and Implementation Ordinance. The Commission originally certified the
County of Ventura’s Local Coastal Program Land Use Plan and Implementation
Ordinance in 1981. For the reasons discussed in this report, the LCP amendment, as
submitted is inconsistent with the intent of the applicable policies of the Coastal Act and
the certified Land Use Plan. Nevertheless, the Commission is required, in approving an
LCP submittal, or, as in this case, an LCP Amendment submittal, to find that the
approval of the proposed LCP, as amended, does conform with relevant CEQA
provisions, including the requirement in CEQA section 21080.5(d)(2)(A) that the
amended LCP will not be approved or adopted as proposed if there are feasible
alternative or feasible mitigation measures available which would substantially lessen
any significant adverse impact which the activity may have on the environment. 14
C.C.R. §§ 13542(a), 13540(f) and 13555(b). In this particular case, the proposed
Amendment is being approved with the necessary suggested modification to ensure
that there are no significant impacts to coastal resources if modified as suggested by
the local government. Thus, there are no feasible alternatives or additional feasible
mitigation measures available which would substantially lessen any significant adverse
impact on the environment. Therefore, the Commission finds the subject LCP
Amendment, modified as suggested, conforms with CEQA provisions.
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