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STAFF NOTE

This addendum presents certain new findings for approval of the project that were not
included in the written staff recommendation mailed on April 25, 2008. The new
findings reflect the basis for approval with conditions that is discussed in the Summary of
the Staff Recommendation contained in the April 25, 2008 staff report.

A.

Supplemental Expansion of Legal Non-Conforming Use of Property Findings

Add the following to Finding 5, “Expansion of Legal Non-Conforming Use of Property.”
The new finding language should be inserted on Page 19 of the staff recommendation
after the listing of LCP policies relating to the finding topic.
Discussion:
The parcel is designated in the Land Use Plan (LUP) and zoned in the Coastal Zoning
Code (CZC) as Rural Residential which allows single-family residential use as a
principally permitted use. LUP Policy G3.2-3 and CZC Section 20.458.020 limit
residential density on parcels in the Gualala area that are located west of Highway One,
such as the subject parcel, to one unit per parcel. The property is currently developed
with a residential duplex containing two residential units that was developed in the early
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1960s, years prior to the Coastal Initiative of 1972. The second residence on the parcel
is a legal non-conforming use as it is a use that was lawfully established and maintained
prior to the adoption of the Coastal Zoning Ordinance in 1993 but does not conform to
the current regulations for the zone.
CZC Section 20.480.010 states that a legal nonconforming use may be continued if: (1)
the use is contained within a structure built or modified to accommodate the use and the
use conforms with the applicable building code and/or zoning code in effect at the time of
construction or modification; and (2) the use is compatible with adjacent land uses such
that its hours of operation, noise levels, aesthetic impacts, and traffic to the site do not
now significantly adversely impacts adjacent land uses. According to the County, the
duplex use of the site was allowed by local zoning at the time it was constructed in the
1960s and building permits were granted, demonstrating that the development conformed
to the applicable building codes at the time. The existing duplex contains a total of three
bedrooms between the two units. Thus, the size of the residential building and the number
of occupants it can accommodate are equivalent to those of a modest single family home
similar to homes found in the neighborhood. As a result, the amount of noise and traffic
generated by the duplex is similar to that generated by other homes in the neighborhood
and the nonconforming two residence use of the subject property does not significantly
adversely affect the adjacent residential land use. Therefore, the Commission finds that
the existing legal nonconforming two residence use of the subject property may be
continued consistent with the limitations of CZC Section 20.480.010.
The development will expand the intensity of the second residential use of the subject
property by converting what is presently a duplex with two residences sharing the same
building, into two detached residential units and expanding the total size of the residential
use for both units from 3,099 square feet to 3,513 square feet. CZC Section 20.480.025
states that a non-conforming use can only be expanded if the expansion is consistent with
certain criteria. These criteria include requirements that (1) it is not reasonably
economically or physically feasible to make the use of the property compatible with the
applicable general plan designation; (2) the use is, and after expansion will be,
compatible with adjacent land uses and that any increased adverse impacts on access or
public facilities and services will be mitigated; (3) the site is physically separate from
surrounding properties such that continued nonconforming use is appropriate in that
location; and (4) the expansion is found consistent with all other applicable policies of the
Coastal Element of the Mendocino County General Plan.
With regard to the first criteria as to whether it is reasonably economically or physically
feasible to make the use of the property compatible with the applicable general plan
designation, the Commission notes that the property was developed with a residential
duplex approximately 40 years ago. According to the County, the two residential unit
use of the site was established as a legal use and only became non-conforming when the
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LCP was certified in 1993, nearly 30 years after the use was established. Housing is in
high demand along the Mendocino coast, and as second units are not allowed throughout
the Mendocino County coastal zone except in very limited areas, properties that can
legally support two residential units generally have much greater value than other
residential lots. Given (1) the length of time that the two-residence use of the property
has been a legal use of the property, (2) the 30 years of time that passed before the use
became non-conforming, and (3) the value to the property that would be lost by
elimination of the second residence use of the property, the Commission finds that it is
not reasonably economically feasible to eliminate the second residence use of the
property to make the use of the property compatible with the applicable general plan
designation.
With regard to the second criteria, the existing two-residence use of the property has been
part of the residential neighborhood for approximately 40 years. The expanded nonconforming use will remain compatible with the adjacent residential uses, as the
expansion only involves an expansion of overall building floor area rather than increasing
the number of bedrooms or the number of occupants the two units can accommodate.
One of the two residential units currently has two bedrooms and the other one bedroom.
The approved development will retain the same number of bedrooms, although the
combined floor area of the two units will be larger in size. Thus, the development will
not increase the level of activity, traffic, demand for parking, or demands for other
services in a way that would make the use incompatible with adjacent land uses or
increase adverse impacts on access or public facilities and services.
With regard to the third criteria, the building additions that will accommodate the
expanded floor area for the two-unit use of the site will not encroach significantly
towards the residences on the surrounding properties and the non-conforming use will
remain physically separate from the surrounding properties. The additions will encroach
no closer to the residence on the parcel to the northwest than the existing structure, and
the additions will be largely screened and separated from this neighbor by the existing
structure. The new detached second unit will be approximately 31 feet closer to the
residence on the parcel to the southeast than the existing structures on the subject
property, but the new detached second unit will still be approximately 45 feet from the
neighbor’s house, maintaining a large separation. The new additions will also remain
more than 250 feet away from the house located on the lot across Old Coast Highway
from the subject property. As the development will not increase the level of activity at
the site and will maintain large separations between the development on the subject
property and neighboring residences, the Commission finds that the development satisfies
the criteria that the site is physically separate from surrounding properties such that
continued nonconforming use is appropriate in that location.
With regard to the fourth criteria, for the reasons discussed in the Commission’s Planning
and Locating New Development, Geologic Hazards, Environmentally Sensitive Habitat
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Areas, Visual Resources, and Water Quality findings for the Commission’s de novo
review of Appeal No. A-1-MEN-07-021, the expansion of the non-conforming two
residence use of the site is consistent with all other applicable policies of the Coastal
Element of the Mendocino County General Plan.
Therefore, for the reasons stated above, the Commission finds that the expansion of the
two residence use of the site is an expansion of an existing legal non-conforming use
consistent with the limitations of CZC Section 20.480.025.

B.

Supplemental Geologic Hazard Findings

Add the following to Finding 6, “Geologic Hazards.” The new finding language should
be inserted on Page 22 of the staff recommendation after the listing of LCP policies
relating to the finding topic.
Discussion:
CZC Section 20.500.015(A) requires all applications for coastal development permits in
areas of known or potential geologic hazards such as shoreline and bluff top lots be
reviewed to ensure that new development will be safe from bluff erosion and cliff retreat.
To this end, LUP Policy 3.4-7 and Coastal Zoning Code Sections 20.500.010(A)(3) and
20.500.020(E) direct the approving authority to assure that new development is sited and
designed to provide adequate setbacks from geologically hazardous areas and that
restrictions of land uses be applied as necessary to ensure that the construction of
seawalls or other shoreline protective structures will not be needed “in any way” over a
full 75-year economic lifespan for the development. A sole exception to this prohibition
on the construction of shoreline protective devices is provided in CZC Section
20.500.020(E) for protecting existing development, public beaches, and coastal
dependent uses.
As discussed above, the approved project includes the remodeling of an existing
residential structure with two small additions, consisting of a 344-square-foot entry-way
and laundry room addition and a 70-square-foot hot house addition. The approved
project also includes the construction of a new detached 566-square-foot second
residential unit and 818 square feet of additional ground floor decking. The existing
residential structure is located approximately 33 feet from the bluff edge (an existing
deck encroaches to within 17 feet of the bluff edge. The new additions to the existing
residential structure are on the landward side of the existing residential structure and thus
are separated from the bluff by the existing structure. These new additions are located no
closer than 55 feet from the bluff edge. The new detached second residential structure
was originally proposed to be located 25 feet from the head scarp of a bluff landslide
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feature to the south and was later moved by the applicant to a location no closer than 40
feet away from this feature to further protect the new structure from bluff retreat hazards.
The new deck additions are also located no closer than 40 feet from the bluff edge. The
Commission must consider the conformance of the proposed new development with the
LCP policies and standards regarding geologic hazards, including the new additions to
the existing residential structure, the new detached second residential unit, and the new
decking.
As discussed above, the subject property occupies most of a small local promontory
between two small coves. The end of the point is flanked by 40 to 50-foot high bluffs
around the sides of the promontory that face generally west, southwest, and southeast.
The bluff top area of the parcel is part of a nearly level marine terrace that slopes very
gradually south-southwest towards the ocean at a gradient of approximately ten
horizontal to one vertical ratio.
A geotechnical investigation of the site was performed by Bace Geotechnical, which
prepared a report dated June 24, 2005. The geotechnical report indicates that the
materials exposed at the site consist of terrace deposits overlying sedimentary bedrock.
The Pleistocene Epoch terrace deposits are composed of beach or shallow marine
sediments. The steep bluff faces range from a slope of ½ horizontal to one vertical
(1/2H:1V) to near vertical. The geotechnical investigation did not observe any sea caves
at the toe of the bluffs.
A rock fall occurred on the bluff on the northwest part of the property between 2002 and
2005 that involved the fall of several large blocks of rock that are now resting on the
small pocket beach below the bluff. An incipient landslide head scarp is located on the
south southeast-facing bluff approximately 20 feet southeast of the property line. The top
surface of the landslide area appears to have slumped several feet downward relative to
the adjoining ground surface
In previous actions on coastal development permits and appeals, the Commission has
interpreted Section 30253 of the Coastal Act, LUP Policy 3.4-7, and CZC Section
20.500.010(A) to require that coastal development be sited a sufficient distance landward
of coastal bluffs that it will neither be endangered by erosion nor lead to the construction
of protective coastal armoring during the assumed economic life of the development.
LUP Policy 3.4-7 indicates the economic life of a structure to be 75 years. A setback
adequate to protect development over the economic life of a development must account
both for the expected bluff retreat during that time period and the existing slope stability.
Long-term bluff retreat is measured by examining historic data including vertical aerial
photographs and any surveys conducted that identified the bluff edge and estimating
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changes in this rate that may be associated with continuing or accelerating sea level rise.
Slope stability is a measure of the resistance of a slope to landsliding, and can be assessed
by a quantitative slope stability analysis.
The geotechnical report contains the following conclusions with respect to the rate of
bluff retreat and site stability (page 6):
Based upon the results of our reconnaissance, including comparisons of the bluff
today with the 1964, 1981, and 2002 aerial photograph enlargements, the rate of
retreat of the bluff edge on the property appears to average approximately two
inches per year. The photographs show that the bluff-line at the property has not
substantially changed in the last 41 years except for the recent rock fall. The
lower bluff is comprised of generally hard rocks that are resistant to wave erosion,
except for erosion within weaker fracture zones. The relatively minor bluff
retreat that is occurring is doing so at varying, non-uniform rates due to periodic
rock falls or infrequent, shallow sloughing on the upper bluffs. The recent (post2002) rock fall that occurred on the west-facing bluff of the property was a result
of an unstable over-hang due to the erosion of the bluff toe. Other portions of this
west-facing bluff are also in an overhanging condition. A more catastrophic
collapse of the upper bluff, similar to the post 2002 rock fall, may occur within
the lifetime of the planned new residence, and several feet of the bluff edge may
be lost in a single event.
Based on the estimated average bluff retreat rate of 2 inches per year for 75 years
(the economic lifespan of a house, per California Coastal Commission
guidelines), the resulting bluff loss would be on the order of 12.5 feet. Applying a
factor of safety of two, the recommended building setback from the bluff edge is
25 feet fro the proposed residence and associated structures. A setback of 25 feet
from the head scarp of the incipient landslide southeast of the property is also
recommended. The approximate building setback line from the bluff edge is
shown on the Site Geologic Map, Plate 2…
The geotechnical report indicates that construction of the proposed residential
development in accordance with certain recommendations included in the report would
have no adverse effect upon bluff stability. The recommendations address site grading,
foundation design, seismic design criteria, the installation of concrete slabs-on-grade, the
construction of retaining walls, excavation for utility trenches, and site drainage. The
recommendations are found in Section 6 of the geotechnical report, which is reproduced
and included as part of Exhibit 13 of the Commission staff report (pages 17-21). Among
the principal recommendations are recommendations to (1) grade finished foundation pad
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surfaces to drain away from the foundations, (2) use either reinforced concrete spread
footings founded at least six inches into supporting bedrock or cast-in-drilled-hole
reinforced-concrete pier and grade bean foundations with at least 18-inch diameter piers,
(3) provide permanent back drainage for retaining and subsurface walls to prevent the
buildup of hydrostatic pressure, and (4) intercept and divert concentrated surface flows
and subsurface seepage away from structural improvements, building foundations, and
the edges of the ocean bluffs.
As noted above, all of the new structures to be added to the existing development at the
site would be located a minimum of 40-feet away from the bluff edge and a minimum of
40 feet away from the head scarp of the landslide along the south southeast-facing bluff
adjoining the subject property. This setback would assure stability for the assumed
economic life of the development (75 years). As noted in the U.S. Geological Survey
report entitled, “National Assessment of Shoreline Change, Part 4, Historical Coastal
Cliff Retreat Along the California Coast, Open File Report 2007-1133”1:
The cliff retreat data for this region [south of Point Arena in Mendocino County
and north of Tomales Point in Marin County] are discontinuous and widely
distributed, especially in the northern portion of the region (figure 17). The
average retreat rate is -0.2 m/yr, the lowest in Northern California, and the
average amount of retreat was only 15.3 m [over 70 years], which is also low
compared to the rest of Northern California.
Therefore, the Commission finds that the minimum 40-foot setbacks between the bluff edges
and the new structures proposed by the applicant and authorized by the permit are sufficient
to protect the new structures from bluff retreat for a 75-year design life consistent with LUP
Policy 3.4-7 and CZC Section 20.500.020(B).
To ensure that the proposed residential structures are developed consistent with the
proposed 40-foot bluff setback, the Commission attaches Special Condition No. 1, which
requires that the final construction plans for the development adhere to the design
recommendations specified in the geotechnical report, except that the detached second
unit and the new decking must be set back at least 40 feet from the bluff edge and the
head scarp o the incipient landslide south southeast of the project as proposed by the
applicant. The condition requires that development be constructed consistent with the
final construction plans.
Notwithstanding the relative degree of insulation of the proposed project improvements in
their proposed locations from geologic hazards, the applicants are proposing to construct
1

Hapke and Reid, “National Assessment of Shoreline Change, Part 4, Historical Coastal Cliff Retreat
Along the California Coast, Open File Report 2077-1133,” U.S. Dept. of the Interior, U.S. Geological
Survey
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development that would be located on a high uplifted marine terrace bluff top that is actively
eroding. Consequently, the development would be located in an area of high geologic
hazard. However, new development can only be found consistent with LUP Policy 3.4-7,
and CZC Section 20.500.010(A) if the risks to life and property from the geologic hazards
are minimized and if a protective device will not be needed in the future. The applicants
have submitted information from a registered engineering geologist which states that if new
development is set back at least 25 feet from the bluff edge, the development will be safe
from erosion and will not require any devices to protect the development during its useful
economic life.
Although a comprehensive geotechnical evaluation is a necessary and useful tool that the
Commission relies on to determine if proposed development is permissible at all on any
given bluff top site, the Commission finds that a geotechnical evaluation alone is not a
guarantee that a development will be safe from bluff retreat. It has been the experience of the
Commission that in some instances, even when a thorough professional geotechnical analysis
of a site has concluded that a proposed development will be safe from bluff retreat hazards,
unexpected bluff retreat episodes that threaten development during the life of the structure
sometimes still do occur. Examples of this situation include:
•

The Kavich Home at 176 Roundhouse Creek Road in the Big Lagoon Area north of
Trinidad (Humboldt County). In 1989, the Commission approved the construction of a
new house on a vacant bluff top parcel (Permit 1-87-230). Based on the geotechnical
report prepared for the project it was estimated that bluff retreat would jeopardize the
approved structure in about 40 to 50 years. In 1999 the owners applied for a coastal
development permit to move the approved house from the bluff top parcel to a landward
parcel because the house was threatened by 40 to 60 feet of unexpected bluff retreat that
occurred during a 1998 El Nino storm event. The Executive Director issued a waiver of
coastal development permit (1-99-066-W) to authorize moving the house in September of
1999.

•

The Denver/Canter home at 164/172 Neptune Avenue in Encinitas (San Diego County).
In 1984, the Commission approved construction of a new house on a vacant bluff top lot
(Permit 6-84-461) based on a positive geotechnical report. In 1993, the owners applied
for a seawall to protect the home (Permit Application 6-93-135). The Commission
denied the request. In 1996 (Permit Application 6-96-138), and again in 1997 (Permit
Application 6-97-90) the owners again applied for a seawall to protect the home. The
Commission denied the requests. In 1998, the owners again requested a seawall (Permit
Application 6-98-39) and submitted a geotechnical report that documented the extent of
the threat to the home. The Commission approved the request on November 5, 1998.

•

The Arnold project at 3820 Vista Blanca in San Clemente (Orange County). Coastal
development permit (Permit # 5-88-177) for a bluff top project required protection from
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bluff top erosion, despite geotechnical information submitted with the permit application
that suggested no such protection would be required if the project conformed to 25-foot
bluff top setback. An emergency coastal development permit (Permit #5-93-254-G) was
later issued to authorize bluff top protective works.
The Commission emphasizes that the examples above are not intended to be absolute
indicators of bluff erosion on the subject parcel, as coastal geology can vary significantly
from location to location. However, these examples do illustrate that site-specific
geotechnical evaluations cannot always accurately account for the spatial and temporal
variability associated with coastal processes and therefore, cannot always absolutely predict
bluff erosion rates. Collectively, these examples have helped the Commission form its
opinion on the vagaries of geotechnical evaluations with regard to predicting bluff erosion
rates.
The BACE geotechnical report states that the geotechnical investigation and review of the
proposed development was performed in accordance with the usual and current standards of
the profession, as they relate to this and similar localities. The report further states, “…No
other warranty, expressed or implied, is provided as to the conclusions and professional
advice presented in this report…” This language in the report itself is indicative of the
underlying uncertainties of this and any geotechnical evaluation and supports the notion that
no guarantees can be made regarding the safety of the proposed development with respect to
bluff retreat.
Geologic hazards are episodic, and bluffs that may seem stable now may not be so in the
future. Therefore, the Commission finds that the subject lot is an inherently hazardous piece
of property, that the bluffs are clearly eroding, and that the proposed new development will
be subject to geologic hazard and could potentially someday require a bluff or shoreline
protective device, inconsistent with LUP Policy 3.4-7, and CZC Section 20.500.010(A). The
Commission finds that the proposed development could not be approved as being consistent
with LUP Policy 3.4-7, and CZC Section 20.500.010(A) if projected bluff retreat would
affect the proposed development and necessitate construction of a seawall to protect it.
Based upon the geologic report prepared by the applicants’ geologist, the Commission
finds that the risks of geologic hazard are minimized if development is set back at least
40 feet from the bluff edge. However, given that the risk cannot be eliminated and the
geologic report cannot assure that shoreline protection will never be needed to protect the
residence, the Commission finds that the proposed development is consistent with the
Mendocino County LCP only if it is conditioned to provide that shoreline protection will
not be constructed. Thus, the Commission further finds that due to the inherently
hazardous nature of this lot, the fact that no geology report can conclude with certainty
that a geologic hazard does not exist, the fact that the approved development and its
maintenance may cause future problems that were not anticipated, and because new
development shall not engender the need for shoreline protective devices, it is necessary
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to attach Special Condition No. 8 to ensure that no future shoreline protective device will
be constructed.
Special Condition No. 8 prohibits the construction of shoreline protective devices on the
parcel to protect the detached second residential unit and new decking approved by
Permit No. A-1-MEN-07-021 requires that the landowner provide a geotechnical
investigation and remove the proposed improvements associated with the detached
second residential unit and new decking approved by Permit No. A-1-MEN-07-021 if
bluff retreat reaches the point where this development is threatened, and requires that the
landowners accept sole responsibility for the removal of any structural debris resulting
from landslides, slope failures, or erosion of the site. These requirements are necessary
for compliance with CZC Section 20.500.010(A), which states that new development
shall minimize risk to life and property in areas of high geologic, flood, and fire hazard,
assure structural integrity and stability, and neither create nor contribute significantly to
erosion, geologic instability, or destruction of the site or surrounding areas, nor in any
way require the construction of protective devices that would substantially alter natural
landforms along bluffs and cliffs. The Commission finds that the proposed development
could not be approved as being consistent with CZC Section 20.500.010(A) if projected
bluff retreat would affect the proposed development and necessitate construction of a
seawall to protect it.
As noted above, some risks of an unforeseen natural disaster, such as an unexpected
landslide, massive slope failure, erosion, etc. could result in destruction or partial
destruction of the house or other development approved by the Commission. In addition,
the development itself and its maintenance may cause future problems that were not
anticipated. When such an event takes place, public funds are often sought for the cleanup of structural debris that winds up on the beach or on an adjacent property. As a
precaution, in case such an unexpected event occurs on the subject property, Special
Condition No. 8 also requires the landowner to accept sole responsibility for the removal
of any structural debris resulting from landslides, slope failures, or erosion on the site,
and agree to remove the residential improvements should the bluff retreat reach the point
where a government agency has ordered that these facilities not be used.
Special Condition No. 9 requires the landowner to assume the risks of extraordinary
erosion and geologic hazards of the property and waive any claim of liability on the part
of the Commission. Given that the applicants have chosen to implement the project
despite these risks, the applicants must assume the risks. In this way, the applicants are
notified that the Commission is not liable for damage as a result of approving the permit
for development. The condition also requires the applicants to indemnify the Commission
in the event that third parties bring an action against the Commission as a result of the
failure of the development to withstand hazards. In addition, Special Condition No. 2
requires the applicants to record a deed restriction to impose the special conditions of the
permit as covenants, conditions and restrictions on the use and enjoyment of the property.
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This special condition is required, in part, to ensure that the development is consistent
with the Coastal Act and to provide notice of potential hazards of the property and help
eliminate false expectations on the part of potential buyers of the property, lending
institutions, and insurance agencies that the property is safe for an indefinite period of
time and for further development indefinitely into the future, or that a protective device
could be constructed to protect the approved development and will ensure that future
owners of the property will be informed of the Commission’s immunity from liability,
and the indemnity afforded the Commission.
The Commission further notes that Section 30610(a) of the Coastal Act and Chapter
20.532 of the County’s Coastal Zoning Code exempt certain additions to existing single
family residential structures from coastal development permit requirements. Pursuant to
this exemption, once a house has been constructed, certain additions and accessory
buildings that the applicant might propose in the future are normally exempt from the
need for a permit or permit amendment.
However, in this case because the existing and proposed residences are located within 50
feet of the edge of a coastal bluff, future improvements to the approved project will not
be exempt from permit requirements pursuant to Section 30610(a) of the Coastal Act and
Section 13250 of the Commission’s regulations. Section 30610(a) requires the
Commission to specify by regulation those classes of development which involve a risk
of adverse environmental effects and require that a permit be obtained for such
improvements. Pursuant to Section 30610(a) of the Coastal Act, the Commission
adopted Section 13250 of Title 14 of the California Code of regulations. Section 13250
specifically authorizes the Commission to require a permit for additions to existing
single-family residences that could involve a risk of adverse environmental effect.
In addition, Section 13250(b)(1) indicates that improvements to a single-family structure
in an area within 50 feet of the edge of a coastal bluff involve a risk of adverse
environmental effect and therefore are not exempt. As discussed previously, the existing
and approved residences on the subject property are within 50 feet of a coastal bluff.
Therefore, pursuant to Section 13250(b)(1) of the Commission’s regulations, Special
Condition No. 7 expressly requires all future improvements to the approved development
to obtain a coastal development permit so the County and the Commission would have
the ability to review all future development on the site to ensure that future improvements
will not be sited or designed in a manner that would result in an adverse environmental
impact. As discussed above, Special Condition No. 2 also requires that the applicant
record and execute a deed restriction approved by the Executive Director against the
property that imposes the special conditions of this permit as covenants, conditions and
restrictions on the use and enjoyment of the property. Special Condition No. 2 will also
help assure that future owners are aware of these CDP requirements applicable to all
future development.
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The Commission thus finds that the proposed development, as conditioned, is consistent with
the policies of the LCP regarding geologic hazards, including LUP Policy 3.4-7, and CZC
Section 20.500.010(A), since the development as conditioned (1) will not contribute
significantly to the creation of any geologic hazards, (2) will not have adverse impacts on the
stability of the coastal bluff or on erosion, and (3) will not require the construction of
shoreline protective works. Only as conditioned is the proposed development consistent with
the LCP.

C.

Supplemental Environmentally Sensitive Habitat Areas Findings

Add the following to Finding 7, “Environmentally Sensitive Habitat Areas.” The new
finding language should be inserted on Page 29 of the staff recommendation after the
listing of LCP policies relating to the finding topic.
Discussion:
As discussed above in Finding 2, Site Description, the subject parcel is vegetated
primarily by mowed perennial grasses and forbs, with an over story of Bishop pine
(Pinus muricata) and Monterey Cypress (Cupressus macrocarpa). An open forest
consisting mostly of native bishop pine and non-native Monterey cypress covers about
two-thirds of the parcel from the roadway to the duplex sited near the bluff edge. Near
the bluff edge, the vegetation changes to a northern coastal scrub community and a small
remnant patch of coastal terrace prairie, a rare plant community.
A botanical survey was performed in September of 2006 (See Exhibit No. 10). The
survey indicates that rare coastal bluff morning glory (Calystegia purpurata ssp.
Saxicola) is present in five specific areas of the property, including within certain
portions of the bishop pine forest area of the parcel between the road and the duplex and
also within the coastal scrub community along the bluff. The total population is
estimated to number between 258 and 300 individuals. The coastal bluff morning glory
habitat is mapped on the site plan attached as Exhibit No. 3. As discussed in the
Environmentally Sensitive Habitat Area (ESHA) finding below, the coastal bluff morning
glory habitat is considered to be ESHA. The botanical survey did not identify the
remnant patch of coastal terrace prairie to be ESHA, mainly because the patch is very
small. The coastal terrace prairie is not located in an area that would be affected by the
development.
The botanical survey also identified blue violet (Viola adnunca) within the project area.
Blue violet can serve as a host plant for endangered Behren’s silverspot butterfly.
However, a further survey of the suitability of the parcel to provide butterfly habitat was
later performed in 2006 (See Exhibit No. 11), and based on the results of that study and
the mitigation measures of the project, the U.S. Fish & Wildlife Service has determined
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that the project is unlikely to result in incidental take of Behren’s silverspot butterfly (See
Exhibit No. 12).
As cited above, Coastal Zoning Code Section 20.496.010 states that environmentally
sensitive habitat areas (ESHA) include habitats of rare and endangered plants and
animals. Therefore, as ESHA, the rare and endangered plant habitat on the subject
property is subject to the ESHA buffer requirements of LUP Policy 3.1-7 and Coastal
Zoning Code Section 20.496.020. According to these policies, a buffer area of a
minimum of 100 feet shall be established adjacent to all ESHAs, unless an applicant can
demonstrate, after consultations and agreement with the California Department of Fish
and Game (DFG) that 100 feet is not necessary to protect the resources of that particular
habitat area from possible significant disruption caused by the proposed development.
The policies state that in that event, the buffer shall not be less than 50 feet in width.
Coastal Zoning Code Section 20.496.020 states that the standards for determining the
appropriate width of the buffer area are the seven standards of subsections (a) through (g)
of subsection (A)(1) of that section, including (a) the biological significance of adjacent
lands, (b) sensitivity of species to disturbance, (c) susceptibility of parcel to erosion, (d)
use of natural topographic features to locate development, (e) use of existing cultural
features to locate buffer zones, (f) lot configuration and location of existing development,
and (g) the type and scale of the development proposed.
The existing residential structure to be remodeled and added on to was constructed in the
1960’s prior to voter passage of the Proposition 20 Coastal Initiative in 1972 and the
Legislature’s adoption of the Coastal Act in 1976. The building as it was built and exists
currently is itself located as close as five feet from the edge of the rare plant ESHA along
the bluff, and portions of the buildings decks are directly adjacent to the rare plant ESHA.
This existing setback from the rare plant ESHA along the bluff area would not change as
a result of the proposed project. All of the proposed additions to the existing residence
and the new detached second unit structure would be located a minimum of 50 feet from
all of the ESHA with the exception of the entryway and laundry room addition and
portions of the expanded decking that is approved landward of the existing duplex
structure. These approved additions are located as close as 28 feet from the rare plant
habitat along the bluff. However, all of these additions that are located closer then 50
feet to the ESHA along the bluff are separated from this ESHA by the existing building,
which is located between the additions and bluff. The existing residential building was
built approximately 40 years ago and is a substantial structure, approximately 3,099
square feet in size. The full width of the existing building will screen and separate the
approved additions from the ESHA in question along the bluff.
As noted above, LUP Policy 3.1-7 and Coastal Zoning Code Section 20.496.020 indicate
that a buffer area of 100 feet shall be established adjacent to all ESHAs, although the
buffer width can be reduced to a minimum of 50 feet under certain circumstances. In this
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case, the substantial existing pre-Coastal Act structure adjoins or is located within a few
feet of a portion of the ESHA and intervenes between the additions and this portion of the
ESHA, precluding the establishment of a buffer in these portions of the site. In all other
areas of the site, where the substantial existing pre-Coastal Act structure does not
intervene between the new development and ESHA, a minimum 50-foot buffer would be
established by the approved project between the new development and the ESHA
locations.
The applicant’s biologist prepared an analysis that substantiates that where substantial
existing development does not intervene between the new development and ESHA and a
buffer can be established (between the new development and the four areas of coastal
morning glory ESHA located landward of the residential development, see Exhibit No.
3), a 50-foot buffer is adequate to protect the ESHA from the impacts of the proposed
above ground development based on the seven standards contained within Coastal
Zoning Code Section 20.496.020(A)(1)(a) through (g) of the MCCZC as discussed
below.
Regarding criteria (a), the biological significance of adjacent lands, the applicant’s
biologist indicates that the bishop pine forest around the four areas of coastal morning
glory ESHA is not a preferred habitat for the rare species. Thus, the coastal morning
glory is not likely to spread into these areas and is not otherwise functionally dependent
on these adjoining areas for its own survival.
Regarding criteria (b), the sensitivity of the species to disturbance, the applicant’s
biologist indicates that a wide buffer is not needed to protect the coastal bluff morning
glory plants from disturbance. The biologist notes that some of the rare plants on the
property are growing adjacent to existing structures and the species is hardy and resilient.
Unlike for sensitive animal species, noise, bright lights, and motion at a distance do not
significantly affect the rare plant species. The biologist indicates the principal factors
that could disturb the coastal morning glory include direct trampling or disturbance
within the habitat, erosion and sedimentation from runoff, invasion by exotic plants, and
competition from shrubs and trees whether native or exotic that grow taller than the
coastal morning glory and eventually shade and crowd out the rare plant. Thus, the
biologist indicates that measures that are more important and more effective for
protecting the rare plant habitat than wide spatial buffers are measures such as the use of
exclusionary fencing during construction, best management practices for erosion control,
preserving the habitat from future development, restricting landscaping, requiring the
removal of non-native invasive species, and seasonal high-weed mowing to reduce the
competition in this area. The biologist thus recommends that a 50-foot buffer would be
adequate provided these mitigation measures are incorporated into the project.
Regarding criteria (c), the susceptibility of the parcel to erosion, the applicant’s biologist
notes that the project site is nearly level, and that on the Windyhollow soils of the project
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site, surface runoff is very slow. The proposed development is not expected to
significantly change the potential for erosion, particularly if best management erosion
control practices are used during construction. Therefore, the biologist suggests a 50-foot
wide buffer would be adequate to address erosion concerns.
Regarding criteria (d) and (e), the use of natural or cultural features to locate the buffer
area, the biologist indicates that the nearly level site offers no hills or other pronounced
topographic features, or other cultural features (e.g., roads, dikes, etc.) at the site that
would affect the consideration of an appropriate buffer area.
Regarding criteria (f), lot configuration and the location of existing development, the
applicant’s biologist indicates that the proposed remodel and additions are within an
established subdivision, and the project has proposed mitigation measures.
Regarding criteria (g), the type and scale of development proposed, the applicant’s
biologist indicates the proposed project to remodel and expand an existing duplex
represents a fairly small-scale construction project within an existing residential
subdivision, implying that the scale of the development is not so large as to require a full
100-foot buffer.

Of the several factors raised by the applicants’ biologist as reasons why a reduced 50-foot
buffer would be adequate, the Commission finds that the most significant are those
regarding (1) the low biological significance of the lands adjacent to the ESHA, (2) the
low significance of a greater than 50-foot buffer to avoid species disturbance provided
other mitigation measures are provided, and (3) the low susceptibility of the parcel to
erosion.
The biological report demonstrates that the ESHA supports rare plant species that, unlike
certain wildlife species, do not depend on the functional relationships of adjacent lands
that a larger buffer area is usually intended to protect such as breeding, nesting, feeding,
or resting activities. Therefore, in this case, there is less need for a wide buffer to help
sustain the species that inhabit the ESHA. In addition, the fact that the development site
is relatively flat indicates that erosion and sedimentation from construction, and from the
completed development, are less likely to affect the ESHA than erosion and
sedimentation would if the building site had a steeper slope with greater potential for
erosion, particularly with implementation of the additional erosion and sedimentation
controls required by Special Condition No. 4 described below. Additionally, the
biological report establishes that there are measures that are more important and more
effective for protecting the rare plant habitat from disturbance than wide spatial buffers
including the use of exclusionary fencing during construction, best management practices
for erosion control, preserving the habitat from future development, restricting
landscaping, requiring the removal of non-native invasive species, and seasonal high-
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weed mowing to reduce the competition in this area. The biological report demonstrates
that with these mitigation measures, a 50-foot buffer would be adequate to protect the
coastal morning glory habitat.
Therefore, the Commission finds that primarily based on the buffer width criteria of
subsections (a), (b), and (c) of Coastal Zoning Code Section 20.496.020 regarding the
biological significance of adjacent lands, sensitivity of species to disturbance, and the
susceptibility of the parcel to erosion, the proposed 50-foot buffer width in conjunction
with implementation of Special Condition Nos. 4 and 6 requiring certain erosion and
sedimentation controls and implementation of the protective measures recommended by
the applicant’s biologist is adequate to protect the environmentally sensitive habitat at the
project site from possible significant disruption caused by the proposed development.
To ensure that erosion control measures and other protective measures recommended by
the applicant’s biologist are implemented, the Commission attaches Special Condition
Nos. 4 and 6. Special Condition No. 4 requires the implementation of Best Management
Practices (BMPs) to control erosion and sedimentation during and following
construction. These required BMPs include (a) disposing of any excess excavated
material resulting from construction activities at a disposal site outside the coastal zone or
within the coastal zone pursuant to a valid coastal development permit; (b) installing
straw bales, coir rolls, or silt fencing structures to prevent runoff from construction areas
from draining down the bluff toward the ocean, (c) maintaining on-site vegetation to the
maximum extent possible during construction activities; (d) replanting any disturbed
areas as soon as feasible following completion of construction, but in any event no later
than May 1st of the next spring season consistent with the planting limitations of Special
Condition No. 6(d); (e) covering and containing all on-site stockpiles of construction
debris at all times to prevent polluted water runoff; and (f) protecting the canopy and
root zones of existing living trees on site through temporary fencing or screening during
construction. Additionally, the special condition requires the installation of temporary
exclusion/construction fencing to be installed between the ESHA and the proposed
development during construction.
Special Condition No. 6 requires implementation of the other ESHA protection measures
recommended by the applicant’s biologist including removing invasive plants from the
property in the manner recommended by the biological report, and conducting seasonal
high-weed mowing in the area between the existing and authorized development and Old
Coast Highway to keep weeds and brush from invading the coastal bluff morning glory
habitat.
Furthermore, the ESHA could be adversely affected by the development if non-native,
invasive plant species were introduced from landscaping at the site. Introduced invasive
exotic plant species could spread into the ESHA and displace native riparian and wetland
vegetation, thereby disrupting the value and function of the adjacent ESHA. The
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applicant has not proposed a specific landscaping plan as part of the proposed project.
However, to ensure that the ESHA is not adversely impacted by any future landscaping
of the site, Special Condition No. 6 also requires that only native and/or non-invasive
plant species of native stock be planted at the site.
To help in the establishment of vegetation, rodenticides are sometimes used to prevent
rats, moles, voles, and other similar small animals from eating the newly planted
saplings. Certain rodenticides, particularly those utilizing blood anticoagulant
compounds such as brodifacoum, bromadiolone and diphacinone, have been found to
poses significant primary and secondary risks to non-target wildlife present in urban and
urban/ wildland areas. As the target species are preyed upon by raptors or other
environmentally sensitive predators and scavengers, these compounds can bioaccumulate in the animals that have consumed the rodents to concentrations toxic to the
ingesting non-target species. Therefore, to minimize this potential significant adverse
cumulative impact to environmentally sensitive wildlife species, Special Condition No. 6
prohibits the use of specified rodenticides on the property governed by CDP No. A-1MEN-07-021.
The Commission further notes that Section 30610(a) of the Coastal Act and Chapter
20.532 of the County’s Coastal Zoning Code exempt certain additions to existing single
family residential structures from coastal development permit requirements. Pursuant to
this exemption, once a house has been constructed, certain additions and accessory
buildings that the applicant might propose in the future are normally exempt from the
need for a permit or permit amendment.
However, in this case because the existing and proposed residences are located within 50
feet of the edge of a coastal bluff, future improvements to the approved project will not
be exempt from permit requirements pursuant to Section 30610(a) of the Coastal Act and
Section 13250 of the Commission’s regulations. Section 30610(a) requires the
Commission to specify by regulation those classes of development which involve a risk
of adverse environmental effects and require that a permit be obtained for such
improvements. Pursuant to Section 30610(a) of the Coastal Act, the Commission
adopted Section 13250 of Title 14 of the California Code of regulations. Section 13250
specifically authorizes the Commission to require a permit for additions to existing
single-family residences that could involve a risk of adverse environmental effect.
In addition, Section 13250(b)(1) indicates that improvements to a single-family structure
in an area within 50 feet of the edge of a coastal bluff involve a risk of adverse
environmental effect and therefore are not exempt. As discussed previously, the existing
and approved residences on the subject property are within 50 feet of a coastal bluff.
Therefore, pursuant to Section 13250(b)(1) of the Commission’s regulations, Special
Condition No. 7 expressly requires all future improvements to the approved development
to obtain a coastal development permit so the County and the Commission would have
the ability to review all future development on the site to ensure that future improvements
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will not be sited or designed in a manner that would result in adverse impacts to
environmentally sensitive habitat. Special Condition No. 2 also requires that the
applicant record and execute a deed restriction approved by the Executive Director
against the property that imposes the special conditions of this permit as covenants,
conditions and restrictions on the use and enjoyment of the property. Special Condition
No. 2 will also help assure that future owners are aware of these CDP requirements
applicable to all future development.
With the mitigation measures discussed above, which are designed to minimize any
potential impacts to the adjacent environmentally sensitive habitat area, the project as
conditioned will not significantly degrade adjacent ESHA and will be compatible with
the continuance of the coastal morning glory habitat areas.
Therefore, the Commission finds that the proposed development, as conditioned, is
consistent with the provisions of LUP Policies 3.1-7 and Coastal Zoning Ordinance
Section 20.496.020 concerning establishment of buffers between development and
existing ESHA because (1) an ESHA buffer would be established between all new
development and the ESHA on the site where the substantial existing pre-Coastal Act
development does not intervene between the new development and ESHA and preclude
the establishment of such a buffer, (2) where buffers can be established, the proposed
project would establish an ESHA buffer width based on the standards set forth in Coastal
Zoning Ordinance Section 20.496.020(A)(1)(a) through (g) for reducing the minimum
buffer below 100 feet, and (3) all impacts of the development on the adjacent ESHA
would be mitigated to levels of less than significant.

D.

Supplemental Visual Findings

Add the following to Finding 8, “Visual Resources.” The new finding language should be
inserted on Page 31 of the staff recommendation after the listing of LCP policies relating
to the finding topic.
Discussion:
The subject property is not located within a designated highly scenic area but is within a
special neighborhood as designated in the Mendocino County LCP. As cited above, the
LCP sets forth numerous policies regarding the protection of visual resources. LUP
Policy 3.5-1 states that the scenic and visual qualities of Mendocino County coastal areas
must be considered and protected by requiring that permitted development be sited and
designed to protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of
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surrounding areas, and where feasible, to restore and enhance visual quality in visually
degraded areas.
In addition, LUP Policy 3.5-2 and CZC Section 20.504.020 require special protection for
several communities, including within the Gualala area, all commercial and industrially
zoned parcels on the east side of Highway 1 and all parcels west of Highway 1, such as
the subject property. CZC Section 20.504.020 requires that development of these parcels
are subject to the development criteria set forth in CZC Section 20.504.020(C), which
require that (1) the scale of new development (building height and bulk) shall be within
the scope and character of existing development in the surrounding neighborhood, (2)
coastal views by protected, (3) the location and scale of a proposed structure shall not
have an adverse effect on nearby historic structures, and (4) Building materials and
exterior colors shall be compatible with those of existing structures.
Furthermore, LUP Policy 3.5-15 and CZC Sections 20.504.035 set forth standards for
exterior lighting. These policies require that lighting be shielded and positioned so that
they do not shine or glare beyond the limits of the development parcel where possible.
Consistency With LUP Policy 3.5-1
The proposed development conforms to the applicable requirements of LUP Policy 3.5-1.
The proposed new development will not adversely affect coastal views. No coastal views
are currently afforded through the parcel from the public road as trees block all views due
to the forested nature of the parcel and the surrounding area. Therefore, the development
will be sited and designed to protect views to and along the ocean and scenic coastal
areas.
The new development does not require significant landform alteration. The generally flat
site does not require significant grading to develop the new second unit and building
additions. In addition, the expanded residential development will continue to use the
existing driveway that serves the site, thereby further minimizing the need for grading.
Therefore, the development will minimize the alteration of natural land forms.
The new development will be visually compatible with the character of the surrounding
area for several reasons. First, as discussed below in the section on consistency with
CZC Section 20.504.020(C), the scale of the new development will be within the scope
and character of the existing development in the surrounding neighborhood. Second, the
color scheme will match the color scheme of the existing structure on the site which is
similar to the color scheme of other residences within the neighborhood. Third, the
4,069-square-foot size of the remodeled and expanded residential development will be
larger than some of the other residences in neighborhood, but the difference in size will
not appear significant given the numerous trees that soften and screen views of structures
from the road and between the parcels. Fourth, the requirements of Special Condition
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No. 5 will ensure that exterior lighting associated with the development will be shielded
and not shine past the boundaries of the parcel. The condition requires that all exterior
lights be the minimum necessary for safe ingress, egress, and use of the structures, and
shall be low-wattage, non-reflective, shielded, and have a directional cast downward such
that no light will be directed to shine beyond the boundaries of the subject parcel. Thus,
the development will be visually compatible with character of the surrounding area.
Therefore, for the reasons stated above, the Commission finds that the proposed project is
consistent with LUP Policy 3.5-1.
Consistency With CZC Section 20.504.020(C)
The proposed development meets the criteria of CZC Section 20.504.020(C). The height
of the proposed detached second unit structure and the proposed additions to the existing
two story residential structure will be no taller than the maximum 24-foot height of the
existing structure. Other two-story structures of similar height exist in the neighborhood,
including the property immediately adjacent to the north. The proposed development
will increase the size of the existing residential development on the site from 3,099
square feet to 4,069 square feet. The resulting remodeled and expanded residential
development will be larger than some of the other residences in neighborhood, but the
difference in size will not appear significant given the numerous trees in the area that
soften and screen views of structures from the road and between the parcels. Therefore,
the scale of the new development will be within the scope and character of the existing
development in the surrounding neighborhood.
The proposed new development will not adversely affect coastal views. As noted above,
no coastal views are currently afforded through the parcel from the public road as all
views are blocked by the numerous trees in the area.
The proposed new development will not have an adverse effect on nearby historic
structures. No historic structures are known to exist in the immediate vicinity of the
proposed development, and even if historic structures did exist on adjacent parcels which
they do not. the numerous trees on the lot will largely screen the modest sized proposed
additions from view to a degree that there will be no significant adverse visual impact on
such structures from the proposed development.
The proposed exterior materials and colors would generally match the existing materials
and colors. The roof is composite and built-up tar and gravel. The siding is board and
batt and colored gray. The trim is resawn cedar painted gray. The fascia is also resawn
cedar painted gray. The proposed new windows would have aluminum frames. The roof
gutters and flashing would be copper. Other houses in the neighborhood use similar
color schemes. As (1) the materials and colors will match the existing, (2) similar color
schemes are used on other houses in the neighborhood, and (3) the forested nature of the
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neighborhood minimizes the visibility of the houses, the proposed building materials and
exterior colors will be compatible with those of existing structures. To ensure that the
applicants utilize the proposed color scheme, the Commission attaches Special Condition
No. 5. The special condition requires that the colors of all the exterior materials of the
approved addition and detached second unit shall be maintained to match or blend with
the colors of the residence.
Therefore, for the reasons stated above, the Commission finds that the proposed project is
consistent with CZC Section 20.504.020.

Consistency With LUP Policy 3.5-15 and CZC Sections 20.504.035
LUP Policy 3.5-15 and CZC Sections 20.504.035 require that exterior lighting be
shielded and positioned so that they do not shine or glare beyond the limits of the
development parcel where possible. As discussed above, the requirements of Special
Condition No. 5 will ensure that exterior lighting associated with the development will be
shielded and not shine past the boundaries of the parcel. The condition requires that all
exterior lights be the minimum necessary for safe ingress, egress, and use of the
structures, and shall be low-wattage, non-reflective, shielded, and have a directional cast
downward such that no light will be directed to shine beyond the boundaries of the
subject parcel. Furthermore, Special Condition No. 2 requires the applicants to record a
deed restriction to impose the special conditions of the permit as covenants, conditions
and restrictions on the use and enjoyment of the property. This special condition will
ensure that future owners of the property will be informed of the restrictions of the permit
on the use and installation of lighting at the site. Therefore, the Commission finds that
the development as conditioned is consistent with LUP Policy 3.5-15 and CZC Sections
20.504.035.
Conclusion
For all of the above reasons, the Commission finds that the development as conditioned is
consistent with the visual resource protection policies of the LCP, including LUP Policy
3.5-1, LUP Policy 3.5-2, LUP Policy 3.5-15, CZC Section 20.504.020, and CZC Sections
20.504.035.
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LOCAL GOVERNMENT:

County of Mendocino

DECISION:
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PROJECT LOCATION:

Approximately one mile north of Gualala, on the
west side of Highway One and Old Coast Highway,
approximately 300 feet south of the intersection of
Highway One and Old Coast Highway, at 37900
Old Coast Highway (APN 145-121-03).

PROJECT DESCRIPTION
(As amended de novo):

Convert a legal non-conforming duplex into two
single-family homes by: (1) remodeling the
existing duplex structure into a single unit by
constructing a 344-square-foot entry-way and
laundry room addition and a 70-square-foot hot
house addition, remodeling the interior of the
structure in a manner that includes removing the
second kitchen, and installing a 263-square-foot
second-floor deck; (2) constructing a 556-squarefoot detached second residential unit; (3) installing
a total of 818 square feet of additional lower floor
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decking for both residences; and (4) connecting to
utilities.
APPELLANTS:

Commissioners Mike Reilly and Sara Wan

SUBSTANTIVE FILE
DOCUMENTS:

1) Mendocino County CDU No. 9-2006 and
2) Mendocino County Local Coastal Program

SUMMARY OF STAFF RECOMMENDATION DE NOVO:
APPROVAL WITH CONDITIONS
Staff recommends that the Commission approve with conditions the coastal development
permit for the proposed project. Staff believes that as conditioned, the development as
amended for purposes of the Commission’s de novo hearing would be consistent with the
Mendocino County LCP.
For the purposes of de novo review by the Commission, the applicants have amended the
project description and submitted a series of revised project plans that make changes to
the originally proposed residential development as approved by the County. As
amended, the proposed project description now is limited to: (1) remodeling the existing
duplex structure into a single unit by constructing a 344-square-foot entry-way and
laundry room addition and a 70-square-foot hot house addition, remodeling the interior of
the structure in a manner that includes removing the second kitchen, and installing a 263square-foot second-floor deck; (2) constructing a 556-square-foot detached second
residential unit; (3) installing a total of 818 square feet of additional lower floor decking
for both residences; and (4) connecting to utilities.
The primary issues raised by the proposed project are the project’s consistency with the
environmentally sensitive habitat area buffer policies and the geologic hazard policies of
the LCP. The subject 0.95-acre property contains significant rare plant habitat and is a
bluff top parcel.
The project revisions address concerns raised in the appeals that the project does not
include sufficient buffers between proposed development and the ESHA contained on the
property. The revisions to the project are designed to ensure that at least a 50-foot buffer
can be established between the new development proposed and the coastal bluff morning
glory habitat located landward of the existing residential structure by: (1) eliminating the
proposed 510-square-foot barn/shed that would have been located as close as 24 feet to
the coastal morning glory habitat, (2) eliminating the proposed new permanent fencing
that would have been located adjacent to portions of the coastal morning glory habitat,
and (3) eliminating the proposed gravel driveway addition that would have been located
as close as 20 feet to the coastal morning glory habitat. The applicants were able to
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eliminate the previously proposed driveway addition and new garage in the new
residential structure by keeping the existing shared garage that will continue to serve both
residential units.
These changes allow for a 50-foot buffer to be established between the new development
proposed and the coastal morning glory ESHA located between the existing house and
the road. Some of the proposed development would still be located less than 50 feet from
the portion of the coastal morning glory habitat located on the seaward side of the house,
but all of this remaining proposed development would be separated from this seaward
coastal morning glory habitat by the existing house.
Staff believes the 50-foot buffer to be provided by the development as conditioned will
be adequate to protect the rare plant habitat on the site and conforms to the minimum
buffer requirements of the LCP policies. To ensure the protection of the ESHA on the
site, staff recommends that the Commission impose Special Condition Nos. 6, and 7.
Special Condition No. 6 requires that: (a) temporary construction exclusion fencing be
installed and maintained during construction to protect the ESHA, (b) no invasive plants
be planted on the property and all existing invasive plants be removed from all areas of
the parcel, (c) seasonal high-weed mowing be conducted to keep weeds and brush from
invading the rare plant habitat, (d) certain rodenticides not be used on the property. In
addition, Special Condition No. 7 requires that any future additions to the residences that
might be otherwise be exempt from permit requirements will require an amendment to
the permit to enable the Commission to review such future development proposals to
ensure that such development does not encroach into needed ESHA buffer areas.
With regard to geologic hazard concerns, the revisions to the project increase the setback
of the second unit from the bluff edge (actually from the head scarp of a landslide area
along the bluff) from 25 feet to 40 feet to provide an additional factor of safety to guard
against bluff retreat hazards. A geotechnical report has been prepared which indicates the
new structure will be safe from bluff retreat over the life of the development. Staff
recommends that the Commission impose Special Condition Nos. 1, 8, and 9. These
recommended conditions would require (1) conformance of the design and construction
plans to the geotechnical report, (2) no future bluff or shoreline protective device, and (3)
assumption of risk, waiver of liability and indemnity.
To ensure the protection of water quality, staff is recommending Special Condition No. 4,
requiring implementation of standard Best Management Practices (BMPs) during
construction to control the erosion of exposed soils and minimize sedimentation of
coastal waters during construction.
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To ensure the project’s conformance with provisions in the certified LCP regarding
lighting restrictions, staff recommends Special Condition No. 5 that requires all exterior
lights to be the minimum necessary for the safe ingress, egress, and use of the structures,
and shall be low-wattage, non-reflective, shielded, and have a directional cast downward
such that no light will be directed to shine beyond the boundaries of the subject parcel.
Lastly, staff recommends Special Condition No. 2 that requires the applicants to record a
deed restriction detailing the specific development authorized under the permit,
identifying all applicable special conditions attached to the permit, and providing notice
to future owners of the terms and limitations placed on the use of the property.
Therefore, as conditioned, staff recommends that the Commission find that the
development as conditioned is consistent with the certified Mendocino County LCP and
the public access policies of the Coastal Act.
The Motion to adopt the Staff Recommendation of Approval is found on page 6.

STAFF NOTES
1.

Standard of Review

The Coastal Commission effectively certified the County of Mendocino’s LCP in 1992.
Pursuant to Section 30603(b) of the Coastal Act, after effective certification of an LCP,
the standard of review for all coastal permits and permit amendments for development
located between the first public road and the sea is the standards of the certified LCP and
the public access and recreation policies of the Coastal Act.
2.

Procedure

On July 12, 2007, the Coastal Commission found that the appeal of the County of
Mendocino’s approval of CDU No. 9-2006 for the subject development raised a
substantial issue with respect to the grounds on which the appeal had been filed, pursuant
to Section 30625 of the Coastal Act and Section 13115 of Title 14 of the California Code
of Regulations. As a result, the County’s approval is no longer effective, and the
Commission must consider the project de novo. The Commission may approve, approve
with conditions (including conditions different than those imposed by the County), or
deny the application. Testimony may be taken from all interested persons at the de novo
hearing.
3.

Amended Project Description Submitted by Applicant for de novo Review

For the purposes of de novo review by the Commission, the applicants have amended the
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project description and submitted a series of revised project plans that make changes to
the originally proposed residential development as approved by the County. The most
recent plans incorporating all project revisions are dated April 1, 2008.
The project revisions are designed to address concerns raised in the appeals that the
project does not include sufficient buffers between proposed development and the ESHA
contained on the property. The project revisions also increase the bluff setback of the
proposed detached second unit from the bluff to further protect the new structure from
future bluff retreat. With regard to the ESHA buffers, the revisions to the project are
designed to ensure that at least a 50-foot buffer can be established between the new
development proposed and the coastal bluff morning glory habitat located landward of
the existing residential structure by: (1) eliminating the proposed 510-square-foot
barn/shed that would have been located as close as 24 feet to the coastal morning glory
habitat, (2) eliminating the proposed new permanent fencing that would have been
located adjacent to portions of the coastal morning glory habitat, and (3) eliminating the
proposed gravel driveway addition that would have been located as close as 20 feet to the
coastal morning glory habitat. The barn had been proposed to house goats that the
applicants had wanted to keep on the property. With the elimination of the proposed
goat-keeping use, the proposed permanent fence, which had been proposed as a means to
keep the goats out of the coastal morning glory habitat, is no longer needed and has been
eliminated by the applicants. The applicants were also able to eliminate the previously
proposed driveway addition and new garage in the new residential structure by keeping
the existing garage in the existing residential structure as a shared garage that will
continue to serve both residential units.
The changes described above allow for a 50-foot buffer to be established between the
new development proposed and the coastal morning glory ESHA located between the
existing house and the road. Some of the proposed development would still be located
less than 50 feet from the portion of the coastal morning glory habitat located on the
seaward side of the house, but all of this remaining proposed development would be
separated from this seaward coastal morning glory habitat by the existing house.
With regard to increasing the bluff setback, the new detached second unit was originally
proposed to be located 25 feet from the scarp of a slumping portion of bluff edge. The
revisions to the project increase the setback of the second unit from this slump scarp to 40
feet to provide an additional factor of safety to guard against bluff retreat hazards.
As amended for purposes of the Commission’s de novo review of the project, the
proposed project description now is limited to: (1) remodeling the existing duplex
structure into a single unit by constructing a 344-square-foot entry-way and laundry room
addition and a 70-square-foot hot house addition, remodeling the interior of the structure
in a manner that includes removing the second kitchen, and installing a 263-square-foot
second-floor deck; (2) constructing a 556-square-foot detached second residential unit;
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(3) installing a total of 818 square feet of additional lower floor decking for both
residences; and (4) connecting to utilities.
The amended project description and supporting information address issues raised by the
appeal where applicable, and provide additional information concerning the amended
project proposal that was not a part of the record when the County originally acted to
approve the coastal development permit.
4.

Addendum

This staff report does not contain the complete findings for approval of the project. Staff
was unable to complete the findings prior to the mailing of the staff report. However,
staff will present the remaining portion of the recommended findings for approval of the
project as part of the addendum at the Commission meeting. The findings contained in
both this staff report and its addendum will reflect the basis for approval with conditions.
________________________________________________________________________

I.

MOTION, STAFF RECOMMENDATION DE NOVO, AND RESOLUTION:
Motion:
I move that the Commission approve Coastal Development Permit No. A-1MEN-07-021, subject to conditions.
Staff Recommendation of Approval:
Staff recommends a YES vote. Passage of this motion will result in approval of
the permit as conditioned and adoption of the following resolution and findings.
The motion passes only by affirmative vote of a majority of the Commissioners
present.
Resolution to Approve Permit:
The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the
development as conditioned will be in conformity with the certified Mendocino
County LCP and the public access policies of the Coastal Act. Approval of the
permit complies with the California Environmental Quality Act because either: 1)
feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the development on the
environment; or 2) there are no further feasible mitigation measures or
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alternatives that would substantially lessen any significant adverse impacts of the
development on the environment.

II.

STANDARD CONDITIONS: See Attachment A.

III.

SPECIAL CONDITIONS:

1.

Conformance of the Design and Construction Plans to the Geotechnical
Investigation Report

A.

All final design and construction plans, including bluff setback, foundations,
grading, and drainage plans, shall be consistent with the recommendations
contained in the Geotechnical Investigation report dated June 24, 2005 prepared
by Bace Geotechnical, except that the detached second unit and associated decks
shall be set back 40 feet from the bluff edge and the headscarp of the incipient
landslide southeast of the property as identified in the geotechnical report as
proposed by the applicant. PRIOR TO ISSUANCE OF COASTAL
DEVELOPMENT PERMIT NO. A-1-07-021, the applicant shall submit, for the
Executive Director’s review and approval, evidence that a licensed professional
(Certified Engineering Geologist or Geotechnical Engineer) has reviewed and
approved all final design, construction, foundation, grading and drainage plans
and has certified that each of those plans is consistent with all of the
recommendations specified in the above-referenced geotechnical report approved
by the California Coastal Commission for the project site.

B.

The permittee shall undertake development in accordance with the approved final
plans. Any proposed changes to the approved final plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

2.

Deed Restriction

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall submit to the Executive Director for review and approval documentation demonstrating
that the applicant has executed and recorded against the parcel(s) governed by this permit a
deed restriction, in a form and content acceptable to the Executive Director: (1) indicating
that, pursuant to this permit, the California Coastal Commission has authorized development
on the subject property, subject to terms and conditions that restrict the use and enjoyment of
that property; and (2) imposing the Special Conditions of this permit as covenants, conditions
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and restrictions on the use and enjoyment of the Property. The deed restriction shall include a
legal description of the entire parcel or parcels governed by this permit. The deed restriction
shall also indicate that, in the event of an extinguishment or termination of the deed
restriction for any reason, the terms and conditions of this permit shall continue to restrict the
use and enjoyment of the subject property so long as either this permit or the development it
authorizes, or any part, modification, or amendment thereof, remains in existence on or with
respect to the subject property.

3.

Encroachment Permit

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
permittee shall submit to the Executive Director a copy of the final, approved
Encroachment Permit issued by the Mendocino County Department of Transportation for
the installation of any needed driveway improvements onto Old Coast Highway right-ofway, or evidence that no permit is required. The applicant shall inform the Executive
Director of any changes to the project required by the Mendocino County Department of
Transportation. Such changes shall not be incorporated into the project until the
applicant obtains a Commission amendment to this coastal development permit, unless
the Executive Director determines that no amendment is legally required.

4.

Best Management Practices and Construction Responsibilities

The permittee shall comply with the following construction-related requirements:
A.

Prior to the commencement of any other construction activities, the temporary
exclusion/construction fencing depicted in the revised site plan dated April 1,
2008 shall be installed to protect coastal bluff morning glory (Calystegia
purpurata ssp. Saxicola) habitat. The temporary/construction fencing shall be
maintained in place until the authorized development is completed. No
construction related activities shall be allowed to encroach into the areas protected
by the temporary exclusion/construction fencing

B.

Any and all excess excavated material resulting from construction activities shall
be removed and disposed of at a disposal site outside the coastal zone or placed
within the coastal zone pursuant to a valid coastal development permit;

C.

Straw bales, coir rolls, or silt fencing structures shall be installed prior to and
maintained throughout the construction period to contain runoff from construction
areas, trap entrained sediment and other pollutants, and prevent discharge of
sediment and pollutants downslope toward the ocean;

D.

On-site vegetation shall be maintained to the maximum extent possible during
construction activities;
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E.

Any disturbed areas shall be replanted or seeded as soon as feasible following
completion of construction of the addition to the existing residential structure,
installation of the deck additions, construction of the detached second residential
unit, and connection to utilities, but in any event no later than May 1st of the next
spring season consistent with the planting limitations required by Special
Condition No. 6(D);

F.

All on-site stockpiles of construction debris shall be covered and contained at all
times to prevent polluted water runoff; and

G.

The canopy and root zones of existing living trees on site shall be protected
through temporary fencing or screening during construction.

5.

Design Restrictions

A.

The colors of all exterior siding, trim, roofing, and door of the approved addition
to the existing residential structure and the approved detached second unit shall be
maintained to match or blend with the colors of the residence. In addition, all
exterior materials, including roof, windows, and doors, shall not be reflective to
minimize glare;

B.

All exterior lights, including any lights attached to the outside of the buildings,
shall be the minimum necessary for the safe ingress, egress, and use of the
structures, and shall be low-wattage, non-reflective, shielded, and have a
directional cast downward such that no light will be directed to shine beyond the
boundaries of the subject parcel.

6.

Protection of Sensitive Plant Habitat

The permittee shall comply with the following requirements to protect sensitive plant
habitat:
A.

Comply with the temporary exclusion/construction fencing requirements of
Special Condition No. 4(A).

B

Invasive plants, including iceplant (Carpobrotus spp.), English ivy (Hedera
helix), and periwinkle (Vinca major) shall be removed from all areas of the parcel
in a manner consistent with Mitigation Measure1(c) of the Biotic Assessment &
Rare Plant Survey dated Sept., 2006 and prepared by BioConsultant LLC
included as Exhibit 10 of the Commission Staff De Novo Recommendation.
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C.

Conduct seasonal high-weed mowing in the area between the existing and
authorized residential development and Old Coast Highway to keep weeds and
brush from invading the coastal bluff morning glory (Calystegia purpurata ssp.
Saxicola) habitat located in that area.

D.

No plant species listed as problematic and/or invasive by the California Native
Plant Society, the California Invasive Plant Council, or by the State of California
shall be employed or allowed to naturalize or persist at the site of the proposed
development. No plant species listed as a ‘noxious weed’ by the State of
California or the U.S. Federal Government shall be utilized within the property.

E.

Rodenticides containing any anticoagulant compounds, including but not limited
to, Bromadiolone, Brodifacoum, or Diphacinone, shall not be used.

7.

Future Development Restrictions

This permit is only for the development described in Coastal Development Permit No. A1-MEN-07-021. Any future improvements to the single-family residence or other
approved structures will require a permit amendment or a new coastal development
permit.

8.

No Future Bluff or Shoreline Protective Device

A.

By acceptance of this permit, the applicant agrees, on behalf of himself and all
successors and assigns, that no bluff or shoreline protective device(s) shall ever be
constructed to protect the detached second residential unit and the new decking in
the vicinity of the second unit authorized pursuant to Coastal Development Permit
No. A-1-MEN-07-021, in the event that the second residential unit and the new
decking are threatened with damage or destruction from waves, erosion, storm
conditions, bluff retreat, landslides, ground subsidence, or other natural hazards in
the future. By acceptance of this permit, the applicant hereby waives, on behalf
of himself and all successors and assigns, any rights to construct such devices to
protect the second residential unit and the new decking that may exist under
Public Resources Code Section 30235 or under Mendocino County Land Use
Plan Policy No. 3.4-12, and Mendocino County Coastal Zoning Code Section
20.500.020(E)(1).

B.

By acceptance of this Permit, the applicant further agrees, on behalf of himself
and all successors and assigns, that the landowner shall remove the detached
second residential unit and the new decking in the vicinity of the second unit
authorized by this permit if any government agency has ordered that the carport is
not to be occupied due to any of the hazards identified above. In the event that
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portions of the carport fall to the beach before they are removed, the landowner
shall remove all recoverable debris associated with the development from the
beach and ocean and lawfully dispose of the material in an approved disposal site.
Such removal shall require a coastal development permit.
C.

In the event the edge of the bluff recedes to within 10 feet of the detached second
residential unit and the new decking in the vicinity of the second unit but no
government agency has ordered that the second residential unit and the new
decking not be occupied, a geotechnical investigation shall be prepared by a
licensed geologist or civil engineer with coastal experience retained by the
applicant, that addresses whether any portions of the structure are threatened by
waves, erosion, storm conditions, or other natural hazards. The report shall
identify all those immediate or potential future measures that could stabilize the
carport without shore or bluff protection, including but not limited to, removal or
relocation of portions of the second residential unit and the new decking. The
report shall be submitted to the Executive Director and the appropriate local
government official. If the geotechnical report concludes that the second
residential unit and the new decking is unsafe for use, the permittee shall, within
90 days of submitting the report, apply for a coastal development permit
amendment to remedy the hazard which shall include removal of the threatened
portion of the second residential unit and the new decking.

9.

Assumption of Risk, Waiver of Liability and Indemnity

By acceptance of this permit, the applicant acknowledges and agrees: (i) that the site may
be subject to hazards from landslide, bluff retreat, erosion, subsidence, and earth
movement; (ii) to assume the risks to the applicant and the property that is the subject of
this permit of injury and damage from such hazards in connection with this permitted
development; (iii) to unconditionally waive any claim of damage or liability against the
Commission, its officers, agents, and employees for injury or damage from such hazards;
and (iv) to indemnify and hold harmless the Commission, its officers, agents, and
employees with respect to the Commission’s approval of the project against any and all
liability, claims, demands, damages, costs (including costs and fees incurred in defense of
such claims), expenses, and amounts paid in settlement arising from any injury or
damage due to such hazards.

10.

Conditions Imposed By Local Government

This action has no effect on conditions imposed by a local government pursuant to an
authority other than the Coastal Act.

IV.

FINDINGS AND DECLARATIONS
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The Commission hereby finds and declares the following:
1.

Incorporation of Substantial Issue Findings

The Commission hereby incorporates by reference the Substantial Issue Findings
contained in the Commission staff report dated June 29, 2007.
2.

Site Description

The subject property is located approximately one mile north of Gualala, on the west side
of Highway One and Old Coast Highway, approximately 300 feet south of the
intersection of Highway One and Old Coast Highway, at 37900 Old Coast Highway (See
Exhibit Nos. 1-2). The 0.95-acre parcel is a bluff top lot that extends from Old Coast
Highway to the mean high tide line of the ocean below the bluff.
The property is located in a small, mostly developed neighborhood of residential lots
strung along the ocean side of the road. The parcel is designated in the Land Use Plan
(LUP) and zoned in the Coastal Zoning Code (CZC) as Rural Residential which allow as
the principally permitted use the development of one single-family residence. The LCP
limits density to one unit per parcel. The property is currently developed with a
residential duplex containing two residential units. The duplex is a legal non-conforming
use that was developed in the early 1960s years prior to the Coastal Initiative of 1972.
The attached garage was built in the 1980s pursuant to a permit waiver granted by the
Executive Director in 1986. The duplex is served by an existing driveway.
The subject parcel occupies most of a small local promontory between two small coves.
The existing duplex is located near the seaward end of the point and is flanked by 40 to
50-foot high bluffs around the sides of the promontory that face generally west,
southwest, and southeast. The existing duplex is approximately 33 feet from the bluff
edge (an existing deck encroaches to within 17 feet of the bluff edge. The blufftop area
of the parcel is part of a nearly level marine terrace that slopes very gradually southsouthwest towards the ocean at a gradient of approximately ten horizontal to one vertical
ratio.
The parcel is vegetated primarily by mowed perennial grasses and forbs, with an over
story of Bishop pine (Pinus muricata) and Monterey Cypress (Cupressus macrocarpa).
An open forest consisting mostly of native bishop pine and non-native Monterey cypress
covers about two-thirds of the parcel from the roadway to the duplex sited near the bluff
edge. The existing gravel driveway runs along the northwest boundary of the parcel to
the duplex and is flanked by a row of cypresses on the neighboring parcel to the north. A
separate row of Monterey Pines exist along the southeastern boundary of the parcel on
the property of the neighbor to the south. Near the bluff edge, the vegetation changes to a
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northern coastal scrub community and a small remnant patch of coastal terrace prairie, a
rare plant community.
A botanical survey was performed in September of 2006 (See Exhibit No. 10). The
survey indicates that rare coastal bluff morning glory (Calystegia purpurata ssp.
Saxicola) is present in five specific areas of the property, including within certain
portions of the bishop pine forest area of the parcel between the road and the duplex and
also within the coastal scrub community along the bluff. The total population is
estimated to number between 258 and 300 individuals. As discussed in the
Environmentally Sensitive Habitat Area (ESHA) Finding below, the coastal bluff
morning glory habitat is considered to be ESHA. The botanical survey also identified
blue violet (Viola adnunca) within the project area. Blue violet can serve as a host plant
for endangered Behren’s silverspot butterfly. However, a further survey of the suitability
of the parcel to provide butterfly habitat was later performed in 2006 (See Exhibit No.
11), and based on the results of that study and the mitigation measures of the project, the
U.S. Fish & Wildlife Service has determined that the project is unlikely to result in
incidental take of Behren’s silverspot butterfly (See Exhibit No. 12).
The subject parcel is not located within a designated highly scenic area, but is within a
special neighborhood as designated in the Mendocino County Local Coastal Program
(LCP). Because of existing vegetation and development, the subject parcel affords very
little view of the ocean from Old Coast Highway, the public vantage point closest to the
development.

3.

Project Description

The development, as approved by the County involved converting an existing legal nonconforming duplex into two single-family homes by (1) remodeling the duplex into a
single unit, including removing the second kitchen and constructing a 530-square-foot
addition and a 517- square-foot deck addition; (2) constructing a 605-square-foot
detached second residential unit with a 528-square-foot garage below; (3) constructing a
510-square-foot barn/shed with a maximum average height of 15 feet; and (4) performing
associated development including constructing a gravel driveway addition and fence, and
connecting to utilities.
For the purposes of de novo review by the Commission, the applicants have amended the
project description and submitted a series of revised project plans that make changes to
the originally proposed residential development as approved by the County (See Exhibit
Nos. 3-7). The most recent plans incorporating all project revisions are dated April 1,
2008. The project revisions include: (1) eliminating the proposed 510-square-foot
barn/shed that would have been located as close as 24 feet to the coastal morning glory
habitat, (2) eliminating the proposed new permanent fencing that would have been
located adjacent to portions of the coastal morning glory habitat, (3) eliminating the
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proposed gravel driveway addition that would have been located as close as 20 feet to the
coastal morning glory habitat, and (4) increasing the bluff setback of the new detached
second unit from 25 feet from the head scarp of a slumping portion of bluff edge to 40
feet to provide an additional factor of safety to guard against bluff retreat hazards.
As amended for purposes of the Commission’s de novo review of the project, the
proposed project description now is limited to: (1) remodeling the existing duplex
structure into a single unit by constructing a 344-square-foot entry-way and laundry room
addition and a 70-square-foot hot house addition, remodeling the interior of the structure
in a manner that includes removing the second kitchen, and installing a 263-square-foot
second-floor deck; (2) constructing a 556-square-foot detached second residential unit;
(3) installing a total of 818 square feet of additional lower floor decking for both
residences; and (4) connecting to utilities.
The existing partial two-story, maximum 24-foot-high, 3,099-square-foot duplex
structure would be remodeled into a 3,513-square-foot single unit that includes 2,827
square feet of habitable interior space, a 70-square-foot hot house, and 616 square feet of
attached garage space. Most of the existing structure was built in the early 1960’s prior
to passage of the 1972 Coastal Initiative. The garage portion of the structure was built in
the 1980s. pursuant to Coastal Development Permit Waiver No. 1-86-18, granted in
February of 1986. The proposed 344-square foot entry way and laundry room addition
would extend between two wings of the structure on the landward side of the structure.
The proposed 818 square feet of lower floor deck additions (1,194 square feet total)
would extend landward from the house addition between the two residential units and
extend around the southeast corner of the main structure.
The proposed new second residential unit would be located along the southeastern side of
the parcel. The new unit would be separated from the existing residential structure by a
5-foot-wide deck. The new one-story 556-square-foot second residential unit is now
proposed to be located approximately 40 feet from the closest bluff edge (the head scarp
of a bluff landslide feature to the south of the structure. The owners of the second
residential unit would share much of the existing and proposed lower floor decking
around both structures with the primary residence owners.
The proposed exterior materials and colors would generally match the existing materials
and colors. The roof is composite and built-up tar and gravel. The siding is board and
batt and colored gray. The trim is resawn cedar painted gray. The fascia is also resawn
cedar painted gray. The proposed new windows would have aluminum frames. The roof
gutters and flashing would be copper.

4.

Planning and Locating New Development

LCP Policies
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LUP Policy 3.9-1 of the Mendocino County Land Use Plan states that new development
shall be located within or near existing developed areas able to accommodate it or in
other areas with adequate public services and where it will not have significant adverse
effects, either individually or cumulatively, on coastal resources. The intent of this policy
is to channel development toward more urbanized areas where services are provided and
potential impacts to resources are minimized.
LUP Policy 3.8-1 states that Highway 1 capacity, availability of water and sewage
disposal, and other known planning factors shall be considered when considering
applications for development.
Discussion:
The subject parcel is located within an existing residential neighborhood and is planned
and zoned in the Land Use Plan and Coastal Zoning Code as Rural Residential (RR).
The Coastal Zoning Code (CZC) allows single-family residential development as a
principal permitted use in the RR zoning district but does not allow for more than one
residential unit per parcel in this location. As discussed in the Non-Conforming Use
finding below, the duplex use of the property pre-existed certification of the LCP and is
considered a legal non-conforming use. As is further explained in the Non-Conforming
Use finding below, the development conforms to CZC provisions that allow for
expansion of non-conforming uses and structures under certain criteria. Therefore, the
two-residence use of the property is consistent with the LCP.
The development will not increase traffic on Highway One, as the net number of
residential units on the property before and after the project will not increase.
As the property had already been developed with a residential duplex prior to
certification of the LCP, the significant cumulative adverse impacts on traffic capacity of
Highway One from the two-residence use of the property was taken into account at the
time the LCP was certified. Therefore, as conditioned, the proposed would not result in
adverse impacts to the traffic capacity of Highway One consistent with the applicable
provisions of LUP Policy 3.8-1.
The development will be served by municipal sewer and water systems. Water is
supplied by the North Gualala Water Company and sewer service is provided by the
Gualala Community Services District.
As discussed below, the proposed development has been conditioned to include
mitigation measures, which will minimize all significant adverse environmental impacts.
Therefore, the Commission finds that as conditioned, the proposed development is
consistent with LUP Policies 3.9-1 and 3.8-1 because (1) the development is located
within an existing developed area, (2) the two-residence use of the property is a legal
non-conforming use of the site allowed under the LCP, (3) there are adequate services on
the site to serve the proposed development, and (3) the development will not contribute to
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adverse cumulative impacts on highway capacity, scenic values, water quality, or other
coastal resources.
5.

Expansion of Legal Non-Conforming Use of Property

LCP Policies
The LUP Rural Residential Land Use Classification
The subject property is classified on the certified Land Use Plan Map as Rural Residential.
The Rural Residential Land Use classification as set forth in the LUP states that uses allowed
under this classification include the following:

Principal Permitted Use: Residential and associated utilities, light agriculture, home
occupation.
Conditional Uses: Cottage industry; conservation and development of natural
resources; public facilities and utilities determined to be necessary on Rural
Residential lands; recreation-education.

CZC Section 20.376.010, Principal Permitted Use for RR Districts, states:
The following use types are permitted in the Rural Residential District:
(A) Coastal Residential Use Types.
Family Residential: Single-family;
Vacation Home Rental.
(B) Coastal Agricultural Use Types.
Light Agriculture;
Row and Field Crops;
Tree Crops.
(C) Coastal Open Space Use Types.
Passive Recreation.
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CZC Section 20.376.015, Conditional Uses for RR Districts, states in applicable part:
The following are permitted uses upon the issuance of a coastal development use
permit:
A) Coastal Residential Use Types.
Family Residential: Cluster Development (RR:L-10 Districts Only);
Mobile Home Park.

LUP Policy G3.2-3 (Section 4.14 of the Gualala Town Plan) states:
Notwithstanding other provisions of the Local Coastal Program that limit the number
of residences to one per parcel, Second Residential Units shall be permitted on all
legal parcels within the Gualala Town Plan area, with the exception of parcels
located west of Highway 1, in accordance with standards established in the Coastal
Zoning Code (Division II). Second Residential Units shall not be allowed on parcels
located west of Highway 1 to protect against the possible conversion of such units to
vacation home rentals which may adversely affect the character of existing
residential neighborhoods. (emphasis added)

CZC Section 20.458.020 Gualala Town Plan Second Residential Units states in
applicable part:
(C) Permitted locations for Second Residential Units:
(1) Notwithstanding other provisions of the Local Coastal Program that limit the
number of residences to one (1) per unit per parcel, second residential units shall be
permitted on all legal parcels within the Gualala Town Plan area, with the exception
of parcels located west of Highway 1, up to a maximum of one hundred (100). Second
residential units shall not be permitted on parcels located west of Highway 1.
(emphasis added)

CZC Section 20.480.005 states that:
To allow for the continued utilization of lawfully existing improvements and uses
made nonconforming by the adoption of the Coastal Element of the Mendocino
County General Plan and this Division, where the use is compatible with adjacent
land uses and where it is not feasible to replace the activity with a confirming land
use.
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(A) A nonconforming use is a use of a structure or land which was lawfully
established and maintained prior to the adoption of this Division but which does
not conform with the use regulations for the zone in which it is located.
(B) A nonconforming structure is a structure which was lawfully erected prior to the
effective date of the application of these regulations but which, under this
Division, does not conform with the standards of yard spaces, height of
structures, distance between structures, parking, etc., prescribed in the
regulations for the zone in which the structure is located. (Ord. No. 3785 (part),
adopted 1991)
Mendocino County Zoning Code Section 20.480.010 states that:
(A) A legal nonconforming use or structure may be continued if it conforms to the
following criteria:
(1) If the existing use is contained within a structure built or modified to
accommodate the existing use, conformance is required with the
applicable building code and/or zoning code in effect at the time of
construction or modification.
(2) The use must be compatible with adjacent land uses, such that its hours of
operation, noise levels, aesthetic impacts, and traffic to the site do not now
significantly adversely impact adjacent land uses.
(B) Routing maintenance and repairs may be performed on a nonconforming
structure or site. (Ord. No. 3785 (part), adopted 1991)

Mendocino County Zoning Code Section 20.480.025, Expansion or Reduction of
Nonconforming Uses, states that:
(A) Existing legal nonconforming uses conforming with Section 20.480.010 may be
expanded or reduced to a use of lesser intensity through the issuance of a Coastal
Development Use Permit provided the following findings are made: (emphasis
added)
(1)

That it is not reasonably economically or physically feasible to make the
use of the property compatible with the applicable general plan
designation; and
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(2)

That the use is, and, after expansion, will be compatible with adjacent
land uses and that any increased adverse impacts on access or public
facilities and services will be mitigated; and

(3)

That the site is physically separate from surrounding properties such that
continued nonconforming use is appropriate in that location; and

(4)

The expansion is found consistent with all other applicable policies of the
Coastal Element of the Mendocino County General Plan.

(B) A legal nonconforming mobile home may be replaced by a new mobile home
without a use permit if no use permit was required for the original installation.
(Ord. No. 3785 (part), adopted 1991)

6.

Geologic Hazards

LCP Policies
LUP Policy 3.4-1 states:
The County shall review all applications for Coastal Development permits
to determine threats from and impacts on geologic hazards arising from
seismic events, tsunami run-up, landslides, beach erosion, expansive soils
and subsidence and shall require appropriate mitigation measures to
minimize such threats. In areas of known or potential geologic hazards,
such as shoreline and bluff top lots and areas delineated on the hazards
maps the County shall require a geologic investigation and report, prior
to development, to be prepared by a licensed engineering geologist or
registered civil engineer with expertise in soils analysis to determine if
mitigation measures could stabilize the site. Where mitigation measures
are determined to be necessary, by the geologist, or registered civil
engineer the County shall require that the foundation construction and
earthwork be supervised and certified by a licensed engineering geologist,
or a registered civil engineer with soil analysis expertise to ensure that the
mitigation measures are properly incorporated into the development.
[Emphasis added.]
LUP Policy 3.4-7 states that:
The County shall require that new structures be set back a sufficient
distance from the edges of bluffs to ensure their safety from bluff erosion
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and cliff retreat during their economic life spans (75 years). Setbacks
shall be of sufficient distance to eliminate the need for shoreline protective
works. Adequate setback distances will be determined from information
derived from the required geologic investigation and from the following
setback formula:
Setback (meters) = Structure life (years) x Retreat rate (meters/year)
The retreat rate shall be determined from historical observation (e.g.,
aerial photographs) and/or from a complete geotechnical investigation.
All grading specifications and techniques will follow the recommendations
cited in the Uniform Building Code or the engineering geologist’s report.1
[Emphases added.]
LUP Section 3.4-8 states that:
Property owners should maintain drought-tolerant vegetation within the
required blufftop setback. The County shall permit grading necessary to
establish proper drainage or to install landscaping and minor
improvements in the blufftop setback.
LUP Policy 3.4-10 states:
No development shall be permitted on the bluff face because of the fragility of this
environment and the potential for resultant increase in bluff and beach erosion
due to poorly-sited development. However, where they would substantially
further the public welfare, developments such as staircase accessways to beaches
or pipelines to serve coastal-dependent industry may be allowed as conditional
uses, following a full environmental, geologic and engineering review and upon
the determinations that no feasible less environmentally damaging alternative is
available and that feasible mitigation measures have been provided to minimize
all adverse environmental effects.
Coastal Zoning Code Section 20.500.005 states with regard to the scope of applicability
of the County’s hazards chapter:
This Chapter shall apply to all development proposed in the Coastal Zone
unless and until it is determined by the County Coastal Permit
Administrator that the project is not subject to threats from geologic, fire,
flood or other hazards. [Emphasis added.]
1

This language is reiterated in Coastal Zoning Code Sections 20.500.020(B)(1) and
20.500.020(E)(3).

Greg and Sandra Moore
A-1-MEN-07-021 de novo
Page 21

Zoning Code Section 20.500.010(A) states that development in Mendocino County’s
Coastal Zone shall:
(1)

Minimize risk to life and property in areas of high geologic, flood
and fire hazard;

(2)

Assure structural integrity and stability; and

(3)

Neither create nor contribute significantly to erosion, geologic
instability or destruction of the site or surrounding areas, nor in
any way require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs.

Coastal Zoning Code Section 20.500.015 states, in applicable part:
(A)

Determination of Hazard Areas.
(1)

Preliminary Investigation. The Coastal Permit Administrator
shall review all applications for Coastal Development Permits
to determine threats from and impacts on geologic hazards.

(2)

Geologic Investigation and Report. In areas of known or
potential geologic hazards such as shoreline and bluff top lots
and areas delineated on the hazards maps, a geologic
investigation and report, prior to development approval, shall
be required. The report shall be prepared by a licensed
engineering geologist or registered civil engineer pursuant to
the site investigation requirements in Chapter 20.532.
[Emphasis added.]

CZC Section 20.500.020, entitled “Geologic Hazards – Siting and Land Use
Restrictions,” states in applicable part:
(B) Bluffs. …

(2)

Drought tolerant vegetation shall be required within the blufftop
setback.

(3)

Construction landward of the setback shall not contribute to
erosion of the bluff face or to instability of the bluff.
…
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(E) Erosion.
(1)

7.

Seawalls, breakwaters, revetments, groins, harbor channels and
other structures altering natural shoreline processes or retaining
walls shall not be permitted unless judged necessary for the
protection of existing development, public beaches or coastal
dependent uses… [Emphasis added.]

Environmentally Sensitive Habitat Areas

LCP Policies
Environmentally Sensitive Habitat Areas (ESHA) are defined on page 38 of the
Mendocino County LUP as:
Any areas in which plant or animal life or their habitats are either rare or especially
valuable because of their special nature or role in an ecosystem and which could be
easily disturbed or degraded by human activities and developments.

Coastal Zoning Code Section 20.496.010 “Environmentally Sensitive Habitat and other
Resource Areas—Purpose” states (emphasis added):
…Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish streams,
sand dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas,
areas of pygmy vegetation which contain species of rare or endangered plants and
habitats of rare and endangered plants and animals.

LUP Policy 3.1-1 states: (emphasis added)
Development proposals in environmentally sensitive habitat areas such as wetlands,
riparian zones on streams or sensitive plant or wildlife habitats (all exclusive of
buffer zones) including, but not limited to those shown on the Land Use Maps, shall
be subject to special review to determine the current extent of the sensitive resource.
Where representatives of the County Planning Department, the California
Department of Fish and Game, the California Coastal Commission, and the applicant
are uncertain about the extent of sensitive habitat on any parcel such disagreements
shall be investigated by an on-site inspection by the landowner and/or agents, County

Greg and Sandra Moore
A-1-MEN-07-021 de novo
Page 23
Planning Department staff member, a representative of California Department of
Fish and Game, a representative of the California Coastal Commission. The on-site
inspection shall be coordinated by the County Planning Department and will take
place within 3 weeks, weather and site conditions permitting, of the receipt of a
written request from the landowner/agent for clarification of sensitive habitat areas.
If all of the members of this group agree that the boundaries of the resource in
question should be adjusted following the site inspection, such development should be
approved only if specific findings are made which are based upon substantial
evidence that the resource as identified will not be significantly degraded by the
proposed development. If such findings cannot be made, the development shall be
denied. Criteria used for determining the extent of wetlands and other wet
environmentally sensitive habitat areas are found in Appendix 8 and shall be used
when determining the extent of wetlands.

LUP Policy 3.1-4 states: (emphasis added)
As required by the Coastal Act, development within wetland areas shall be limited
to:
1. Port facility construction or expansion, Section 30233(a)(1).
2. Energy facility construction or expansion, Section 30233(a)(1).
3. Coastal-dependent industrial facilities such as commercial fishing facilities,
construction or expansion, Section 30233(a)(1).
4. Maintenance or restoration of dredged depths or previously dredged depths
in: navigational channels, turning basins, vessel berthing and mooring areas,
and associated with boat launching ramps.
5. In wetland areas, only entrance channels for new or expanded boating
facilities may be constructed, except that in a degraded wetland, other boating
facilities may be permitted under special circumstances, Section 30233(a)(3).
New or expanded boating facilities may be permitted in estuaries, Section
30233(a)(4).
6. Incidental public services purposes, including, but not limited to, burying
cables and pipes or inspection of piers and maintenance of existing intake and
outfall lines.
7. Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.
8. Nature study purposes and salmon restoration projects.
9. Aquaculture, or similar resource dependent activities excluding ocean
ranching. (See Glossary)
In any of the above instances, the diking, filling, or dredging of open coastal
waters, wetlands, estuaries, and lakes, shall be permitted in accordance with all
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other applicable provisions of this plan. Such requirements shall include a finding
that there is no feasible less environmentally damaging alternative and shall
include mitigation measures required to minimize adverse environmental effects,
in accordance with Sections 30233 and 30607, and other provisions of the
Coastal Act

LUP Policy 3.1-7 states (emphasis added):
A buffer area shall be established adjacent to all environmentally sensitive habitat areas.
The purpose of this buffer area shall be to provide for a sufficient area to protect the
environmentally sensitive habitat from significant degradation resulting from future
developments. The width of the buffer area shall be a minimum of 100 feet, unless an
applicant can demonstrate, after consultation and agreement with the California
Department of Fish and Game, and County Planning Staff, that 100 feet is not necessary
to protect the resources of that particular habitat area and the adjacent upland
transitional habitat function of the buffer from possible significant disruption caused by
the proposed development. The buffer area shall be measured from the outside edge of
the environmentally sensitive habitat areas and shall not be less than 50 feet in width.
New land division shall not be allowed which will create new parcels entirely within a
buffer area. Developments permitted within a buffer area shall generally be the same as
those uses permitted in the adjacent environmentally sensitive habitat area and must
comply at a minimum with each of the following standards:
1. It shall be sited and designed to prevent impacts which would significantly
degrade such areas;
2. It shall be compatible with the continuance of such habitat areas by maintaining
their functional capacity and their ability to be self-sustaining and to maintain
natural species diversity; and
3. Structures will be allowed within the buffer area only if there is no other feasible
site available on the parcel. Mitigation measures, such as planting riparian
vegetation, shall be required to replace the protective values of the buffer area on
the parcel, at a minimum ratio of 1:1, which are lost as a result of development
under this solution. [emphasis added]
Coastal Zoning Code Section 20.496.020 “Environmentally Sensitive Habitat and other
Resource Areas—Development Criteria” states (emphasis added):
(A) Buffer Areas. A buffer area shall be established adjacent to all environmentally
sensitive habitat areas. The purpose of this buffer area shall be to provide for a sufficient
area to protect the environmentally sensitive habitat from degradation resulting from
future developments and shall be compatible with the continuance of such habitat areas.
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(1) Width. The width of the buffer area shall be a minimum of one hundred (100) feet,
unless an applicant can demonstrate, after consultation and agreement with the
California Department of Fish and Game, and County Planning staff, that one
hundred (100) feet is not necessary to protect the resources of that particular habitat
area from possible significant disruption caused by the proposed development. The
buffer area shall be measured from the outside edge of the Environmentally Sensitive
Habitat Areas and shall not be less than fifty (50) feet in width. New land division
shall not be allowed which will create new parcels entirely within a buffer area.
Developments permitted within a buffer area shall generally be the same as those
uses permitted in the adjacent Environmentally Sensitive Habitat Area.
Standards for determining the appropriate width of the buffer area are as follows:
(a) Biological Significance of Adjacent Lands. Lands adjacent to a wetland,
stream, or riparian habitat area vary in the degree to which they are
functionally related to these habitat areas. Functional relationships may exist
if species associated with such areas spend a significant portion of their life
cycle on adjacent lands. The degree of significance depends upon the habitat
requirements of the species in the habitat area (e.g., nesting, feeding,
breeding, or resting).
Where a significant functional relationship exists, the land supporting this
relationship shall also be considered to be part of the ESHA, and the buffer
zone shall be measured from the edge of these lands and be sufficiently wide
to protect these functional relationships. Where no significant functional
relationships exist, the buffer shall be measured from the edge of the wetland,
stream, or riparian habitat that is adjacent to the proposed development.
(b) Sensitivity of Species to Disturbance. The width of the buffer zone shall be
based, in part, on the distance necessary to ensure that the most sensitive
species of plants and animals will not be disturbed significantly by the
permitted development. Such a determination shall be based on the following
after consultation with the Department of Fish and Game or others with
similar expertise:
(i) Nesting, feeding, breeding, resting, or other habitat requirements of
both resident and migratory fish and wildlife species;
(ii) An assessment of the short-term and long-term adaptability of various
species to human disturbance;
(iii) An assessment of the impact and activity levels of the proposed
development on the resource.
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(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be
based, in part, on an assessment of the slope, soils, impervious surface
coverage, runoff characteristics, and vegetative cover of the parcel and to
what degree the development will change the potential for erosion. A
sufficient buffer to allow for the interception of any additional material
eroded as a result of the proposed development should be provided.
(d) Use of Natural Topographic Features to Locate Development. Hills and
bluffs adjacent to ESHA's shall be used, where feasible, to buffer habitat
areas. Where otherwise permitted, development should be located on the sides
of hills away from ESHA's. Similarly, bluff faces should not be developed, but
shall be included in the buffer zone.
(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural
features (e.g., roads and dikes) shall be used, where feasible, to buffer habitat
areas. Where feasible, development shall be located on the side of roads,
dikes, irrigation canals, flood control channels, etc., away from the ESHA.
(f) Lot Configuration and Location of Existing Development. Where an
existing subdivision or other development is largely built-out and the
buildings are a uniform distance from a habitat area, at least that same
distance shall be required as a buffer zone for any new development
permitted. However, if that distance is less than one hundred (100) feet,
additional mitigation measures (e.g., planting of native vegetation) shall be
provided to ensure additional protection. Where development is proposed in
an area that is largely undeveloped, the widest and most protective buffer
zone feasible shall be required.
(g) Type and Scale of Development Proposed. The type and scale of the
proposed development will, to a large degree, determine the size of the buffer
zone necessary to protect the ESHA. Such evaluations shall be made on a
case-by-case basis depending upon the resources involved, the degree to
which adjacent lands are already developed, and the type of development
already existing in the area…
(2) Configuration. The buffer area shall be measured from the nearest
outside edge of the ESHA (e.g., for a wetland from the landward edge
of the wetland; for a stream from the landward edge of riparian
vegetation or the top of the bluff).
(3) Land Division. New subdivisions or boundary line adjustments shall not be
allowed which will create or provide for new parcels entirely within a buffer area.
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(4) Permitted Development. Development permitted within the buffer area shall
comply at a minimum with the following standards:
(a) Development shall be compatible with the continuance of the adjacent
habitat area by maintaining the functional capacity, their ability to be selfsustaining and maintain natural species diversity.
(b) Structures will be allowed within the buffer area only if there is no other
feasible site available on the parcel.
(c) Development shall be sited and designed to prevent impacts which would
degrade adjacent habitat areas. The determination of the best site shall
include consideration of drainage, access, soil type, vegetation, hydrological
characteristics, elevation, topography, and distance from natural stream
channels. The term "best site" shall be defined as the site having the least
impact on the maintenance of the biological and physical integrity of the
buffer strip or critical habitat protection area and on the maintenance of the
hydrologic capacity of these areas to pass a one hundred (100) year flood
without increased damage to the coastal zone natural environment or human
systems.
(d) Development shall be compatible with the continuance of such habitat
areas by maintaining their functional capacity and their ability to be selfsustaining and to maintain natural species diversity.
(e) Structures will be allowed within the buffer area only if there is no other
feasible site available on the parcel. Mitigation measures, such as planting
riparian vegetation, shall be required to replace the protective values of the
buffer area on the parcel, at a minimum ratio of 1:1, which are lost as a result
of development under this solution.
(f) Development shall minimize the following: impervious surfaces, removal of
vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff, air
pollution, and human intrusion into the wetland and minimize alteration of
natural landforms. [emphasis added]
(g) Where riparian vegetation is lost due to development, such vegetation
shall be replaced at a minimum ratio of one to one (1:1) to restore the
protective values of the buffer area.
(h) Aboveground structures shall allow peak surface water flows from a one
hundred (100) year flood to pass with no significant impediment.
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(i) Hydraulic capacity, subsurface flow patterns, biological diversity, and/or
biological or hydrological processes, either terrestrial or aquatic, shall be
protected.
(j) Priority for drainage conveyance from a development site shall be through
the natural stream environment zones, if any exist, in the development area. In
the drainage system design report or development plan, the capacity of
natural stream environment zones to convey runoff from the completed
development shall be evaluated and integrated with the drainage system
wherever possible. No structure shall interrupt the flow of groundwater within
a buffer strip. Foundations shall be situated with the long axis of interrupted
impermeable vertical surfaces oriented parallel to the groundwater flow
direction. Piers may be allowed on a case by case basis.
(k) If findings are made that the effects of developing an ESHA buffer area
may result in significant adverse impacts to the ESHA, mitigation measures
will be required as a condition of project approval. Noise barriers, buffer
areas in permanent open space, land dedication for erosion control, and
wetland restoration, including off-site drainage improvements, may be
required as mitigation measures for developments adjacent to
environmentally sensitive habitats. (Ord. No. 3785 (part), adopted 1991)
LUP Policy 3.1-10 states: (emphasis added)
Areas where riparian vegetation exists, such as riparian corridors, are
environmentally sensitive habitat areas and development within such areas shall
be limited to only those uses which are dependent on the riparian resources. All
such areas shall be protected against any significant disruption of habitat values
by requiring mitigation for those uses which are permitted. No structure or
development, including dredging, filling, vegetation removal and grading, which
could degrade the riparian area or diminish its value as a natural resource shall
be permitted in the Riparian Corridor except for:
•
•
•
•

Channelizations, dams, or other substantial alterations of rivers and streams
as permitted in Policy 3.1-9;
pipelines, utility lines and road crossings, when no less environmentally
damaging alternative route is feasible;
existing agricultural operations;
removal of trees for disease control, public safety purposes, or for firewood
for the personal use of the property owner at his or her residence. Such
activities shall be subject to restrictions to protect the habitat values.

LUP Policy 3.1-29 states: (emphasis added)
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The California Department of Fish and Game, the California Native Plant
Society, and the U.S. Fish and Wildlife Service shall be requested to maintain and
augment mapped inventory of all rare, endangered, threatened and protected
plant and wildlife habitats on the Mendocino Coast based on up-to-date survey
information. Symbols indicating rare or endangered plants and wildlife are
placed on the Land Use Maps to generally locate listed species and will be
pinpointed as necessary to prevent degradation prior to issuing any development
permit. Furthermore, the Department of Fish and Game is requested to work with
the county during the planning and permit process to evaluate the significance of
mapped sites as they apply to individual development applications.

8.

Visual Resources

LCP Policies:
LUP Policy 3.5-1 states in applicable part:
“The scenic and visual qualities of Mendocino County coastal areas shall be considered
and protected as a protected resource of public importance. Permitted development shall
be sited and designed to protect views to and along the ocean and scenic coastal areas,
to minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and where feasible, to restore and enhance visual quality
in visually degraded areas. New development in highly scenic areas designated by the
County of Mendocino Coastal Element shall be subordinate to the character of its
setting.” [emphasis added]

LUP Policy 3.5-5 states in applicable part:
Providing that trees will not block coastal views from public areas such as roads, parks
and trails, tree planting to screen buildings shall be encouraged. In specific areas,
identified and adopted on the land use plan maps, trees currently blocking views to and
along the coast shall be required to be removed or thinned as a condition of new
development in those specific areas. New development shall not allow trees to block
ocean views. [emphasis added]
LUP Policy 3.5-15 states in applicable part:
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Installation of satellite receiving dishes shall require a coastal permit. In highly scenic
areas, dishes shall be located so as to minimize visual impacts. Security lighting and
floodlighting for occasional and/or emergency use shall be permitted in all areas. Minor
additions to existing nightlighting for safety purposes shall be exempt from a coastal
permit. In any event no lights shall be installed so that they distract motorists and they
shall be shielded so that they do not shine or glare beyond the limits of the parcel
wherever possible. [emphasis added]

Coastal Zoning Ordinance Section 20.388.060 states: emphasis added:
Development in Westport, Caspar, Little River, Albion, Elk, Manchester, Anchor Bay and
Gualala shall be subject to the development criteria in Section 20.504.020. [emphasis
added]

Coastal Zoning Ordinance Section 20.504.020 states in applicable part:
(B) The communities and service centers, designated as CRV or CFV, of Westport,
Caspar, Albion, Elk and Manchester, and the additional areas of Little River, Anchor
Bay and Gualala, as described below, shall have special protection as set forth in Section
20.504.020(C):
(3) Gualala: The Sonoma County Line on the south to Big Gulch on the north
including all commercial and industrially zoned parcels on the east side of
Highway 1 and all parcels west of Highway 1.
(C) Development Criteria.
(1) The scale of new development (building height and bulk) shall be within the
scope and character of existing development in the surrounding neighborhood.
(2) New development shall be sited such that public coastal views are protected.
(3) The location and scale of a proposed structure will not have an adverse effect
on nearby historic structures greater than an alternative design providing the
same floor area. Historic structure, as used in this subsection, means any
structure where the construction date has been identified, its history has been
substantiated, and only minor alterations have been made in character with the
original architecture.
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(4) Building materials and exterior colors shall be compatible with those of
existing structures.
(D) The scenic and visual qualities of Mendocino County Coastal Areas shall be
considered and protected as a resource of public importance. Permitted development
shall be sited and designed to protect views to and along the ocean and scenic coastal
areas, to minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas and, where feasible, to restore and enhance visual quality
in visually degraded areas. New development in highly scenic areas designated by the
County of Mendocino Coastal Element shall be subordinate to the character of its setting.
(Ord. No. 3785 (part), adopted 1991) [emphasis added]
Coastal Zoning Ordinance Section 20.504.035 states in applicable part:
(A) Essential criteria for the development of night lighting for any purpose shall take into
consideration the impact of light intrusion upon the sparsely developed region of the
highly scenic coastal zone.
(1) No light or light standard shall be erected in a manner that exceeds either the
height limit designated in this Division for the zoning district in which the light is
located or the height of the closest building on the subject property whichever is
the lesser.
(2) Where possible, all lights, whether installed for security, safety or landscape
design purposes, shall be shielded or shall be positioned in a manner that will not
shine light or allow light glare to exceed the boundaries of the parcel on which it
is placed.
(3) Security lighting and flood lighting for occasional and/or emergency use shall
be permitted in all areas.
(4) Minor additions to existing night lighting for safety purposes shall be exempt
from a coastal development permit.
(5) No lights shall be installed so that they distract motorists.

9.

Water Quality

LCP Policies
LUP Policy 3.1-25 states:
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The Mendocino Coast is an area containing many types of marine resources of
statewide significance. Marine resources shall be maintained, enhanced and,
where feasible, restored; areas and species of special biologic or economic
significance shall be given special protection; and the biologic productivity of
coastal waters shall be sustained.
Coastal Zoning Code Section 20.492.020(B) incorporates sedimentation standards and
states in applicable part:
(B) To prevent sedimentation of off-site areas, vegetation shall be maintained to the
maximum extent possible on the development site. Where necessarily removed
during construction, native vegetation shall be replanted to help control
sedimentation.
(C) Temporary mechanical means of controlling sedimentation, such as hay baling
or temporary berms around the site may be used as part of an overall grading
plan, subject to the approval of the Coastal Permit Administrator.
Discussion
LUP Policy 3.1-25 requires the protection of the biological productivity of coastal waters.
CZC Section 20.492.020 sets forth sedimentation standards to minimize sedimentation of
off-site areas. Specifically, CZC Section 20.492.020(B) requires that the maximum
amount of vegetation existing on the development site shall be maintained to prevent
sedimentation of off-site areas, and where vegetation is necessarily removed during
construction, native vegetation shall be replanted afterwards to help control
sedimentation. CZC Section 20.492.020(C) suggests the use of temporary mechanical
methods as a means of controlling sedimentation.
The proposed project involves converting an existing residential duplex structure into two
separated residences by (1) remodeling the existing residential structure by constructing a
344-square-foot entry-way and laundry room addition and a 70-square-foot hot house
addition, remodeling the interior of the structure in a manner that includes removing the
second kitchen, and installing a 263-square-foot second-floor deck; (2) constructing a
556-square-foot detached second residential unit; (3) installing a total of 818 square feet
of additional lower floor decking for both residences; and (4) connecting to utilities.
As discussed previously, the subject parcel is located on a bluff top property. Runoff
originating from the development site that is allowed to drain down the bluff toward the
ocean could contain entrained sediment and other pollutants in the runoff that would
contribute to degradation of the quality of coastal waters. The increase in impervious
surface area associated with the proposed development will decrease the infiltrative
function and capacity of the existing permeable land on site. The reduction of permeable
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surface area will lead to a small increase in the volume and velocity of stormwater runoff
that can be expected to leave the site. Sediment and other pollutants entrained in
stormwater runoff from the development that is carried down the bluff to the ocean
contribute to degradation of the quality of coastal waters and any intervening sensitive
habitat. Other than removing vegetation from within the building site, the applicants
propose to retain the majority of the site in a vegetated condition which would continue
to allow for infiltration of stormwater, thereby greatly reducing the potential that runoff
from the completed development would affect coastal waters.
Therefore, sedimentation impacts from runoff would be of greatest concern during
construction. Construction of the proposed development would expose soil to erosion
and entrainment in runoff, particularly during the rainy season. To ensure that best
management practices (BMPs) are implemented to control the erosion of exposed soils
and minimize sedimentation of coastal waters during construction, the Commission
attaches Special Condition No. 4. This condition requires the implementation of Best
Management Practices (BMPs) to control erosion and sedimentation during and
following construction. These required BMPs include (a) disposing of any excess
excavated material resulting from construction activities at a disposal site outside the
coastal zone or within the coastal zone pursuant to a valid coastal development permit;
(b) installing straw bales, coir rolls, or silt fencing structures to prevent runoff from
construction areas from draining down the bluff toward the ocean, (c) maintaining on-site
vegetation to the maximum extent possible during construction activities; (d) replanting
any disturbed areas as soon as feasible following completion of construction, but in any
event no later than May 1st of the next spring season consistent with the planting
limitations of Special Condition No. 6(d); (e) covering and containing all on-site
stockpiles of construction debris at all times to prevent polluted water runoff; and (f)
protecting the canopy and root zones of existing living trees on site through temporary
fencing or screening during construction.
Therefore, the Commission finds that as conditioned, the proposed development is
consistent with Section 20.492.020 because erosion and sedimentation will be controlled
and minimized. Furthermore, the Commission finds that the proposed development as
conditioned is consistent with the provisions of LUP Policy 3.1-25 requiring that the
biological productivity of coastal waters be sustained because stormwater runoff from the
proposed development would be directed away from the bluff that drains to the ocean.

10.

California Environmental Quality Act

Section 13906 of the Commission’s administrative regulation requires Coastal
Commission approval of Coastal Development Permit applications to be supported by a
finding showing the application, as modified by any conditions of approval, is consistent
with any applicable requirements of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being
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approved if there are any feasible alternatives or feasible mitigation measures available,
which would substantially lessen any significant adverse effect the proposed development
may have on the environment.
The Commission incorporates its findings on Coastal Act consistency at this point as if
set forth in full, including all associated environmental review documentation and related
technical evaluations incorporated-by-reference into this staff report. Those findings
address and respond to all public comments regarding potential significant adverse
environmental effects of the project that were received prior to preparation of the staff
report. As discussed above, the proposed project has been conditioned to be consistent
with the policies of the Coastal Act. As specifically discussed in these above findings,
which are hereby incorporated by reference, mitigation measures that will minimize or
avoid all significant adverse environmental impacts have been required. As conditioned,
there are no other feasible alternatives or feasible mitigation measures available that
would substantially lessen any significant adverse impacts that the activity may have on
the environment. Therefore, the Commission finds that the proposed project, as
conditioned to mitigate the identified impacts, can be found consistent with the
requirements of the Coastal Act and to conform to CEQA.

EXHIBITS:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

Regional Location
Vicinity Map
Site Plan
Existing Floor Plans
Proposed Floor Plans
Existing Elevations
Proposed Elevations
Appeal
Notice of Final Local Action
Biological Assessment
Behrens Silverspot Butterfly Habitat Assessment
U.S. Fish & Wildlife Service Comment Letter on Butterfly Habitat
Excerpts from Geotechnical Report
Mendocino County Correspondence
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ATTACHMENT A

STANDARD CONDITIONS
1.

Notice of Receipt and Acknowledgement. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

2.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable amount of
time. Application for extension of the permit must be made prior to the expiration
date.

3.

Interpretation. Any questions of intent of interpretation of any condition will be
resolved by the Executive Director of the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions
of the permit.

5.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to bind all future owners and
possessors of the subject property to the terms and conditions.

