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1-07-038

APPLICANT:

Caltrans, District 1 (Eureka)

PROJECT LOCATION:

Intersection of State Routes 101 and 36, at
Alton, south of Fortuna, unincorporated
Humboldt County.

PROJECT DESCRIPTION:
Convert an existing segment of Highway 101 from a
four-lane expressway to a four-lane freeway, from just north of the Van Duzen River
Bridge (Post Mile 57.0) to just north of the intersection of Highway 101/Drake Hill Road
(Post Mile 59.1). Construct an elevated interchange with ramps at the existing at-grade
intersection of Highway 101 and Route 36, close seven (7) at-grade intersections,
construct frontage roads west of Highway 101, install median barriers, lighting, and new
pavement overlay. Demolish (burn) an existing residence and numerous commercial
structures, permanently remove 8 billboards (no replacements would be allowed by
Caltrans), and after-the-fact application for the demolition of an historic redwood barn
near the southwestern quadrant of the proposed interchange and for removal of a gate,
boulders and signage presently blocking a coastal access road to the Van Duzen River.
RECOMMENDATION:

Approval with Conditions

MOTION & RESOLUTION:

Page 6.

LOCAL APPROVALS REQUIRED:

None (see procedural notes on page 3),
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PROCEDURAL NOTES
1.

To Submit Public Comments:

Public comments concerning this staff report may be provided to the North Coast
District Office at the letterhead address. Comments will not be accepted via e-mail or
facsimile.
2

Availability of environmental information:

All environmental information relied on by the Commission and its staff is available for
review at the above-referenced North Coast District Office of the California Coastal
Commission, in Eureka. Caltrans prepared and certified a “Negative Declaration and
Initial Study” dated May 2005, to comply with the California Environmental Quality Act
(CEQA). Certification documents and environmental information provided by Caltrans
subsequent to the certification, and in support of the pending application is also
available in the North Coast District Office.
3.

Jurisdiction and Standard of Review:

The proposed project area is bisected by the boundary between the retained coastal
development permit jurisdiction of the Commission and the coastal development permit
jurisdiction delegated to Humboldt County by the Commission through the County’s
certified Local Coastal Program.
The Coastal Act was amended by Senate Bill 1843 in 2006, effective January 1, 2007.
The amendment added Section 30601.3 to the Coastal Act. Section 30601.3 authorizes
the Commission to process a consolidated coastal development permit application
when requested by the local government and the applicant and approved by the
Executive Director, for projects that would otherwise require coastal development
permits from both the Commission and from a local government with a certified LCP.
The Humboldt County Board of Supervisors has adopted a resolution authorizing the
Planning Director in such situations to submit letters to the Commission requesting
consolidated processing of coastal development permit applications by the Commission.
Both the County Planning Director and Caltrans submitted a letter requesting
consolidated processing of the coastal development permit application by the
Commission for the subject project, which was approved by the Executive Director.
The policies of Chapter 3 of the Coastal Act provide the legal standard of review for a
consolidated coastal development permit application submitted pursuant to Section
30601.3. The local government’s certified LCP may be used as guidance.
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The application fee for a consolidated coastal development permit is ordinarily
determined by the Commission's permit fee schedule. However, the Commission does
not require state or local governments or agencies to pay application fees.
4.

Exhibits

Caltrans has provided the exhibit packages attached to this staff report for all Exhibits
labeled in alphabetical series (Exhibits A, B, etc.). Additional exhibits are listed in the
usual series (Exhibit 1, etc.) In some cases, to save costs and materials, exhibits with
colored features are only reproduced in black-and-white, but are provided in color on
the Commission’s website.

STAFF SUMMARY
Note: Commission staff recommends approval of the proposed project with 20 Special
Conditions, pursuant to Coastal Development Application No. 1-07-038.
Caltrans proposes to undertake a major highway safety improvement project by
constructing a grade-separated interchange at the intersection of Highway 101 and
Highway 36 at Alton, south of Fortuna, in unincorporated Humboldt County (See
Exhibits A—E). Caltrans proposes the project because traffic accidents, including
fatalities, are occurring at a rate that is substantially higher than typical for similar
facilities elsewhere in the state transportation system.
The interchange will be approximately 30 feet above existing ground elevation, and will
provide an overpass crossing for pedestrians as well as vehicles. Caltrans also
proposes to close seven at-grade intersections and to re-route traffic via two proposed
new frontage roads that would be constructed north and south of Fowler Lane, west of
Highway 101.
The rural setting of the project area is characterized by broad expanses of agricultural
lands to the west of Highway 101, and scattered rural development as well as
temporary gravel mining operations visible to far west. The lands surrounding the
proposed project site tend to be large, relatively flat parcels with prime soils, dedicated
to livestock grazing, forage production, and crop cultivation. Some scattered residential
and commercial development exists in the area, and the interchange location is within
the “sphere of influence” of the City of Fortuna to the north.
The interchange would be constructed about a half mile north of the highway crossing of
the Van Duzen River, which is located just upstream of the confluence of the Van
Duzen and Eel Rivers. The Highway 101 corridor affected by the proposed project is
eligible for designation as a Scenic Highway.
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The proposed project would permanently convert 39--42 acres of prime agricultural
lands to highway use. Staff believes that no feasible alternative to the proposed project
exists that would resolve the safety problems identified by Caltrans without permanently
converting agricultural acreage to highway use. However, this conversion is
inconsistent with the requirements of Coastal Act policies protective of agricultural
lands.
The proposed project will address safety hazards that affect coastal visitors who travel
the critical Highway 101 corridor to visit the public coastal access and recreation
amenities of the north coast. No alternative access to these amenities is available for
many miles distant from the project site. In addition, Highway 36 is a coastal access
corridor for Red Bluff, Interstate 5, and the Sacramento Valley beyond. Local coastal
access and recreation at the Van Duzen River are also affected by the proposed
project. A gravel road maintained by Caltrans within the right-of-way west of the
Highway has provided public coastal access to the Van Duzen River for years. The
River Access Road intersecting directly with Highway 101 would be closed as part of
the project, but Caltrans proposes to construct improved public coastal access parking
at that location and to connect the parking area with the proposed new frontage road
that would be constructed south of Fowler Lane and west of Highway 101. In addition,
the proposed overpass will offer pedestrians and bicyclists a safe way across both
directions of Highway 101 for access to the Van Duzen River.
Staff believes that without the proposed improvements, safe and effective public access
to the coast, and particularly to areas of coastal recreation, including areas that offer
lower cost visitor services and recreational opportunities, would continue to be unsafe.
Denial of the proposed project would result in the continued operation of the existing
highway intersection and coastal accessway with the risks associated with the
operational conflicts and resultant traffic safety hazards identified by Caltrans and
discussed in detail in this report. Therefore, staff believes that approval of the project is
necessary for safe public access and denial would result in continued significant risk of
traffic accident for travelers in this section of Highway 101.
No alternative exists to provide safe public coastal access at the proposed site and to
the Van Duzen River, nor does an alternative route exist that would provide coastal
visitors with the choice of a safer means of accessing the coastal recreational amenities
of the north coast without traveling this section of Highway 101 for many miles. The
proposed Alton Interchange and Van Duzen River coastal access relocation project is
necessary to resolve existing operational conflicts that create an extraordinary risk of
traffic accident that directly affects public access to the Van Duzen River and access to
other coastal access locations along the north coast.
To not approve the project would result in continued safety risks to the public, including
coastal visitors, that would be inconsistent with the mandates of Coastal Act Section
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30210, which requires, in part, that “maximum access shall be provided for all the
people.”
On the other hand, approval of the project as proposed would impermissibly convert
between 39 and 42 acres of prime agricultural land to highway use, which would be
inconsistent with the mandate of Coastal Act Section 30241, which protects prime
agricultural lands.
Therefore, staff believes the proposed project presents a true conflict between Sections
30241 and 30210 of the Coastal Act and it is appropriate for the Commission to invoke
the conflict resolution policies of Section 30007.5 of the Coastal Act. This section states
that when the Commission identifies a conflict among the policies in Chapter 3, such
conflicts are to be resolved in a manner which on balance is the most protective of
coastal resources. Staff believes that the impact of not constructing the project would
be more significant that the project’s agricultural impacts. In addition, Caltrans has
agreed to pay $2 million into an agricultural impact mitigation fund that will support the
agricultural education programs of the College of the Redwoods, including preservation
of the College’s 38-acre sustainable agricultural teaching farm in Shively (the staff has
recommended that the payment mitigate for the unavoidable conversion of agricultural
lands for three proposed Caltrans projects, including the Mad River Bridges
replacement on Highway 101 approved in January 2008, and the Klamath Grade Raise
on Highway 101 in Del Norte County, for which a permit application has not yet been
submitted).
In addition to agricultural mitigation and protection and/or preservation of coastal access
and recreation amenities, the recommended special conditions also address adequate
wetland delineation & mitigation, protection of coastal waters and wetlands from lead
contamination, overall water quality protection through control of erosion and revegetation of disturbed soils, protection of wildlife corridor passageways and habitat
connectivity, growth inducing impacts on adjoining agricultural lands, visual impacts
(including design considerations of the overpass, lighting, signage, etc.), and
construction practices.
Therefore, to ensure that this important public safety project is constructed in a manner
that least impacts sensitive coastal resources and is consistent with the Coastal Act,
staff recommends that the Commission approve the proposed project with 20 Special
Conditions.
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1.0

STAFF RECOMMENDATION, MOTION, AND RESOLUTION

Motion:

I move that the Commission approve Coastal Development Permit
No. 1-07-038 subject to conditions set forth in the staff
recommendation specified below.

Recommendation: Staff recommends a YES vote. Passage of this motion will result in
approval of the permit as conditioned and adoption of the following resolution and
findings. The motion passes only by affirmative vote of the majority of the
Commissioners present.
Resolution to Approve Permit:
The Commission hereby approves a Coastal Development Permit No. 1-07-038
for the proposed project, subject to the conditions specified below, on the
grounds that the development as conditioned will be in conformity with the
policies of Chapter 3 of the Coastal Act. Approval of the permit complies with the
California Environmental Quality Act because either 1) feasible mitigation
measures and/or alternatives have been incorporated to substantially lessen any
significant adverse effects of the development on the environment, or 2) there
are no further feasible mitigation measures or alternatives that would
substantially lessen any significant adverse impacts of the development on the
environment.

2.0

STANDARD CONDITIONS

1.

Notice of Receipt and Acknowledgement: This permit is not valid until a copy
of the permit is signed by the Permittee or authorized agent, acknowledging
receipt of the permit and the acceptance of the terms and conditions, is returned
to the Commission office.

2.

Expiration: Construction activities for the proposed project must be initiated
within two years of issuance of this permit. This permit will expire two years from
the date on which the Commission approved the proposed project if development
has not begun.

3.

Interpretation: Any questions of intent or interpretation of any condition will be
resolved by the Executive Director of the Commission (hereinafter, “Executive
Director”) or the Commission.
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4.

Assignment: The permit may be assigned to any qualified person, provided the
assignee files with the Commission the affidavit accepting all terms and
conditions of the permit.

5.

Terms and Conditions Run with the Land: These terms and conditions shall
be perpetual, and it is the intention of the Commission and the Permittee to bind
all future owners and possessors of the subject property to the terms and
conditions.

3.0

SPECIAL CONDITIONS

1.

FINAL STATE & FEDERAL AUTHORIZATIONS; RESPONSIBILITY.

A.
PRIOR TO ISSUANCE OF CDP 1-07-038, Caltrans shall submit evidence to the
satisfaction of the Executive Director (including copies of the pertinent final documents)
that final approvals or authorizations of all state and federal agencies with review
authority over any portion of the subject project have been received by Caltrans
including, but not limited to, clearances from the California Highway Patrol and Air
Quality Management District for demolition by controlled burning of structures slated for
removal, and other permits or approvals required, for example, by the Army Corps of
Engineers. The applicant shall inform the Executive Director of any changes to the
project required by any state or federal agency. Such changes shall not be
incorporated into the project unless the applicant obtains a coastal development permit
amendment unless the Executive Director determines that no amendment is legally
required.
B.
Responsibility: Caltrans, in accepting the benefits of CDP 1-07-038, agrees to
the following:
(1)
Caltrans shall ensure that the relevant bidding documents and contract include:
a)
sufficient and accurate provisions for Caltrans to ensure the obligation of the
winning bidder to comply with all of the conditions of CDP 1-07-038 and to construct the
project in accordance with the approved project description; and
b)
the specific requirement that the contractor and any employees, subcontractors,
agents, or other representatives of the contractor or contractors who are responsible for
constructing any portion of the project, shall undertake all related activities in full
compliance with the project approved pursuant to CDP 1-07-038, including all terms and
conditions imposed by the Commission in approving the permit.
(2)
It shall be Caltrans’ responsibility to ensure that the bidding documents contain
general and special provisions necessary to fully and accurately incorporate all
requirements imposed by the Commission, including timelines for review of documents
and other potentially limiting measures that may affect construction scheduling or the
timing of construction or other parameters of material interest to the participating
parties. It shall also be Caltrans’ responsibility to ensure that the winning bid for the
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construction of the proposed project is adequate to ensure that the selected contractor
has taken into consideration and provided for the full cost of compliance with all
requirements imposed by the Commission pursuant to the Commission’s approval of
CDP 1-07-038. A copy of the adopted findings for CDP 1-07-038 shall be provided to
Caltrans subsequent to final Commission action, and a complete copy of the adopted
findings and final plans approved by the Executive Director shall be attached to the
bidding documents by Caltrans for reference by potential bidders;
(3)
After the contract is awarded, Caltrans shall ensure that the contractor(s),
subcontractor(s), or other parties selected by Caltrans or otherwise designated to
implement any portion of the project approved pursuant to CDP No. 1-07-038, are fully
informed of, and continuously comply with, the obligations set forth in the adopted
findings referenced in Subparagraph (C)(1) above. Caltrans shall ensure that a
complete copy of the adopted findings is maintained on the job site at all times and that
each contractor undertaking any portion of the development authorized herein has a
copy of the adopted findings upon execution of the contract for the subject project.
Nothing in these provisions shall prevent the Commission from taking enforcement
action against the contractor or subcontractor(s) for non-compliance with the terms and
conditions of CDP 1-07-038, either individually or in addition to enforcement action
against Caltrans for such non-compliance;
(4)
All activities associated with performing the development authorized pursuant to
CDP 1-07-038 shall at all times be undertaken in full accordance with the terms and
conditions imposed by the Commission in conditionally approving CDP 1-07-038. It
shall be Caltrans’ responsibility to ensure such compliance by any party to whom
Caltrans assigns the right to construct or undertake any part of the activities authorized
herein; this requirement does not relieve other parties of responsibility for compliance
with the permit or immunize such parties from enforcement action by the Coastal
Commission’s enforcement program; and
(5)
Caltrans shall ensure that any contractor, subcontractor, or other representative
of Caltrans, and Caltrans employees, understand and accept the terms and conditions
of CDP 1-07-038, and shall submit evidence to the satisfaction of the Executive
Director, prior to commencement of construction by any selected contractor, that all
Caltrans contractors, representative, and employees have received and reviewed the
approved terms and conditions of CDP 1-07-038 and understand and agree to comply
with the requirements set forth therein.
2.

CONSTRUCTION RESPONSIBILITIES.

A.
This permit authorization requires, and by accepting the benefits of CDP 1-07038 Caltrans agrees that:
(1)
All debris, materials, equipment, vehicles, staging and storage features, concrete
washout areas, and any other material or temporary feature associated with project
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construction shall be removed immediately after project completion and the affected
area returned to pre-construction conditions, in accordance with other special conditions
set forth herein.
(2)
All waste material or excess graded material generated by demolition, burning of
structures to be removed, or construction shall be removed from the construction site
and disposed of at a facility that is either:
a)
Located outside of the coastal zone, with necessary permits and approvals to
accept the material for disposal or recycling, and subject to contractual terms that
guarantee that the material will not be disposed thereafter by subsequent acquiring
parties in a manner that could potentially produce adverse impacts on coastal resources
(for example, by disposal to streambanks, wetlands, open space, or agricultural areas
visible to, or hydrologically connected to, coastal resources); or
b)
Located inside the coastal zone at a facility demonstrated by Caltrans to the
satisfaction of the Executive Director to have all necessary permits and approvals,
including a coastal development permit, and subject to contractual terms that guarantee
that the material will not be disposed thereafter by subsequent parties in a manner that
could potentially produce adverse impacts on coastal resources (for example, by
disposal to streambanks, wetlands, open space, or agricultural areas); and
c)
The location and volume of project wastes so disposed, and the ultimate
placement or use of such material, shall be documented by the Caltrans resident
engineer. The resident engineer shall record and retain in the permanent project files
the verification of the manner of final disposal of the materials, which shall be
guaranteed against re-sale or re-use in a manner that is inconsistent with the
requirements set forth herein. The disposal records shall be retained by Caltrans as
part of the permanent project files and made available on request.
(3)
Fueling shall take place in a single designated offsite area that is bermed and
otherwise set up to fully contain any potential spill without release outside of the
designated area, and the designated area shall be continuously equipped with all
materials necessary to control and clean up any spill that may occur. The integrity of
the containment berm and the readiness of control and cleanup materials and
equipment shall be periodically verified by the Caltrans site supervisor and noted in the
permanent project records.
(4)
Cement/concrete shall be prepared and poured or placed in a manner that will
prevent discharges of wet cement, or waters that have been in contact with
cement/concrete, into coastal waters, or into waters tributary to coastal waters.
(5)
Rinsate from the cleaning of equipment, including cement mixing equipment,
shall be contained and handled only in upland areas where drainage to coastal waters
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is fully prevented, and otherwise outside of any environmentally sensitive habitat area or
wetland or buffers thereto.
(6)
Reporting protocols and contact information for the appropriate public and
emergency services/agencies in the event of a spill shall be prominently posted on site
at all times.
(7)
No vegetation removal, including clearing, grubbing, limbing, trimming, or other
disturbance of existing vegetation may occur between March 1 and August 31 of any
year unless a qualified biologist provides a survey undertaken to the satisfaction of the
Executive Director not less than ten (10) days prior to proposed commencement of such
activities, demonstrating conclusively that: (a) no migratory birds or other bird species of
special concern are nesting in the area that would be affected; (b) the results of the
survey are being provided to the Executive Director’s satisfaction not less than five (5)
days prior to proposed commencement of such activities; and (c) the vegetation
removal has been authorized by a California Department of Fish and Game biologist
familiar with the bird species likely to nest in the subject area.
(8)
Staging and storage of construction machinery, materials, equipment, fuel, or any
other material, or storage of debris or graded material, shall not take place within
wetlands or sensitive habitat areas as delineated consistent with the requirement of
Special Condition 9. The perimeters of wetlands and sensitive habitat areas shall be
identified and marked in the field by a qualified biologist prior to commencement of
construction and re-identified as often as needed thereafter to continuously maintain the
identification and protection of sensitive habitat areas.
B.
All project activities shall be undertaken at all times in full compliance with these
requirements and with all approved terms and conditions of CDP 1-07-038. Any project
changes to these requirements shall be reported to the Executive Director. No changes
to these requirements may be approved without an amendment to CDP 1-07-038,
unless the Executive Director determines that no amendment is legally required.
3.

FINAL REVEGETATION and EROSION CONTROL PLAN

PRIOR TO ISSUANCE OF CDP 1-07-038, Caltrans shall submit for the review and
approval of the Executive Director, a Final Revegetation and Erosion Control Plan for all
areas disturbed by construction (other than those areas associated with implementation
of the wetland mitigation proposed for the southwest quadrant of the site, which is
subject to the requirements of Special Condition 9), including access roads, staging and
storage areas and any other areas disturbed by project activities.
A.

Plan Contents

(1)
The plan shall be prepared by a qualified botanist and shall include a site plan
drawn to scale with a detailed planting plan. The plan shall provide for both temporary
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and permanent erosion control and revegetation utilizing only regionally appropriate or
locally grown or collected native plant seeds or materials, except for areas that will be
returned to agricultural use. The Executive Director may authorize limited, minor
exceptions to this standard upon a showing of evidence to the Executive Director’s
satisfaction that regionally appropriate or locally obtained materials are not available. In
no case shall plant species listed as problematic and/or invasive by the California Native
Plant Society, the California Invasive Plant Council, or by the State of California be
planted or allowed to naturalize or persist on the parcel. No plant species listed as a
‘noxious weed’ by the State of California or the U.S. Federal Government shall be
utilized within the property. Agricultural areas shall be replanted or reseeded as
appropriate, in accordance with the existing vegetation or crop cultivated by the affected
property owner. The plan shall set forth revegetation performance standards and
milestones to ensure the ecological and erosion control success of the plantings subject
to the review and approval of the Executive Director.
(2)
Plantings shall be installed during the optimal season for plant survival and
establishment, in the year following completion of construction, and shall be watered as
necessary thereafter until fully established. All disturbed soils shall be secured by
erosion control measures before and during the rainy season, and permanent plantings
shall be protected with slope stabilization measures until sufficient cover and root mass
ensures that erosion is fully controlled.
(3)
Weed control measures shall be implemented throughout the disturbed areas of
the site subject to revegetation, for a minimum of five (5) years following the end of
construction, and annual removal of invasive exotic plant species such as Himalayan
blackberries and Pampas grass throughout the right-of-way areas of the subject project
boundaries shall be included in the weed control efforts.
(4)
The permittee shall submit annual monitoring reports and photographs
documenting the progress of revegetation of the site in accordance with the approved
success criteria and milestones, and shall implement any adaptive management or
replanting measures necessary to achieve final project success for a minimum of five
(5) years of follow-up monitoring and adaptive management.
Monitoring shall not terminate until a minimum of three (3) years have passed since the
last post-construction plantings or significant adaptive management measures have
been installed.
(5)
All revegetation activities, including monitoring, adaptive management, and
reporting, shall be undertaken by, or supervised by, a qualified botanist.
(6)
All plantings shall be maintained in good condition for the life of the development
approved by CDP 1-07-038, and shall be watered, weeded, replaced, and otherwise
maintained by Caltrans as necessary to achieve and maintain this standard. It shall be
the responsibility of Caltrans to repair and remediate any erosion that occurs in any
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area disturbed during the construction or operation of the development approved by
CDP 1-07-038 for the life of the approved project.
B.
Amendment. Caltrans shall undertake development in accordance with the
approved final plan and with all approved terms and conditions of CDP 1-07-038. Any
proposed changes to the approved final plan shall be reported to the Executive Director.
No changes to the approved final plan shall occur without a Commission amendment to
this coastal development permit unless the Executive Director determines that no
amendment is legally required.
4.

REVISED MEDIAN BARRIER PLANS

A.
PRIOR TO ISSUANCE OF CDP 1-07-038, Caltrans shall submit revised median
barrier plans for the review and approval of the Executive Director incorporating the
following changes to the proposed project:
(1)
The proposed median barriers along the Highway 101 portion of the proposed
project, described by Caltrans as:
- Double thrie beam guardrail with a partially paved, variable slope median from
the southern limits of the project to south of SR 36
- 6.7 m (22 ft) minimum median with a Type 60 concrete median barrier from SR
36 north to the northern project limits
- 1.6 m (5.3 ft) wide vegetated strips in the median segments being paved
shall be revised to utilize only a median barrier design along the entire project length
comprised of a wooden post/metal thrie beam guardrail with adjoining green spaces and
natural surfaces (no paving) planted with non-invasive native plant species, and shall be
designed in a manner and height providing maximum wildlife permeability and safety,
consistent with pertinent crash rail standards. The metal rail shall be of weathered, not
shiny, metal finish, and shall be of the lowest finished height consistent with pertinent
safety standards. No concrete median barriers or median paving beyond the inner
paved shoulders of the highway apron shall be constructed within the limits of the
project permitted by Coastal Development Permit 1-07-038.
B.
Amendment. Caltrans shall undertake development in accordance with the
approved final plan and with all approved terms and conditions of CDP 1-07-038. Any
proposed changes to the approved final plan shall be reported to the Executive Director.
No changes to the approved final plan shall occur without a Commission amendment to
this coastal development permit unless the Executive Director determines that no
amendment is legally required.
5.

INITIAL DEMOLITION and SITE PREPARATION PLAN
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PRIOR TO ISSUANCE of CDP 1-07-038, Caltrans shall submit a plan for the review
and approval of the Executive Director for removal/demolition/controlled burn of the
existing structures slated for clearance from the proposed project site.
A.
The plan shall limit the removal, demolition, or controlled burn of all of the
structures to be removed to the time period of each year between December 1 and
February 28. The plan shall include evidence that the Air Quality Management District
has granted all necessary approvals for any controlled burn. The plan shall include
written evidence that the fire department, California Highway Patrol, and all potentially
affected utilities and gas pipeline owners/operators, have been notified of the dates,
times, locations, and conditions of such removal and have been given the opportunity to
comment on whether the demolition/burning or other means of removing the pertinent
structures will be safe and appropriately implemented. The plan shall demonstrate that
the necessary fire and life safety protection resources are present. The plan shall
include the requirement that no demolition or burning activities that may affect property
owners, utilities and/or staffing of safety agencies may commence unless
representatives of each have been invited to be on-site prior to commencement of
pertinent activities and remain present during any portion of the pertinent activities that
could result in fire or life safety concerns, or affect visibility of travelers on the Highway
101 or 36 corridors, local coastal access routes (such as to the Van Duzen River) or
along nearby surface streets. The plan shall include provisions for the clean up of all
debris, ash, and other wastes that may be generated by the subject activities and for all
erosion control measures necessary to ensure the stability of disturbed soils. No
grading may be undertaken pursuant to this provision.
B.
Amendment. Caltrans shall undertake all development in accordance with the
approved final plans and with all approved terms and conditions of CDP 1-07-038. Any
proposed changes to the approved final plans or the terms and conditions of CDP 1-07038 shall be reported to the Executive Director. No changes to the approved final plans
shall occur without a Commission amendment to this coastal development permit
unless the Executive Director determines that no amendment is legally required.
6.

WILDLIFE CORRIDOR FINAL PLAN.

A.
PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY
THIS COASTAL DEVELOPMENT PERMIT, Caltrans shall submit for the review and
approval of the Executive Director, a final plan for: (a) maximum feasible safe wildlife
movement through the project area (during and after construction); (b) drainage
structure design; and (c) the long-term management of any area of the project that is
subject to CDP 1-07-038, including maintenance of hard structures and vegetated
swales, that may affect safe wildlife corridor use. The plan shall include but not be
limited to the following requirements:
(1)
A wildlife corridor plan showing the size, design and locations of all wildlife
passages connecting the northwest, northeast, southeast, and southwest quadrants of
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the overall project area to the wetland mitigation site and providing evidence that safe
passage for such wildlife has been fully incorporated into the highway project plans and
designs such that the wetland mitigation site will not create an attractive nuisance for
wildlife that translates into significantly increased rates of “road kill.”
(2)
Measures to ensure that the culverts, median barriers, and fences that will be
installed or improved as part of the subject development are made as suitable as is
feasible for the use or passage of wildlife that typically visit the subject area and will
likely be attracted to the proposed wetland mitigation site, including amphibians,
reptiles, and small and large mammals as applicable. The culverts, median barrier, and
fence features shall be evaluated for compliance with this requirement by a biologist
demonstrably qualified to evaluate the suitability of such structures for wildlife passage
and use. The biologist shall evaluate and recommend the ideal size of the structure and
design, including interior features, inlets/outlets, bottom design/placement, etc. that may
facilitate use by wildlife.
(3)
Provisions for long-term maintenance of the culverts, median barriers, and
fences that will be installed or improved as part of the subject development to ensure
that these structures will continue to provide wildlife passage for the life of the
development approved pursuant to CDP 1-07-038. The final plan shall include a
maintenance schedule and statement of responsibilities.
B.
Caltrans shall undertake development in accordance with the final plan approved
by the Executive Director and with all approved terms and conditions of CDP 1-07-038.
Any proposed changes to the approved final plan shall be reported to the Executive
Director. No changes to the approved final plan shall occur without a Coastal
Commission approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.
7.

WATER QUALITY PROTECTION

Not less than ninety (90) days prior to anticipated commencement of construction
authorized by CDP 1-07-038, Caltrans shall submit for the review and approval of the
Executive Director:
A.
A final Water Quality Protection Plan including but not limited to the following
components:
(1) A Storm Water Pollution Prevention Plan (SWPPP) that prevents contamination of
wetlands and associated damage to sensitive species from storm water runoff during
the proposed construction period; and
(2) Post-construction Best Management Practices (BMPs) plan for water quality
protection including methods to filter highway effluent that would otherwise carry oil and
grease and other contaminants into wetlands, other waters of the State, and the
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proposed wetland mitigation site. The plan shall include features for erosion control and
water filtration at all culverts, swales, filters, energy dissipaters, or other structures that
will be installed or improved at the project site to filter, treat, and/or convey waters
affecting any portion of the subject project site. The plan shall include provisions for
long term maintenance to ensure that the BMPs will continue to provide water quality
protection for the life of the development; and
(3) Plan for the management and/or disposal of soils at the project site identified as
contaminated with Aerially Deposited Lead (ADL) that:
a)
specifies that any ADL soil that is moved in any way shall be reported to
the California Department of Toxic Substance Control and subject to the
requirements of that agency for dealing with hazardous waste;
b)
provides that ADL soils within ten (10) feet of bioswales, sand filters, or
the mitigation wetland or other earthen drainage features of the subject project
shall be removed and replaced with clean soil for the purpose of preventing
enhanced movement of ADL or other forms of lead into water quality treatment
features or sensitive habitat; and
c)
provides that any ADL soils that are exposed by construction activities
shall be managed in place with construction Best Management Practices during
the course of construction, covered with asphalt before completion of
construction and maintained in place by Caltrans until the subject soils can be
moved in accordance with state hazardous waste regulations; and
d)
provides for the management of any ADL soils that are not disturbed
during site activities and proposed to be left in place in a manner that will prevent
erosion of those soils into wetlands; and
e)
provides that if any ADL soils are excavated during the implementation
of the proposed project (“excavated” means that the soil is lifted above or
removed from the ground, however temporarily, rather than being pushed
aside—only-- without the action of lifting the pertinent ADL soils), then such soils
shall be sequestered from all other materials on site, quantified for the project
records, and immediately contained for shipping, labeled, and loaded on trucks
for disposal at a licensed hazardous waste facility( with retention by Caltrans in
the permanent project records of the receipts and other evidence of the final
disposal of all ADL soils excavated during construction of the subject project.
B. Construction shall not commence until the Executive Director has provided final
review and approval of the plan, including reviewing the incorporation of any changes
requested by the Executive Director.
C. Amendment. Caltrans shall undertake all development in accordance with the
approved final Water Quality Plan and with all approved terms and conditions of CDP 107-038. Any proposed change to the approved final plans or the terms and conditions
of CDP 1-07-038 shall be reported to the Executive Director. No changes to the
approved final plans shall occur without a Commission amendment to this coastal
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development permit unless the Executive Director determines that no amendment is
legally required.
8.

PROTECTION OF FUTURE PUBLIC ACCESS.

A.
By acceptance of Commission approval of CDP 1-07-038, Caltrans
acknowledges and agrees that (1) continued public access for bicyclists to the paved
shoulder along the Highway 101 and Highway 36 corridor and interchange/on/offramps, including access to associated frontage roads throughout the project site as
generally depicted on Exhibit G, shall be provided by Caltrans; and (2) continued public
access for pedestrians to all of the same areas except along the Highway 101 shoulder
north of the Alton interchange to the project limits shall be provided by Caltrans. No
signage shall be installed within the bounds of the project approved pursuant to CDP 107-038 that would restrict pedestrians or bicyclists from the use of these transportation
facilities. Any proposed change to these access amenities for pedestrians and/or
bicyclists shall require an amendment to CDP 1-07-038 and such amendment shall not
be accepted for processing unless accompanied by a proposal to provide equivalent or
superior access alternatives within the same corridor.
B.
PRIOR OF ISSUANCE OF CDP 1-07-038, Caltrans shall submit a written
agreement, in a form and content acceptable to the Executive Director, evidencing
Caltrans' agreement to be bound by the requirements of subsection A.
9.

REVISED WETLAND MITIGATION PROGRAM.

PRIOR TO ISSUANCE OF CDP 1-07-038, Caltrans shall submit for the review and
approval of the satisfaction of the Executive Director a revised wetland mitigation
program that incorporates, at a minimum:
A.
A final wetland delineation, prepared by a qualified biologist acceptable to the
Executive Director and approved by the Commission as an amendment to this coastal
development permit, that fully delineates all areas affected by the approved
development that qualify as wetlands as defined by the Coastal Act and the
Commission's regulations.
B.
A Staging and Temporary Access Plan approved by the Commission as an
amendment to this coastal development permit, that shall include a site plan view, to
scale, showing the locations and boundaries of all staging (including materials,
equipment, and graded soil storage or imported fill temporary storage), concrete
washout areas and effluent containment boundaries, fueling areas (including berms or
other fuel spill containment features), and all temporary haul roads. No staging areas
shall be located within or immediately adjacent to wetlands or sensitive habitat areas
delineated pursuant to the requirements of Subsection A. Haul roads shall be located
outside the wetlands or sensitive habitat areas delineated pursuant to the requirements
of Subsection A to the maximum extent feasible.
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C.
A final wetland mitigation plan, prepared by a qualified biologist acceptable to the
Executive Director and approved by the Commission as an amendment to this coastal
development permit, that results in a minimum of 3:1 replacement ratio in using the
wetland mitigation site proposed by Caltrans and an offsite location as necessary, for:
all significant adverse impacts to wetland habitat delineated consistent with the
requirements of Subsection A, including, but not limited to, (i) wetlands within detour or
temporary access roads, whether such disturbed areas will eventually be revegetated or
not; and (ii) all areas subject to the disturbance of top soil, or subject to the removal of
vegetation, including impacts to the area described previously by Caltrans as a “ruderal
ditch.” The final wetland mitigation plan approved by the Commission as amendment to
this coastal development permit shall include:
(1)
A complete planting palette and planting plan for all areas in, or adjacent to, the
wetland mitigation site, including “restored” wetlands, comprised of ecologically
appropriate locally native species and a description of the desired ecological/habitat
outcome for each component;
(2)
Provisions that all installation of plant materials, including seeding, shall be
undertaken or supervised by a qualified botanist with expertise in mitigation project
implementation, and whose credentials shall be approved by the Executive Director.
The installation shall not be undertaken by a “construction project manager”,
“construction contractor” or other similarly described party;
(3)
Tables noted in the wetland mitigation plan submitted with the application that
are in complete, final form;
(4)
Provisions for weeding, erosion control, adaptive management, success criteria,
monitoring plan, and other means of implementing, tracking, evaluating, and assuring
project success;
(5)
A fencing plan of materials fully/safely permeable for all wildlife shall be
incorporated into the plan; no unapproved fencing, whether temporary or permanent,
shall be installed anywhere within the area of the parcel and adjoining lands containing
the mitigation site and the site shall be fully posted “no hunting or trespassing” in a
manner approved by the Executive Director;
(6)
Provisions that no lighting, whether temporary or permanent shall be used in or
adjacent to the wetland mitigation site once it has been excavated and is used for
drainage management (and concurrently for wetland mitigation);
(7)
A map to appropriate scale showing the wetland areas relied on for mitigation
credit minus the area within the pipeline easement, and showing all water quality
features such as swales, ditches, culverts, sand filters, other filters, energy dissipaters,
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etc., that would convey water to the wetland mitigation site directly or indirectly under
any flow conditions;
(8)
Evidence that the proposed water quality features are sufficient to ensure that the
water entering the wetland mitigation feature has been filtered of contaminants that,
individually or cumulatively, are of ecological concern such that the site safely supports
all classes of wildlife that may utilize it (the wetland mitigation feature is not supposed to
function as a water filter, but rather to receive previously filtered water for the benefit of
the habitat values of the mitigation site);
(9)
A monitoring plan for a minimum of five (5) years, including a final monitoring
plan for success that shall take place no sooner than three (3) years after the end of all
remediation and/or adaptive management actions and maintenance activities other than
weeding. The monitoring plan shall include fully developed success criteria and shall not
rely on any estimates of “relative cover” without a complete definition of the manner in
which the term would be used to evaluate project success;
(10) Provisions to remediate to the standards and ecological goals of the approved
final wetland mitigation plan approved by the Commission as an amendment to this
coastal development permit, any disturbance of the wetland mitigation site or its
buffering surrounding areas that may be caused by future access to or use of the
pipeline easement that traverses the wetland feature, regardless of whether the
disturbance is caused by Caltrans, and to implement additional monitoring consistent
with the requirements of the monitoring plan approved in accordance with these
provisions; this requirement shall be binding on Caltrans and any successor-in-interest
for the life of the development authorized pursuant to CDP 1-07-038;
(11) The final wetland mitigation plan approved by the Commission as an amendment
to this coastal development permit shall provide that all significant adverse wetland
impacts associated with the proposed project construction, which cannot be
demonstrated (pursuant to the requirements set forth above) to be fully mitigated within
the area available at the proposed on-site wetland mitigation feature, shall be mitigated
off-site in a manner that provides at least the equivalent habitat value assessed at a 3:1
ratio or more.
(12) The final wetland mitigation plan approved by the Commission as an amendment
to this coastal development permit shall provide that all plantings shall be maintained in
good condition for the life of the development approved by CDP 1-07-038, and shall be
watered, weeded, replaced, and otherwise maintained by Caltrans as necessary to
achieve and maintain this standard.
D.
Amendment. Caltrans shall undertake development in accordance with the
approved final plan and with all approved terms and conditions of CDP 1-07-038. Any
proposed changes to the approved final plan shall be reported to the Executive Director.
No changes to the approved final plan shall occur without a Commission amendment to
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this coastal development permit unless the Executive Director determines that no
amendment is legally required.
10.

ASSUMPTION OF RISK.

A.
By acceptance of Commission approval of CDP 1-07-038, Caltrans
acknowledges and agrees: (i) that the site of the proposed Alton Interchange Project
may be subject to hazards from seismic events, tsunamis, liquefaction, storms, floods
and erosion; (ii) to assume the risks to employees and assigns of Caltrans, including
contractors and subcontractors and their officers, agents, and employees, and to the
public utilizing the proposed project during and after construction, and to the property
that is the subject of this permit of injury and/or damage from such hazards in
connection with this permitted development; (iii) to unconditionally waive any claim of
damage or liability against the Commission, its officers, agents, and employees for
injury or damage from such hazards; and (iv) to indemnify and hold harmless the
Commission, its officers, agents, and employees with respect to the Commission’s
approval of the project against any and all liability, claims, demands, damages, costs
(including costs and fees incurred in defense against such claims), expenses, and
amounts paid in settlement arising from any injury or damage due to such hazards.
B.
PRIOR TO ISSUANCE OF CDP 1-07-038, Caltrans shall submit a written
agreement, in a form and content acceptable to the Executive Director, evidencing
Caltrans’ agreement to be bound by the requirements of Subsection A.
11.

AGRICULTURAL MITIGATION.

A.
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT CDP 1-07-038,
an authorized representative of Caltrans shall submit a written agreement, in a form and
content acceptable to the Executive Director, evidencing Caltrans’ agreement to be
bound by the requirements of Subsection B.
B.
PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY
CDP 1-07-038, but only after the Executive Director has indicated that the Commission
has entered into an agreement (the “Agreement”) with the College of the Redwoods
Foundation, the permittee shall provide to the College of the Redwoods Foundation,
through a financial instrument subject to the review and approval of the Executive
Director, a non-refundable mitigation fee in the sum of $2 million dollars ($2,000,000)
payable to the College of the Redwoods Foundation. This mitigation fee to be paid by
the applicant to the College of the Redwoods Foundation is the same payment that
must be made to satisfy Special Condition 19 of Coastal Development Permit No. 1-07013 granted by the Commission for the replacement of the U.S. Highway 101 bridges
over the Mad River in Humboldt County. This mitigation fee shall solely be used for
agricultural purposes as an endowment for the benefit of the Shively Education Center
(Shively Farm) and to fund a full-time teaching position for the purpose of agricultural
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education at the College of the Redwoods in accordance with the terms and Conditions
of the Agreement, which, at a minimum, shall include the following provisions:
(1)
The subject $2 million agricultural mitigation fee must be deposited in a separate
and independent interest bearing account created solely to manage the funds
consistent with the Agreement as well as prescribe the use of the funds for
administrative purposes; ;
(2)
The College of the Redwoods Foundation shall provide a report to the Executive
Director annually describing the financial status of the fund and all expenditures from
the fund during the previous year;
(3)
The fund shall be segregated into two components: a $1.5 million component
that shall be reserved, including the re-investment of interest and income from this
portion of the fund, for the purpose of permanently endowing a full-time teaching
position for the purpose of agricultural education programs at the College of the
Redwoods, and a $0.5 million component that shall be reserved, including the reinvestment of interest and income from this portion of the fund, for infrastructure
improvements at the Shively Education Center (Shively Farm) considered essential to
enhancing the agricultural education function of Shively Education Center (Shively
Farm) and for the purchase of up to two (2) “green” (hybrid, clean air, high mileage)
vans for the transportation of students attending the College of the Redwoods
agricultural education program to and from classes and activities at the Shively
Education Center (Shively Farm);
(4)
The teaching position shall be filled by a candidate, as shall future candidates,
with a combination of education, teaching experience, and field experience that
provides an excellent foundation for guiding the agricultural education program focused
on the use of and support of the Shively Education Center (Shively Farm) as an
agricultural teaching facility, including community agricultural outreach and education
programs to enhance the skills and success of local agriculturalists;
(5)
The agricultural teaching program shall be conducted in a manner that prioritizes
revitalizing and sustaining the Shively Education Center (Shively Farm) and increases
the farm’s relevance and benefits to the County as a source of agricultural education for
students, agriculturalists, community supported agricultural programs, farmers’ markets,
schools, and residents/gardeners;
(6)
Fuel expenses and vehicle maintenance shall be funded by the College of the
Redwoods from other funding sources; and.
(7)
The Agreement shall include provisions to address any failure by the College of
the Redwoods Foundation to implement the Agreement, including but not limited
transfer of the funds to an alternate entity able to implement the Agreement, or, if
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approved by an amendment to this coastal development permit, to apply the
nonrefundable funds to alternative agricultural mitigation.
12.

PERMANENT REMOVAL OF BILLBOARDS; NO FUTURE BILLBOARDS OR
OTHER VISUALLY INTRUSIVE STRUCTURES

A.
In accepting the benefits of CDP 1-07-038, Caltrans acknowledges and agrees
that the eight (8) billboards slated for removal as part of the proposed project shall be
permanently removed and shall not be replaced, nor any new billboards approved,
leased, constructed, or otherwise authorized whether temporary or permanent, by
Caltrans, within any area of the subject project site or rights-of-way, nor within the
extended rights-of-way adjacent to the highway corridor in the Van Duzen River
environs. Caltrans additionally acknowledges and agrees to restrict the posting of
signage or lighting within the project area and within the highway corridor of the greater
Van Duzen River environs to that signage or lighting strictly necessary to comply with
minimum safety standards and further, agrees that no simple informative signage (such
as, for example, “call 911 to report…”) shall be installed within this visually sensitive
portion of the highway corridor.
B.
PRIOR TO ISSUANCE OF CDP 1-07-038, Caltrans shall submit a written
agreement, in a form and content acceptable to the Executive Director, agreeing to be
bound by the requirements of Subsection A.
13.

ENCROACHMENT LIMITATIONS

In accepting the benefits of Coastal Development Permit 1-07-038, Caltrans
acknowledges and agrees that:
A.
Encroachment permits to utilize for purposes of ingress or egress the new
frontage roads that will be constructed as proposed by Caltrans north and south of
existing Fowler Lane, west of Highway 101, shall only be granted for: (i) agricultural,
open space, public access and recreational uses; or (ii) other lawfully permitted uses of
the surrounding properties that exist at the time of Commission action on CDP 1-07-038;
B.
For the life of the development authorized herein, Caltrans agrees and accepts
the burden of designing, constructing, maintaining, and providing for the safe crossing of
the northerly new frontage road consistent with the requirements of Special Condition
14.
C.
PRIOR TO ISSUANCE OF CDP 1-07-038, Caltrans shall submit a written
agreement, in a form and content acceptable to the Executive Director, agreeing to be
bound the requirements of Subsections A and B.
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14.

AGRICULTURAL CROSSING ON NORTHERN FRONTAGE ROAD

A.
WITHIN 90 DAYS OF COMMISSION APPROVAL OF CDP 1-07-038, Caltrans
shall submit a plan to scale for the review and approval of the Executive Director for a
safe road crossing, either at, above, or below grade, for agricultural equipment, vehicles
and livestock on the proposed new frontage road west of Highway 101 and north of
Fowler Lane. If necessary to ensure such safe crossing, Caltrans shall include a
signalized intersection for the benefit of the agricultural operator’s use that may be
activated by the operator requiring access to or from the agricultural parcel on the
Highway 101 side of the undivided parcel that is traversed by the new frontage road.
B.
Amendment. Caltrans shall undertake development in accordance with the
approved final plan and with all approved terms and conditions of CDP 1-07-038. Any
proposed changes to the approved final plan shall be reported to the Executive Director.
No changes to the approved final plan shall occur without a Commission amendment to
this coastal development permit unless the Executive Director determines that no
amendment is legally required.
15.

CONVEYANCE OF EXCESS LANDS

A.
In keeping with Caltrans’ representations, and as Caltrans further acknowledges
and agrees in accepting the benefits of Coastal Development Permit 1-07-038, the
excess agricultural lands located southwest of the pertinent portion of the Highway 101
corridor that is the subject of CDP 1-07-038 that remain after construction of the flood
control/wetland mitigation site, and as generally shown in tan crosshatching in the upper
left corner of Exhibit H representing the southwesterly corner of the former "Wyman"
parcel separated by the levee structure shown in Exhibit H, shall be restricted to
continued use for agricultural grazing or open field crop cultivation only and no
structures shall be placed on these lands that would impair such continued use. In
addition, only wildlife safe/permeable fencing shall be utilized to control access to these
lands. No lighting, paving, or other development shall be installed. Caltrans may only
convey the remnant agricultural lands in a manner, such as through merger of the lands
with adjoining parcels, that does not result in the excess lands being legalized as a
separate parcel.
B.
PRIOR TO ISSUANCE OF CDP 1-07-038, Caltrans shall submit a written
agreement, in a form and content acceptable to the Executive Director, agreeing to be
bound by the requirements of Subsection A.
16.

ACCESS for INSPECTION

Caltrans shall allow any Coastal Commission employee or designee to access the work
areas of the subject project during the site preparation and construction period, to
observe activities, evaluate construction impacts, and to monitor/assess the
implementation of wetland or other mitigation requirements. Coastal Commission staff,
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and other public agency staff that the Coastal Commission staff may coordinate site
visits with, shall be authorized to enter the site at any time to observe project activities
without prior notice. Caltrans shall ensure that adequate protective gear for visitors is
maintained at the site for such purposes. If activities are underway that could cause a
hazard to site visitors, the site supervisor or designee shall require that these activities
be temporarily suspended as soon as practicable, for a reasonable amount of time to
allow safe site inspection by Commission and agency staff, and the site supervisor or
designee shall accompany staff during such site visits. Commission staff shall notify the
site supervisor upon arrival.
17.

FUTURE DEVELOPMENT RESTRICTIONS

This permit is only for the development described in Coastal Development Permit No. 107-038. All future repairs or maintenance of the trunk lines, ditches, drainage
conveyances, drainage swales, and related facilities shall require a permit amendment
or a new coastal development permit.
18.

FINAL PEDESTRIAN OVERCROSSING DESIGN PLAN

Prior to issuance of CDP 1-07-038, Caltrans shall:
A.
Submit a plan for the review and approval of the Executive Director that provides
for replacing the proposed bare chain link fences along the Alton Interchange
overcrossing with vinyl covered chain link fencing that is either black or a dark brown
color compatible with the design motif of the overcrossing so as to ensure that the fence
will blend as much as possible with its surroundings.
B.
Amendment. Caltrans shall undertake development in accordance with the
approved final plan and with all approved terms and conditions of CDP 1-07-038. Any
proposed changes to the approved final plan shall be reported to the Executive Director.
No changes to the approved final plan shall occur without a Commission amendment to
this coastal development permit unless the Executive Director determines that no
amendment is legally required.
19.

FINAL PUBLIC ACCESS IMPROVEMENTS PLAN

A.
WITHIN 120 DAYS OF COMMISSION ACTION ON COASTAL DEVELOPMENT
PERMIT 1-07-038 AND PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT
AUTHORIZED BY THIS COASTAL DEVELOPMENT PERMIT, Caltrans shall submit a
Final Public Access Improvements Plan for the review and approval of the Executive
Director. The Plan shall contain, but is not limited to, the following:
1)
A site plan, to scale, showing the location of all features or provisions of the
Public Access Improvements Plan required pursuant to this Special Condition; and
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2)
Provisions for the removal of (or evidence that removal has occurred) the Leland
Gravel gate, boulders, and signage located within the Caltrans right-of-way (the Van
Duzen River Access Road), west of Highway 101 prior to commencement of any other
development authorized by this coastal development permit; and
3)
Location and design details for removable vehicular barriers (such as bollards) to
be placed only at the outermost edge(s) of the Caltrans right-of-way road (Van Duzen
River Access Road) where the right-of-way road intersects with driveways to the Leland
Gravel facilities (where such barriers obstruct further access to the river or trails in the
surrounding area, the barriers must be of a design that is permeable to and safe for
wildlife, pedestrian, horseback, and bicycle passage). The barriers shall be designed to
limit only the passage of motorized vehicles when in the locked position (fencing would
not be authorized under this plan and would require a separate application for a coastal
development permit); and
4)
Location and design of the public coastal access parking to be constructed at the
present entrance to Highway 101 south of Fowler Road (Van Duzen River Access Road
ingress/egress Highway 101), where new cul-de-sac will be developed during the
construction authorized pursuant to Coastal Development Permit 1-07-038;
5.
Location, design and content of signs that shall be posted along Highway 101
where legal pedestrian access ends and northbound pedestrians are re-routed from
Highway 101 to the proposed interchange overpass and northward(or southward to the
Van Duzen River) via the proposed new frontage roads west of Highway 101; and
6.
Location, design and content of public access signage at the public coastal
access parking area and along the public access route to the Van Duzen River,
sufficient to ensure that coastal visitors locate the appropriate route to the river without
confusion that may otherwise arise due to the proximity of the route to the adjacent
Leland Gravel operations.
B.
Amendment. Caltrans shall undertake all development in accordance with the
approved final Public Coastal Access Improvements Plan and with all approved terms
and conditions of CDP 1-07-038. Any proposed changes to the approved final plan or
the terms and conditions of CDP 1-07-038 shall be reported to the Executive Director.
No changes to the approved final plan shall occur without a Commission amendment to
this coastal development permit unless the Executive Director determines that no
amendment is legally required.
20.

DEED RESTRICTION

A.
PRIOR TO ANY CONVEYANCE OF ANY PORTION OF THE PROPERTY THAT
IS THE SUBJECT OF THIS COASTAL DEVELOPMENT PERMIT APPROVAL,
including, but not limited to, the property that contains the new frontage roads proposed
and constructed pursuant to this CDP approval north and south of Fowler Lane and west
of Highway 101, the applicant shall execute and record a deed restriction, in a form and
content acceptable to the Executive Director: (1) indicating that, pursuant to the
Commission’s approval of this Coastal Development Permit as conditioned herein, the
California Coastal Commission has authorized development on the subject property,
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subject to terms and conditions that restrict the use and enjoyment of that property
(hereinafter referred to as the “Standard and Special Conditions”); and (2) imposing all
Standard and Special Conditions of this Coastal Development Permit approval as
covenants, conditions and restrictions on the use and enjoyment of the Property. The
restriction shall include a legal description of the applicant’s entire parcel or parcels. It
shall also indicate that, in the event of an extinguishment or termination of the deed
restriction for any reason, the Standard and Special Conditions of this permit shall
continue to restrict the use and enjoyment of the subject property so long as either this
Coastal Development Permit approval or the development it authorizes – or any part,
modification, or amendment thereof – remains in existence on or with respect to the
subject property.

4.0

FINDINGS AND DECLARATIONS

The Commission finds and declares as follows:

4.1

PROJECT SETTING

The Alton Interchange Project: Transportation System Context
The proposed project is referred to as the “Alton Interchange Project” because
Highways 101 and 36 – the center of the project location -- meet within the small
community of Alton. Alton was established in the late 1800’s and had a variety of
neighborhood commercial activities (general store, school, post office, etc.) that
declined in use as the community population declined and as Fortuna (an incorporated
city to the north of the project area) grew as the commercial center of the area. The
City of Fortuna provides a variety of urban services and infrastructure, and the project
area is located within Fortuna’s “Sphere of Influence.”1
Alton was physically divided approximately 40 years ago with the construction of the
current alignment of Highway 101. Before that, the highway corridor was the main
street of Alton.
1

The Humboldt County Local Agency Formation Commission (LAFCO) prepared a Sphere of Influence
(SOI) Report for the City of Fortuna in 1982. A sphere of influence is defined in the Knox-Nisbet Act as a
“plan for the ultimate physical boundaries and service area” of a city or district. The sphere indicates the
limits for growth. For growth to take place on large parcels within the project limits, general plan and
zoning designations would have to be changed, water and sewer services would need to be provided,
and the area would need to be annexed to Fortuna before water and sewer service extensions could
occur. The Sphere of Influence map for the City of Fortuna, Exhibit 6 identifies the Planning Area
boundaries, the “urban service area” where City services were provided at the time of adoption of the
SOI, and “urban growth areas”, where the City deems it appropriate for future urban development to
occur consistent with the General Plan. The Planning Area and Urban Growth Area includes the northern
half of the project limits and ends at the intersection of Highways 36 and 101. Data developed by
Humboldt County and by the California Department of Finance indicate that the City of Fortuna has been
the fastest growing incorporated area in Humboldt County over the last several years.
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Motorized vehicle transportation
Highway 101 is the primary north-south transportation corridor in California’s north coast
region. Part of the National Highway System, the corridor is heavily used for
intercity/interstate commerce as well as access to State and National parks, rivers,
ocean fishing, and beach areas. Within the proposed project area, the existing facility is
a four-lane, divided expressway located in the lower reaches of the Eel River valley and
watershed. The proposed project is located about one-half mile north of the Highway
101 crossing of the Van Duzen River. That crossing is located less than half a mile
upgradient of the confluence of the Van Duzen and Eel Rivers. The southerly limits of
the City of Fortuna coincide with Drake Hill Road at the northerly boundary of the
proposed project limits.
Highway 36 is an east-west, two-lane rural highway route that traverses central
Humboldt County, connecting Highway 101 with Interstate 5 at Red Bluff. This route is
used for local service, timber and gravel industry related activities, and recreation, and
provides an access point for inland coastal visitors to reach the coastal zone in
Humboldt County and beyond.
Rail transportation
The tracks of the Northwestern Pacific Railroad (NWP) parallel Highway 101 just east of
the highway and intersect Highway 36 at an at-grade crossing (postmile 0.2) in Alton. 2
The railroad, operated by the North Coast Railroad Authority (NCRA), has experienced
limited use for the rail lines south of Willits in recent years. Much of the northern
segment (including the rail lines in the vicinity of Alton) has been inoperative due to
infrastructure damage in the Eel River Canyon in 1998. The NCRA is actively pursuing
state financing to repair the damaged section of the line and states that the Authority
intends to resume rail restoration activities by 2011.
Public transportation and surface street linkages; coastal access for bicycles and
pedestrians
Residential and commercial traffic utilize Highways 36 and 101. At grade-intersections
with Highway 101 exist within the limits of the proposed project at the following locations
(and such intersections will be closed at seven locations as discussed below):




2

River Access Road on the west
Highway 36 on the east and Fowler Lane on the west
Hansen Lane on the west
Sandy Prairie Road on the west

Alton reached the peak in the mid-1880s when the railroad lines were installed, and the name of Alton
was applied to the post office and to the railroad station of the then-named Eel River and Eureka
Railroad. Gold mining in the nearby hills may have attracted earlier settlers in the mid-1850s. Farms
around Alton were settled in the 1850s. (Negative Declaration, certified by Caltrans May 2005).
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Drake Hill Road on the west and the east

A grade-separated interchange is located north of the project limits at Kenmar Road.
Hansen Lane, Fowler Lane and River Access Road do not connect with other local side
roads, but have direct access to Highway 101.
Caltrans notes that public access for bicycles and pedestrians is presently available
through the proposed project area, including on portions of Highways 101, on frontage
routes parallel to Highway 101, and on Highway 36. Public access for bicyclists will
remain available throughout the Highway 101 corridor, which is also the Pacific Coast
Bicycle Route, during and after construction. Public access for pedestrians will also
remain available throughout the project area after construction, except along the
segment of Highway 101 that extends north from the Alton interchange to the project
limits. 3 Through this area, the proposed new frontage roads will provide a safer
alternate parallel route for pedestrians along the Highway 101 corridor. Pedestrians will
also have access to the new overpass at the Alton Interchange, which offers a designed
safe pedestrian route across Highway 101 for the first time at this location.
“River Access Road” – also referred to as Van Duzen River Access Road -- is the only
route offering public coastal access to the Van Duzen River in the vicinity of the
proposed project. The road connects to the Caltrans right-of-way frontage road that
leads south to the Van Duzen River (a roadway also used by Leland Gravel). Caltrans
proposes, as discussed further below and in the coastal access section of these
findings, to close off the River Access Road from Highway 101. However, Caltrans
proposes to provide an alternative connection via construction of a new frontage road
extension from Fowler Lane to the north that would connect to the existing right-of-way
frontage road (which turns into a gravel roadbed near the Van Duzen River Bridge) that
affords public coastal access to the Van Duzen River. Caltrans also proposes to
construct improved public parking facilities along the new frontage road near the
location of the existing highway entrance, which will become a sort of cul-de-sac after
project construction with a connection to the existing frontage road within the Caltrans
right-of-way that provides public access to the Van Duzen River.
The provision of a safer route for public coastal access to the Van Duzen River Access
Road and thus to the public coastal access and recreation amenities of the Van Duzen
River, is an important benefit of the project. Vehicles seeking direct Highway 101
ingress/egress to visit the Van Duzen River (as well as Leland Gravel trucks) are
subject to hazards due to operational conflicts of such access in the midst of traffic
traveling at highway speeds in excess of 65 miles-per-hour, and such vehicles also

3

Caltrans staff have confirmed, however, that public access for bicycles and pedestrians to the shoulders
of Highways 101 and 36 has been provided by Caltrans local district policy, which is subject to change.
It is not uncommon in other parts of the state to see signage banning pedestrians or bicyclists along
freeways. Caltrans intends to upgrade the subject section of Highway 101 within the proposed project
area to “freeway” status upon completion of construction of the proposed project.
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contribute to hazards faced by other vehicles using the main north-south Highway 101
corridor.
However, as discussed further in the coastal access section below, Commission staff
has discovered, while reviewing the proposed Alton Interchange project, conducting site
visits, and reviewing the recently completed Van Duzen River southbound bridge
replacement construction, that unauthorized development within the Caltrans right-ofway/frontage road to the Van Duzen River, has occurred. Specifically, a gate has been
constructed that blocks the roadway to the river, and large boulders have been placed
on the outsides of the gate foundations, further discouraging pedestrians, horseback
riders, and bicyclists, as well as vehicles, from gaining formerly available public access
to the Van Duzen River. It appears that the private gravel operator currently controls
the gate. For example, Commission and Caltrans staff found themselves locked into
the river side of the gate while inspecting the Van Duzen River Bridge location during a
site visit conducted on Thursday, April 3, 2008. The subject gate was apparently locked
by a Leland Gravel employee leaving for the day at 3:30 pm. In addition, the private
gravel extraction operation has posted a sign directing that anyone passing the gate
point must wear a hardhat and call a special telephone number for permission to
proceed. Caltrans staff indicated that they believe the gate is typically kept locked on
weekends as well, essentially privatizing the public right-of-way road for Leland Gravel’s
commercial use and blocking public coastal access to the Van Duzen River. None of
the described development, including the gate, boulder placement, or sign, appears to
have been constructed with the benefit of a coastal development permit, and is wholly
located within the public property that is the Caltrans right-of-way. This alleged violation
is further discussed in the coastal access section of these findings. (See Exhibits 2 and
3 for photographs of the described gate, sign, etc.)
Caltrans submitted a revised project description on April 21, 2008, proposing to remove
the gate, and Caltrans staff has further informed Commission staff that the boulders and
signage described above have been confirmed as located on state property and will be
removed immediately.
Rural Setting
As the aerial photograph in Figure 1 (below) shows, the rural setting of the subject site
is marked by broad expanses of agricultural lands to the west of Highway 101, and
scattered rural development as well as gravel mining operations visible to the far west,
that are temporary, surface disruptions of the landscape.
The lands in the area of the project site tend to be large, relatively flat parcels with prime
soils, dedicated to livestock grazing, forage production, and crop cultivation. Most of
these lands are zoned Agriculture Exclusive, with 60-acre minimum parcel sizes, and
some tracts are in Williamson Act agricultural preserve status (this is a temporary
restriction on conversion of agricultural lands in exchange for favorable tax treatment of
the subject lands).
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The proposed project would permanently convert up to 42 acres of prime agricultural
lands to highway use, though Caltrans presently estimates that only approximately 39
acres of agricultural land will be converted to construct the proposed project, based on
Caltrans’ most recent analysis of right-of-way acquisitions and project plans.
U.S. Route 101 in Humboldt County is eligible for Scenic Highways designation (such
designation must be proposed by Humboldt County, but the County has not pursued
Scenic Highways status to date). Much of the affected highway corridor within the
coastal zone offers pastoral views of the agricultural and open spaces of the Van Duzen
and Eel River corridors and valleys and across the wide swath of pasturelands
immediately adjacent to the project site.

Figure 1. The Alton Interchange area as it exists presently, showing the northsouth Highway 101 corridor, with the at-grade Highway 36 intersection on the
east side and Fowler Lane on the west side. Source: Google Earth.
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4.2

PROJECT PURPOSE AND DESCRIPTION

Public Safety
Caltrans proposes to replace the existing at-grade intersection of rural Highway 101 and
Highway 36 (which leads inland to Redding and Interstate 5) just north of the Van
Duzen River crossing (south of the City of Fortuna) with a grade-separated interchange.
Caltrans states, and local and state fire and life safety and law enforcement agencies
confirm, that the existing traffic conditions pose a high risk of traffic accidents and that
the project is essential to providing safe travel for vehicles (and also for bicyclists and
pedestrians, who may lawfully use this section of Highway 101), including coastal
visitors. In addition to constructing the interchange, Caltrans will address safety
problems caused by existing ingress/egress to Highway 101 by constructing new
frontage roads and closing medians at intersections in seven locations, thereby
restricting direct ingress/egress to Highway 101 from lands adjoining the highway and
forcing the use of the more safely-designed interchange network.
One of the existing accessways that will be closed, and traffic thereby re-routed to the
interchange/frontage road, is the existing public coastal access route to the Van Duzen
River. This route presently takes access off Highway 101 about a half-mile north of the
river bridges, and follows the Caltrans right-of-way frontage road to the river’s edge.
Coastal visitors using this route to the river are presently subject to (and may contribute
to) the operational conflicts that produce the elevated traffic safety risks identified by
Caltrans. The new configuration will significantly improve public coastal access safety,
therefore, not only to the rest of the north coast via the central access “backbone” of
Highway 101, but also more locally via improvements to the Van Duzen River public
access route.
Caltrans states that the purpose of the proposed project is to address safety and
operational concerns at and near the intersection of Highways 101 and 36 in Humboldt
County. Caltrans states that improvements are necessary to decrease the collision
rate, facilitate merge and turn movements. Caltrans prepared an evaluation of the
collision statistics in the Negative Declaration for the project, certified by Caltrans in May
of 2005. The ND indicates that five-year collision data (August 1996 – July 2001) was
used to evaluate the highway segment and five major access locations between the
Van Duzen River Bridge and Kenmar Road interchange to the north of the project limits.
At-grade intersection conflicts (including the at-grade intersection at River Access Road
that provides public coastal access to the Van Duzen River), rather than mainline
conflicts, constituted the majority of the collision concerns in the study area:
Mainline Highway Segment: Seventy-four total collisions along the segment
(inclusive of intersection collisions) during the five-year period included 2 fatal
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collisions and 34 injury collisions. The five-year mainline collision rate was two
times higher than the statewide average for both total and fatal-plus-injury
collisions on similar highways.
At-Grade Intersections: Collisions at the major intersections during the five-year
period included 1 fatal collision, 23 injury collisions and 46 total collisions. The
five-year total collision rate was above the statewide average at 3 of the 5 public
intersection locations. The fatal-plus-injury collision rate was above the
statewide average at 3 of the 5 public intersection locations.
According to Caltrans, with the exception of the Highway 101/36 intersection, traffic
volumes at public intersections are less than 10% of mainline traffic volumes. However,
46 out of 74 of the total collisions (62%) occurred at intersections, 23 out of 34 injury
collisions (70%) occurred at intersections, and 1 out of 2 fatal collisions (50%) occurred
at intersections. The intersections represent a concern since more than one-half of the
collisions occurring at the five public intersection locations resulted in a fatality or injury.
Table 1, on the following page, provided by Caltrans staff on April 17, 2008 contains the
most recent collision data for the subject project area, which shows that the elevated
traffic accident rate has continued, as predicted when the Negative Declaration for the
proposed project was certified by Caltrans in 2005.

CDP Application No. 1-07-038 (Caltrans, Alton Interchange)
April 24, 2008
Page 32 of 98

5-YEAR COLLISION RATE (7/1/2002 through 6/30/2007)
ALONG ROUTE 101 FROM VAN DUZEN RIVER BRIDGE TO KENMAR ROAD INTCHG

KP91.73-94.63 (PM 57.0-58.8)
Public Access Intersections
Locations
Route 101

Along Actual
of

River Access Rd
Fatal
Fatal + Injury
Total Collisions
Jct 36/Fowler Lane
Fatal
Fatal + Injury
Total Collisions
Hansen Lane
Fatal
Fatal + Injury
Total Collisions
Sandy Prairie Rd
Fatal
Fatal + Injury
Total Collisions

# Statewide Avg. Actual
# of Collisions2
Rate3
1
Collisions

State

0
0
1

0

.000

.004
.10
.22

0%

1
5
11

0
6
11

.032
.16
.35

.008
.16
.33

400%
100%
106%

0
0
2

0
2
5

.000
.00
.06

.003
.06
.14

0%
0%
43%

0
7
18

0
3
7

.000
.21
.55

.004
.10
.22

0%
210%
250%

0
5
11

.030
.21
.33

.008
.16

375%
131%

1
16
33

.037
.45
1.10

.018
.29
.61

206%
155%
180%

Drake Hill Rd
Fatal
1
Fatal + Injury
7
Total Collisions
11
Mainline With Intersections
Highway Segment
Fatal
2
Fatal + Injury
24
Total Collisions
59

%
of
State
Average
Average
Rate

1. The actual number of collisions for this particular section of highway.
2. The average number of collisions from similar State highways
3. Collisions per 1.6 million vehicle kilometers (per million vehicle miles) for highway
segment. Collisions per million vehicles for intersections.
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As noted in the previous section, one of these dangerous intersections is a public
coastal accessway route to the Van Duzen River, although during the five years of
1999-2003, 17 accidents occurred within the project study area and none of them
(neither fatalities nor injury-only accidents) occurred at the River Access Road location.
Nevertheless, users of this accessway continue to contribute to the high risk of
collisions, and face the risk posed by other drivers along this segment of the Highway
101 north-south coastal access corridor.
Caltrans states that the pertinent section of Highway 101 is designed to high-speed
expressway standards. The at-grade intersections with slower vehicles that are turning,
stopping, accelerating in combination with high speed through traffic on Highway 101
are less efficient and safer than having adjacent vehicles moving in the same direction,
at similar speeds. Caltrans prefers to upgrade the entire Highway 101 corridor,
including all existing “expressways” to Freeway status to the extent feasible (the
Confusion Hill bypass, under construction, and the proposed Richardson Grove
widening/bypass, Eureka-Arcata 101 corridor upgrade/Indianola Interchange, and other
similar projects incorporate this goal, according to Caltrans).
Caltrans states that the most effective tool to create the conditions necessary for an
upgrade to Freeway status in the subject area is to develop a grade-separated freeway
interchange, as is presently proposed in the pending coastal development permit
application. The construction of an interchange is made necessary by the proposal to
close seven at-grade intersection crossings that presently exist because alternative
routes must be provided for the affected traffic. To remedy the displacement of existing
traffic patterns created by the construction of the interchange and the closure of the at
grade crossings, Caltrans must also construct new frontage roads through the existing
agricultural lands on the west side of Highway 101, thereby connecting Fowler Lane and
the properties north and south of Fowler, including Hansen’s Truck stop (northwest) and
the Van Duzen River public access (and Leland Gravel) southwest of the proposed
interchange.
According to Caltrans, the desired freeway status upgrade cannot be achieved without
this combination of improvements because according to Section 504.2(1) of the
California Department of Transportation Highway Design Manual,
“All freeway entrances and exits, except for direct connections with median High
Occupancy Vehicle lanes, shall connect to the right of through traffic.”
In addition, Caltrans cites “A Policy on Geometric Design of Highways and Streets”
(1994) prepared by the American Association of State Highway and Transportation
Officials (AASHTO) which states that:
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“Even in the case of major forks and branch connections, the less significant roadway
should exit and enter on the right”.
Thus, closure of the existing median crossings and construction of the interchange is
proposed by Caltrans pursuant to the pending permit application, so that the corridor
can be upgraded to freeway status, in addition to making the corridor safer for the
public.

PROJECT DESCRIPTION
The proposed project is located south of Fortuna at Alton in Humboldt County. Caltrans
proposes to convert the existing four lane expressway segment of Route 101 to a four
lane freeway, from just north of the Van Duzen River Bridge No. 4-17 (Post Mile 57.0) to
just north of the intersection of Route 101/ Drake Hill Road (Post Mile 59.1). (See
Exhibits A and D.)
Proposed construction includes an interchange at the existing at-grade intersection of
Routes 101 and 36 and local road extensions on the west side of Route 101 eliminating
seven existing at-grade road approaches. (See Exhibits D and E.)
Highway 101 would retain two traveled lanes in each direction (north and south).
Highway 36 (which leads eastward to Red Bluff, and Interstate 5) would have an overcrossing structure across Route 101 with two lanes and turn pockets. Caltrans states
that continued bicycle access will be available throughout the project, including on the
paved shoulders of Highways 101 and 36, and on the interchange features connecting
the project to other frontage roads and accessways, to the point of conformity with all
existing transportation structures. Public access for pedestrians will remain available
throughout the project area except along the segment of Highway 101 that extends
north from the Alton interchange to the project limits where the new frontage road will
provide a safer alternate route for pedestrians, parallel to Highway 101.
Caltrans proposes to construct a “spread diamond interchange” to replace the at-grade
intersection of Highway 101 and 36. Local frontage roads will be constructed west of
Highway 101 to connect the interchange to an existing access road leading to the Van
Duzen River and northward, to connect the interchange with Sandy Prairie Road/Fowler
Lane. Seven existing at-grade road approaches to Highway 101 will be closed: River
Access Road to the Van Duzen River, Fowler Lane, Route 36, Hansen Lane, Sandy
Prairie Road, and Drake Hill Road (east and west).
Proposed earthwork consists of approximately 23,500 cubic meters (30,740 cubic
yards) of excavation and 182,500 cubic meters (238,700 cubic yards) of fill. The newly
constructed slopes would have 170,000 square meters (204,000 square yards) of
erosion control materials placed to stabilize exposed soils while new plantings become
established. Revegetation of the new interchange will be included to provide landscape
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screening between new ramps and existing residences. Approximately 24.3 hectares
(60 acres) of new right of way will be required.
A vintage redwood barn from the early part of the last century that was located
southwest of the proposed interchange was demolished and salvaged for redwood
lumber during the summer of 2007 through a contract let by the Caltrans’ right-of-way
department. 4 The existing farmhouse and outbuildings remain, but are proposed for
demolition as are other abandoned structures that were previously acquired and
emptied by Caltrans in anticipation of the subject project. The farmhouse no longer
retains its original architectural integrity and has been deemed unsuitable for salvage by
a consultant retained by Caltrans. Caltrans proposes to allow the local fire department
to burn most of the vacant structures as fire training exercises, as a first stage of site
preparation for construction.
Caltrans proposes to apply an aesthetic treatment to the concrete outer surface of the
overcrossing structure. A Native American geometric design motif will be painted onto
the concrete at the request of the local tribal representatives, according to Caltrans.
Caltrans also proposes to include the relocation of existing overhead utilities within
rights-of-way acquired for the project, to overlay the existing pavement on Sandy Prairie
Road with a new surface, and to construct a cul-de-sac at Drake Hill Road to satisfy
county fire-safety requirements.
No architectural lighting or non-essential signage is proposed, though required signage
and safety lighting for on and off ramps must be included to meet the basic safety
design standards of Caltrans. Caltrans states that no other signage or lighting would be
constructed (such as signs advertising litter removal volunteers, suggesting calls to 911
to report violations, notifying travelers of the availability of services, solar power arrays,
etc.).
Caltrans proposes to remove and permanently retire the eight existing billboards located
within the project boundaries, and Caltrans has confirmed that no new billboards will be
authorized by Caltrans.
Engineering Features
Caltrans proposes construct the following development within the affected segment of
Highway 101:
•
•
4

Four-lane freeway with two 3.6 meter (12 ft) lanes in each direction
Median barrier consisting of:

Although the redwood barn had already been removed by the time of the Coastal Commission tour of
the Alton Interchange location (at the turnout on Fowler Lane, just west of Highway 101) in September of
2007, the farmhouse was still present, adjacent to the bus pullout. The barn is visible in Figure 1, just
south of Fowler Lane which runs due west of the Highway 36 intersection with Highway 101.
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•
•
•

- Double thrie beam guardrail with a partially paved, variable slope median from the
southern limits of the project to south of SR 36
- 6.7 m (22 ft) minimum median with a Type 60 concrete median barrier from SR 36
north to the northern project limits
1.5 m (5 ft) minimum inside paved shoulder and 3.0 m (10 ft) outside paved
shoulders
Freeway lighting at the interchange (no architectural lighting will be included)
1.6 m (5.3 ft) wide vegetated strips in the median segments being paved

Caltrans proposes to construct the following development within the affected segment of
Highway 36:
•
•
•
•
•
•
•
•
•

Two-lane conventional highway with 3.6 m (12 ft) lanes
Two-way left turn lane between interchange ramp termini
18 m (59 ft) wide overcrossing structure with concrete barrier and chain link railings
(as shown in Exhibit M)
1.2 – 2.4 m (4-8 ft) paved shoulders
1.5 m (5 ft) sidewalk on the north side between ramp termini (elevated 6 inches
above the roadway shoulder elevation)
Freeway lighting at the interchange (no architectural lighting will be included)
Utility relocation
Highway planting
Storm water management and drainage improvements

Caltrans proposes to construct the following local frontage roads and related
development:
•

•
•
•
•

Two-lane frontage road on the west side of Highway 101 extending:
- South of Fowler Lane/Highway 36 to connect the interchange to an existing access
road to the Van Duzen River (state maintained; county has refused to accept this
road)
- North of Fowler Lane/Highway 36 to connect the interchange with Sandy Prairie
Road north of Hansen’s Truck Stop (proposed to be county maintained after project
completion)
3.6 m (12 ft) lanes
1.2 m (4 ft) paved shoulders
Bridge to span the Van Duzen River overflow on the south local road extension
Existing Sandy Prairie Road to have pavement overlay and shoulder backing of 0.61
m (2 ft)

Access Closures – Caltrans proposes to close seven existing at-grade road approaches
to Highway 101:
•

River Access Road: Van Duzen River access road west of Highway 101
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•
•
•
•
•
•

Fowler Lane, west of Highway 101
SR 36, east of Highway 101
Hansen Lane, west of Highway101
Sandy Prairie Road, west of Highway 101
Drake Hill Road, west of Highway 101
Drake Hill Road, east of Highway 101

The access closures on the west side of Highway 101 would be diverted to local
frontage roads as described above, extending from the southern project limits near the
Van Duzen River bridge north to the Highway 101/36 interchange and connecting to
Sandy Prairie and Drake Hill Roads. A 13.2 m (43.3 ft) diameter cul-de-sac/turn-around
is proposed at the northwest end of the project at the junction of Highway Route 101
and Drake Hill Road. A similar turn-around is proposed at the southwest end of the
project at the River Access Road - Van Duzen River access road.
An overcrossing structure is proposed in the interchange design to connect Highway 36
with Highway 101. As proposed by Caltrans, the overcrossing would be a cast-in-place
pre-stressed concrete box girder bridge. The overcrossing is 52.7 m (173 ft) long with a
vertical clearance of 5.5 m (18 ft) and an overall height of 9.5 m (31 ft) from Highway
101’s existing pavement to the top of the new chain link fence that Caltrans proposes to
place above the bridge rail.
Temporary Construction Detours
Temporary realignment of the Highway 36 intersection is proposed with at-grade
intersections south and north of the existing intersection. Short-term detouring of
Highway 101 traffic will be required for the placement of falsework beams over the
roadway. Long-term temporary connections for Highway 36 are anticipated for
construction of the fills for the new overcrossing and ramps. For the west side
properties, access to Highway Route 101 would be maintained during construction by
constructing the local road extension segment north of Highway 36, allowing traffic from
Fowler Lane and Hansen Lane access to the at-grade connection at Sandy Prairie
Road. Access to Highway 101 from the east will require construction of temporary
connections for Highway 36 north or south of the existing intersection.
Acceleration/deceleration and left-turn lanes will be provided for these detour
connections.
Hydrology
According to Caltrans, a floodplain evaluation report, which models the potential for
floodplain impacts from the proposed highway improvements, concluded that the
proposed construction will result in no change to water surface elevations. A
combination of open channel and 1050 mm (42 in.) Alternative Pipe Culvert (APC)
would replace the existing drainage system which consists of a series of heavily
vegetated channels and 750 mm (30 in.) RCP. Caltrans represents that there will be no
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direct discharge of either onsite or offsite flows into 303(d) listed water bodies (i.e. the
Eel River Delta and the Van Duzen River).
Drainage
Caltrans states that roadway runoff from the new ramps, overcrossing structure, and
portions of the local road extensions will be confined along dikes and intercepted by
drainage inlets wherever possible to prevent erosion of the proposed fill slopes. As
proposed, the drainage inlets would connect individually to overside drains or in
combination to storm drain systems, the outlets for each to have flared end sections and
rock energy dissipaters.
A parcel in the southwest quadrant, which had been slated for partial acquisition, will
serve a dual purpose of effectively meeting drainage design needs and wetland
mitigation needs. This parcel, referred to as the “Wyman parcel”, was studied
extensively for the purposes of drainage requirements and wetland mitigation needs for
the proposed project.
The flow pattern to the southwest quadrant of an existing drainage would be modified to
provide additional hydrologic storage capacity as required by the proposed project. The
design to route water through the southwestern quadrant is based on splitting from a
new open channel ditch (conveying the former Fowler Lane ditch) in two locations,
allowing the water surface elevation in the quadrant to equalize from two points. A new
channel north of the Humboldt County levee easement would connect two wide
constructed pond areas and the existing wetland. This channel plus the new open
channel ditch parallel to the new Highway 36 would provide a redundant flow path for
the open channel ditch water. The Fowler Lane ditch pre-project overflow pattern into
the southwestern quadrant is replicated with this mitigation design.
The drainage work proposed by Caltrans for the subject project requires 47 new
systems and includes the following items:
•
•
•
•
•
•
•
•
•
•

Minor concrete (minor structure) for drainage inlets and headwalls.
Pipe culverts with sizes ranging from 450-1050 mm
Ditch excavation for bioswales and open channels
Concrete aprons
300 mm CSP downdrains
Removal of existing drainage facilities
Rock energy dissipaters
AC oversized drains
AC dike
RSP slope ditches

Stormwater Quality
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Caltrans states that permanent (post-construction) stormwater treatment would be
accomplished by maximizing biofiltration. Pollutant capture would occur through the
conveyance of roadway runoff over gently sloped grassy areas (bio-strips) and
vegetated ditches (bio-swales) prior to entering the main drainage systems. Bio-swales
would be located in the areas bounded by proposed ramps. Bio-strips would be located
adjacent to the roadway along Highways 101 and 36, interchange ramps, and the River
Access Road - Van Duzen River frontage road.
The project includes the following design features to limit erosion:
•
•
•
•

Cut and fill slopes flat enough to allow re-vegetation.
Fractured rock slope facing placed at the abutments for the overcrossing.
Slopes are rounded.
Concentrated flow is collected in stabilized drains and channels.

Construction activities involving earthwork will be scheduled during the non-rainy
season. Prior to each rainy season, permanent erosion control will be applied on
finished slopes and temporary erosion control will be applied to disturbed soil areas.
Caltrans states that the project contractor eventually selected through the Caltrans
bidding process will be required to submit a Stormwater Pollution Prevention Plan
(SWPPP) to minimize erosion. Temporary construction site Best Management
Practices (BMPs) would be required in the SWPPP, and would be used to stabilize
disturbed surface soils.
The Contractor will be required to submit a Stormwater Pollution Prevention Plan
(SWPPP) to minimize erosion. Temporary construction site BMPs would be used to
stabilize disturbed soil surfaces, provide linear sediment barriers, prevent tracking onto
roads and mobilization by wind, manage storage of materials, and manage nonstormwater run-off and waste. The SWPPP would also describe the Contractor’s plan
for prevention of pollution associated with the construction methods.
Wetlands
Caltrans acknowledges that the proposed project will result in the filling of portions of
the federal jurisdictional wetland and waters of the U.S. and will also result in filling of
coastal zone wetlands in the southwest and northwest quadrants (all are considered
coastal wetlands by the Coastal Commission). Two isolated seasonal wetlands occur
within the project limits. One is located in the northwest quadrant of the intersection of
Highways 101 and 36 and is associated with a farm animal enclosure. The isolated
wetland has minimal biological value, according to Caltrans. The other isolated wetland
is located in the southeast quadrant of the highway intersection and is within a trucking
business’ stormwater detention basin. The ditch located in the southeast quadrant
would be filled according to the Caltrans proposal.
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As noted above, Caltrans proposes to utilize the former Wyman parcel (since acquired
by Caltrans) to meet the drainage and flood control requirements of the proposed
project, and to provide on-site wetland and riparian mitigation (at a 2.2:1 ratio) within the
same footprint as the drainage control features. The Wyman parcel is located within the
southwest project quadrant of the proposed Alton Interchange project, adjacent to the
Highway 101/36 intersection in Humboldt County, within the coastal zone.
Agricultural Land
As presently proposed by Caltrans, the subject project will impact agricultural land,
including prime farmland. Approximately 42 acres of prime agricultural land will be
displaced or made unusable through acquisition, road construction, drainage
improvements, wetland mitigation and access restrictions (Caltrans indicates that the
acreage necessary may be reduced to 39 acres).
According to Caltrans, while the Williamson Act generally prohibits a public agency from
acquiring prime farmland for a public improvement, the law generally exempts existing
state highways from this provision. Caltrans has interpreted the law to allow the
additional construction of extended frontage roads requiring the conversion of prime
agricultural lands to conform to this requirement by defining these roads as part of the
“existing state highway”.
Caltrans notes that the remaining portion of the contracted land not taken for the road
project conversion will be eligible for a replacement contract and will continue to meet
the productivity standards for participation in the Williamson Act.
Public Access Improvements
The proposed project is necessary to improve the safety of the existing coastal access
corridors of Highways 101 and 36, and will provide for the first time a safe pedestrian
crossing of Highway 101 (via the proposed overpass), leading to the Van Duzen River
area west of Highway 101. The proposed project will also improve the safety of existing
access to the Van Duzen River. This access is presently taken directly from Highway
101, and includes travel along a driveway owned by Caltrans, and located within the
Caltrans right-of-way. The river access route along the right-of-way has historically
been used by the public to gain access to the wider network of trails and informal roads
that both parallel and lead to the Van Duzen River. Fishing, boating, hiking, nature
study, etc., are available to coastal visitors via this route. However, the present access
from Highway 101 creates operational conflicts that reduce safety not only for coastal
visitors driving the highway to visit the Van Duzen River environs, but also for throughtraffic, including coastal visitors accessing the substantial coastal access and recreation
amenities of greater Humboldt and Del Norte counties. Caltrans also proposes to
construct improved public access parking in the area where the Van Duzen River
Access Road presently intersects with Highway 101, and to remove a gate, signage and
boulders that have been placed without the benefit of a coastal development permit
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within the driveway to the Van Duzen River.
available throughout the corridor.

Bicycle access will continue to be

Hazardous Waste
An Aerially Deposited Lead (ADL) Preliminary Site Investigation was performed in
January 2006. The report concluded that ADL was present along the shoulder and
median of Highway 101 at concentrations that potentially require disposal as hazardous
waste if the soils are excavated and transported. Caltrans ordinarily proposes to haul
away to an appropriate hazardous waste disposal facility any ADL contaminated soil
that would be excavated and lifted from place as part of a proposed project; however, in
the case of the Alton Interchange project, Caltrans indicates that lead –contaminated
soils that are graded “in place” are not characterized as hazardous wastes (the same
soils, if lifted above the ground during excavation activities, would trigger the technical
definition of hazardous waste and require special disposal). This grading
recommendation was made by the Caltrans North Region Office of Environmental
Engineering on February 21, 2006. Caltrans proposes, therefore, to grade the ADLcontaminated soil in place, which will leave some ADL-contaminated soils along the
open roadway shoulders, where the soils would be “compacted and watered in” but
otherwise left exposed (no impervious surface would cap the ADL-contaminated
material).5
Caltrans conducted a Preliminary Site Investigation (PSI) in January 2001. The purpose
of the PSI was to determine the presence of contaminated soil in parcels to be acquired
for this project. Two ownerships were investigated; the site of the Hansen Truck Stop
and the Baird property.
The PSI revealed that the Hansen parcels are locally impacted with petroleum
hydrocarbons (diesel, benzene and toluene), semivolatile organic compounds (SVOC)
and dioxin.
Caltrans states that the contaminated soils from the Hansen parcels will be buried in the
new fills as recommended by the Caltrans North Region Office of Environmental
Engineering and approved by the North Coast Regional Water Quality Control Board.
The excavation and placement of the contaminated materials shall be placed
immediately below the aggregate sub- (base material within the highway embankment
(and thus permanently capped).

4.3

CONFORMITY TO THE COASTAL ACT, CHAPTER 3

4.3.1 WETLAND FILL, WATER QUALITY, SENSITIVE HABITAT
5

Personal communication of Steve Werner, Caltrans North Region Office of Environmental Engineering,
as communicated to staff by telephone, upon request, April 2008.
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4.3.1.1

Standard of Review: Applicable Coastal Act Definitions and Policies

Chapter 3 of the Coastal Act sets forth the following pertinent policies and provisions:
Sections 30230 and 30231 of the Coastal Act address the protection of coastal water
quality and marine resource:
Section 30230 states:
Marine resources shall be maintained, enhanced, and where feasible, restored. Special
protection shall be given to areas and species of special biological or economic
significance. Uses of the marine environment shall be carried out in a manner that will
sustain the biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term commercial,
recreational, scientific, and educational purposes.
Section 30231 states:
The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms
and the protection of human health shall be maintained and, where feasible, restored
through, among other means, minimizing adverse effects of wastewater discharges and
entrainment, controlling runoff, preventing depletion of ground water supplies and
substantially interference with the surface water flow, encouraging, wastewater
reclamation, maintaining natural vegetation buffer areas that protect riparian habitats,
and minimizing alteration of natural streams.
Section 30233 of the Coastal Act provides as follows, in pertinent part:
(a)
The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and
lakes shall be permitted in accordance with other applicable provisions of this division,
where there is no feasible less environmentally damaging alternative, and where
feasible mitigation measures have been provided to minimize adverse environmental
effects, and shall be limited to the following: (emphasis added)
…
(5) Incidental public service purposes, including but not limited to, burying cables and
pipes or inspection of piers and maintenance of existing intake and outfall lines.
Section 30240 of the Coastal Act addresses the protection of sensitive habitat and
species, and states in pertinent part:
(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those
resources shall be allowed within those areas.
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(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.
4.3.1.2

Analysis

The above policies set forth a number of limitations on what development projects may
be allowed in coastal wetlands, sensitive habitat areas, and coastal waters, or that may
affect coastal resources. In situations, as here, where the impacts occur in a wetland
area that may also be ESHA, the more specific provisions of section 30233 control over
the more general provisions of 30240. For analysis purposes, the limitations can be
grouped into four general categories or tests. These tests are:
•

that the purpose of the filling, diking, or dredging is for one of the specific
uses allowed (Section 30233);

•

that the project has no feasible less environmentally damaging alternative
(Section 30233);

•

that feasible mitigation measures have been provided to minimize adverse
environmental effects (Section 30233); and

•

that the biological productivity and functional capacity of the habitat shall
be maintained, enhanced and restored (Sections 30230, 30231).

Permissible Use for Fill of Wetlands
Caltrans proposes to construct an interchange on Highway 101 where the highway
presently intersects at-grade with Highway 36. Wetlands presently exist in the drainage
areas surrounding the overall project area. Some of the wetland features exist where
the highway features block wetland drainage patterns and other features have arisen
within the drainage management/conveyance structures (in some cases, referred to by
Caltrans as “ditches”) associated with previous highway construction. In some
locations, wetland vegetation has become well established, and includes riparian
species such as willows. In these areas, nesting habitat, wildlife cover, corridors for
wildlife movement, and other habitat benefits for a variety of species are provided by the
wetlands. Therefore, the proposed interchange project and other freeway
improvements proposed for the “Alton Interchange” project constitute the dredging and
filling of wetlands as defined by the Coastal Act and thus the project is subject to review
by the Commission for consistency with the requirements of Coastal Act Section 30233
and other applicable policies and provisions of the Coastal Act.
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The first test under Section 30233 for such a project is whether the fill/dredging is for
one of the allowable uses under Section 30233(a). The relevant category of use listed
under Section 30233(a) that relates to the proposed bridge replacement is subcategory
(4), stated as follows:
(4) Incidental public service purposes, including but not limited to, burying cables
and pipes or inspection of piers and maintenance of existing intake and outfall lines.
Thus, the Commission examines whether the fill associated with the proposed project is
for a use allowable under Section 30233(a)(4), i.e., that it is for a public purpose, and in
addition, that it is for an “incidental” public purpose.
The Commission has in the past determined that the fill for certain highway safety
improvement projects that did not increase vehicular capacity was considered to be for
an "incidental public service” pursuant to the requirements of Coastal Act Section
30233(a)(4). In reaching such conclusion, the Commission determined that if such a
proposed highway project is a public safety project – and thus is undertaken for a public
purpose -- and further, that the project is incidental to "something else as primary," the
project is a public safety project incidental to the primary transportation service provided
overall by the existing highway. This finding can be for this coastal development permit
application supported in part on the basis that the subject project, an interchange and
associated freeway improvements project, is not part of a new route or highway
expansion. Caltrans has verified that the proposed project will not increase highway
capacity, but rather will improve safety for the existing volume and type of traffic that
traverses the affected section of the Highway 101 corridor. Caltrans proposes to
construct new frontage road extensions on the west side of Highway 101, north and
south of Fowler Lane; however, these extensions are designed to provide alternative
routes to compensate for the at-grade crossings that will be closed. Thus, the new
frontage roads do not constitute an expansion of the existing highway capacity in the
project area, which is consistent with the determination that the construction proposed
in the subject project is “incidental” to the overall existing highway and roadway
facilities. The proposed project is also not designed to provide for improved
ingress/egress that would serve future intensified development; rather, the proposed
roads are necessary to provide equivalent ingress/egress opportunities to offset the loss
of the existing access/exit points to and near the highways and roadways that will be
affected by construction. The proposed fill is thus for an incidental public purpose within
the meaning of Section 30233(a)(4).
Conclusion: first test under 30233 (allowable use)
For all of the reasons set forth above, the Commission finds that the proposed fill is for
an incidental public service purpose, and thus is an allowable use for placement of fill
within a wetland, pursuant to Section 30233(a)(4) of the Coastal Act.
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Feasible, Less Environmentally Damaging Alternatives to the Proposed Project
The second test of Section 30233(a) is whether there are feasible less
environmentally damaging alternatives to the proposed project. Coastal Act Section
30108 set forth above defines “feasible” as follows:
‘Feasible’ means capable of being accomplished in a successful manner within a
reasonable time, taking into account economic, environmental, social, and
technological factors.’
The Coastal Act requires, and widely accepted principles of sound environmental
planning – including those principles incorporated into the California Environmental
Quality Act (CEQA) additionally dictate-- that adverse impacts on the environment be
avoided if possible as a first priority when considering a proposed project.
Where a searching analysis determines that adverse impacts on the environment posed
by the proposed project cannot be feasibly avoided through the selection of a different
alternative, the Coastal Act, CEQA, and environmental planning principles further
require the consideration of alternatives that would reduce the unavoidable adverse
impacts on the environment posed by the subject project.
Only after determining that a proposed project’s adverse impacts on the environment
cannot be feasibly avoided or further reduced through the selection of feasible
alternatives to the project does the consideration of mitigation for adverse impacts arise,
as discussed below.
Therefore, the Commission must undertake a hierarchal alternatives analysis that
would:
a) avoid adverse impacts on the environment, and
b) reduce adverse impacts, through the selection of one or more feasible alternatives.
If the Commission cannot, through such analysis, conclude that the proposed project is
one for which “there is no feasible less environmentally damaging alternative” then the
subject coastal development permit is inconsistent with Coastal Act Section 30233.
If, however, the Commission analyzes the alternatives to the project and determines
that there is no feasible less environmentally damaging alternative, then the
Commission review of the subject project proceeds through the remaining tests of
Section 30233 and the other applicable policies and provisions of the Coastal Act.
Thus, the second test of Coastal Act Section 30233 – the alternatives analysis -requires that the Commission examine all feasible alternatives to the proposed project
that would avoid or reduce the project’s adverse impacts on coastal resources, as set
forth below.
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Evaluation of Potential Alternatives
Caltrans prepared an evaluation of potential alternatives to the proposed project in a
Mitigated Negative Declaration dated May 2005, prepared and certified by Caltrans
staff. The ND considered and rejected three build-alternatives to the proposed project.
The three alternatives were considered inferior to the proposed alternative in terms of
safety design, and included the following:
Alternative 1: No project (retain existing highway conditions, including the atgrade intersection of Highways 101 and 36, and the seven other at-grade
intersections that would be closed and traffic re-routed through new frontage
roads). The no-project alternative would retain the existing highway conditions, which
as explained in the first section of this report, above, would fail to provide the safety
improvements that are the primary purpose for the proposed project and which are
necessary in order for the public to safely access the coast. The hazardous turning
movements and geometric design of the existing roadway conditions have resulted in
traffic accidents, including fatalities, measured at a rate that is significantly higher than
expected (evaluated on a statewide basis). The direct ingress/egress to and from
Highway 101 that is presently necessary to access the public coastal access route to
the Van Duzen River contributes to the turning conflicts and associated traffic hazards,
and the overall elevated risk contributes to hazards for coastal visitors traversing this
route. There is no alternative route, except Highway 101, for many miles from the
project location. Therefore this alternative would not meet the primary project purpose –
safety improvements, including improvements to public coastal access. Therefore, the
no-project alternative is not a lesser environmentally damaging feasible alternative to
the proposed project as conditioned.
Alternative 2: Southbound Loop Onramp. This alternative would construct a
modified spread diamond interchange to replace the at-grade intersection of Highways
101 and 36. The modification is to the onramp to southbound Highway 101. A loop
ramp would be constructed instead of the diamond ramp. Local road extension
construction and existing road approach closures are the same as for the preferred
alternative (spread diamond). This alternative requires a longer overcrossing structure
than does the spread diamond, and Caltrans staff have explained that the configuration
of this version of the interchange would not provide the same degree of safety for on
and off ramp execution movements, particularly by larger vehicles, such as trucks. This
Caltrans staff has determined that this alternative would not significantly reduce the
primary adverse impacts of the project, the use of wetlands and agricultural lands.
Therefore, since this alternative would produce less public safety benefit than would the
preferred project, and would not significantly reduce project impacts, Caltrans
determined that Alternative 2 would not meet the project purpose and need. For these
reasons, therefore, this alternative is not a lesser environmentally damaging feasible
alternative to the proposed project as conditioned.
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Alternative 3: Southbound Loop Offramp. Caltrans considered this alternative, but
determined that for reasons similar to Alternative 2, this alternative would not meet the
purpose and need of the project, nor would it significantly reduce the adverse impacts of
the proposed project on wetlands and agricultural lands. Moreover, this alternative
poses the longest structure length of the three “build” alternatives and the structure
would have dissimilar lengths. Caltrans projected that this alternative would produce an
elevated risk of collisions, rather than reducing such risk. Therefore, Caltrans rejected
Alternative 3. For all of these reasons, this alternative is not a less environmentally
damaging feasible alternative to the proposed project as conditioned.
Alternative 4: Spread Diamond Interchange and the closure of seven at-grade
crossings or intersections of Highways 101 and 36, combined with new frontage
roads to provide compensatory routes for existing traffic displaced by the
closures. The primary benefit of this alternative coincides with the overall project goal,
which is to remedy the existing hazardous conditions of Highways 101 and 36 in the
project area. As explained above, no other “build” alternatives would address the
existing safety problems while significantly reducing the project’s primary adverse
impacts on coastal agricultural lands and wetlands. Therefore, Caltrans selected this
alternative as the preferred project in certifying the Mitigated Negative Declaration for
the proposed project in May 2005.
Conclusion: second test (alternatives)
Therefore, as discussed above, the Commission has considered four alternatives,
including the no-project alternative and the proposed project. The Commission finds for
the reasons set forth above that the no-project alternative and Alternatives 2 and 3 are
not feasible, less environmentally damaging alternatives to the proposed amendment.
For all of these reasons, therefore, the Commission finds that there is no less
environmentally damaging feasible Alternative to Alternative 4, which is the project
alternative preferred – and proposed – by Caltrans.
Feasible Mitigation Measures
The third test set forth by Section 30233 is whether feasible mitigation measures have
been provided to minimize significant adverse environmental impacts.
Caltrans has determined that the present traffic conditions of the Highway 101 and
Highway 36 at-grade intersection, as well as the Highway 101 corridor in the proposed
project area generally, are unsafe. A significantly elevated rate of traffic accidents,
including fatalities, has been measured in the area and as evaluated above, no less
environmentally damaging feasible alternative to this project, which is characterized as
an incidental public purpose project, exists. Therefore, the Commission must determine
whether all feasible mitigation measures have been incorporated into the proposed
project.
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Caltrans proposes to construct the “Alton Interchange Project” which includes the
construction of an overpass and associated off-ramps at the intersection of Highways
101 and 36, the construction of two frontage roads (north and south of Fowler Lane,
west of Highway 101), the closure of seven at-grade crossings, a stormwater
attenuation basin, and wetland creation and enhancement in the same location as the
stormwater basin (albeit downstream of bioswales and other water quality treatment
structures that will filter highway effluent in a first stage before conveying the waters into
the flood control basin. The basin is located on the former “Wyman Parcel” acquired by
Caltrans, immediately west of the interchange, and south of Fowler Lane.
Caltrans submitted a draft “Wetland Mitigation and Monitoring Plan for the Alton
Interchange Project” (hereinafter referred to as the” Draft Wetland Plan”) prepared for
Caltrans March 2008 by ICF-Jones & Stokes, and submitted to the Coastal Commission
staff on Friday, March 28, 2008. Caltrans has indicated that the Plan is a work-inprogress submitted in preliminary form for the purpose of furthering the agency’s goal of
securing a May hearing by the Coastal Commission. 6[1]
The Draft Wetland Plan indicates that the project will also include widened highway
shoulders, and a roadway drainage system that will serve the constructed roadway and
also alleviate flooding, to a small degree, in the community of Alton. Under existing
conditions, surface flows toward the proposed dual stormwater basin/wetland mitigation
site include overland flow off the Rohnerville Bluffs, low gradient flow off agricultural
fields, roadway pavement, and runoff from the community of Alton. The Draft Wetland
Plan states that runoff that is not stored in the proposed mitigation site flows west into
an agricultural field where it either percolates into the soil or is discharged to the Eel
River.
The Draft Wetland Plan further states that mitigation wetland water sources will consist
of seasonal rainfall, runoff from adjacent fields, surface flow from indirect and direct
highway runoff, and runoff from the east side of Highway 101 which will be conveyed to
and past the mitigation site in a constructed drainage ditch and culvert system.
The Draft Wetland Plan also states that the drainage system will be designed to convey
some of the runoff from roadways and drainage ditches into the onsite mitigation area.
The drainage system will discharge water onto the mitigation site via three separate
culverts and over four separate asphaltic concrete aprons and rock slope protection
structures.
The Commission staff has reviewed the most recent Draft Wetland Plan submittal of
March 28, 2008 and determined that there is not an ecological basis to support the
wetland mitigation ratio, 2.2:1, that Caltrans proposes to achieve in the draft plan. The
wetland mitigation proposed by Caltrans will require a number of years to perform, and
even then success is uncertain. The draft plan calls for the construction of a mosaic of
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wetland habitats, with site grading to achieve hydrology objectives and the connection
of proposed features with existing wetland features already present on the proposed
mitigation site. Further adaptive management will likely be required as the outcome of
the installation is monitored, and the eventual fulfillment of the actual wetland habitat
functions Caltrans indicates will be achieved by the draft plan could take a decade, or
longer.
Therefore, the time period between the time the development first affects the wetland
habitat and when wetland values are fully restored by the proposed mitigation is
relatively long and the temporal loss of habitat values in the mean time is significant. In
approving coastal development permits for wetland fill projects in recent years, the
Commission has most often required a mitigation ratio of wetland mitigation to wetland
fill of at least 4:1, in part to account for temporal loss, and in part to account for the
uncertainty of success that the wetland mitigation will be fully successful in establishing
the wetland values the mitigation is intended to provide. For example, in approving
Coastal Development Permit No. 1-07-013 for the replacement of the Highway 101 Mad
River Bridge in Humboldt County, the Commission required a mitigation ratio of 4:1.
The Commission has not approved coastal development permits for wetland fill
development in recent years with mitigation ratios as low as 2.2:1 as the applicant is
proposing for the currently proposed development.
For these reasons, therefore, the Commission finds that a mitigation ratio of at least 3:1
is necessary to fully offset the temporal loss associated with the proposed wetland fill
impacts. Several factors support the use of a 3:1 mitigation ratio in this case. First, the
wetlands to be filled include grazed seasonal wetlands with comparatively less complex
habitat value to be restored than the riparian wetlands that will be removed to construct
the Mad River Bridges project; second, the north coast is generally relatively conducive
to successful growth of wetland plantings because of the wet climate (average annual
rainfall is 39 inches in the Eureka area); third, the wetlands to be filled are fragmented
and thus the proposed wetland mitigation will unify wetland habitat elements for greater
potential wildlife value and species diversity per equivalent area; and fourth, water
quality will be improved because water treatment measures will be applied upgradient of
the proposed wetland mitigation site.
A number of other deficiencies exist in the draft plan, including, but not limited to,
inadequate identification of project components that the plan indicates will affect
wetlands (staging and haul roads, for example, mentioned in the March 28, 2008 Draft
Wetland Plan) that have not been mapped and delineated, inadequate identification of
success criteria, performance standards and evaluation methods, inaccurate use of the
phrase “temporary wetland impacts,” lack of an adequate planting palette and plan, and
the absence of adequate weeding provisions. The delineation of wetlands within the
project area and the distinction between impacts to these wetlands that will be
“temporary” and insignificant on the one hand, compared to impacts that will be
significant whether temporary or permanent and thus require mitigation at the required
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3:1 ratio has not been satisfactorily finalized in the draft Wetland Mitigation Plan. For
example, on page 3-1, the Plan states:
“Wetland restoration will occur in locations that are temporarily cleared for the
project (Figure 4-3 [to come]). The soil profiles, wetland boundaries, and wetland
basin elevations in the affected wetlands will be restored to pre-project
conditions, to the extent feasible. Wetland restoration areas will connect
disturbed and undisturbed portions of affected wetlands…”
In practice, the Commission commonly refers to “temporary” wetland impacts as the
removal of wetland vegetation that would be expected to readily re-grow without
intervention. However, the term “temporary” does not necessarily inform the
Commission whether the impact is a significant adverse impact to wetlands. Significant
adverse impacts to wetlands arise from disturbance of soil, including compaction,
grubbing, grading, blading-off, etc., as well as impacts to wetland vegetation that disturb
plant roots, especially when such disturbance will be prolonged (sometimes lasting
years in the case of multi-year Caltrans projects). The Commission requires that all
significant adverse impacts to wetlands must be mitigated, whether or not those impacts
are permanent.
The Draft Wetland Plan submitted by Caltrans on March 28, 2008 characterizes certain
wetland impacts as temporary that the Commission ordinarily would not characterize as
temporary. For example, pages 1-8 and 1-9 of the Plan state:
“Restoration of Temporarily Affected Wetlands”
“Roadway construction will result in temporary effects on 0.19 acres of Corpsregulated wetlands and 2.44 acres of Coastal Zone wetlands. Temporary
impacts will occur in the temporary impact areas (TIAs) adjacent to permanent
impact areas. Temporary impacts may include the removal or disturbance
of wetland vegetation or soils due to equipment operation, temporary haul
roads, or staging areas. Restoration of temporarily affected wetlands is
described in Chapter 4.”
[emphasis added]
Construction of roads for project purposes (“temporary haul roads”) and the staging of
construction on wetlands do not constitute insignificant impacts for which mitigation is
not required. Haul roads and staging areas may be necessary for project construction,
but the impacts are substantial, including soil disturbance, compaction, complete
removal of vegetation, and potential changes to the site hydrology. Caltrans has not
identified staging areas for the proposed development. Staging areas do not have to be
located within wetlands as long as they can be located relatively close to the
construction site. Therefore, the Commission attaches Special Condition 9 which
requires Caltrans to submit a staging and temporary road construction plan for

CDP Application No. 1-07-038 (Caltrans, Alton Interchange)
April 24, 2008
Page 51 of 98

Commission review and approval, prior to issuance of CDP 1-07-038, that clearly
identifies and maps, to-scale, staging areas and roads proposed for project
construction, and confines staging disturbance to existing disturbed (non-wetland) areas
or areas of existing roadbed or other development that will be demolished and cleared
for site preparation. Staging cannot be undertaken on wetlands or agricultural lands
pursuant to the requirements of Special Condition 9. Construction of haul roads where
no alternative is available that would avoid wetlands may be authorized, but requires
mitigation of such impacts to the same standard as other significant adverse impacts
due to the extent and temporal loss of wetland values.
The Draft Mitigation Plan does not clearly identify, quantify, and map the boundaries of
wetlands that will be affected on either a temporary or permanent basis. Illustrative
maps are provided, but the extent of impacts is described mostly in general terms
throughout the draft.
In addition, Caltrans previously asserted that all existing wetlands delineated on the
“Wyman Parcel” (southwest quadrant, Exhibit H), which is the proposed stormwater
basin/wetland mitigation site, would not be affected by the wetland mitigation
implementation. That is, Caltrans stated that existing wetlands would be undisturbed by
the grading necessary to extend the hydrologic storage function of the site that Caltrans
proposes for flood control purposes. However, the Draft Wetland Mitigation Plan does
not clearly show how the existing wetlands on the former Wyman Parcel will be fully
protected during the construction of the new wetlands that will be constructed
immediately adjacent to these wetlands. In addition, the Draft Wetland Mitigation Plan
does not explain the ecological goals of the hydrologic and topographic interconnections
of the existing and proposed wetland features of the mitigation site.
The Draft Mitigation Plan suggests that further delineation of wetland boundaries will be
deferred to pre-construction surveys (pages 3-3, 3-4); however, complete surveys and
delineations must underpin a Final Wetland Mitigation Plan to establish whether the
proposed fill is being done in the least environmentally damaging way and whether
adequate mitigation will be provided consistent with Section 30233 of the Coastal Act.
The Commission has generally not considered wetland features such as bioswales that
are used to treat runoff by filtering contaminants (as runoff passes through wetland
vegetation) to constitute wetland mitigation. Therefore, Commission staff advised
Caltrans staff that the proposed mitigation can only be performed within the bounds of
the highway flood control containment structure if the waters drained by the project are
first treated in a preliminary collection and treatment phase, such as through bioswales,
before the water is conveyed into the feature that is also proposed to serve as the
wetland mitigation site. Caltrans has assured Commission staff that this requirement
will be met. However, the Draft Wetland Mitigation Plan does not clearly show how the
runoff collection and treatment facilities will be provided upgradient of the wetland
mitigation feature, nor the complete hydrologic relationship of these features to the
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mitigation site. The Final Wetland Mitigation Plan should also confirm that no untreated
sources of discharge will enter the wetland mitigation site.
For all of the above reasons, the Commission finds that the Draft Wetland Mitigation
Plan is not adequate to enable the Commission to determine the precise amount of
wetland impact that will result from the project, whether the proposed fill is being done in
the least environmentally damaging way and whether the applicant’s mitigation proposal
is adequate and consistent with the requirements of Section 30233 of the Coastal Act.
However, the Commission finds that if the Draft Wetland Mitigation Plan is revised to
provide for a 3:1 wetland mitigation ratio for all significant adverse wetland impacts as
described above at the storm water basin, then the project as conditioned could be
found consistent with the pertinent requirements of Section 30233 of the Coastal Act, for
the purposes of mitigating the proposed project’s impacts on wetlands. Therefore, the
Commission attaches Special Condition 9 which requires the applicant, prior to
issuance of CDP No. 1-07-038, to submit a complete application for an amendment of
CDP 1-07-038 that includes among other requirements set forth in the condition, (1) a
final wetland delineation that identifies all wetlands at the site consistent with the
definitions of wetlands contained in the Coastal Act and the Commission’s regulations
that would be affected by the development, including specific to-scale plans showing the
footprint of any development that would affect wetlands; and (2) a Final Wetland
Mitigation Plan that demonstrates that haul roads are located outside wetland areas to
the maximum extent feasible; and (3) a Final Wetland Mitigation Plan that provides
mitigation for all significant adverse impacts to wetlands, whether temporary or
permanent. The Final Wetland Mitigation Plan must be prepared by a qualified wetland
biologist and approved by the Commission as an amendment to this permit prior to
issuance of this permit. The Final Plan must substantially conform to the Draft Wetland
Mitigation Plan, except that the plan must be revised to provide the information detailed
above missing from the Draft Wetland Mitigation Plan, including, but not limited to, a
complete planting plan, success criteria, a weeding plan and a monitoring, adaptive
management, and reporting plan.
WATER QUALITY
Caltrans estimates that construction of the proposed project will require a “Disturbed
Soil Area” (this is an estimate of surface area that will be disturbed, not a measure of
grading volumes) of 46.5 acres (41.3 acres for roadway construction and 5.2 acres for
construction of the flood control/wetland mitigation site). Caltrans further calculates
that the proposed roadway construction will add 7.8 acres of impervious surface area
(compared to the present coverage), a 37% increase from the existing impervious
surface area. Caltrans also states that cut slopes are proposed to be 1:4
(Vertical:Horizontal) or flatter, while fill slopes are proposed to be 1:2 (Vertical:
Horizontal), with maximum fill heights of 27.9 feet.
Caltrans has explained that when project construction requires significant soil
disturbance, Caltrans performs a variety of assessments and site investigations to
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determine whether any contaminated soils are present, either from past land use
practices, or due to the affects of previous highway use. Caltrans submitted a “Storm
Water Data Report” prepared by Caltrans, dated June 2007, summarizing the results of
these investigations, and Caltrans’ proposed response. The report states, on page 4:
“Two areas acquired for the project right-of-way were tested for hazardous
material. The site investigation completed by Geocon Consultants, Inc. in
January 2001 found petroleum hydrocarbon soil contamination at levels below
current state and federal waste thresholds. Trace amounts of dioxin were
detected in 10 percent of soil samples. The estimated volume of contaminated
soil in the acquired area is [2,420 cubic yards]. The estimated quantity of
contaminated soil to be excavated for the project is [720 cubic yards].
“Water well sampling and testing by the owner of Hansen’s Truck Stop [located
northwest of the proposed interchange, see the disturbed area in the center of
the northwest quadrant of the aerial photo shown in Exhibit D, immediately
adjacent to and west of Highway 101] found levels of lead higher than the
NCRWQCB [North Coast Regional Water Quality Control Board] water quality
objectives in groundwater from one domestic well and levels of zinc just below
water quality objectives in two domestic wells.”
“Geocon Consultants, Inc. performed an Aerially Deposited Lead (ADL)
Preliminary Site Investigation in January 2006. The report concluded that ADL
was present along the shoulder and median of Highway 101 at concentrations
that potentially require disposal as hazardous waste if the soils are excavated
and transported. The [Caltrans] North Region Office of Environmental
Engineering-North on November 13, 2006 recommended material containing
ADL be pushed aside, but not picked up and moved to other locations on the
project. Therefore, this project does not involve reuse of soil containing ADL.”
Caltrans environmental engineering staff7 explained that the North Coast Regional
Water Quality Control Board subsequently determined that the wastes detected at the
Hansen’s Truck Stop property could be disposed in place by burying the contaminated
soils within the project footprint, where the surfacing for roadway construction would
ensure that the contaminated soils are capped by an impervious surface. Commission
staff verified that the NCRWQCB considers the entombment of these wastes within the
capped areas of project construction to e an appropriate treatment for that portion of the
Hansen’s Truck Stop contaminated soils that would be affected by Caltrans’ proposed
construction.
Caltrans environmental engineering staff also explained that the soils shown to be
contaminated by Aerially-deposited Lead (ADL) would be pushed around on site during
7

Personal Communication of Steve Werner, Caltrans Environmental Engineering staff, by telephone, on
request of Commission staff, March 2008.
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grading, but not lifted from the ground (excavated) and transported, and thus would not
trigger the technical definition of hazardous wastes requiring special disposal at a
licensed facility. Instead, the ADL soils that were not under impervious surfaces after
construction would be located along the roadway shoulders, and would be watered and
compacted in place. Such soils might be found within the first few feet outside of the
paved shoulders along the corridor of the proposed project.
Jack H. Gregg, PhD, Supervisor of the Commission’s Water Quality Unit, reviewed
Caltrans’ proposal to contour the ADL-contaminated soils in place, without fully capping
such soils with an impervious surface, such as roadway paving or concrete. Dr. Gregg
has provided a memorandum of his review of the subject project, attached hereto as
Exhibit 4. Dr. Gregg advises against leaving ADL-contaminated soils exposed along the
roadway shoulders after grading and other project activities, and along water courses.
Special Condition 7, therefore, requires that ADL-contaminated soils within ten feet of
bioswales, sand filters, or the mitigation wetland or other earthen drainage features be
removed and replaced with clean soil to prevent migration of ADL into wetlands. The
condition also requires that other ADL-contaminated soils in areas to be disturbed by
development be fully capped under an impervious surface. Special Condition 7 also
provides for disposal of ADL soils as hazardous waste if, during construction, Caltrans
discovers that some other ADL-contaminated soils must be excavated after all.
Caltrans states that the cut and fill slopes are flat enough to allow re-vegetation, and
that rock slope facing at the separation abutments will limit erosion. Caltrans notes that
the slopes have been designed in a rounded manner to reduce concentrated flow of rain
runoff. Where runoff is concentrated by project design, the effluent is collected in
stabilized drains and channels. Caltrans also proposes erosion control and conveyance
systems to be placed as the project construction progresses to provide additional
protection from construction storm water impacts in a phased manner tracking project
demands. Caltrans proposes to limit construction activities involving earthwork to the
non-rainy season as a part of the proposed project description (“Storm Water Data
Report” June 2007, page 4). In addition, Caltrans requires the eventually-selected
contractor to prepare a Storm Water Pollution Prevention Plan (SWPPP) incorporating a
selection of custom-designed Best Management Practices to be implemented
throughout project construction. Separately, Caltrans proposes a series of postconstruction water quality treatment stages, including filtering runoff through a series of
constructed bioswales and other devices (this is required for all runoff that will flow into
the secondary water containment feature that will also function as a wetland mitigation
site, thus ensuring appropriate water quality protection for the habitat area). Special
Condition 7 requires the implementation of the measures proposed by Caltrans, and in
addition requires capping of ADL-contaminated soils, final review and approval of the
SWPPP by the Executive Director, and other measures protective of water quality.
Special Condition 3 requires that Caltrans prepare and submit for Executive Director
approval a re-vegetation and erosion control plan which will additionally ensure the full
restoration of the disturbed areas of the project as well as the control of potential
erosion both during and after project construction. Further, Special Condition 6 requires
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that Caltrans provide a plan for the long term maintenance of erosion control structures.
In addition to the measures protective of water quality required by other special
conditions discussed herein, Special Condition 2 (Construction Responsibilities)
provides standards to ensure that project activities, including grading, demolition, site
preparation, fueling, concrete washout, staging and construction are carried out in a
manner that protects water quality and sensitive habitat.
The provisions of these special conditions, fully implemented, will prevent erosion,
require adequate treatment, containment, and/or disposal of lead-contaminated soils,
provide for full re-vegetation of the affected areas of the project, and require
construction practices to be carried out in a manner protective of water quality on and
off-site. Therefore, the Commission finds that as conditioned, the proposed project is
consistent with the provisions of the Coastal Act protective of coastal water quality.
In the cover memorandum accompanying the submittal of the Draft Wetland Mitigation
Plan (March 28, 2008), Caltrans notes that:
“…Maintenance of the new Fowler ditch trunkline: A new trunkline will replace
the existing ditch along eastbound Fowler Lane and eastbound State Route 36 to
convey stormwater through the new highway facility. It will be routinely mowed
and otherwise maintained, including in the event wetland characteristics
develop therein, without the need of a Coastal Development Permit.”
[emphasis added]
The Coastal Act and the Commission’s regulations provide that although certain repair
and maintenance activities are exempt from coastal development permits, repair and
maintenance activities such as those described by Caltrans in the except above,
including such activities undertaken in or within close proximity to wetlands are not
exempt and require a permit.
Coastal Act Section 30610(d) generally exempts from Coastal Act permitting
requirements the repair or maintenance of structures that does not result in an addition
to, or enlargement or expansion of the structure being repaired or maintained. However,
not all repair and maintenance projects are exempt from coastal development permit
requirements. The Commission retains authority to review certain extraordinary
methods of repair and maintenance of existing structures that involve a risk of
substantial adverse environmental impact as enumerated in Section 13252 of the
Commission regulations. Section 13252 of the Commission administrative regulations
(14 CCR 13000 et seq.) provides, in relevant part, the following:
(a)
For purposes of Public Resources Code section 30610(d), the following
extraordinary methods of repair and maintenance shall require a coastal
development permit because they involve a risk of substantial adverse
environmental impact:…
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(3)
Any repair or maintenance to facilities or structures or work located in an
environmentally sensitive habitat area, any sand area, within 50 feet of the edge
of a coastal bluff or environmentally sensitive habitat area, or within 20 feet of
coastal waters or streams that include:
(A)
The placement or removal, whether temporary or permanent, of rip-rap,
rocks, sand or other beach materials or any other forms of solid materials;
(B)
The presence, whether temporary or permanent, of mechanized
equipment or construction materials.
All repair and maintenance activities governed by the above provisions shall be
subject to the permit regulations promulgated pursuant to the Coastal Act,
including but not limited to the regulations governing administrative and
emergency permits. The provisions of this section shall not be applicable to
methods of repair and maintenance undertaken by the ports listed in Public
Resources Code section 30700 unless so provided elsewhere in these
regulations. The provisions of this section shall not be applicable to those
activities specifically described in the document entitled Repair, Maintenance and
Utility Hookups, adopted by the Commission on September 5, 1978 unless a
proposed activity will have a risk of substantial adverse impact on public access,
environmentally sensitive habitat area, wetlands, or public views to the ocean.…
[emphasis added]
Because the mowing and other maintenance proposed in the subject memorandum
involves maintenance within twenty feet of Coastal waters, such activities are not
exempt under 13252(a)(3). In addition, although the activity might be covered under the
1978 Repair and Maintenance Guidelines, pursuant to the latter portion of Section
13252(a), because the mowing activity and whatever other maintenance activities arise
would have a substantial risk of adverse impact on wetlands by eliminating wetland
vegetation, the activities would not constitute a project that is exempt from the coastal
development permit requirements. To ensure that these requirements are implemented
consistent with the Coastal Act and regulations, Special Condition 7, attached, notifies
the applicant that pursuant to these provisions of the Coastal Act and the Commission’s
regulations, any future repairs or maintenance of the trunk lines, ditches, drainage
conveyances, and related facilities, will require a permit amendment or a new coastal
development permit.
The Commission staff has advised Caltrans that processing a coastal development
permit for predictably needed maintenance activities that could affect coastal wetlands
could be handled on a master permit basis to minimize delays and to ensure that
significant adverse impacts to coastal resources are avoided where feasible (timing
activities to take rainy season, wildlife seasonal sensitivities, etc. into consideration, for
example) and developing appropriate mitigation where no alternatives to avoid adverse
impacts to coastal resources exist.
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The construction of the proposed project may have significant adverse impacts on a
variety of coastal resources, including but not limited to wetlands as discussed above.
In addition, adverse impacts to agricultural lands, water quality, wildlife habitat, visual
resources, and public coastal access and recreation may be caused by construction of
the project as Caltrans proposes. These potential adverse impacts have been generally
identified and discussed in this staff report and in the attached Exhibits and where
potential impacts have not been fully identified due to the need to collect baseline
information or mitigation has been deferred to await collection of pertinent impact data
necessary to appropriately scope eventual mitigation (the final wetlands mitigation plan
and the final public coastal access mitigation plan, for example), the attached Special
Conditions have provided the means to evaluate the adequacy of mitigation measures
through condition compliance.
The attached Special Conditions, if fully implemented by Caltrans, will ensure that:
project timing and construction are undertaken in a manner that also ensures that a full
range of measures to avoid or minimize adverse impacts to agriculture, wetlands, water
quality, and visual resources are undertaken to the maximum extent feasible.
4.3.1.3

Conclusion

For all of the reasons set forth above, the Commission thus finds that the proposed
project herein recommended for approval is an allowable use, that there is no feasible
less environmentally damaging alternative to the subject proposed project, that feasible
mitigation is required to minimize all significant adverse impacts associated with the
implementation of the project as proposed by the applicant, and that coastal water
quality will be protected against degradation as the result of the proposed project (see
applicable special conditions protective of water quality, above), provided the project is
constructed in full accordance with the approved project description, and in accordance
with all standard and special conditions imposed by the Commission. Therefore, the
Commission finds that the proposed project, if implemented in full compliance with the
standard and special conditions set forth above, and as conditioned as discussed in this
section of the Commission’s findings and other pertinent sections by reference, will be
consistent with the applicable sections of the Coastal Act set forth above.

8[1]

Caltrans has informed Commission staff that a May hearing on the subject project is vital to
maintaining Caltrans’ 2007-2008 project delivery schedule commitments.
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4.3.2 GEOLOGIC STABILITY; HAZARDS
4.3.2.1

Standard of Review: Applicable Coastal Act Policies and Standards

The Coastal Act contains policies to assure that new development provides structural
integrity, minimizes risks to life and property in areas of high geologic, flood, and fire
hazard, and does not create or contribute to erosion. Section 30253 of the Coastal Act
states in pertinent part that:
New development shall:
(1)

Minimize risks to life and property in areas of high geologic, flood, and fire
hazard.

(2)

Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or
surrounding area or in any way require the construction of protective
devices that would substantially alter natural landforms along bluffs and
cliffs.

4.3.2.2

Analysis

The applicant proposes to reduce existing traffic safety problems on the pertinent
section of U.S. Highway 101 caused in part by operational conflicts at the intersection of
Highways 101 and 36 (Alton). Caltrans proposes to achieve improved safety and to
alleviate the existing traffic accident patterns in the subject area by constructing an
interchange with ramps at the existing at-grade intersection of Routes 101 and 36, and
local road extensions on the west side of Route 101, and by eliminating seven existing
at-grade road approaches. Though the project does not traverse any water bodies, the
proposed interchange will nevertheless be the equivalent of a bridge over dry land, with
constructed road beds on the interchange at about 30 feet above existing grade. For
this reason, Caltrans subjects the structures such as those proposed for the Alton
Interchange to seismic design review, as a key part of the overall design engineering
process.
Caltrans design engineers and seismic safety experts approach the problem of safe
bridge design by a method approved by the Caltrans Seismic Advisory Board
(composed of independent experts in seismic design). A summary explanation of the
current safety design process (which is technically complex) indicates that Caltrans staff
first consults the approved Caltrans Seismic Hazard Map, 1996 Edition, which is a map
of faults considered active (that is, active within the past 700,000 years) plotted with the
highest precision possible on a map of California. Using this location data (which
comprises input from sources such as the U.S. Geologic Survey, California Geologic
Survey, and the research of the geologists who originally mapped the pertinent faults),
and considering attenuation relationships that were state of the practice at the time the
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map was developed, the map shows contours (which may be thought of as risk
contours) that show what the peak ground acceleration would be at various distances
from the mapped faults. This information is the basis for understanding the forces that
the particular structure under consideration must be designed to withstand.9
In the case of the Alton Interchange project, the seismic and design engineering
reviewers evaluated this information from the mapped contours, and noted that three
faults (the Little Salmon, Goose Lake, and Russ faults) are very close to the project site.
The site is located between two map contour intervals that are just below 0.6 g (the
measure of the ground motion or peak bedrock acceleration). To be conservative
(cautious), it is Caltrans’ practice to round up to the higher tenth of a “g” of acceleration
when between contours, therefore Caltrans selected 0.6 g as the design parameter.
In addition, Caltrans staff considers whether a specific site has other factors that may
add to the risk exposure of the structure and increase the acceleration suggested by the
Seismic Hazard Map. These factors may include soil type and depth, and affect the
assessment of whether surface rupture hazard or liquefaction may affect the structure
under design. In the case of the Alton project, no known special factors affect the site.
Caltrans staff does apply a “close proximity factor” to the acceleration response spectra
(ARS) curve which describes the forces that may be exerted on the structure under
design. The ARS curve represents oscillation waves of different periods plotted against
a time factor. Most bridges in California are designed for periods between 0.7 and 2.0
seconds. It is Caltrans’ policy that for bridges proposed within ten miles of an active
fault, such as the Alton Interchange, the spectral acceleration (SA) be increased by 20%
for periods greater than 1 second, and the SA is linearly interpolated from 0.5 to1.0
second – another way of ensuring conservative seismic design of structures so located.
In response to questions posed by Commission staff, particularly concerning how the
Cascadia Subduction Zone may affect the proposed project, Caltrans seismic and
design engineering experts at Caltrans headquarters (personal communication by
telephone conference with Commission staff, April 9, 2008) explained that the Caltrans
Seismic Hazard Map takes the Cascadia Subduction Zone into consideration and that
an earthquake generated by a rupture of the plates is calculated to cause an
approximately 8.5 magnitude earthquake.10 The Peak Bedrock Acceleration contours
9

Caltrans seismic design staff note that such engineering and design tasks are by definition a balancing of
risk analysis and financial resources. It is not possible to engineer away all possible risk, but rather the
goal is to make informed, calculated decisions based on the best information available through methods
that are peer reviewed as valid for the task at hand. Personal communications of Mark Willian, Martha
Merriam, and Reza Mahallati, seismic and engineering experts of the Offices of Geotechnical Design –
North and Geotechnical Support, California Department of Transportation.
10
An earthquake’s magnitude is a measurement of energy released by an earthquake, as expressed on a
logarithmic scale measuring the horizontal displacement caused by an earthquake and detected on a
seismograph. A magnitude 6 earthquake, for example, produces ten times the amount of ground shaking
as a magnitude 5 earthquake.

CDP Application No. 1-07-038 (Caltrans, Alton Interchange)
April 24, 2008
Page 60 of 98

(discussed above) shown on the map indicate that the result could be a 0.7 g near the
fault itself (the largest in the state). Even so, the effect of the Cascadia Subduction
Zone quake is masked by the faults that are much closer to the site. The acceleration
declines or attenuates with distance and by the time the impact of a more distant
Cascadia Subduction Zone earthquake reaches the site of the Alton Interchange, the
map indicates that (somewhat less than) 0.6 g Peak Bedrock Acceleration contours
associated with the closer fault systems become the more significant risk factor
controlling the safety design of the Alton Interchange.
Therefore, as explained by Caltrans staff and summarized above, the seismic
engineering design for the Alton Interchange takes into account all of the potential
earthquake risks that are incorporated into the Caltrans Seismic Hazard Map (1996)
and relied on through the methodology approved by the Caltrans Seismic Advisory
Board. Thus, while a simple reading of Caltrans’ methods could appear to indicate the
interchange is designed only to withstand the forces that could be generated by a 6.5
earthquake (Goose Lake fault)-- termed the “Maximum Credible Earthquake” -- less
than two miles from the proposed interchange, the seismic analysis combined with the
engineering design informed by this analysis actually incorporates a safety design
standard that is the function of a much more complex analytical process. Appropriate
Caltrans seismic, geotechnical, and engineering design experts have therefore verified
that the comprehensive analytical process incorporates the spatial risk matrix
associated with a potential Cascadia Subduction Zone earthquake event, and thus the
Alton Interchange is designed in consideration of the full range of potential earthquake
hazards that could affect the proposed project.
In further support of the pending application, and in response to requests by
Commission staff for clarification of the technical analyses performed by Caltrans
specialists, Caltrans has supplied additional information noted below. The information
includes geotechnical reports, explanations of analytical techniques, and the underlying
Negative Declaration for the project prepared by Caltrans pursuant to the requirements
of the California Environmental Quality Act (CEQA).
Caltrans seismic review methodology includes, as further explained in e-mail forwarded
by the Caltrans project manager on April 4, 2008 (from Martha Merriam, P.G., C.E.G.,
Caltrans Office of Geotechnical Support), in pertinent part:
Deterministic seismic hazard analysis (DSHA) is currently used at Caltrans to predict
ground motion expected at structures. This method is one of three methods described by
the California Geological Survey in Special Publication 117, Guidelines for Evaluating
and Mitigating Seismic Hazards in California
(http://www.conservation.ca.gov/cgs/shzp/webdocs/Documents/sp117.pdf).
Caltrans has an extensive history of using DSHA,, also known as MCE based ground
motion estimation. A maximum credible earthquake is commonly defined s the
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earthquake that is based on a reasonable assessment of maximum earthquake potential in
light of current tectonics (from L. Reiter,1990, Earthquake Hazard Analysis).
Although Dr. Lalliana Mualchin, senior engineering seismologist for Caltrans for many
years and a strong proponent for the use of MCE-based ground motion, retired in 2005,
according to our latest (2006) Seismic Design Criteria , an MCE based value for
horizontal peak ground acceleration is still required for design.
http://www.dot.ca.gov/hq/esc/techpubs/manual/othermanual/other-enginmanual/seismic-design-criteria/sdc.html
(Refer in particular to Section 2 and Appendix B of this on-line document.)
The 2006 Seismic Design Criteria also refers to the Caltrans Seismic Hazard Map Based
on Maximum Credible Earthquakes which was developed by Dr. Mualchin.
http://www.dot.ca.gov/hq/esc/earthquake_engineering/Seismology/seismicmap.html
In the accompanying map report , Dr. Lalliana stressed that the use of DSHA is,
..."prudent, practical, and simple. The resultant ground motions from MCE are the most
appropriate consideration for critical structures and for public safety because they are
conservative."

Expanded explanation of the method of sorting and evaluating pertinent earthquake
faults that may affect the subject project, from e-mail forwarded to Commission staff by
Alton Interchange project manager on April 9, 2008, prepared by Reza Mahallati of the
Caltrans Office of Geotechnical Design:
Alton Interchange:
1. Page 6 of the Final Geotechnical Design Report list several faults that are in the
vicinity of the Alton Interchange (AI). This listing of the various faults provides a
generalized setting of the seismic regimes in the area. Based on the 1996 Seismic Hazard
Map and Attenuation Curves that were developed to create the map, the peak bedrock
acceleration (PBA) caused by the rupture of the Goose Lake Fault is 0.6g, while the
other near by faults produce less than 0.6g PBA. Therefore, the ground motion produced
by the Goose Lake Fault is considered to be the worst case seismic event.
2. The Maximum Credible Earthquake of moment magnitude for the Little Salmon-Yager
Fault as shown on Caltrans Seismic Hazard Map 1996 is 7.0 and not 7.5 as stated in
Caltrans Negative Declaration.
3. Based on Caltrans Seismic Hazard Map 1996, a Maximum Credible Earthquake
(MCE) of Moment Magnitude of 8.5 was assigned to Cascadia Subduction Zone Fault.
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In PG&E report of the Nuclear Facility in Humboldt County, the same fault has been
given a mean characteristic magnitude range of 8.5 to 9.1.
4. PG&E based its seismic hazard on a synchronous rupture of Little Salmon Fault and
the Cascadia Subduction Zone Fault with modification to attenuation relations.
However, based on the methodology used by Caltrans, the controlling fault for the design
of AI is the Goose Lake fault. The distance from the Goose Lake fault to bridge is
estimated to be about 1.6 kilometers. The distance to Cascadia Subduction Zone fault
from the Alton Interchange is about 50 kilometers. A synchronous rupture is an
extremely rare seismic event with a very low probability. The consideration of such an
event may be warranted for the design of a nuclear power plant, but is not considered for
the design of this type of facility such as Alton Interchange.
5. Due to critical nature and life span of the PG&E project a return period of 2000
years was selected for design analysis. While Caltrans' bridges are typically designed
for a life span of less than 100 years with return periods of much less than 2000 years.
Summary:
Regarding the magnitude earthquake of the Cascadia Subduction Zone Fault. The value
used by Caltrans for this fault was based on the current state of practice and is consistent
with data shown in the PG&E report. The critical nature of a nuclear power plant
facility leads to incorporating significantly more conservative design philosophy. The
impact of structural failure of such facilities is far more significant than bridge failure
among the general public. Therefore, the use of an MCE of 9.1 by PG&E was based on
seismic criteria specific to the HBPP project and are different than the Alton
Interchange.
Please note that California Department of Transportation Seismic Design Philosophy is
overseen by Caltrans Seismic Advisory Board. The board members are distinguished
researchers/professors from University of California, University of Nevada, University of
Southern California, PG&E, and Caltrans.
Here is my professional and educational background. I am the Senior Seismic Specialist
for the Office of Geotechnical Design North who is responsible for providing seismic
recommendations for all the projects within the Caltrans Districts 01, 02, 03, 05, 06, 09,
and 10. I received a Master Degree in Engineering from the University of New Orleans.
I have been directly involved with geotechnical seismic design recommendations and
procedures for the last 12 years, ten of which has been as a senior engineer.
Reza Mahallati, P.E.
Senior Materials and Research Engineer
Office of Geotechnical Design - North
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Pertinent excerpts from the “Geology” section of the “Alton Interchange Project
Mitigated Negative Declaration” certified by Caltrans in May 2005, commencing with
Section 2.2.2 Geology, Subsection 2.2.2.1 Affected Environment, page 45, state that:
“….The project site is located in the lower reaches of the Eel River and Van Duzen River
basins, near the confluence of the two rivers. The rivers meander over relatively flat
terrain consisting of unconsolidated alluvial fill. The geologic units found in the project
vicinity are: 1) recent alluvial deposits, consisting of unconsolidated deposits of
boulders, cobbles, gravel, sand, silt, and clay being deposited in river and stream
channel; and 2) terrace deposits, consisting of unconsolidated gravel, sand, silt and clay
sited on flat sandstone bedrock. One fault is located within 3.2 km (2 mi) of the project
site—the Goose Lake Fault, determined by the California Division of Mines and Geology
(CDMG) to be seismically active. The CDMG study notes that the Goose Lake Fault is
not well defined west of Wolverton Gulch Area (approximately 2.6 km) (1.6 mile) east of
the intersection of SRs 36 and 101).
Additional faults in the region include the Little Salmon fault and Cascadia Subduction
Zone. The Little Salmon fault appears to be the most active fault in the Humboldt Bay
region, and has a maximum credible earthquake of 7.5 (sic: note that the ‘Memorandum’
states the magnitude as 7.0) on the Richter scale. The surface trace of the Little Salmon
fault is greater than 3.2 km (2 mi) from the project site. Paleoseismic studies of the Little
Salmon fault indicate that earthquakes have occurred on the Little Salmon fault about
300, 800, and 1,600 years ago. The Cascadia Subduction Zone represents the most
significant potential earthquake in source in the north coast region. A great subduction
event may rupture along 200 km (124 mi) or more of the coast from Cape Mendocino to
British Columbia, and may be up to magnitude 9.5 [sic]. The most recent Cascadia event
occurred 300 years ago.”
“…The proposed project would not destroy, cover, or modify any unique geologic or
physical features. The proposed project would include placing fill to support the ramps
and the SR 36 overcrossing over SR 101. The underlying topography would not change
appreciably.
The proposed project would not expose the people or property to geologic or seismic
hazards. No known geologic hazards or unique geologic formations occur on-site. The
project is not located within any mapped fault rupture hazard area according to AlquistPriolo Fault Hazard mapping. The proposed SR 36 overcrossing of SR 101 and the
overflow bridge for the local road extension on the west side of SR 101 would comply
with structure design standards for seismic safety.”
The Commission relies on these representations and analyses of Caltrans staff who are
qualified geotechnical engineers and bridge design experts, and have provided
evidence that the subject project will be safe from seismic hazards, including the
statements of Caltrans senior seismic specialist and engineering geologist to verify that
the proposed Alton Interchange and associated freeway improvements project will
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minimize risks to life and property in areas of high geologic risk, as required by Coastal
Act Section 30253.
Thus, for all of the reasons explained above, the Commission finds that the proposed
project, if designed and constructed in accordance with the representations and
recommendations of the Caltrans seismic and design engineering experts cited herein,
minimizes risk to life and property in areas of geologic hazard, pursuant to the
requirements of Coastal Act Section 30253.
Coastal Flooding.
As stated above, Caltrans certified a Negative Declaration for the subject project In
May, 2005. The document states in pertinent part (page 41) that:
“The project is located within the outer fringe limits of the 100-year floodplain of the Eel
River. The Sandy Prairie area and a narrow corridor on the east side of U.S. 101
between Kenmar Raod and Alton are within the Eel River flood plain, protected by a
flood levee constructed by the U.S. Army Corps of Engineers that extends northwesterly
from the Van Duzen River overflow bridge and then angles northwest and runs parallel
to the banks of the Eel River. The confluence of the Van Duzen River into the Eel River is
approximately 1 km (0.6 mi) southwest of the proposed interchange. Onsite topography
is characterized by nearly flat land with localized depressions.
Caltrans indicates that the proposed project is designed to withstand local flooding that
may occur during periods of substantial rainfall and the potential overflow of the Eel
River. The project contains numerous features to direct storm water flows in a manner
that would avoid actual flooding of the highway facilities included in the subject project.
Thus, Caltrans design engineers have verified that the proposed project will be safe
from coastal flooding that may affect the subject area.
Assumption of Risk
As stated above, Caltrans acknowledges that the proposed interchange location is
subject to potential seismic risks. Further, the location of the proposed interchange
renders it subject to the additional natural hazards posed by storms, and floods, as
would be true of any project constructed in this portion of the Eel River watershed.
Caltrans geotechnical experts have performed geotechnical testing of the proposed
project area and represent that the proposed interchange is designed to withstand the
predictable hazards associated with its location to the extent feasible. Nevertheless, it
is not possible to remove all associated risk associated with the uncertainties of natural
hazards. Residual risks remain.
For these reasons, the Commission finds that even though Caltrans has minimized
predictable risks by engineering the proposed interchange to withstand the forces
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described above, a degree of risk from natural hazards will remain and cannot be fully
mitigated. To protect the Commission and its employees from liability for the hazards
posed by the subject structures and project features designed and managed by
Caltrans, the Commission requires Special Condition 10 (Assumption of Risk).
4.3.2.3

Conclusion: Coastal Act Consistency

Therefore, for all of the reasons set forth above, the Commission finds that the
proposed project, as confirmed safe by the Caltrans engineering geologists, seismic
experts, and bridge design engineering staff, and as conditioned, is consistent with the
pertinent requirements of Coastal Act Section 30253.

4.3.3

PUBLIC COASTAL ACCESS & RECREATION

4.3.3.1

Standard of Review: Applicable Coastal Act Policies

Section 30210. In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs and
the need to protect public rights, rights of private property owners, and natural resource
areas from overuse.
Section 30211. Development shall not interfere with the public's right of access to the
sea where acquired through use or legislative authorization, including, but not limited to,
the use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
Section 30212.
(a) Public access from the nearest public roadway to the shoreline and along the coast
shall be provided in new development projects except where:
(1)
(2)

It is inconsistent with public safety, military security needs, or the protection of
fragile coastal resources,
Adequate access exists nearby, or, …

(c) Nothing in this division shall restrict public access nor shall it excuse the
performance of duties and responsibilities of public agencies which are required by
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4 of
Article X of the California Constitution.
Section 30213. Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. . . .
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Section 30214.
(a) The public access policies of this article shall be implemented in a manner that
takes into account the need to regulate the time, place, and manner of public access
depending on the facts and circumstances in each case including, but not limited to, the
following:
(1) Topographic and geologic site characteristics.
(2) The capacity of the site to sustain use and at what level of intensity.
(3) The appropriateness of limiting public access to the right to pass and repass
depending on such factors as the fragility of the natural resources in the area and
the proximity of the access area to adjacent residential uses.
(4) The need to provide for the management of access areas so as to protect the
privacy of adjacent property owners and to protect the aesthetic values of the area
by providing for the collection of litter.
(b) It is the intent of the Legislature that the public access policies of this article be
carried out in a reasonable manner that considers the equities and that balances the
rights of the individual property owner with the public's constitutional right of access
pursuant to Section 4 of Article X of the California Constitution. Nothing in this section
or any amendment thereto shall be construed as a limitation on the rights guaranteed to
the public under Section 4 of Article X of the California Constitution . . .
The Coastal Act additionally recognizes the importance of, and protects, fishing:
Section 30234.5 Economic, commercial, and recreational importance of fishing
The economic, commercial, and recreational importance of fishing activities shall be
recognized and protected.
4.3.3.2

Analysis: Coastal Act Consistency

Caltrans proposes to construct an interchange to replace the existing at-grade
intersection of Highways 101 and 36, as well as other freeway improvements, south of
Fortuna and north of the Van Duzen River crossing, in unincorporated Humboldt
County. (See Exhibits D and E.)
The proposed project is necessary to improve the safety of a critical segment of
Highway 101 and 36 routes and thereby more safely maintain an essential link in routes
that provide access to the coast and will benefit public coastal access and recreation in
four primary ways:
First: The Highway 101 corridor provides a critical link to regional and statewide coastal
access and recreation amenities on the north coast. Equivalent access to that provided
within the project area is not available for many miles distant from the affected highway
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corridor. Moreover, Highway 36 offers a route to the coast for inland coastal visitors,
linking Highway 101 with Red Bluff and Interstate 5 and the Sacramento Valley beyond.
As stated previously, Caltrans has provided evidence that the existing at-grade
intersection of Highways 101 and 36, and the seven at-grade intersections that will be
closed as part of the project, are contributing to a high rate of traffic accidents, including
fatalities within the corridor. The improvements proposed by Caltrans are necessary to
ensure safer travel along this key access corridor not only for local, but also regional,
statewide and intrastate travelers. Thus, the significant safety improvements provided
to Highway 101 and 36 travelers are necessary to safely maintain public access to the
coast and coastal recreational opportunities in Humboldt and Del Norte counties and
beyond.
Second, the project will provide an elevated pedestrian crossing of Highway 101 from
the Alton community area as part of the interchange construction. This overcrossing will
have a four-foot-wide pedestrian sidewalk, elevated approximately six inches above the
paved shoulder grade, and will be Americans With Disabilities Act (ADA) compliant, with
ramps and landings suitable for wheelchair use at each end of the east-west corridor.
The overcrossing will lead to the Van Duzen River Access route, and provide both
pedestrians and bicyclists with a safer route across the Highway 101 corridor, thereby
increasing safe public access and recreational use of the Van Duzen River corridor,
which offers opportunities for boating, fishing, nature study, walking, horseback riding,
etc.
Caltrans states that legal pedestrian and bicycle access is presently available on the
shoulders of Highway 101 and Highway 36 throughout the project area. However, after
freeway status is achieved for the section of Highway 101 north of the project, bicycle
(but not pedestrian) access will be legal on the Highway 101 shoulder north of the
interchange. Caltrans indicates that alternate pedestrian routes will be available from
this point northwards. Caltrans has not, however, proposed signage that would help
pedestrians arriving at that point in the highway system determine where the legal route
northward proceeds. Special Condition 19 requires Caltrans to install signage that
provides such instruction for pedestrians, to better ensure continued public coastal
access for all categories of coastal travelers, throughout the affected highway corridor –
which is a major coastal access thoroughfare for all coastal visitors.
Third, the proposed project includes closure of the at-grade intersection of the Van
Duzen River Access Road and Highway 101. However, this accessway will be
maintained along the proposed new frontage road that would be constructed parallel to
the west side of Highway 101, south of Fowler Road. At the point of closure, a cul-desac for improved public coastal access parking will be provided by Caltrans as part of
the proposed project. This public parking area will provide a safer, designated parking
place for Van Duzen River visitors, outside of the area of the Caltrans right-of-way road
(which is also the public coastal access route to the river), which is also shared by the
trucks and equipment of the “Leland (Russ) Gravel Mining Operation.” Caltrans will
provide a means for vehicles to access the river’s edge within the right-of-way, and
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turnaround, so that people or equipment can be dropped off close to the river, and the
vehicles parked at the designated area.
The closure of the direct accessway onto Highway 101 and the installation of the
frontage road alternative access will remove the hazard that is presently posed by
coastal visitors, and Leland gravel trucks, pulling across Highway 101 from a dead stop
at the crossing, or slowing within traffic lanes to navigate the turn onto the roadway from
the highway. Equal or better access opportunities will be provided, and the hazard to all
travelers within the corridor – including coastal visitors – of the at-grade intersection will
be eliminated. Parking for coastal visitors will also be improved, as discussed below.
The continued use by the public of the Caltrans right-of-way road to the Van Duzen
River is an important coastal access amenity that has been cited in numerous coastal
development permit staff reports for projects such as Leland Gravel permits, and the
Caltrans permits for both the northbound and southbound Van Duzen River Bridge
projects (CDP 1-04-045 Rock & Dwelley; CDP 1-04-014 and -014A Caltrans
Southbound Van Duzen River Bridge Replacement); CDP 1-96-068 Rock & Dwelley;
CDP 1-93-05, Caltrans Northbound Van Duzen River Bridge Replacement).
Fourth, although a graveled area near the Van Duzen River is sometimes used for
public access parking, the public must park vehicles within an area that is also traversed
by the trucks and equipment of the Leland Gravel operation, which has facilities on both
sides of the Van Duzen River Bridge and uses the Caltrans right-of-way road as well.
Caltrans proposes, as part of the Alton Interchange Project, to construct public access
parking in a designated cul-de-sac that will be installed near where the Van Duzen River
Access Road presently intersects with Highway 101, in the southwestern quadrant of
the project. The new parking area will be specifically designated for public coastal
access parking, and as discussed further below, the parking area will be fully connected
to the gravel road route to the river. An existing gate, signage warning passersby away,
and boulders blocking public access, which were all installed without the benefit of
coastal development permits, are all proposed for removal by Caltrans or are in the
process of being removed at the time of staff report preparation, according to Caltrans
staff11.) Once the public access improvements are completed in accordance with the
Final Public Coastal Access Plan required by Special Condition 19, safer and readily
identifiable public coastal access parking will be available for visitors to the Van Duzen
River corridor.
In addition to providing necessary safety improvements for this section of Highway 101,
the proposed project would include significant public coastal access amenities as noted
above. While the Coastal Trail is not located within the proposed project site, this
section of Highway 101 is designated as the Pacific Coast Bike Route. The widened
11

Source: Caltrans Project Manager Richard Mullen, by telephone, on request of Commission staff, April
21, 2008.

CDP Application No. 1-07-038 (Caltrans, Alton Interchange)
April 24, 2008
Page 69 of 98

shoulders and pedestrian sidewalk (which bicyclists could use to walk their bikes across
the overpass if desired for a safer crossing) proposed on the interchange and along the
highway segments, would significantly enhance safety for bicyclists using the Pacific
Coast Bike Route, and would provide a safe pedestrian crossing of the highway, to the
Van Duzen River Access Road and other features on the west side of the highway, for
the first time in the affected area.
Special Condition 8 (Protection of Future Public Access) incorporates permanent
protection of the public access assured by Caltrans, and Special Condition 18
addresses the final design of the pedestrian overcrossing, and public parking features.
Aesthetic issues associated with the final design of these features are discussed in the
visual resources section below. Special Condition 19 requires Caltrans to permanently
protect and provide permanent public access for pedestrians and non-motorized
vehicles on the proposed pedestrian overcrossing on the interchange, and to ensure a
continued legal and posted access for pedestrians to alternate routes paralleling
Highway 101 north of the interchange, where achievement of freeway status as
proposed by Caltrans will limit pedestrian use of the freeway shoulder along 101 after
construction. The condition also requires Caltrans to permanently provide access to the
paved shoulders on the interchange decks and along the freeway for access by
bicyclists. The Commission finds that Special Conditions 8, 18, and 19 will ensure that
public coastal access amenities included in the applicant’s proposal will be provided
consistent with the pertinent policies and provisions of Chapter 3 of the Coastal Act.
4.3.3.2

Conclusion: Coastal Act Consistency

The Commission finds that as the proposed Alton Interchange Project and associated
freeway improvements, as conditioned: (a) are necessary to improve the safety of a
critical segment of the Highway 101 and 36 routes and thereby safely maintain an
essential link in the Pacific Coast Bike Route and the key interregional and interstate
highway serving the North Coast that provides bicycle and vehicular coastal access to
the coastline in the broader region; (b) will provide a pedestrian walkway that will
provide safe pedestrian access over the freeway to the west side of Highway 101 for the
first time; and (c) will improve public coastal access parking and continued access to the
Van Duzen River Access Road. Thus, the proposed project, as conditioned, is
consistent with the Chapter 3 policies of the Coastal Act concerning public coastal
access and recreation.

4.3.4

VISUAL RESOURCES

4.3.4.1

Standard of Review: Applicable Coastal Act Policies

Section 30251.
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The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual quality in visually
degraded areas. New development in highly scenic areas such as those designated in
the California Coastline Preservation and Recreation Plan prepared by the Department
of Parks and Recreation and by local government shall be subordinate to the character
of its setting.
4.3.4.2

Analysis

Caltrans prepared a Mitigated Negative Declaration (MND) for the proposed project
pursuant to the requirements of the California Environmental Quality Act (CEQA), and
certified the document May 2005. The Visual/Aesthetics section of the document,
commencing on page 31, states:
“Within Humboldt County, SR 101 emerges from the narrow, steep-walled Eel River
canyon a few miles south of the proposed project site. The proposed project site is
approximately 16 km (10 mi) from the coast. In the vicinity of the proposed project site,
the highway traverses river bottomlands that are used for agricultural production and
livestock grazing. The Eel River parallels parts of SR 101 leading up to the project site
from the south. This segment of SR 101 has been listed as “Eligible” for California
Scenic Highway status. Most of the area is flat and characterized by pasture grasslands,
scrubby growth and some large trees. Alton, an older, mostly residential area, is located
east of SR 101 near the intersection with SR 36. A small older mobile home park is near
the southern part of Alton. A few blocks of single family residences make up much of the
remainder of Alton and are surrounded primarily by pasture and dairy lands. A trucking
business, burl shop and some former commercial parcels, currently used as residences
are located along SR 36 adjacent to its intersection with SR 101. Near the northeast
quadrant of the intersection of SR 101 and 36, a prominent hillside with a plateau and
heavily vegetated cliff-like face, known as the Rohnerville bluffs, can be seen by motorists
from all directions. The most dramatic view of this is as a backdrop for those traveling
northbound.”
“SR 36 runs west-east through Humboldt, Trinity, and Tehama counties, linking SR 101
on the west to I-5 and the city of Red Bluff on the east. Immediately east of the project
site, SR 36 lies within the lower reaches of the Van Duzen River canyon, as the river
passes through forested mountainous terrain to merge with the Eel River just to the
southwest of the project site. The Van Duzen River has a Recreational classification on
the State and Federal Wild and Scenic River lists. Hydesville, located approximately 6.4
km (4 mi) east of the intersection of SRs 36 and 101, is the first small community
encountered when traveling east on SR 36. SR 36 has a larger traffic volume in summer
due to recreational travelers accessing county and state parks and national forests. In
addition, commercial vehicles carrying timber and gravel add to the seasonal traffic
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load. There are four operating sawmills within 16 km (10 mi) of the project site and
transport of logs and timber products generate much of the commercial and industrial
traffic on the SR.”
The MND evaluates the visual impacts of the proposed project, commencing on page
35:
“The proposed project would modify the visual setting but would not have a substantial
adverse effect on a scenic vista, or scenic resource and would not affect an officially
designated state scenic highway. The most noticeable change would be the addition of a
large bridge/overcrossing structure, fill, on- and off-ramps and local road extensions.
The new overpass would momentarily block motorists’ views of the middle ground and
background in the immediate vicinity of the interchange. The views that would be
momentarily blocked are a mixture of rural farmscape, commercial uses and billboards.
Residents on Main Street in Alton would lose some views of the middle ground and
background toward the southwest because the northbound ramp would be located
adjacent to their property lines. The interchange on- and off-ramps would push views of
grazing lands west of SR 101 from the foreground to the middle-ground for passing
motorists traveling along SR 101. However, travelers on the overpass structure would
most likely have improved views of the surrounding region including Alton, the Van
Duzen River valley, the Rohnerville and Scotia Bluffs and the Coast Range. Residents
and businesses located east of the overpass could lose some middle ground and
background views due to the height of the overpass structure.” (Note: the MND does
not state this, but the overpass would be approximately 30 feet in height above
grade.)
Section 30251 requires that permitted development be sited and designed to (a) protect
views to and along the ocean and scenic coastal areas, (b) minimize the alteration of
natural landforms, and (c) be visually compatible with the character of the surrounding
area. Development in highly scenic areas must be subordinate to the character of its
setting.
With regard to protecting views to and along the ocean and scenic coastal areas, the
project area is not a designated highly scenic area and no views are afforded from
Highway 101 within the project limits of the coast or the Eel River. As noted in the
MND, the development will have only minor impacts on views of the surrounding area.
Therefore, the Commission finds that the project is sited and designed to protect views
to and along the ocean and scenic coastal areas.
With regard to minimizing the alteration of natural landforms, the project includes some
excavation and filling of the relatively flat flood plain where it is located. However, the
only permanent noticeable landform alterations resulting from the project will include (a)
placement of fill for highway over-crossing and on and off-ramp approaches, and (b)
excavation of the storm water runoff basin. The Commission finds that these landform
alterations are not significant given the relatively low height of the over-crossing and
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freeway ramps and the relatively shallow depth of the storm water runoff basin within
the context of the expansive open landscape of the project area. Therefore, the
Commission finds that the development minimizes the alteration of landforms consistent
with Section 30251 of the Coastal Act.
With regard to whether the development is visually compatible with the character of the
surrounding area, as discussed in the MND passage above, the character of the site is
largely defined by its rural pastoral setting. To a certain degree, the proposed
interchange and frontage road improvements will impose a more urban or industrial
element upon the landscape. In addition, the development contributes to a change in
the rural, pastoral setting by removing a barn.
The Coastal Commission toured the proposed interchange area during a bus tour
coordinated with Caltrans during the Commission’s September, 2007 meeting. During
the tour, the Commissioners viewed the old farmhouse that is located southwest of the
intersection, on the parcel that is slated partly for interchange construction and partly for
flood control/wetland mitigation feature construction. Commission staff noted at the
time that a large old redwood barn had been demolished and removed during the
summer of 2007 when the Caltrans right-of-way department contracted for this
development without notifying the Caltrans environmental permitting staff. Caltrans
notified staff that the barn was salvaged for redwood timber. Caltrans proposes to
demolish the farmhouse and other abandoned structures that have remained empty
since Caltrans acquired the pertinent right-of-way containing these structures, by
allowing the Fortuna Fire Department to burn the structures to conduct fire department
personnel trainings. Caltrans has determined that the farmhouse is not architecturally
intact and does not warrant salvage for historic material reuse.
However, these impacts on the visual character of the project setting will be offset by
certain aspects of the approved development. First, Caltrans proposes to permanently
remove eight large billboards that are presently located in the areas acquired by
Caltrans for right-of-way expansion for the project. Caltrans has proposed the
permanent retirement of the billboards and has clarified that this is part of the proposed
project description, and moreover, is consistent with Caltrans’ policy, which is to not
allow or permit any new private billboards within the state right-of-way.12 Caltrans has
also clarified that no architectural lighting is proposed within the project limits and that
the only lighting that will be installed is the lighting required by applicable safety design
standards at the on- and off-ramps of the proposed interchange. Caltrans further
clarified that no advisory/warning types of signs or solar power installations will be
installed permanently as part of the project, but that during construction, such signage
and solar arrays will be used for temporary warning signs for public safety.13 To ensure
that these benefits to visual resources are not merely temporary, Special Condition 12
12

Caltrans policy clarification provided by Richard Mullen, Project Manager, upon request of Commission
staff, via e-mail April 18, 2008.
13
Project description clarifications provided by Richard Mullen, Project Manager, upon request of
Commission staff, via various emails April 15 – April 18, 2008 upon request of Commission staff.
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requires the applicant to submit a written agreement acknowledging that the billboards
shall not be replaced and that the posting of signage or lighting shall be limited to only
that needed to comply with minimal safety standards. As conditioned, the removal of
the billboards will be a permanent benefit to the visual resources of the Highway 101
corridor in this scenic area, helping to offset the introduction into the viewshed of the
urban, 30-foot-high overpass feature.
Second, Caltrans has confirmed that no architectural lighting will be installed on the
overpass (which could unnecessarily add potential light pollution to the rural night sky
and disrupt wildlife use of nearby wetlands and wildlife corridors). Though the overpass
will not have lighting, lighting is proposed for the two on/off-ramp intersections with
Highway 36. On the west side of Highway 101, the nearest light would be 262 feet from
the overcrossing. These street lights would be 33.8 feet above the ground at the new
intersections, the highest of which is on the west side of Highway 101, at 22.6 feet
above the existing ground. The total height is 56.4 feet from existing ground to the top
of the street light.
Third, Caltrans proposes to submit a final plan for the aesthetic design of overpass
safety features, which include chain link fencing of over six feet in height, atop concrete
barrier features. Special Condition 18 requires Caltrans to submit a final plan for design
of these features in a manner that softens the view of the structure, both for
pedestrians, bicyclists and motorists on the overcrossing, as well as for through traffic
and views of the structure from public viewing locations. Caltrans additionally proposes
to decorate the outside of the overpass, along the lower portion of the concrete siding,
with Native American geometric designs based on Wiyot tribal motifs.
Finally, Special Conditions 4, 6, and 9 require the review of fence structures (for wildlife
permeability) and the review of proposed signage (to minimize signage only to those
signs necessary to provide essential public safety (speed signage, for example, would
be appropriate, but not signs advertising trash removal sponsors, or flashing digital
signage or solar arrays, etc.). The purpose of these limitations is to reduce the visual
impact footprint of the affected section of the Highway 101 corridor and new frontage
roads to offset, to the maximum extent feasible, the new structural and lighting
intrusions into the viewscape that will be posed by the construction of the interchange
overpasses and safety lighting. The Commission finds that the development as
conditioned will be compatible with the character of its setting consistent with Section
30251.
4.3.4.3

Conclusion: Coastal Act Consistency

The Commission finds that as the proposed Alton Interchange project and associated
freeway improvements, if constructed in accordance with the pertinent special
conditions attached by the Commission above, will be consistent with the provisions of
Section 30251 of the Coastal Act protective of visual resources.
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4.3.5

CONVERSION OF AGRICULTURAL LANDS

4.3.5.1

Standard of review: Coastal Act Policies

Section 30241:
The maximum amount of prime agricultural land shall be maintained in agricultural
production to assure the protection of the area’s agricultural economy, and conflicts
shall be minimized between agricultural and urban land uses through all of the following:
(a)
By establishing stable boundaries separating urban and rural areas, including,
where necessary, clearly defined buffer areas to minimize conflicts between agricultural
and urban land uses.
(b)
By limiting conversions of agricultural lands around the periphery of urban areas
to the lands where the viability of existing agricultural use is already severely limited by
conflicts with urban uses or where the conversion of the lands would complete a logical
and viable neighborhood and contribute to the establishment of a stable limit to urban
development.
(c)
By permitting the conversion of agricultural land surrounded by urban uses where
the conversion of the land would be consistent with Section 30250.
(d)
By developing available lands not suited for agriculture prior to the conversion of
agricultural lands.
(e)
By assuring that public service and facility expansions and nonagricultural
development do not impair agricultural viability, either through increased assessment
costs or degraded air and water quality.
(f)
By assuring that all divisions of prime agricultural lands, except those
conversions approved pursuant to subdivision (b), and all development adjacent to
prime agricultural lands shall not diminish the productivity of such prime agricultural
lands.
Section 30242:
All other lands suitable for agricultural use shall not be converted to nonagricultural uses
unless:
(l) continued or renewed agricultural use is not feasible, or
(2) such conversion would preserve prime agricultural land or concentrate development
consistent with Section 30250. Any such permitted conversion shall be compatible with
continued agricultural use on surrounding lands.
The Coastal Act defines “prime agricultural land” as land that meets one or more of the
following, as referenced in paragraphs (1) through (4) of Section 51201(c) of the
California Government Code:
(1) a rating as class I or class II in the Natural Resource Conservation Service
land use capability classifications;
(2) a rating 80 through 100 in the Storie Index Rating; or
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(3) the ability to support livestock used for the production of food and fiber with
an annual carrying capacity equivalent to at least one animal unit per acre as
defined by the United States Department of Agriculture; or
(4) the ability to normally yield in a commercial bearing period on an annual
basis not less than two hundred dollars ($200) per acre of unprocessed
agricultural plant production of fruit- or nut-bearing trees, vines, bushes or crops
which have a nonbearing period of less than five years.
4.3.5.2

Analysis

Caltrans proposes to construct an interchange and other associated freeway
improvements, including the replacement of the existing at-grade intersection of
Highways 101 and 36, and the closure of seven at-grade intersections within the project
limits, in Humboldt County, CA (see Exhibits A, D, E, and F-G). The proposed at-grade
closures include: two at Highways 36 and 101, one at the River Access Road - Van
Duzen River access road (this is the only public coastal accessway to the Van Duzen
River within the general project area) one at Hansen Lane, one at Sandy Prairie Road,
and two at Drake Hill Road. Caltrans also proposes to construct a local road extension
on the west side of State Route 101 (both north and south of Fowler Lane). The local
road extension proposed north of Fowler Lane (and west of Highway 101) will be
accepted by Humboldt County after construction, according to Caltrans. However,
Caltrans indicates that the County refuses to accept the other local road extension,
south of Fowler Lane (and west of 101), which will remain the property of Caltrans, and
Caltrans will provide for all maintenance requirements associated with the road
(including the extended access road that is the public access route to the Van Duzen
River, used by both the public and by the local gravel operation (Leland Gravel).
Caltrans proposes to construct public coastal access parking improvements at a cul-desac that will be constructed in the area of the existing River Access Road after the road
is closed and re-connected via the proposed new southerly frontage road.
The highway construction affecting the area west of Highway 101 is located within the
coastal zone, mostly on lands zoned and designated, and in use for, agriculture.
Caltrans has submitted evidence that construction of the proposed Alton Interchange
project will permanently convert approximately 39 - 42 acres of prime agricultural land to
highway use. Caltrans has also submitted evidence that no alternatives to the
interchange project (see alternatives discussion in Section 4.3.7.2 for a more detailed
review of project alternatives) as proposed exist that would satisfy mandatory safety
design requirements for the interchange alignment and configuration while reducing the
conversion of agricultural lands required to construct the project as proposed.
The agricultural value of prime lands, and the importance of such lands to the economy
of Humboldt County, was discussed in detail in the staff report for the Mad River
Bridges replacement project (CDP 1-07-013, Caltrans) approved by the Commission in
January 2008. The findings adopted by the Commission are set forth in pertinent part
below (in reduced font) and are also applicable to the presently proposed Alton
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Interchange project and thus are incorporated herein. The Mad River Bridges project
will convert 3.58 acres of prime agricultural lands and the findings for approval of that
project included discussion of a packaged agricultural mitigation plan that conceptually
included mitigation for the direct conversion of up to 42 acres of agricultural lands
associated with the Alton project, discussed below. The mitigation package discussed
below also includes provisions for mitigation of up to 2 acres of agricultural land
conversion Caltrans anticipates will be required to construct the future Klamath Grade
Raise project near the town of Klamath in Del Norte County (no coastal development
permit application has been submitted by Caltrans for that project).
Potential Future Conversion of Agricultural Lands
The Alton Interchange project has an additional feature that was not a part of the Mad
River Bridges project: the construction of new local frontage roads traversing
agricultural lands adjoining the freeway. These new frontage roads would make future
conversion of the adjoining agricultural lands easier to accomplish by providing safer
vehicular access to the highways.
Unlike the present project, the Mad River Bridges project, although also situated on
Highway 101 in Humboldt County, did not change ingress/egress patterns in a manner
that could increase the development potential of agricultural parcels adjacent to the
affected section of Highway 101. The scope of the Alton Interchange project differs
significantly in this regard, as is further discussed in the section of the report that
addresses potential growth-inducing impacts of the project, below.
This section of the findings addresses the direct impacts on agricultural lands that will
be caused by the construction of the proposed project – that is, the direct permanent
conversion of up to 42 acres of prime agricultural lands that are presently in use for
grazing, forage, or crop cultivation. Caltrans has verified that all of the 39 - 42 acres of
agricultural lands that will be converted to highway use for the “Alton Interchange”
project are prime agricultural lands as defined by the Coastal Act. Pertinent
Commission findings for CDP 1-07-013 (Caltrans, replacement of Mad River Bridges,
Highway 101, Humboldt County), set forth below as applicable, are incorporated herein:
Prime agricultural lands
As stated by the Coastal Act policies set forth above, the maximum amount of prime land shall be
maintained in agricultural production to assure the protection of the County’s agricultural economy. The
definition of “prime agricultural lands” is also set forth above.
The linkage between prime land production and local agricultural economy is directly stated in the first
clause of Section 30241: "the maximum amount of Prime agricultural land shall be maintained in
agricultural production . . . . to assure the protection of the area's agricultural economy." This precept
reflects the fact that the productivity of prime land is a key economic factor in the overall agricultural
viability of Humboldt County.
Impacts of Conversion of Prime Agricultural Lands
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Prime agricultural lands are the “engine” of a healthy agricultural economy and typically offer the most
return on farming or ranching investment. As noted below in (excerpts from) an article written by a
Humboldt County farmer in April 2007, one acre of high quality bottomland pasture in Humboldt County,
for example (which may not even have soils or other measures that qualify as “prime”) is worth 20 acres
of rangeland in the hills. An acre of agricultural land with prime soils is potentially more productive than
any other kind of open field agricultural property in Humboldt County – particularly if irrigation is feasible.
The “Negative Declaration” prepared by Caltrans in 2005 [for the Mad River Bridges project] and cited
above states on page 16:
“…US Census of Agriculture (1997) information indicates approximately 650,000 acres, or more
than 25 percent of the total acreage in Humboldt County, was in agricultural use (excluding
timber) in 1982. The county has experienced the loss of 3,000 to 5,000 acres of farmlands
annually since 1964 due to conversion to non-agricultural uses.
“…Dairy farming and milk production is the largest industry in Humboldt County, with nursery,
livestock, and field crop production following. Humboldt County dairies produce about one
percent of the state’s total supply of milk. California is ranked number 1 for milk production in the
United States.”
As noted above, the “Negative Declaration” established that Humboldt County has been losing as much
as 5,000 acres of farm land per year since 1964. While a simple reading of these numbers might indicate
that the loss of an acre or two of agricultural land here or there is insignificant, the trend toward
conversion of agricultural lands is clearly significant and can best be explained by the cumulative losses
of agricultural lands that are in finite supply and subject to increasing demand for conversion to residential
and other use.
The “Agricultural Resources Report” prepared in August, 2003 by Humboldt County Department of
Community Development Services as part of the Humboldt County General Plan Update, notes that of
the applications for subdivisions processed by the County since 1985, 29% (152 applications) have
occurred in an agricultural resource zone.
Humboldt County organic farmer John LaBoyteaux, writing on April 10, 2007 in the “Farmer’s Almanac” of
the Eureka Times-Standard (www.times-standard.com), discussed his view on the adverse impacts of
cumulative losses of agricultural land in Humboldt County at a time when agricultural enterprises appear
to be experiencing new vitality and need more agricultural resources. The article points out that bottomland pasture, such as the agricultural land affected by the development, is particularly valuable as an acre
of bottom-land pasture, including reclaimed tidelands, has a livestock carrying capacity equal to 20 or
more acres of rangeland in the hills. The article indicates that Mr. LaBoyteaux has farmed in the Eel
River Canyon since 1980, served five years on the Humboldt County Resource Conservation District,
served as president of the Humboldt County Farm Bureau from 2004-2006, and currently chairs the
County Williamson Act Advisory Committee:
… approximately one-third of the feed required by our dairy industry must be imported to
Humboldt County. There is simply not enough available cropland to raise the needed feeds for
this industry ($42.5 million gross sales in 2005).
An acre of bottom-land pasture, including reclaimed tidelands, has a livestock carrying capacity
equal to 20 or more acres of rangeland in the hills. (Carrying capacity is generally the number of
cattle or cow/calf pairs that can be sustained on pasture or rangeland with little or no
supplemental feeding.) Our beef and livestock industry ($24 million gross sales in 2005) shares
and sometimes competes for the same lands used for dairy or crop production.
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Humboldt County's agriculture Industry supports and depends upon an infrastructure of support
services, including material suppliers, equipment dealers, transportation providers, processors
and marketers. The contribution of these businesses to the economy of Humboldt County and the
employment of Humboldt County families is not reflected in the $326 gross sales of agricultural
products.
Humboldt County agriculture is much more, and it's expanding. Nursery production has moved
ahead of dairy in gross sales. At the same time, there is a resurgence of dairy production through
conversion to organic practices, which provides considerably greater return per unit of milk for the
dairymen.
The Humboldt Creamery now sells premium organic ice cream nationally. Cattle ranchers
delivering to new local brands such as Humboldt Grassfed and Eel River Organic are developing
specialty markets for Humboldt beef. Cypress Grove Chevre distributes Humboldt Fog and other
cheeses to every state in the country. Local produce is sold through 15 growing farmers markets
throughout the county and retail outlets like Northcoast Coop, Eureka Natural Foods, Murphy's
Markets, Ray's Markets and various smaller stores and restaurants.
About a dozen row-crop farmers export produce to regional markets in San Francisco and the
Sacramento Valley. The Community Alliance with Family Farmers is linking local farms with
schools and institutions to improve the quality of foods our children eat in school.
Unfortunately, a decreasing land base threatens the future of local small farms like mine and
every other type of agriculture in Humboldt County. The Humboldt County General Plan Update,
Agricultural Resources Report is quoted below.
The article points out that there is a tension between the trend in growth of the County’s beef and dairy
industries, due to competition for the finite supply of the pasture and forage lands to supply feed and
pastureland forage. Humboldt County is now a net importer of hay needed to sustain the base of its
agricultural economy.
The Humboldt County “Agricultural Resources Report” cited above states (p. 1-3)
“…Grazing diminished with the expansion of housing and mini-ranches. Protection of AE
(Agriculture Exclusive) lands supports the opportunity for specialty ag enterprise and the steady
growth of organic blueberries and nursery farms.”
Thus, the Commission concludes that agricultural grazing or forage production lands in areas of prime
soils (the subject properties are prime agricultural lands), where irrigation is feasible (the subject
properties are seasonally irrigated) have very high value for the dairy and beef industries.
The proposed [Mad River Bridges] project would permanently convert 3.58 acres of these lands, with
prime soils, to a non-agricultural use for the realigned highway and bridges. As noted by the local
farmer/author in the article cited above, these lands may have an equivalent value to almost 70 acres of
upland rangelands.

(In the case of the Alton Interchange project, Caltrans staff indicates that the total
acreage of prime agricultural land in the Eel River Valley that will be permanently
converted to non-agricultural use is approximately 39 acres, which translates into
almost 800 acres of equivalent upland rangeland in terms of productivity value for
grazing or forage).
For every acre of grazing or pastureland lost, the local dairy and beef industries must import more hay
from distant sources. As energy prices increase, the cost of transporting tons of hay from distant

CDP Application No. 1-07-038 (Caltrans, Alton Interchange)
April 24, 2008
Page 79 of 98

producers will rise. The share of feed costs represented by the transportation component will continue to
rise. Local pasturelands suitable for forage production are in declining supply due to increased pressure
for conversion to subdivisions and other land uses. Thus, the value per acre of local grazing and
pasturelands will inevitably rise.
… The article excerpted above (LaBoyteaux 2007) noted that there is more demand for productive land
among the small farmers in the County than the available supply can support. Moreover, the long term
trends documented since 1964 clearly show that whether by conversion of small acreages or division of
large ranches, a strong trend toward the cumulative loss of agricultural land exists in the County and may
begin to limit the prospects for expansion of the agricultural economy.

In the case of the Mad River Bridges replacement project, the Commission found that:
Further, for all of these reasons stated above, the Commission finds the permanent loss of the subject
3.58 acres of prime agricultural land that will occur if the [Mad River Bridges] project is constructed as
proposed is significant and adverse both on an individual impact and a cumulative impact basis, within
the meaning of the provisions of Section 30250(a) and 30241 cited above.

Similarly, in the case of the permanent conversion of 39 - 42 acres of prime agricultural
land required for the Alton Interchange project construction, the Commission finds that if
the project is constructed as proposed, the impact on coastal agricultural resources is
both significant and adverse, in terms of individual and cumulative impacts, within the
meaning of the provisions of Coastal Act Section 30241 cited above.
The Commission further notes that in the case of the Mad River Bridges replacement
project, Caltrans proposed to convert additional, existing agricultural lands (both on- and
off-site) to non-agricultural use for the purpose of undertaking wetland enhancement
necessary to mitigate that project’s impacts on wetlands. The Commission denied the
proposed additional conversion of agricultural lands for this purpose, primarily because
such mitigation does not require the conversion of agricultural lands in the same
manner that construction of essential components of the highway project required.
In the case of the Alton Interchange project, contrasted with the Mad River Bridges
project, Caltrans has presented evidence that a series of flood control structures must
be installed to prevent flooding that would otherwise be associated with the operation of
the highway after project construction. Caltrans has shown that a network of bioswales
and other water quality treatment features are necessary to collect runoff and channel
the runoff into a secondary storage area. The secondary area has also been deemed
suitable for wetland mitigation by the Commission’s staff ecologist (whereas primary
flood control structures and water quality treatment structures are not eligible for dual
use as wetland mitigation sites) because the first-stage water collection and treatment
will provide the necessary water quality control for the secondary facility, and Caltrans
has determined that no future dredging or other disturbance of the secondary water
storage area will be required. This proposal is considered in more detail in the wetland
section above.
At the time of Commission approval of the Mad River Bridges project, staff notified the
Commission that Caltrans proposed to mitigate the permanent conversion of 3.58 acres
of prime agricultural land for highway use required by that project, together with up to 42
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acres of agricultural land conversion for the future Alton Interchange project and up to 2
acres for the future Klamath Grade Raise project, by funding specific components of the
agricultural education program of the local community college, College of the
Redwoods. This mitigation proposal is described in more detail below. Staff indicated
at the time the Commission acted on the Mad River bridges project that staff would
recommend that the Commission approve Caltrans’ overall mitigation package as
sufficient mitigation for each of the three projects covered by the overall mitigation
package as each project was individually proposed by Caltrans in the future, and that
the acreage covered by the proposed mitigation plan would not be transferable to other
Caltrans (or non-Caltrans) projects, nor could the mitigation amount be reduced if either
of the remaining two projects failed to materialize in the future.
The Caltrans proposal for conversion of agricultural land for development of the Alton
Interchange project originally called for the permanent conversion of approximately 44
acres of agricultural land, but has since been calculated to require approximately 39 42 acres of agricultural lands. Caltrans has additionally determined that all 42 acres are
prime agricultural lands as defined by the pertinent provisions of the Coastal Act.
The Commission finds that the proposed agricultural mitigation package, further
described in additional excerpts from the Commission findings for the approval of
Coastal Development Permit 1-07-013 for the Mad River Bridges set forth below and
incorporated herein, is adequate to mitigate the adverse impacts on coastal agricultural
resources that will be caused by the proposed project, to the maximum extent feasible.
Proposed Mitigation
…Full mitigation for the conversion of prime agricultural lands is not possible. At best, partial mitigation
may be accomplished—and significant benefits to the agricultural economy may accrue from such efforts
-- particularly through the purchase or other means of preservation of agricultural lands threatened by
“on-the-ground” development pressure to convert such lands to other uses. Examples of such lands
would be parcels zoned or used for agriculture – or suitable for return to such use – but demonstrably
pressed for conversion to other developed uses by (for example) the recent extension of services such as
sewer or water, nearby conversions to other uses, etc.
…Commission staff considered the Caltrans proposal…

(Caltrans original proposal was to mitigate for conversion of agricultural lands at a 1:1
ratio with a payment of $10,000 per acre lost into an impact fee fund. Caltrans initially
proposed the same payment/ratio structure to mitigate the conversion of agricultural
lands for the Alton Interchange project)
…but determined that the true cost of attempting even partial mitigation for the loss of prime agricultural
lands in Humboldt County, within the general area of the proposed project (between Eureka and
McKinleyville, generally, within the coastal zone), as measured by the goal of recovering lands that would
otherwise likely be converted to non-agricultural use (that is, lands that had non-agricultural development
rights) was considerably higher than $10,000 per acre. As explained in more detail below, staff
determined that the cost-per-acre of recovering such threatened lands that were either prime agricultural
lands with development rights, or lands that could be farmed as the equivalent of prime agricultural land
through amendment and management practices, would cost closer to $100,000 per acre, plus the costs
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associated with agricultural management/stewardship (costs would be higher for parcels being returned
to agricultural use or converted to enhanced agricultural use).
Since paying a modest in-lieu fee was clearly unlikely to yield even a reasonable level of compensatory
agricultural mitigation, staff provided guidance to Caltrans that a specific mitigation property should be
identified and purchased for this purpose, and in accordance with the general parameters noted above for
identifying suitable properties that could yield agricultural mitigation
The College of the Redwoods, the local community college, owns a 38-acre “sustainable organic
agriculture farm” sometimes referred to as the Shively Farm. The farm was bequeathed to the college in
1995, with the condition that the farm be used for agricultural education. If the college failed to use the
farm for this purpose, the donor’s will specified that the college would forfeit the land to the Save the
Redwoods League, and the land would be planted with redwoods and maintained as a park.
According to Caltrans, the college had nonetheless tried to sell the farm to raise money for the school
soon after the college received the land, and a protracted legal battle ensued. The lawsuits were
resolved, and the college learned that it could not dispose of the land in any other way than to abandon it
to the Save the Redwoods League.
Since the courts had determined that College of the Redwoods had to use the land as an agricultural
educational facility -- or lose it – the college hired a farm manager and was investing in the improvements
the farm needed to be a sustainable organic teaching farm.
However, the College had financial problems sustaining the farm. The funds that had been bequeathed
with the land (approximately $200,000) had been used up, college enrollments had declined overall,
agricultural teaching faculty had retired, and on the whole – the agricultural program was under
consideration for closure. That would mean that the 38-acre Shively Farm would be permanently
converted to a non-agricultural use, and the College’s agricultural education program might never recover
its former strength.
Given the peril faced by the Shively Farm’s funding status and the waning agricultural program at College
of the Redwoods, Caltrans proposed that funding the substantial preservation of the Shively Farm
through College of the Redwoods be considered as mitigation for conversion of agricultural lands
associated with the development of the Mad River Bridge project. Providing funding to maintain the
College of the Redwoods Shively Farm program would prevent the agricultural lands from being
converted to a non-agricultural use.
The Executive Director and Commission staff, the Caltrans District 1 Executive staff, the Mad River
Bridges project team, and College of the Redwoods administrators immediately met to consider the
possibilities. From that collaborative effort, a new agricultural mitigation initiative --- to be fully funded by
Caltrans – emerged.
The new agricultural mitigation proposal contains three key overall features:
1. Endowment of a permanent, full-time agricultural education program faculty position, with an
emphasis on filling the position with a candidate well qualified to develop agriculture programs at
the College of the Redwoods, and to revitalize and maximize the use of the Shively Farm as a
key teaching resource laboratory. In addition to the primary mission of teaching College of the
Redwoods agricultural program students, the College’s agricultural education program, under the
leadership of the selected faculty member whose salary would be funded by the endowment,
would include community agricultural outreach and education programs to enhance the skills and
success of local agriculturalists, and to educate community members interested in these
programs.
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2. Improvement of the Shively Farm, focusing on replacing or providing new critical infrastructure
support for the farm. Such improvements must be considered essential to enhancing the
agricultural education function of the farm and the overall productivity of the farm within that
context.
3. Provision of enhanced transportation from the college campus in Eureka to the Shively Farm
(an approximately 45-minute drive, one way). Currently, students provide their own
transportation at considerable personal expense and inconvenience. Consistent with the goal of
reducing greenhouse gases, the program would allow the College to purchase at first one, and
then as enrollment increases, two, “green” vans – hybrid high mileage versions – for this purpose.
The van(s) would be exclusively dedicated for the agricultural education program’s use.
As the mitigation proposal would result in saving approximately 38 acres of prime agricultural land, many
times more acreage than the acreage that will be converted by development of the Mad River Bridge
project, Caltrans proposes that the mitigation proposal also serve as mitigation for two additional future
Caltrans projects within the coastal zone of District 1 that would result in the conversion of agricultural
land. The two projects include (1) the Alton Interchange project on Highway 101 and Highway 36, near
Fortuna in unincorporated Humboldt County, where up to 42 acres of prime agricultural land would be
converted, and the Klamath Grade Raise project near the Klamath River in unincorporated Del Norte
County, where up to 2 acres of agricultural lands would be converted to highway improvements. Coastal
development permit applications have not yet been filed as complete for these two projects and neither
project has been scheduled for a Commission hearing.
To achieve the three key components of the revitalized College of the Redwoods agricultural education
program, Caltrans proposes to fully fund a $2 million payment to the College of the Redwoods Foundation
for this purpose. The funds would be payable prior to commencement of construction of development
authorized by CDP application No. 1-07-013, and would not be refundable if for any reason the other two
Caltrans projects for which Caltrans hopes to secure future mitigation consideration by the Commission
from the $2 million payment do not progress.
The payment would not be refundable in whole or in part because without the critical mass of the total
funding, no sub-component would be adequate to facilitate the College’s ability to hold onto the Shively
Farm and to revitalize the agricultural education program sufficiently to secure increased enrollment and
thus maintain the farm for the long run. Caltrans staff indicate that they understand and have ensured
that as an agency Caltrans understands and accepts the risk that if, for any reason, the Commission does
not approve the other two projects “in the pipeline,” the $2 million would be paid solely toward the
mitigation obligation of Caltrans for the agricultural impacts of the Mad River Bridges project alone (3.58
acres of prime agricultural land).
Caltrans determined that the agency could pay $2 million directly to the College of the Redwoods
Foundation for management and distribution in accordance with the proposal discussed herein. The
College verified that no administrative costs would be required by the Foundation – every dollar of $1.5
million of the total funded by Caltrans, plus all interest earned on that money, would go toward the
endowment of the agricultural education program permanent faculty position; $0.5 million of the total
funded by Caltrans, plus all interest earned on that money, would go toward the essential infrastructure
needs of the Shively Farm and up to two hybrid, high-mileage vans for the transport of students from the
college to the farm.
The Caltrans proposal to endow the agricultural education program at the College of the Redwoods in a
manner that is focused on vitalizing the Shively Education Center (Shively Farm) provides additional
benefits to the broader community of the north coast as well. The College’s program would protect and
enhance the agricultural teaching function of the Shively Farm; the permanent teaching position would
anchor faculty continuity and long term planning of the educational program to maximize the use of the
Shively Farm and to provide outreach to the community in matters of agricultural sustainability.
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4.3.5.3

Conclusion: Coastal Act Consistency

Even with the proposed mitigation, the conversion of agricultural lands resulting from
the development is inconsistent with Coastal Act Section 30241.
The proposed interchange and associated freeway improvements will permanently
convert approximately 39 - 42 acres of prime agricultural land. Section 30241 limits the
conversion of prime agricultural lands and requires that conflicts between urban and
agricultural land uses be minimized through all of the following:
(a)

Establish stable boundaries separating urban and rural areas, including, where
necessary, clearly defined buffer areas to minimize conflicts between agricultural
and urban land uses;

(b)

Limit conversions of agricultural lands around the periphery of urban areas to the
lands where the viability of existing agricultural use is already severely limited by
conflicts with urban uses or where the conversion of the lands would complete a
logical and viable neighborhood and contribute to the establishment of a stable
limit to urban development;

(c)

Permit the conversion of agricultural land surrounded by urban uses only where
the conversion of the land would be located within, contiguous with, or in close
proximity to, existing developed areas able to accommodate it or, where such
areas are not able to accommodate it, in other areas with adequate public
services and where it will not have significant adverse effects, either individually
or cumulatively, on coastal resources;

(d)

Develop available lands not suited for agriculture prior to the conversion of
agricultural lands;

(e)

Assure that public service and facility expansions and nonagricultural
development do not impair agricultural viability, either through increased
assessment costs or degraded air and water quality; and

(f)

Assure that all divisions of prime agricultural lands, except those conversions
approved pursuant to subdivision (b), and all development adjacent to prime
agricultural lands does not diminish the productivity of such prime agricultural
lands.

The Commission finds that the conversion of grazing, forage, and crop production lands
to construct the proposed highway improvements is inconsistent with the above criteria
on Section 30241 for minimizing conflicts between urban and agricultural use for several
reasons. First, the conversion of the subject agricultural lands would not occur in an
area that is either surrounded by urban uses or on the periphery of an urban area as
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required by criteria (b) and (c) above. To the contrary, the interchange and associated
freeway improvements would be performed largely in the middle of an agricultural area,
surrounded on all sides by lands locally zoned and used for agriculture. The nearby
communities of Alton and Fortuna are separated from the project site by the agricultural
lands that surround the development site. Second, the conversion of agricultural lands
resulting from the development would not establish a stable boundary separating urban
and rural areas and provide a clearly defined buffer between potentially incompatible
uses as required by criteria (a) above. As previously discussed, the bridge and highway
development does not separate any urban areas within the coastal zone from coastal
agricultural areas. Instead, the development merely divides existing agricultural areas
from each other. Finally, the development does not develop lands unsuited for
agriculture use prior to the conversion of agricultural lands, as affected lands are
currently in agricultural use.
However, as discussed further in the conflict resolution section of this report, although
the project proposes to impermissibly convert approximately 39 - 42 acres of agricultural
lands with prime soils, the project is necessary to ensure safe public access and
recreation along the highway through this primary regional and statewide coastal
access corridor, including coastal visitors traveling from the Sacramento Valley and
beyond via Highway 36/Interstate 5 (the highways intersect near Red Bluff), and
specifically to the Van Duzen River in the immediate area of the proposed project. If the
existing safety problems and operational conflicts are not resolved as Caltrans
proposes, unacceptable safety risks to coastal visitors will continue, and will severely
impede public coastal access and recreation, in conflict with the policies of the Coastal
Act protective of these public coastal resources.

4.3.6

RESOLVING POLICY CONFLICTS

4.3.6.1

Standard of Review: Coastal Act

Coastal Act Section 30007.5 states:
The Legislature further finds and recognizes that conflicts may occur between one or
more policies of the division. The Legislature therefore declares that in carrying out
the provisions of this division such conflicts be resolved in a manner which on
balance is the most protective of significant coastal resources. In this context, the
Legislature declares that broader policies which, for example, serve to concentrate
development in close proximity to urban and employment centers may be more
protective, overall, than specific wildlife habitat and other similar resource policies.
Coastal Act Section 30200(b) states:
Where the commission or any local government in implementing the provisions of
this division identifies a conflict between the policies of this chapter, Section 30007.5
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shall be utilized to resolve the conflict and the resolution of such conflicts shall be
supported by appropriate findings setting forth the basis for the resolution of
identified policy conflicts.
4.3.6.2

Analysis

As noted previously in this report, the proposed project is inconsistent with pertinent
provisions of Section 30241 of the Coastal Act. However, as explained below, denying
or modifying the proposed project to eliminate these inconsistencies would lead to
nonconformity to other Coastal Act policies, namely policies protective of public coastal
access and recreation.
Regarding its inconsistency with Section 30241, even though the proposed Alton
Interchange proposed location is the most suitable of the feasible and available sites for
reducing operational hazards of existing traffic on a public access route, essential to the
public’s ability to access the coast, approving the construction of the new interchange at
the proposed location would not be fully consistent with the requirements of Section
30241 to preserve the maximum amount of prime agricultural land and to avoid
cumulatively adverse impacts of development on coastal resources. The proposed
location of the new bridges would require the permanent conversion of approximately
39 - 42 acres of prime agricultural lands with highly productive soils to non-agricultural
use for highway purposes.
However, denying the proposed Alton Interchange project and associated freeway
improvements on the basis of these inconsistencies would result in the continued
presence of the existing unsafe highway conditions on a critical public access route to
the coast, which Caltrans has determined to be substandard and unsafe for reasons
discussed in detail in previous sections of this report. Fatality and non-fatality vehicular
accidents have been shown to occur within the proposed project limits at a significantly
elevated rate, when compared to overall patterns for similar accidents elsewhere in the
state. Operational conflicts caused by dangerous turning maneuvers across lanes of
high speed traffic, at the intersection of Highway 101 and 36, at the other at-grade
intersections proposed for closure, and particularly at the River Access Road, (which is
used by coastal visitors to the Van Duzen River and by Leland gravel trucks that may
enter the highway crossing from a complete stop) crossing lanes carrying highwayspeed oncoming traffic posed serious hazards. In addition, bicyclists and pedestrians
are allowed on both highways, and these categories of corridor travelers are particularly
vulnerable to traffic safety conflicts.
If the operational conflicts posed by the existing patterns of ingress/egress to Highway
101 from Highway 36, by the Highway 101 traffic turning onto Highway 36, and further
exacerbated by turning conflicts from coastal access traffic associated with the Van
Duzen river coastal accessway south of the proposed interchange and other at grade
crossings within the project limits are not resolved as proposed, public access to the
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coast-- and particularly to areas of coastal recreation, including areas that offer lower
cost visitor services and recreational opportunities -- will become increasingly
dangerous and less effective. This would significantly affect the safety of public coastal
access and recreation opportunities on the entire north coast as the Highway 101 is a
primary link for north coast transportation and to almost all coastal access and
recreation destinations north of the proposed interchange location. In addition, Highway
36 is a state highway providing access to the coast from inland areas as far away as
Red Bluff, in the Sacramento Valley. Furthermore, coastal visitors accessing the public
coastal accessway to the Van Duzen River, would both cause, and be further exposed
to, traffic hazards that significantly affect the safety of accessing these amenities. No
alternative access route exists for many miles that would permit coastal visitors to seek
the coastal access and recreation amenities of the Van Duzen River and the greater
north coast area without traversing the proposed project area.
In such a situation, when a proposed project is inconsistent with a Chapter 3 policy and
denial or modification of the project would be inconsistent with another policy, Section
30007.5 of the Coastal Act provides for resolution of such a policy conflict.
Applying Section 30007.5
As indicated previously, the standard of review for the Commission’s decision on a
coastal development permit in the Commission’s retained jurisdiction is whether the
proposed project is consistent with the Chapter 3 policies of the Coastal Act. In general,
a proposal must be consistent with all relevant policies in order to be approved. If a
proposal is inconsistent with one or more policies, it must normally be denied or
conditioned to make it consistent with all relevant policies.
However, the Legislature recognized through Sections 30007.5 and 30200(b) that
conflicts can occur among those policies. It therefore declared that when the
Commission identifies a conflict among the policies of Chapter 3, the conflict is to be
resolved “in a manner which on balance is the most protective of significant coastal
resources”, pursuant to Coastal Act Section 30007.5.
That approach is generally referred to as the “balancing approach to conflict resolution.”
Balancing allows the Commission to approve proposals that conflict with one or more
Chapter 3 policies, based on a conflict among the Chapter 3 policies as applied to the
proposal before the Commission. Thus, the first step in invoking the balancing
approach is to identify a conflict among the Chapter 3 policies.

1) The project, as proposed, is inconsistent with at least one Chapter 3 policy:
For the Commission to apply Section 30007.5, a proposed project must be
inconsistent with an applicable Chapter 3 policy. In the case of this proposed
project, the inconsistency is with Section 30241 as discussed previously.
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2) The project, if denied or modified to eliminate the inconsistency, would affect
coastal resources in a manner inconsistent with at least one other Chapter 3
policy that affirmatively requires protection or enhancement of those
resources:
A true conflict between Chapter 3 policies results from a proposed project which is
inconsistent with one or more policies, and for which denial or modification of the
project would be inconsistent with at least one other Chapter 3 policy. Further, the
policy inconsistency that would be caused by denial or modification must be with a
policy that affirmatively mandates protection or enhancement of certain coastal
resources. Denial of the proposed construction of the Highway 101/Highway 36
interchange would be inconsistent with Section 30210 of the Coastal Act.
Section 30210, which requires, in part, that “maximum access shall be provided for
all the people”. The Highway 101 corridor in the northern portion of Humboldt
County is the central coastal route locally and regionally. Caltrans has provided
substantial data, as well as testimony from public safety agencies such as the local
fire department and the California Highway Patrol urging resolution of the existing
traffic safety problems caused by the existing juncture of Highways 101 and 36.
Coastal visitors traveling this corridor also utilize existing ingress/egress to Highway
101 from a local frontage road to access the public access roadway that leads to the
banks of the Van Duzen River (which is also Caltrans’ right-of-way on the west side
of Highway 101 south of the interchange to the edge of the Van Duzen River).
Thus, a continuing safety hazard that has resulted in substantially elevated numbers
of traffic collisions impedes the ability of the public to safely access the coast along
the northerly corridor of Highway 101. In addition, this portion of Highway 101 is
classified as a Principal Arterial on the National Highway System. This segment of
highway serves interregional and interstate traffic and provides the key
transportation gateway for local residents and visitors traveling to a wide variety of
coastal access and recreation destinations along the northern California coast.
Coastal access opportunities are, and will continue to be compromised if the
interchange and associated freeway improvements project is not constructed and
the existing operational conflicts and associated elevated risk of accident is allowed
to continue.
In most cases, denying a proposed project will not cause adverse effects on coastal
resources for which the Coastal Act mandates protection or enhancement, but will
simply maintain the status quo. Where denial of a project would result in adverse
effects, as would denial of this proposed highway interchange and associated
freeway improvement project and its resulting impediment to safe public access, a
conflict between or among two or more Coastal Act policies is presented.
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3) The project, if approved, would be fully consistent with the policy that
affirmatively mandates resource protection or enhancement:
For denial of a project to be inconsistent with a Chapter 3 policy, the proposed
project would have to protect or enhance the resource values for which the
applicable Coastal Act policy includes an affirmative mandate. That is, if denial of a
project would conflict with an affirmatively mandated Coastal Act policy, approval of
the project would have to conform to that policy. If the Commission were to interpret
this conflict resolution provision otherwise, then any proposal, no matter how
inconsistent with Chapter 3 that offered a slight incremental improvement over
existing conditions, could result in a conflict that would allow the use of Section
30007.5. The Commission concludes that the conflict resolution provisions were not
intended to apply to such minor incremental improvements. The proposed project
will eliminate substantial existing hazards posed by out-of-direction turning conflicts
and will provide an interchange with safe pedestrian sidewalks, improved coastal
access parking, wider paved shoulders for bicyclists, an interchange to eliminate
significant hazards to through traffic at the intersection of Highways 101 and 36, and
other features described more completely in Sections 4.1 – 4.3 above. Thus, the
project as proposed and conditioned, is therefore fully consistent with Coastal Act
Sections 30210 as maximum safe coastal access would be provided to all the
people.
4) The project, if approved, would result in tangible resource enhancement over
existing conditions:
This aspect of the conflict between policies may be looked at from two perspectives
– either approval of the project would result in improved conditions for a coastal
resource subject to an affirmative mandate, or denial or modification of the project
would result in continued degradation of that resource.
Approval of the proposed Alton Interchange and associated freeway improvement
project would result in replacement of the existing at-grade intersection of Highways
101 and 36, and the Van Duzen River coastal access ingress/egress to Highway
101 just south of the proposed interchange, that are presently affected by significant
operational conflict safety hazards of the existing traffic patterns. Caltrans asserts
that if the interchange is not constructed and the present coastal accessway to the
Van Duzen relocated and reconstructed in the manner proposed by Caltrans,
significant risks to the life and safety of coastal visitors will persist an a level of risk
significantly higher than would otherwise be the case for such highway features.
Without the proposed improvements, safe and effective public access to the coast,
and particularly to areas of coastal recreation, including areas that offer lower cost
visitor services and recreational opportunities, would continue to be unsafe. No
alternative exists to provide safe public coastal access at the proposed site and to
the Van Duzen River, nor does an alternative route exist that would provide coastal
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visitors with the choice of a safer means of accessing the coastal recreational
amenities of the north coast without traveling this section of Highway 101 for many
miles.
This unsafe situation significantly affects public coastal access and recreation
opportunities on the entire north coast as the Highway 101 is a primary link for north
coast transportation and to almost all coastal access and recreation destinations
north of the proposed bridges location, and including to the Van Duzen River via the
nearby accessway just south of the proposed interchange.
Denial of the proposed project would result in the continued operation of the existing
highway intersection and coastal accessway with the risks associated with the
operational conflicts and resultant traffic safety hazards identified by Caltrans and
discussed in detail in the previous sections of this report. Therefore, approval of the
project is necessary for safe public access and denial would result in continued
significant risk of traffic accident for travelers in this section of Highway 101.
5) The benefits of the project must result from the main purpose of the project,
rather than from an ancillary component appended to the project to “create a
conflict”:
A project’s benefits to coastal resources must be integral to the project purpose. If a
project is inconsistent with a Chapter 3 policy, and the main elements of the project do
not result in the cessation of ongoing degradation of a resource the Commission is
charged with enhancing, the project proponent cannot “create a conflict” by adding to
the project an independent component to remedy the resource degradation. The
benefits of a project must be inherent in the purpose of the project. If this provision
were otherwise, project proponents could regularly “create conflicts” and then request
that the Commission use Section 30007.5 to approve otherwise unapprovable projects.
The balancing provisions of the Coastal Act could not have been intended to foster such
an artificial and easily manipulated process, and were not designed to barter amenities
in exchange for project approval.
The proposed Alton Interchange and Van Duzen River coastal access relocation project
is designed to resolve existing operational conflicts that create an extraordinary risk of
traffic accident that directly affects public access to the Van Duzen River and access to
other coastal access locations along the north coast. The project as proposed by
Caltrans consists of median closures, interchange structures, and accessway
relocations designed to eliminate the existing operational conflicts that create the risks
identified by Caltrans. Therefore, the benefits to public access along the coast are
integral to the project purpose.
6) There are no feasible alternatives that would achieve the objectives of the
project without violating any Chapter 3 policies:
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Finally, a project does not present a conflict among Chapter 3 policies if at least one
feasible alternative would meet the project’s objectives without violating any Chapter 3
policy. Thus, an alternatives analysis is a condition precedent to invocation of the
balancing approach. If there are alternatives available that are consistent with all of the
relevant Chapter 3 policies, then the proposed project does not create a true conflict
among those policies.
As noted above, over the past two years Caltrans evaluated a variety of project
alternatives to determine the best feasible design for the proposed Alton Interchange
and Van Duzen River access relocation. The analysis evaluated the “no project” and
onsite alternatives. No offsite alternative was evaluated because the interchange and
river accessways must be constructed in a location proximate to the existing highway
corridor and the interchange must tie in to the point of conformity with the existing
Highway 36/101 Alton configuration and with the existing Van Duzen River public
access roadway and trail system on the west side of the highway. It is important to
consider that Highway 36 is itself a significant link in the regional transportation system
and one of the few connectors to the coast from Interstate 5 and the Red Bluff area, and
the greater Sacramento Valley. The “no project” alternative would have Caltrans
maintain and require the public to use the current, hazardous traffic conditions imposed
by the connection of two highways at an intersection that was not designed to safely
serve this purpose, as well as a coastal accessway to the Van Duzen River, taking
ingress and egress directly from the highway, rather than from a frontage road system
as Caltrans proposes in the subject project.
While the existing highway configuration is not subject to being shutdown due to safety
deficiencies, denial of the project proposed by Caltrans would result in continued
operation of the existing highway intersection and coastal accessway under conditions
that, as noted above, are not designed in accordance with contemporary safety and
design standards that Caltrans now applies to such locations and traffic conditions.
This situation would, as discussed above, result in further elevated traffic accidents and
potential loss of life, and the impairment of safe and effective public coastal access and
coastal recreation. Therefore, denial of the proposed project would result in a
development inconsistent with the requirements of Coastal Act Sections 30210, and
30214. For the reasons set forth above, the Commission finds that there are no feasible
alternatives available within the general project area that could be safely implemented
consistent with the public coastal access and recreation policies of the Coastal Act that
would reduce the proposed project’s adverse impacts on coastal agriculture.
Existence of a Conflict Between Chapter 3 Policies: Based on the above, the
Commission finds that the proposed project presents a conflict between Section 30241
on the one hand, and Sections 30210 and 30214, on the other, that must be resolved
through application of Section 30007.5, as described below.
4.3.6.3 Conflict Resolution: After establishing a conflict among Coastal Act policies,
Section 30007.5 requires the Commission to resolve the conflict in a manner that is on
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balance most protective of coastal resources. As noted previously, the project would
impermissibly and permanently convert prime coastal agricultural lands to highway use,
and the approximately 39 - 42 acres of prime agricultural land that would be thus
converted represent both individually and cumulatively significant adverse impacts on
coastal resources, thus making the project as proposed by Caltrans inconsistent with
Section 30241 of the Coastal Act. However, denying the project because of its
inconsistency with these policies would result in significant adverse effects on coastal
public access and recreation resources due to the continuing operational conflicts and
resultant increased traffic accidents in the subject area.
As stated, the conflict resolution provisions require that the conflict be resolved in a
manner which on balance is the most protective of significant coastal resources. To
meet this test, it is necessary that adverse impacts on coastal agricultural resources be
mitigated to the maximum extent feasible. Caltrans proposes to undertake mitigation of
the adverse impacts the subject project will have on coastal agricultural resources,
including payment of $2 million in mitigation funds to the College of the Redwoods
Foundation for the purpose of enhancing the College’s agricultural education program
specifically to protect and maintain the Shively Farm (the College’s 38-acre agricultural
teaching farm) and to prevent its conversion to non-agricultural use, as discussed in
detail herein, and as required pursuant to Special Condition 11 (Agricultural Mitigation).
The Commissions find that on balance, therefore, approval of the Interchange and
coastal access relocation project to provide continued safe and enhanced public coastal
access together with the provision of agricultural mitigation proposed by the College of
the Redwoods agricultural education program enhancements as explained above and
as set forth in Special Condition 11 is more protective of coastal resources than denial
of the project. The Commission further finds that the College of the Redwoods
agricultural education program enhancements will provide sufficient mitigation through
agricultural education program enhancement – including the recovery of a threatened
agricultural education program and 38-acre agricultural teaching farm of importance to
the North coast agricultural region -- such that with the mitigation, approving the
proposed project will resolve the conflict in a manner which on balance is most
protective of significant coastal resources.
To ensure that the agricultural mitigation benefits of the project that would enable the
Commission to use the balancing provision of Section 30007.5 are achieved, the
Commission attaches Special Condition 11, which requires the applicant, prior to
commencement of any development, to provide to the College of the Redwood
Foundation the proposed non-refundable mitigation fee in the sum of two million dollars
after the College of the Redwoods Foundation and the Commission have entered into a
agreement detailing how the funds would be used for the benefit of the Shively
Education Center Sustainable Agricultural Teaching Farm. The Commission finds that
without Special Condition 11, the proposed project could not be approved pursuant to
Section 30007.5 of the Coastal Act.
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The $2,000,000 deposit to be made into the account for the benefit of the Shively Farm
pursuant to this special condition shall mitigate for the conversion of up to 42 acres of
prime agricultural land associated with the replacement of the Alton Intersection and
associated freeway improvement project as authorized by Coastal Development Permit
No. 1-07-038. The Commission finds that the proposed mitigation, which will help keep
the approximately 38-acre Shively Farm from being converted to another use, and
significantly enhance the College of the Redwoods agricultural education program,
which is of significant importance to the ongoing sustainability of agriculture in the North
Coast Region, provides sufficient mitigation to compensate for the conversion of up to
42 acres of prime agricultural land associated with the approved development.
The Commission also acknowledges that the $2,000,000 deposit made into the account
for the benefit of the Shively Farm may, once approved by the Commission, also serve
as mitigation for impacts to agriculture caused by two other Caltrans projects. One such
project previously approved by the Commission is the Mad River Bridges replacement
project which will result in the conversion of 3.58 acres of prime agricultural land (CDP
1-07-013, Caltrans, approved June 11, 2007). The other project that remains pending is
the Klamath Grade Raise project in Del Norte County, which may convert up to 2 acres
of agricultural land.
Although the 38 acres of agricultural land that would be saved from conversion at the
Shively Farm by the mitigation measure does not represent a straight one for one
replacement of the total of 47.58 acres of agricultural land that would be converted for
the three Caltrans bridge and highway development projects discussed above (Mad
River Bridge, Alton Interchange, and Klamath Grade Raise), the Executive Director
believes that certain aspects of the mitigation measure compensate for the smaller
acreage. First, all of the 38 acres of agricultural land that would be protected at the
Shively Farm consists of prime agricultural land. In addition, the Caltrans proposal to
endow the agricultural education program at the College of the Redwoods in a manner
that is focused on bolstering and revitalizing the Shively Farm provides other agricultural
benefits to the broader community of the north coast as well. The College’s program
would protect and enhance the agricultural teaching function of the Shively Farm. The
training of farmers will help sustain the areas agricultural economy by providing
knowledgeable farmers to the region who will produce agricultural products that can
sustain agricultural use of the region’s agricultural lands. The permanent teaching
position would anchor faculty continuity and long term planning of the educational
program to maximize the use of the Shively Farm. Finally, the program would provide
outreach to the community in matters of agricultural sustainability. It is the Executive
Director's opinion that with these added benefits, the mitigation measure as proposed
and conditioned would adequately mitigate for the total of 47.58 acres of agricultural
land that would be affected by the three bridge and highway projects. The Executive
Director's opinion is based on the figures presented by Caltrans for the amount of
acreage that would be affected by the three projects. The acreage of permanent direct
conversion of agricultural lands to highway use for the Alton Interchange is between 39
and 42 acres. The Klamath Grade Raise project has not been acted on by the
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Commission, but represents a maximum of 2 acres of potential conversion that would
be mitigated by the $2 million payment to fund the foundation account for support of the
Shively Farm and the agricultural education program of the college. The Commissionapproved coastal development permit for the Mad River authorizes 3.58 acres of prime
agricultural land conversion.
Any additional adverse impacts on agricultural productivity beyond the permanent direct
conversion of up to 47.58 acres of agricultural land (or impacts posed by projects other
than Alton Interchange, Mad River Bridges, or Klamath Grade Raise projects) would
require additional mitigation beyond that proposed in the $2 million College of the
Redwoods fund discussed herein.
The Executive Director's opinion that the Shively Farm mitigation measure may be used
to mitigate the above-specified conversion of agricultural lands at the Alton Interchange
and Mad River Bridges projects cannot legally bind a future Coastal Commission in its
future review of the Klamath Grade Raise project. A future Commission is free to
accept or reject the mitigation fee as sufficient mitigation for that project. However, the
Executive Director has indicated to Caltrans staff that he will recommend at the time the
Commission reviews a coastal development permit application for the Klamath Grade
Raise project that the mitigation required by Special Condition 11 is sufficient to mitigate
not only for the conversion of up to 42 acres of agricultural land associated with the
proposed Alton Interchange project and for the conversion of 3.58 acres of agricultural
land associated with the previously approved Mad River Bridges project, but also for the
conversion of up to 2 acres of agricultural land associated with the proposed Klamath
Grade Raise project (no coastal development permit application has been submitted yet
for the latter project).
4.3.6.4

Conclusion: Consistency with the Coastal Act

In sum, the Commission finds that the construction of the proposed interchange at Alton
Highway 36 and Highway 101 and its associated freeway improvements that provide
the relocation of the Van Duzen River coastal accessway south of the interchange as
proposed by Caltrans would cause adverse impacts on coastal agricultural resources.
However, the Commission also finds that without the proposed improvements, safe and
effective public access to the coast, and particularly to areas of coastal recreation,
including areas that offer lower cost visitor services and recreational opportunities,
would continue to be unsafe. Denial of the proposed project would result in the
continued operation of the existing highway intersection and coastal accessway with the
risks associated with the operational conflicts and resultant traffic safety hazards
identified by Caltrans and discussed in detail in the previous sections of this report.
Therefore, approval of the project is necessary for safe public access and denial would
result in continued significant risk of traffic accident for travelers in this section of
Highway 101.
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No alternative exists to provide safe public coastal access at the proposed site and to
the Van Duzen River, nor does an alternative route exist that would provide coastal
visitors with the choice of a safer means of accessing the coastal recreational amenities
of the north coast without traveling this section of Highway 101 for many miles. The
proposed Alton Interchange and Van Duzen River coastal access relocation project is
necessary to resolve existing operational conflicts that create an extraordinary risk of
traffic accident that directly affects public access to the Van Duzen River and access to
other coastal access locations along the north coast.
The Special Conditions of this report are necessary to ensure the proposed project’s
adverse impacts are minimized and to the extent feasible, mitigated, and the benefits of
the proposed project thus fully realized. Therefore, the Commission finds that approval
of the proposed project is “most protective of coastal resources” for purposes of the
conflict resolution provisions of Coastal Act Section 30007.5.
4.3.7

GROWTH-INDUCING IMPACTS ON ADJOINING AGRICULTURAL LANDS

4.3.7.1 Coastal Act Provisions
Section 30254 Public works facilities
New or expanded public works facilities shall be designed and limited to accommodate
needs generated by development or uses permitted consistent with the provisions of
this division; provided, however, that it is the intent of the Legislature that State Highway
Route 1 in rural areas of the coastal zone remain a scenic two-lane road. Special
districts shall not be formed or expanded except where assessment for, and provision
of, the service would not induce new development inconsistent with this division. Where
existing or planned public works facilities can accommodate only a limited amount of
new development, services to coastal dependent land use, essential public services and
basic industries vital to the economic health of the region, state, or nation, public
recreation, commercial recreation, and visitor-serving land uses shall not be precluded
by other development. (emphasis added)
Section 30114 Public works
"Public works" means the following:
(a)
All production, storage, transmission, and recovery facilities for water, sewerage,
telephone, and other similar utilities owned or operated by any public agency or by any
utility subject to the jurisdiction of the Public Utilities Commission, except for energy
facilities.
(b)
All public transportation facilities, including streets, roads, highways, public
parking lots and structures, ports, harbors, airports, railroads, and mass transit facilities
and stations, bridges, trolley wires, and other related facilities.
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4.3.7.2 Analysis.
The agricultural lands bordering Highway 101 on the west side of the highway are
located within the coastal zone and access to these large tracts of grazed and cultivated
prime agricultural lands is presently taken from Fowler Lane or directly from Highway
101, which substantially limits any potential for additional development due to existing
constraints on ingress/egress via Highway 101. However, the construction of new
frontage roads through these agricultural lands removes this barrier to other forms of
more intensive, and non-agricultural development. Thus, the proposed project could
adversely affect existing agricultural land uses by facilitating, or creating pressure for,
future conversion of agricultural land that would otherwise not be accommodated
without the new frontage roads.
Section 30254 of the Coastal Act states in part that new or expanded public works
facilities shall be designed and limited to accommodate needs generated by
development or uses permitted consistent with the provisions of the Coastal Act. As
noted above, Sections 30241 and 30242 of the Coastal Act only allow the conversion of
agricultural lands in very limited circumstances. Thus, the proposed highway project, as
an expanded public works facility, must be designed and limited in a manner that
accommodates the needs of the existing agricultural uses of the area but does not
accommodate the conversion of these agricultural lands to non-agricultural uses
inconsistent with Sections 30241 and 30242 of the Coastal Act.
Therefore, to ensure consistency with Section 30254 of the Coastal Act, staff
recommends special conditions limiting Caltrans’ issuance of encroachment permits for
ingress and egress to the new frontage roads to only agricultural uses and other legally
permitted uses already in existence at the time of Commission approval. (Special
Condition 13). In addition, staff is recommending a special condition that would restrict
to agricultural use any excess piece of agricultural land that Caltrans has acquired but
will not be converting directly into a part of the project. Thus Special Condition 15,
limiting the use of any excess pieces of agricultural use would also require that Caltrans
only convey such excess land in a manner that does not result in the excess land being
legalized as a separate parcel.
Furthermore, staff is recommending a Special Condition 14 requiring the submittal of a
plan to create an agricultural crossing of one of the new frontage roads to better utilize a
portion of agricultural land that would otherwise be isolated from the related agricultural
land across the frontage road. Consistent with Section 30254 of the Coastal Act, these
three special conditions will ensure that the project will be designed and limited in a
manner that accommodates the needs of the existing agricultural uses of the area but
does not accommodate the conversion of these agricultural lands to non-agricultural
uses inconsistent with Sections 30241 and 30242 of the Coastal Act.
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4.3.7.3

Conclusion

Provided the proposed project is constructed in accordance with the requirements of
these special conditions, the Commission finds that the proposed project will not
contribute to the further conversion of agricultural lands adjoining the subject road
facilities but would be designed and limited to accommodate only needs generated by
development permitted consistent with the requirements of the Coastal Act. Therefore,
the Commission finds that as proposed, the proposed project is consistent with the
requirements of Coastal Act Section 30254.
5.0

UNPERMITTED DEVELOPMENT

Development has occurred on site without benefit of the required coastal development
permit. Unpermitted development on the site includes demolition and removal of an
agricultural barn south of Fowler Road and west of Highway 101 (visible in Exhibits D
and G), the construction of a gate (location identified in Exhibit G), placement of large
boulders, and posting of signage limiting public access to the existing driveway within
the Caltrans right-of-way west of Highway 101, south of Fowler Road, south of the River
Access Road turnoff from Highway 101, leading to the Van Duzen River. The affected
driveway that is blocked by the unpermitted development has historically provided
public coastal access to the Van Duzen River and environs.
Caltrans is requesting after-the-fact authorization for the removal of the barn as part of
the subject application. Caltrans proposes, as part of the subject application, to remove
the gate, and has verified that removal of the boulders and signage has commenced.
Special Condition 19 (Public Coastal Access Improvement Plan) requires the submittal
of a plan for public access improvements that finalizes the details of the removal of the
gate, boulders, and signage, and the installation of public coastal access parking,
removable vehicle barriers (such as bollards), and related features of the proposed
project. To ensure that the matter of the unpermitted development is addressed in a
timely manner, Special Condition 19 requires the Final Public Coastal Access
Improvement Plan to be submitted and approved prior to commencement of any
development authorized by the permit. Additionally, such plan must also include
provisions that ensure that the gate, boulders and signage located within the Van Duzen
River access road right of way are removed prior to commencement of any other
development authorized by this permit.
Although unpermitted development has taken place prior to submission of this permit
application, consideration of the permit application by the Commission has been based
solely on the consistency of the proposed development with the public access policies
of the Coastal Act. Action on this coastal development permit application does not
constitute a waiver of any legal action with regard to the alleged unpermitted
development, nor does it imply any finding of legality of any development undertaken on
the subject site without a coastal development permit.
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6.0

OTHER AGENCY APPROVALS

The project requires review and authorization by the U.S. Army Corps of Engineers.
Pursuant to the Federal Coastal Zone Management Act, any permit issued by a federal
agency for activities that affect the coastal zone must be consistent with the coastal
zone management program for that state. Under agreements between the Coastal
Commission and the U.S. Army Corps of Engineers, the Corps will not issue a permit
until the Coastal Commission approves a federal consistency certification for the project
or approves a permit.
Air quality permits or certifications may also be required for the proposed project.
Caltrans has already presented evidence of the North Coast Regional Water Quality
Control Board approval of a Water Quality Certification for the proposed project, dated
January 22, 2009. Special Condition 1 requires Caltrans to submit evidence to the
Executive Director, prior to issuance of CDP 1-07-038, that all pertinent state and
federal authorizations and approvals have been received for the subject project.
7.0

CALIFORNIA ENVIRONMENTAL QUALITY ACT

Caltrans, acting as lead agency pursuant to the California Environmental Quality Act
(CEQA), certified a Mitigated Negative Declaration (SCH 2005032007) for the subject
“Alton Interchange Project”, which incorporated the published responses of Caltrans to
public comments, in May 2005.
Section 13906 of the Commission’s administrative regulation requires Coastal
Commission approval of coastal development permit applications to be supported by a
finding showing the application, as modified by any conditions of approval, is consistent
with any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits
a proposed development from being approved if there are any feasible alternatives or
feasible mitigation measures available, which would substantially lessen any significant
adverse effect the proposed development may have on the environment.
The Commission incorporates its findings on Coastal Act consistency at this point as if
set forth in full, including all associated environmental review documentation and related
technical evaluations incorporated by reference in this staff report. No public comments
regarding potential significant adverse environmental effects of the project were
received prior to preparation of the staff report. As discussed above, the proposed
project has been conditioned to be consistent with the policies of the Coastal Act. As
specifically discussed in the findings set forth above, which are hereby incorporated by
reference, mitigation measures that will minimize or avoid all significant adverse
environmental impacts have been required. As conditioned, there are no other feasible
alternatives or feasible mitigation measures available which would substantially lessen
any significant adverse impacts which the activity may have on the environment.
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Therefore, the Commission finds that the proposed project, as conditioned to mitigate
the identified impacts, can be found consistent with the requirements of the Coastal Act
to conform to CEQA.

