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Oscar Larson & Associates phone:  707-445-2043 « phone: 800-660-2043

, . : 707-445-823
Consulting Engineers, Ir fax L 07-445-8230
317 Third Street » 2™ Floor » ~mail: arson{@olarson.com
EXHIBIT NO. 4 Jebsite;  htip://www.olarson.com
APPLICATION NO.
1-03-004-A2

RECLAMATION DISTRICT 768
PROJECT DESCRIPTION
Melissa Kraecmer AND PLANS (1 of 11) 2 OL:122107:SEC:6907.1

California Coastal Commission

710 E Street, Suite 200 21 December 20()7RE@E\\HE®

Eureka CA 95501 - . 2007
Subject: Permit Amendment for Reclamation District 768 Levee Repairs CP\L\\:OR‘\?‘\\K\\SS\ON
Dear Ms. Kraemer: CORSTA- cO

The purpose of this letter is to request an amendment to the Reclamation District 768’s existing
Coastal Development Permit (1-03-004-A1) for Levee Repairs.

Over the past two years the Reclamation District has obtained four emergency permits to conduct
emergency repairs to their levee facilities following the severe storms of December 2005/January
2006 (emergency permit numbers 1-06-044-G, 1-07-008-G, 1-07-037-G, and 1-07-048-G). The
emergency permits state that the emergency work is considered to be temporary work done in an
emergency situation, and that if the property owner wishes to have the emergency work become a
permanent development, a Coastal Development Permit must be obtained. It is the intention of
the Reclamation District to permanently authorize all the work done under the emergency
permits, and authorize the completion during summer 2008 of the remaining unfinished work.

The total length of levee repairs that has been approved is £20,212 linear feet. Between
November 2006 and March 2007, £11,435 linear feet of levee were repaired under emergency
permits 1-06-044-G and 1-07-008-G. Emergency permit 1-07-037-G authorized the repair of
+900 feet of levee at ‘site 9 using sheet piling and rock slope protection. Those repairs have not
been done, and at this point they are planned for the regular construction season of April 15 —
October 15, 2008. Emergency permit 1-07-048-G authorized the repair of £780 feet of levee on
Mad River Slough at sites 1, 2, 3, 13.1, 13.2 and 13.3. This work has not yet commenced, but it is
planned to commence in the near future and be completed this winter.

One element of emergency permits 1-07-037-G and 1-07-048-G 1s a temporary culvert and fill
ditch crossing located just south of the HBMWD pipeline. This crossing is necessary because
access to that section of levee is blocked to the north by the pipeline and to the south by a PG&E
power pole. The Reclamation District’s long term permit for ongoing maintenance (1-03-004-A1)
limits the ditch crossing to a bridge. It has subsequently been determined that a bridge crossing is
not feasible due to the load bearing capacity of the soils adjacent to the ditch. With this
application the Reclamation District requests long term authorization to use a temporary culvert
and fill crossing at this location whenever repairs are necessary between the HBMWD pipeline
and Highway 255. As stated in permit 1-07-048-G, the temporary crossing would be removed
within 10 days of completion of construction activities.

Aside from the upcoming work on sites 1, 2, 3, 13.1, 13.2 and 13.3, the rest of the currently
authorized storm damage repairs are planned to be completed between April 15 and October 15,

ENGINEERING » ENVIRONMENTAL PLANNING - RISK MANAGEMENT




Oscar Larson & Associates

Melissa Kraemer

California Coastal Commission

Subject: Permit Amendment for Reclamation District 768 Levee Repairs
21 December 2007

Page 2

2008. Including sites 1, 2, 3, 13.1, 13.2 and 13.3, approximately 8,777 linear {eet of repairs
remain. This includes the sheet piling to be installed at site 9.

Please contact me if you have any questions or if additional information is required to process
this request.

Sincerely,

OS(}AR LARSON & ASSOCIATES
/,-_'1/}]-('}0;\ é 6’10”\/\1/(.;(

Stein Coriell
Project Planner

SEC:ikmy

Copy: Reclamation District 768
File

Encl: Application for Coastal Development Permit
Stamped envelopes addressed to adjacent owners and list of same
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Page 1 of 1

Stein Coriell

From: Stein Coriell [coriell@olarson.com]

Sent: Monday, Aprii 07, 2008 2:55 PM

To: Melissa Kraemer (mkraemer@coastal.ca.gov); '‘bmerrill@coastal.ca.gov’
Cc: Michael Hollrigel

Subject: Reclamation District amendment request

Melissa and Bob,

it has come to our attention through the Office of Emergency Services that FEMA has rejected the Reclamation District's
change of scope request regarding the use of 300' of sheet piling for site #9. The District plans to appeal that decision, but
the appeal process is expected to take an unknown amount of time. As a result, the Reciamation District is removing the
sheet piling at site #9 from the CCC permit amendment application (see formal permit amendment request dated
12/21/07). The rock siope protection work that has been planned for site #9 will still be included, in the exact

same configuration and quantities (see Emergency Permit 1-07-037-G). It is just the 300 feet of sheet piling that is being
removed.

Following this decision, the amendment request includes the following elements:

- permanent authorization of emergency permits 1-06-044-G, 1-07-008-G, 1-07-037-G, and 1-07-048-G;

- relocation of the temporary staging area and access route for work on Jackson Ranch levee (see 4/7/08 figure);

- ongoing long term authorization of a temporary culvert and fill ditch crossing located just south of the HBMWD pipeline
crossing - crossing to be installed whenever repairs are necessary between the HBMWD pipeline crossing and Highway 255
(see 4/7/08 figure);

Please contact me if you have any guestions.
Stein Coriell, Environmental Analyst/Planner
Oscar Larson & Associates

coriell@olarson.com
(707) 445-2043

3 of 11
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~——— INBOARD SIDE BAY/SLOUGH SIDE —————

ROCK SLOPE PROTECTION ANCHOR (TYPE
B ROCK SLOPE PROTECTION FABRIC)

AREA OF DAMAGED LEVEE. EXCAVATE TO
LOWEST POINT OF DAMAGE, CREATE LEVEL
BENCH, AND BACKFILL WITH ENGINEERED FILL IN
B" LIFTS MAX. COMPACT TO 90% RELATIVE

} 10 MIN | COMPACTION MIN.
I 1} MAX
4 ]1 £1,5" LIGHT CLASS ROCK SLOPE PROTECTION
oy / (CALTRANS SPEC SECTION 72)
EX GRADE OF }jz_ —————————— 7.03 MHW
WRERE. KHOWN CLASS % TON ROCK SLOPE PROTECTION
‘ ) (CALTRANS SPEC SECTION 72)
................ N LT TY Y (v F e — e — 3.20' High T",de Line (Obs)
TYPE B _ROCK SLOPE
LIMIT OF SCOUR
L o PROTECTION FABRIC \__EX GRADE OF BAY

OR SLOUGH

NOTES:
1. HYDROSEED ALL NONTIDAL DISTURBED EARTH SURFACES.
2. REMOVE ALL DEBRIS FROM AREA OF REPAIR PRIOR TO WORK.

TIDAL INFLUENCED LEVEE REPAIR

CROSS-SECTION
SCALE: 1/8 INCH = 1'%

PURPOSE: REPAIR LEVEE DAMAGE

AT: HUMBOLDT LEVEE

IN: HUMBOLDT BAY & MAD RIVER SLOUGH
CO: HUMBOLDT

STATE: CALIFORNIA

APPLICATION BY: RECLAMATION DISTRICT 768
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~——— INBOARD SIDE BAY/SLOUGH SIDE ———

AREA OF DAMAGED LEVEE. EXCAVATE TO
LOWEST POINT OF DAMAGE, CREATE LEVEL
BENCH, AND BACKFILL WITH ENGINEERED FILL IN
8" LUFTS MAX. COMPACT TO 90% RELATIVE
COMPACTION MIN.

NOTES:

HYDROSEED ALL NONTIDAL DISTURBED EARTH SURFACES.
REMOVE ALL DEBRIS AND CLEAR AND GRUB PRIOR TO WORK.
AREAS WHERE NONTIDAL LEVEE SLOPE IS GREATER THAN OR
EQUAL TO 1:1, INSTALL COCONUT/STRAW EROSION BLANKETS
ON ALL DISTURBED EARTH SURFACES.

SINES

NONTIDAL LEVEE REPAIR

CROSS-SECTION
SCALE: 1/8 INCH = 1'%

PURPOSE: REPAIR LEVEE DAMAGE

AT: HUMBOLDT LEVEE

IN: HUMBOLDT BAY & MAD RIVER SLOUGH
CO: HUMBOLDT

STATE: CALIFORNIA

APPLICATION BY: RECLAMATION DISTRICT 768

5 of 11
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TOP OF LEVEE r'

DITCH OR NON-TIDAL
DRAINAGE CHANNEL

SILT CURTAIN j
TYP BOTH SIDES

Y

e

(e

e

TEMPORARY
CULVERT

/1 \PLAN — TEMPORARY DITCH CROSSING — CULVERT

\— /SCALE: NTS

TOP OF
LEVEE

TEMPORARY

/ FINISHED GRADE

IMPORTED TEMPORARY
FILL

EXGRADE

TEMPORARY
GEO GRID OR
FABRIC FILTER

N 6907.1 B/2/06

/ A\ SECTION

\.— /SCALE: NTS m
OSCAR LARSON & ASSOCIATES _
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TOP OF LEVEE r. \

DRAINAGE CHANNEL

~ SILT CURTAIN / qa
TYP BOTH SIDES

TEMPORARY BRIDGE CROSSING

} DITCH OR NON—TIDAL

/"2 \ PLAN — TEMPORARY ‘DITCH CROSSING — BRIDGE

USCALE: NTS

TOP OF
LEVEE

TEMPORARY
/ BRIDGE CROSSING

EXGRADE

/"8 \ SECTION

\.— /SCALE: NTS
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SECTION 72: SLOPE PROTECTION
72-1 GENERAL

72-1.01 DESCRIPTION

Slope protection consists of rock, concrete, concreted-rock or slope paving.
The type of slope protection to be used will be designated in the Engineer's
Estimate, the special provisions or shown on the plans. The slope prolection shall
be placed in conformance with these specifications, the special provisions, and the
details and dimensions shown on the plans or direcied by the Engineer.

72-2 ROCK SLOPE PROTECTION

72-2.01 DESCRIPTION
This work shall consist of placing revetment type rock courses on the slopes.
The size of the individual pieces of rock in each class shall be as mdicated in
the table i Section 72-2.02, "Materials,” or as specified in the special provisions.
The classes of rock slope protection will be designated in the Engineer's Estimate

as 8T, 4T, 2T, 1T, 12T, 1/4T, Light, Facing, and No. 1, No. 2 or No. 3 Backing.

72-2.02 MATERIALS

The individual classes of rocks used in rock slope protection shall conform to
the following, unless otherwise specified in the special provisions, or as shown on
the plans.

GRADING OF ROCK SLLOPE PROTECTION
Method A Placement, Percentage Larger Than*
Classes
Rock Sizes 8T 4T 27T 1T T
16 Ton 0-5 — — — —
8 Ton 50-100 0-5 —_ — -
4 Ton 95-100 50-100 0-5 — —
2 Ton — 95-100 50-100 0-5 —
1 Ton — — 95-100 50-100 0-5
12 Ton — — — 95-100 | 50-100
| 1/4 Ton — — — —_ 95-100

* The amount of material smaller than the smallest rock size listed in the
above tables for any class of rock slope protection shall not exceed the
percentage limit listed in the above tables determined on a weight basis.
Compliance with the percentage limit shown in the above tables for all other
rock sizes of the individual pieces of any class of rock slope protection shall
be determined by the ratio of the number of individual pieces larger than the
specified rock size compared to the total number of individual pieces larger
than the smallest rock size listed in the above tables for that class.

8 of 11



SECTION 72 SLOPE PROTECTION

GRADING OF ROCK SLOPE PROTECTION

Method B Placement, Percentage Larger Than*
Classes

Rock Size 1T IpT 14T | Light | Facing | No. 1 | No.2 | No. 3
2 Ton 0-5 — — — — — — —
1 Ton 50-100| 0-5 — — — — — —
172 Ton — [50-100] 0-5 — — — — =
/4 Ton 95-100| — {50-100] 0-5 — — —_ —
200 1b —  |95-100] — |50-100] 0-5 0-5 — —
75 1b — — [95-100f — [50-100{50-100{ 0-5 —
25 1b — — —  [95-100]90-100]90-100] 25-75 | 0-5
50 — — — — — — 190-100| 25-75
11b — — — — — — — [90-100

* The amount of material smaller than the smallest rock size listed in the above tables
for any class of rock slope protection-shall not exceed the percentage limit listed in
the above tables determined on a weight basis. Compliance with the percentage
limit shown in the above tables for all other rock sizes of the individual pieces of any
class of rock slope protection shall be determined by the ratio of the number of
individual pieces larger than the specified rock size compared to the total number of
individual pieces larger than the smallest rock size listed in the above tables for that
class.

The material shall also conform to the following quality requirements:

California
Test Test Requirement
Apparent Specific Gravity 206 2.5 min,
Absorption 206 4.2% max.*
Durability Index 229 52 min.*

* Based on the formula listed below, absorption may exceed 4.2
percent if DAR is greater than 10. Durability Index may be less
than 52 if DAR 1is greater than 24.

Coarse Durabi.lity Index Durability Absorption Ratio (DAR)
"% Absorption -+ ]

Rocks, when conforming to the provisions in this Section 72-2.02, may be
obtained from rock excavation of the roadway prism or other excavation being
performed under the provisions of the contract, in conformance with the provisions
in Section 4-1.05, "Use of Materials Found on the Work."

Rocks shall be of such shape as to form a stable protection structure of the
required section. Rounded boulders or cobbles shall not be used on prepared
ground surfaces having slopes steeper than 2:1 (horizontal:vertical). Angular
shapes may be used on any planned slope. Flat or needle shapes will not be
accepted unless the thickness of the individual pieces is greater than 0.33 times the
length.

9 of 11




SECTION 72 SLOPE PROTECTION

72-2.025 ROCK SLOPE PROTECTION FABRIC

Rock slope protection fabric shall be placed prior 1o placing rock slope
protection, when the fabric 1s shown on the plans, or specified in the special
provisions, or ordered by the Engineer.

Rock slope protection fabric shall conform io the provisions in Section 88,
"Engineering Fabrics," and shall be placed in conformance with the details shown
on the plans and as specified in these specifications.

Prior to placing rock slope protection fabric, the surfaces upon or against
which rock slope protection fabric is to be placed, shall be free of loose or
extraneous material and sharp objects that may damage the fabric during
installation.

Rock slope protection fabric shall be handled and placed in conformance with
the manufacturer's recommendations and as directed by the Engineer. Rock slope
protection fabric shall be placed loosely upon or against the surface to receive the
fabric so that the fabric conforms 1o the surface without damage when the cover
material 1s placed.

Rock slope protection fabrics shall be joined, at the option of the Contractor,
either with overlapped joints or stitched seams.

When fabric is joined with overlapped jomts, adjacent borders of the fabric
shall be overlapped not less than 24 inches. The fabric shall be placed such that the
fabric being placed shall overlap the adjacent section of fabric in the direction the
cover material is being placed.

When the fabric is joined by stitched seams, the fabric shall be stitched with
yarn of a contrasting color. The size and composition of the yarn shall be as
recommended by the fabric manufacturer. The number of stitches per inch of seam
shall be approximately 5 to 7. The strength of stitched seams shall be the same as
specified for the fabric, except when stitched seams are oriented up and down a
slope, the strength shall be a minimum of 80 percent of that specified for the fabric.

Equipment or vehicles shall not be operated or driven directly on the rock
slope protection fabric. v

Rock slope protection fabric damaged during placement shall be replaced or
repaired, as directed by the Engineer, by the Contractor at the Contractor's expense.,
Fabric damaged beyond repair, as determined by the Engineer, shall be replaced.
Repairing damaged fabric shall consist of placing new fabric over the damaged
area. The minimum fabric overlap from the edge of the damaged area shall be
3 feet for overlap joints. 1f the new fabric joints at the damaged areas are jomned by
stitching, the stitched joints shall conform to the requirements specified herein.

72-2.03 PLACING

Rock slope protection shall be placed in conformance with one of the
following methods as designated in the Engineer's Estimate.

At the completion of slope protection work, the footing trench shall be filled
with excavated material and compaction will not be required.

Method A Placement
A footing trench shall be excavated along the toe of slope as shown on the
plans.

10 of 11



SECTION 72 SLOPE PROTECTION

The larger rocks shall be placed in the footing trench.

Rocks shall be placed with their longitudinal axis normal to the embankment
face and arranged so that each rock above the foundation course has a 3-point
bearing on the underlying rocks. Foundation course is the course placed on the
slope in contact with the ground surface. Bearing on smaller rocks which may be
used for chinking voids will not be acceptable. Placing of rocks by dumping will
not be permitted.

Local surface irregularities of the slope protection shall not vary from the
planned slope by more than one foot measured at right angles to the slope.

Method B Placement

A footing trench shall be excavated along the toe of the slope as shown on the
plans.

Rocks shall be so placed as to provide a minimum of voids, and the larger
rocks shall .be placed in the toe course and on the outside surface of the slope
protection. The rock may be placed by dumping and may be spread in layers by
bulldozers or other suitable equipment. ‘

Local surface irregularities of the slope protection shall not vary from the
planned slopes by more than one foot measured at right angles to the slope.

72-2.04 MEASUREMENT

Rock slope protection will be measured by the ton or cubic yard as designated
in the Engineer's Estimate.

Quantities of rock slope protection to be paid for by the cubic yard will be
determined from the dimensions shown on the plans or the dimensions directed by
the Engineer and rock slope protection placed in excess of these dimensions will
not be paid for.

Quantities of rock slope protection to be paid for by the ton will be weighed in
conformance with the provisions in Section 9-1.01, "Measurement of Quantities."

Rock slope protection fabric will be measured by the square yard. The
quantity to be paid for will be the actual area covered not including additional
fabric required for overlaps.

72-2.05 PAYMENT

The contract price paid per cubic yard or per ton for rock slope protection (the
class of rock and method of placement to be designated in the Engineer's Estimate)
shall include full compensation for furnishing all labor, materials, tools, equipment,
and incidentals, and for doing all the work involved in constructing the rock slope
protection, complete in place, including excavation, and backfilling footing
trenches, as shown on the plans, and as specified in these specifications and the
special provisions, and as directed by the Engineer.

The contract price paid per square yard for rock slope protection fabric shall
mclude full compensation for furnishing all labor, materials, tools, equipment, and
incidentals, and for doing all the work involved in furnishing and placing rock
slope protection fabric, complete in place, as shown on the plans, as specified in
these specifications and the special provisions, and as directed by the Engineer.
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phone: 707-445-2043 « phone: 800-660-2043
Oscar Larson & Assc EXHIBIT NG & phe ToT- ey e

Consulting Engineers & Lanc email: larson@olarson.com
317 Third Street, 2nd Floor » Eure | APPLICATION NO. website: http://www.olarson.com
1-03-004-A2

RECLAMATION DISTRICT 768

ALTERNATIVES FOR

Melissa Kraemer TEMPORARY DITCH y: OL:08137:MAH:6907.1
R . L CROSSING (1 of 3)

California Coastal Commission

710 E Street, Suite 200 13 August 2007

Fureka CA 95501

Subject: Reclamation District 768 Levee Repair Project — Investigation of Scenarios for
Construction Equipment and Construction Materials to Access the Levee Repair Work

Dear Mrs. Kraemer:
This is a letter report regarding the subject project.

Background:

Our goal was to investigate plausible scenarios for construction equipment and construction
materials to access the levee repair work along the Jackson Ranch levee.

The generalized route for access to the levee repair work is a 12-foot wide access across the
agricultural field along the existing Humboldt Bay Municipal Water District’s water line easement to just
short of the non-operating water line riser, then curving around the water line riser to the south and finally
bridging the inboard ditch to the levee. All materials used in the construction of the access shall be
removed upon completion of the levee repair work. It is our understanding that the entire route resides
within a wetland-designated area.

Three access scenarios are presented below. The access scenarios were selected based on
construction equipment readably available, materials to be used, expected construction methods,
demolition and minimizing impact to the environment.

Scenario 1:
Provide access for 10-yard dump trucks to move materials. Bridge the inboard ditch.

Construct 13-foot wide access road of wood fiber material with 2-foot shoulders and a 70-foot
long, 50-foot wide, temporary concrete deck, steel beam, bridge ditch crossing.

The 13-foot width of the access road is required for the dump trucks to negotiate the curves near
the water line riser, The 2-foot shoulders are provided to allow the dump trucks to slightly change
alignment to minimize rutting. The 50-foot width of the bridge 1s necessary (based on AASHTO geometry
requirements) for dump trucks to tumn onto the levee and stay within the 10-foot levee width.

Calculations revealed, based on 500 1b/sqft soil bearing capacity, that the required spread footing
width would be at least 9 feet wide by 50 feet long. On the levee side of the bridge, we estimated to
maintain soils stability along the east side of the levee (the west bank of the inboard ditch), nearly the
entire levee required excavation to accommodate the spread footing. On the access side of the bridge we
estimated that the spread footings would be extremely close to the east bank of the inboard ditch.

FNGINFFRING « FNVIRONMFNTAI Pl ANNING » RISK MANAGEMENT




Oscar Larson & Associates

Melissa Kraemer

California Coastal Commission

Subject: Reclamation District 768 Levee Repair Project — Investigation of Scenarios for Construction
Equipment and Construction Materials to Access the Levec Repair Work

13 August 2007

Page 2

Potential adverse impacts resulting from this Scenario:

o Extensive excavation of the levee to accommodate the bridge spread footings leaving the
agricultural lands subject to flooding during high tide events.

o Soils stability on either end of the bridge may be questionable during construction resulting
in the likelihood of bank failure into the inboard ditch.

o Access road width exceeds the allowable 12-foot access road width.

o The spread footings are large and potential difficult to remove upon completion of the

construction due to the embedment and restraining properties of silty clay soils.

Scenario 2:
Provide access for track dump equipment to move materials. Bridge the inboard ditch.

The allowed 12-foot width access road for track dumps is acceptable. Bridging of the inboard
ditch would be achieved with a bridge based on a 60-foot long, 14-foot wide, Acrow 700 XS design or
similar. At the levee side of the bridge, the track dumps would be maneuverable enough to negotiate (right
angle turns) the width of the levee and the support panels of the bridge.

Calculations based on the same soil bearing strengths used in Scenario 1 (500 Ib/sqft ), we
estimate two 5-foot by 20-foot crane mats to support the east side of the bridge and one 5-foot by 20-foot
crane mat to support the west side (levee side) of the bridge. As a factor of safety, we selected to add the
second crane mat on the east side of the bridge to compensate for the inclined angle necessary to have the
top of the bridge match the top of the levee.

Potential adverse impacts resulting from this Scenario:

) Limits access to only one track dump at a time. Larger 10-yard dump trucks cannot
negotiate the west (levee) side of the bridge, thus limiting the availability of competitive
construction bids.

) Soils stability on either end of the bridge may be questionable during construction resulting
in the likelihood of bank failure into the inboard ditch.

o The spread footings are large and potential difficult to remove upon completion of the

construction due to the embedment and restraining properties of silty clay soils.
Scenario 3: (Preferred)
Provide access for track or 10-yard dump equipment to move materials. Bridge the inboard ditch.
The allowed 12-foot width access road for track dumps is acceptable. However, if 10-yard dump
truck were selected, a 13-foot wide access road of wood fiber material with 2-foot shoulders would be

required. Bridging of the slough will be achieved with 48-inch diameter plastic culverts placed within the
slough and bales of hay stacked between the culverts and placed above the culverts to sufficient height

Aoy >




Oscar Larson & Associates

Melissa Kraemer
California Coastal Commission
Subject: Reclamation District 768 Levee Repair Project — Investigation of Scenarios for Construction

Equipment and Construction Materials to Access the Levee Repair Work
13 August 2007
Page 3

above the slough water level to provide access. The width of the culverts and stacked bales of hay could
be adjusted to accommodate both types of hauling equipment.

The temporary crossing would be contained with silt curtains on either side of the culverts and a
registered biologist would be contracted to perform seining.

Potential adverse impacts resulting from this Scenario:

o Directly impacts the slough by placing culverts and bales of‘hay within.
. If 10-yard dump trucks are selected, access road width exceeds the allowable 12-foot width.

Positive attributes with this Scenario:

. Construction of the bridge would require a minimum of equipment.

) Hay bales are organic, and any material madvertently left behind would decompose into the
environment.

. Upon completion of the project, could serve as erosion and sediment control or part of the
reseeding process.

. Materials are readily accessible.

Should you have any questions and/or comments regarding this information, please contact me.

Sincerely,

OSCAR LARSON, & ASS CIAT,E/S,

MAH:ikmy
Encl.

copy: Reclamation District 768 (w/Encl.)
File (w/Encl.)
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Arcata Fish and Wild)ife Office
1655 Heindon Road
Arcatn, CA 98521-55852
Phone: (707) 822-7201 Fax: (7075 822-641 1

In Reply Refer To:
File #: 8-14-2006- 3050 ‘

AP o 2[]@6’ 7 EXHIBIT NO. 6
APPLICATION NO.
1-03-004-A2

. g W, Kile
Lieutenant Colonel Craig W, Kiley RECLAMATION DISTRICT 768
District Commandey ORMAL
. USFWS FORMA
San Francisco District, U.S. Amy C,Orp_) of Engineers CONSULTATION (1 of 31)
1455 Market Street
San Francisco, California 94103-1398 |
|
Subject:  Formal Consultation on the proposed Reclamation District 7087 10-year jndividual
permit for Levee Storm Damage Repairs (File No. 4002350N), and the proposed
Reclamation District 768’s Regional General Permit for Levee Storm Damage
Repairs (File No. 4002351N), Jocated in Humboldt County, California
|

Dear Lieutenant Colonel Kiley:

This document transmuis the U.S. Fish and Wildlife Service’s (Service) biological Dp{g'nion (BO)
based on our review af the proposed Reclamation District 768's levee storm dumage repairs
located im Flumboldt County, California (File No. 4002330N and 4002351N). We 1ccewcd your
request for formal consultation and formal conference on February 7, 2007, You hnv(,
determined that the project is likely o adversely affect the Pederally-listed endangered tidewarter
goby (Eucyclogobius newberryr), and 15 likely to adversely atfect proposed eritical habnar far the
tidewater goby. This document was prepared in accordance with the Endangered Species Act of
1973, as amended (16 U.S.C. 1537 et seq.) (Act) and its implementing regulations (30 CFR
§402). |

This BO is based on information provided in the December 12, 2006 project descriptjon from

Oscar Larson & Associates, and other sourcee of information, ﬁ\ complete administ htrvc record
of this consuliation 18 on file 1n this office. |
i
- R i
Consultation History '

Sepiember 18, 2006 The Service veceived a request for informal consultation on levee repair
activities by Reclamation District No. 768,

84-27-607 16:31 RECEIVED FRGH:767 822 8411 ' P.B82
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The Service recetved a lransmittal from Oscar Larson & f\.‘,—:socuﬁa dated
September 21, 20006, describing the proposed [all 20006 cergency levee
tepairs as a separate action {rom 2007 and beyond actlivities. l,
The Service met with David Ammerman of the Army Corps of BEngineers
(Corps), Kevtra Mever with National Oceanic Aimosphenc Admfnistratjon
Fisheries Service, a vepresentative of the Reclamation Di‘IUCL ,md staft
from Oscar Larsen & Associales o discuss the separation of the 3()()6
activiies [rom the 2007 uctivities, :

|
A field visit was conducted and the proposed 2006 activities wert
reviewed. }
The Service issued a Jetter of concurrence with the Corps’ determination
that the proposed 2006 activities were not likely to adversely affdct the
tidewater poby. ;

i
The Service teceived an amended request for informal LUIIQU“&U()H on the
2006 activities

Telephone conversation belween Lynn Roberts {(Service) and Dayid
Ammertan of the Corps, concerning the Corps’ need to separate the 2006
from 2007 work in a new reques! for formal consultation on the 2007

work. He stated that we would receive another request for formal
consultation by the end of the year. We emailed the Corps a mag
containing the positive tesults of goby surveys recently conducted in the
action area thue confirming the need for formal consultaton.

Telephone conversation between Lynn Roberts (Service) and Stgin Coriel]
of Oscar Larson & Associates requesting that they re-send a description of
the 2007 work separated from the emergency 20006, and re-send lhc:
original project description (containing both the 2006 and 2007 woﬂ\
dated 9/5/06 and mailed on 9/7/06. We cannot find the document which
Oscar Larson & Associates states they mailed on 9/7/06. T

The Service veccived from Oscar Lavson & Associates a project f\

description for the 2007 and beyond acti vitics. |
|

The Service received an amended reques! (or formal consultati qln from the

Corps on the 2007 and beyond activities |

Telephone conversation between Greg Goldsmith (Servize) and Stein

Conell of Qscar Larson & Associales, requesting a map or description of

all tidegates and culverts that are within the project arga.

2

ENEEY |
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l

February 27, 2007 The Service received o map Trom Oscar Larson & Associates showing all
ndegates and culverts within the project area,

|
March 19, 2007 Telephone conversation between Greg Goldsmith (Serviee) m[td Siein
Coriell of Oscar Larson & Associates, clarifying project clescnpticm
information. j
|
March 20, 2007 Telephone conversation between Greg Goldaemith (Service) ay }( Stein

Caoriell of Oscar Larson & Associates, claifying project description and
project fimeframe limitations

Maych 27, 2007 Blectronic mail from Stein Coriel] of Oscar Larson & Amch es regarding
the decision to sphit the project into 1wo consultations and CO]{’pb permils,
separating the sheet piling repair area from the remainder of ﬂ?L project as
proposed. |

)

Marceh 28, 2007 Telephone conversation between Geg Goldsmith (Service) aénd Stein
Coriel] of Oscar Larson & Associates, discussing the split of the project
and the requirement for two Corps permite. 1 stated that we wounld consult
on both permits as we planned, prior Lo splitting the project. We also
clanified the 10 year permit timeframe, the fact that sheet piling would
only occur ovtside the levee, and that we would place a conservation
measure in the description stating that if gobies are detected it the inboard
ditch in the future, seasonal restrictions would be placed amm;ui that area
for work that could occur in the water, or cause accidental levee material
spills into the water. E

April 3, 2007 Electronic mail from David Ammerman of the Corps asking for
clarification of whether an additional request for consultation 515 required
since the project is being split and coversd by 1wo separate pmmlts due 1o
the sheel piling at site #9. Service response from Gheg Gol dbr,mrh
indicated that u single biological opinion would be prepared 1o address
both permts. |

April 3, 2007 The Service received o letter dated March 28, 2007 from Oscar Larson &
Associates containing an updated table of construction quantities for the
levee repairs, with the quantities for site # 9 removed, where s;;hc:ct piling is
proposed 1o necur.

April 17, 2007 Telephone conversation between Greg Goldsmith (Service) and David
Ammerman (Corps) clarifying permit file numbers for sheet piling in site
#9 and remainder of project..

Dy
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BIOLOGICAL QOPINION |
!
Description of the Proposed A ction ‘
Project Deseription
Reclamation District 768 has obtained emergency funding from the Federal Emergency
M anagemenl Agency lo conduct repairs w damaged portions of approximately 4.9 milc#, o1
5,872 hineal feet of earthen or rock levees adjacent Lo Mad River Slough and HQumboldt Bay.
Tho project includes the currently needed mpair of levees, as well as construction of Len’lpomry
access roads, staging ureas, construction of one slongh crossing, placement of tock :~lnpb
protection in arcas damaged by winter storms in 2005-20006, and possible future repairs fand
maintenance within the ten vear period of the permit, All levee repairs will not extend E)eyond
the original footprint.

Clearing and Grubbing, Riprap Kemoval, and Riprap Replacement
In preparation for repair to darnaged areas of the levees, approximately 7,780 tons of delbrig,
slumped soil, concrele, woody debris, rooled vegetation, and other material would be excavated
fram the levee tops and faces and either hauled to of[-project upland disposal sites, or re-used on
site if suitable. Marterial would be removed by heavy equipment accessing the tops of levees oy
crossings, or by barge from the Bay side of levees, Floating containmem boomns, silt {'ei'iccs or
sediment cortaine will be used in areas where debris has the potential to accidentally fall into the

|
Tidal Influenced Levee Repair .}
The areu of the damaged levec will be excavated to the lowest point of damage. Por mms of tbc
levees necd to be re-contoured to accept rock slope protection fill, A level baltom bengd b will b
crealed and earthen engineered backfill will be placed in 8-inch lifts and compacted to 80 percent
relative compaction specifications. A layer of Type B vockslope protection fabric will I be placed
on the graded slope and anchored at the toe and Lop of the Jevee. A layer of light class (d.VBTdC'B
25 1b.) rock slope protection will be placed on the fabric, with ¥2 ton rock slope plotamon on top,
forming the sloped outer face of the levee. The levees will be restored to original pre- stonﬂ
dimensions of an averape widlh at the top of 12.4 feet, with po increases in height or width,

Bay or inboard ditches.

Top of Levee Erosion Repair

Horizontal shearing or overtopping of the levee would be repaited by re-grading, com pl.acn'ng,

and [illing with an average of 12 inches of California Department of Transportation class 2

aggregale base or engincered i1l on top of the levees compacted to 95 percent relative

compaction. A clay-based soil surface will cover the engineercd fill, and will be seeded.
;

i

Nontidal Levee Repair |
The damaged porlion of levees would be excavated to the Jowest point of damage. A level bench
would be created and backfilled with epgineered fill in the same fill lifts and compaction

Yoy 2 |
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methods as deseribed in the section on Udal influgnced Jevee repuir above. Erosion dontrol
blankets would be used where appropriate.
Levee Kepair with Sheer Piling on Mad River Slongh in Repair Site Y '
The arcas of damaged levee in work Repair 5ite 9, as dentified in Figure 2 in the March 28
2007 update letter from Oscar Larson & Associates, directly north of State Highway 255 will be
removed to the lowest point of damage. Sheet piles will be driven into the subsirate on the
outside face of the levee in Mad River Slough, A level hench will be ereated and batkfﬂ led as
described in the section on tidal inffuenced levee tepair above. Sheet piles will be des s1gned Lo
U.5. Army Corps of Engineers standards.

Culvert and Tidegate Replacement
There are a total of 10 culverts with tidegates and 7 open culverts identified within 12:6 project
aren. Currently, there are no plans to replace any of these siractures, Throughout the ten year
penod of this project, there may be a need for repair or replacement of failed Udugdtas and/or
culverts, in which case the replacements would be similar structures, placed at the s.,imc
elevations and locations. No new tidegates or culverts arc proposed as part of this p10 ject.

|
Access and Staging Areas !
Smali excavarors could access the tap of the [evacf however most of the heavy equipment will
conduct work from the landward side of the levee. Access to the {evees will oceur vfa both
existing roads and the construction of €,000 linear feet of temporary roads (12 feet wide) to
provide access Lo levees across seasonal agricultural wetlands. Temporary roads and staging
areas would be surfaced with an 8-inch layer of redwood bark over road stabilizarion fabric
covering an average 6-inch layer of road base. Temporary access roads would br zmdh off of
existing farm roads. The borrow ditch would be crossed using existing crossing ]omnonu, and
the construction of one temporary earth fill crossing. The crossing will consist of a culvz:n with
earth fill cover, or a free span ditch crossing. |
Approximately four locations totaling 2.5 acres of temporary slaging areas will be cémstructsd for
storage of heavy equipment and constriction materials in 2007, and an area of less than 1 acre for
the remaining duration of the project. Upon completion of the project, all access anlj staging
areas will be removed, mechanically tilled and planted with agncultural seed mix.

|
Site Preparation, Excovation, Debris Removal |
In preparatian for repair to damaged areas of the levees, approximately 7,728 rons g debris,
slumped soil, concrete, woody debris, and other matertal would be excavaied from Ihe levee tops
and faces and either hauled 1o off-project upland disposal sires, or re-used on site. IYlthﬂcﬂ
would be removed by heavy equipment accessing the tops of levees or crossings, or'by barge
from the Bay side of levees, Floalng containment boams, sl fences, or sediment u.mams will
be used im areas where debris has the potential 1o accidentally fall inwo the Bay or m,boafd ditches.

|
6»\%\ |

Q4-27-07 16:3a RECEIVED FROM:7087 822 84l1 ' P.0S6




84-27~-07 16:34

APR-27-2007 FRT 0539 PH US FISH & WILDLIFE SVO FAX NO. 707 822 8411

When nsed m the context of the Act, “conservalion measures” represent actions proposed by the
Federal agency thal are iniended o further the recovery of und/or to minimize or compensate for
project eifects on the species under review. Because conservalion measures ave pledged in the
project description by the action agency, their implementation is required under the terms of the
consultation (USDI Fish and Wildlife Service and USDC Natonal Marine Fisheries Ser&uicc
1998),

|
Recovery Measures A (
As part of this proposed action the Corps 1s nol proposing Lo include any measues (o f nTrhc_r the
recovery of the tidewater goby. ;

Minimization Measires l
The Corps will ensure that the following measures Lo minimize project effects are included wn the
permit terms for the Reclamation District #7608 project, f
1
|
1. All repair activilies thar include the removal or replacement of levee matersials shall
incorporute coffer dams, contmnment booms, sediment curtains, or cquivalent similar
structures that meet sediment control requirements to reduce the discharge of n‘nrtarials
into the bay and into the inboard ditches. These would be temporary siruclures Eo be
removed after completion of consiruction. i
|

2. No onsite refuehing of equipment shall occur. No equipment shall be operated th;a[
visually displays sign of leaking fucls, lubricants or similar materials. Spill previention
measures shall be in place for all equipment. ‘

o

i
!

|8

No equipment shall operate in the wetied channzls or on the mud flal on the bay;side. All
work shall be done from the top of the levee or from the landward side of the s:h‘tmmel by
Joader, backhoe, or excavator. Construction aclivities shall be limited to the tinhes in
which low tides oceur, or where construclion activilies occur above water. :
}
!

4. Any material that slips beyond the levee configuraton into the mudflats outsideithe fevee,
or the inboard borrow ditch and associated wetland channels shall be removed 1b staging
areas and/or hanled of( site. !

I
5. All repair or restoralion activities involying the levee shall include the p]acemen:t of

g geotextile or similar erosion control material between the structyral fill and the ievee and

the placement of the riprap. This wil) reduce or minimize the amount of erosior? that may

otherwise oceur. :
1
6. Prior to construction of the lemporary ¢rossing or any repair or replacement of tidegzu‘cs
or culveris, tidewaler gobies will be excluded from the areas of impact by usin_é, SEING
nelting strelching from substrate Lo water surface and bank to bank, The netting must be
a knotless mesh of no greater than 0.125” openings in the largest dimension. N'rmng will

o s

i
|
t
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be deploved in such a way that it excludes gobigs from the constraction arca %md keeps
them from entering the construction zone unul the structure 18 10 place and ‘11’ work
within werted channels for the purpase of constructing the crossing or rcpmnrg/replacing
the culvert has been completed.

7. U furire tdewater goby surveys resull in discovery ol new otcupied locations within the
project areq, the Corps will contact the Service, The Service will identify thase areas
immediately adjacent ro the goby Jocations that are to be avoided by conduciing repair
work outside of the period from July 1 10 Se vt mbm 1. This ssasonal rcumclpon will aid
in avoiding impacts o breeding fish during Likely peal breeding periods. '

Actign Ared J‘

For purposes of this biological opinion, the action area ncludes approximately 4.9 miles of bay
tront levee, borrow dilches, ributary slough channels and the intervening dvmultur‘l I and
seasonal wetlands between the City of Arcala’s Marsh and Wildlife Sanciuary pr opﬁrty 10 the
cast, Mad River Slough at Highway 235/5amou Boulevard Bridge to the west, and Liscom

slough ro the north.

I
!
Time-frame of Biological Opinion i
This biological opinion is valid from the date of issuance through April 15, 2017. i
1
!
{
I
|

Status of the Species: Tidewater Goby

Legal Status |

On Febroary 4, 1994, the tidewater coby was listed as endangered throughout its emire histone
range (59 FR 54943, We did not designate critical habitar at the time we listed this wpuzms
axplaining that, “In the case of the tidewater poby, critical habitat is not presently determinable.

A final designation of critical habitat requives detatled information on the possible cconomxc
effects of such a designation. The Service does not currently have sufficien ml‘mmzmoﬂ needed

!

to performm the economic analyss.” ]

On Septernber 18, 1998, the Natural Resources Defense Councd), Inc. filed a lawsuit! in Federal
Distriet Court in California against the United States D&pm‘tmem of the Intenar et af for failure
to designate critical habitat for the tidewater goby. On April 5, 1999, Judge Carlos R Moreno
ordered that the “Service publish a proposed critical habitar d(,::.l enation for the t)dc\iutm goby in

120 days” (Natural Resources Defense Council, Inc. v. United States Department ofithe Interior
I

gtal. CV 98--7596). |

|
On June 24, 1999, we published a proposed rule to: (1) delist populations of the tidewater goby
n areas north of Orange and San Diego Counties, and (2) retain the tidewatier goby f)opuhﬁons
in Orange and Sap Diego Counties as endangerzd based on our re-gvalnation of the 8 f‘pcutbs
status throughout its range (64 FR 33816),

—\3\73\
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On August 3, 1999, we proposed eritical habital Tor the Udewater poby in Orange and San Diepo
Counties (64 EFR 42250); we did not propase critical habuat for this species thronghout lhf rest of
its geographic range i 1999 because we had proposed Lo delist the species where it occupcd n
arcas north of Orange County. On November 20, 2000, the Service designaled critical habitat for
the tidewater goby i Orange and San Diepo Counties (65 BR 69693). The critical ]wbir:]u
designation consisted of 10 coastal stream segments that collectively measured 9 linear rhiles
(14.5 km) in length, l

On November 7, 2002, we withdrew our proposal 1o delist the tidewater gaby in areas north of
Orange County (67 H( 67803). Therciore, the lidewater goby has remained listed ag an
entdangered species throughout 1ts historic geographic range since 1994,

On August 31, 2001, Cabiille Power L.L.C. (Cabrillo) filed « lawsuit i the U.5. District Coutt
for the Southem District of California challenging a portion of the final rule that desi gne&cd the
10 eritical habital units in Orange and San Diego Counties. Specifically, Cabrillo objecied to the
critical habitat upit involving Agna Hedionda Lagoon and Creek. In a consent decree dated
February 27, 2003, the U.S. District Courl: (1) agreed to vacate the eritical habitat designation
involving Agua Hedionda Lagoon and Creek; (2) stated the nine other critical habitat units
should rernain in effect; (3) stated the final rule designating critical habitat was remandet] in its
entirety for reconsideration; and (#) directed the Service to promulgate a revised crtical habitay
rule that considers Lthe entite geographic range of the tidewater goby and any currently ,
unoceupied bdewater goby habitat. The consent decrec requires that the Service submit! proposed
and revised rujes 1o the Federal Register no later than November 15, 2006, and No\lmnbm 1,

2007, respectively. ,

I
!
A proposed revised critical habitat rule was published in the Federal Register I A\(O\fembu' 28,
2006. The rule proposes to designate approximately 10,003 acres (4,050 hectares) ram,c. -wide.
This is an increase of approximately £,422 ac (3,408 ha) from the currently designated Gmlcﬂl
habitat, and a considerable expansion o the north. In the previous rule, critical habitat was only
designated in Orange and San Diego County due to uncertainty over the future listing stptus ol
tidewater goby populations ta the north. The proposed revised critical habitat is located in Del
Norte, Bumbold:, Mendocino, Sonoma, Marin, San Mateo, Santa Cruz, Monterey, San JLuis
Obispo, Santa Barbara, Ventura, and Los Angeles Counties, California, i

:

Taxonomy und Life History .
Accounts of the Laxonomy, ecology, and reproductive characteristics of the tidewater gdby are
found in the following publications: (inal rule Usting the species (USDI 1994), the proposed rule
to delist northern goby populations (USD] 1999), the final rule withdrawing the Sar\'icc”

proposal to defist the northern goby populations (USDI 2002), the recovery plan (USDT 2005),
and the proposed revised critical habitat cule (USDI 2006).

1
The tidewater goby is a small gray-brown fish rarely exceeding 2 inches (5 centimelers) in
length. This species possesses arge pectoral fing, and the pelvic, or ventral fins are joined to
each other below the chest und belly from below the gill cover back to just anterjar of t?e. anus.

o)

|
|
|
!
i
|
|
i
|
!
— — . {
04-27-07 Ip:35 RECEIVED FROM:787 822 8411 [ P.0Q9



APR-27-2007 FR1 05147 PH US FISH & WILDLIFE Syo Fax NO. 707 822 B411 P 10/32

Male tidewater gabies are nearly rapsparent with a moitled brownish upper surface. [Female
tidewater gobes develop darker colots, often black, on the body and dorsal and anal fins.

The tidewater poby 18 a shart-lived species; the Jifespan of moat individoals appears fo be about 1
year (Irwin and Soltz 1984, Swill et al. 1989). They prey opportunistically on benthit
imvertebrates including small crustaceans, insect larvae and suails (Swift et al. 1989, Irwin and
Soltz 1984, Swenson and MeCray 1996). They use three differen foraging styles (o papture
prey: plucking prey from substrate surface, sifting sediment in their mouth and mid- Lum:r
capture (USDI 2003a).

The tidewater goby has only been found 1n California, and occurs in coastal brackishiwater
habitars, such as Jagoons, tidal hays and estuaries of nivers and streams alang the gcmfnline. The
species is unique among Pacitic coast fish im its restriction 1o brackish waters of cosgral wetlands
where the water 1s fairly stil] bot not stagnunt. They are weak swirnmers concentr d[]ﬂL in slack-
water areas and generally avoiding swiftly moving waters. The species appears 10 spand all life
stapes 10 these brackish walers but may enfer marine environments when flushed out by flooding
or breaching of sandbars.

Tidewaler gobies are mast commonly found in areas with a muted or intermitient copnecnvr ty to
tidal waters (Chamberlain 2006). Relatively low salinitics, 1.¢., less than 10-12 ppt, Are
frequently chavacteristic af these habitats, however the species has been collected 1m salmmes as
high as 63 ppt (Goldsmith 2006). The species’ tolerance of high salinities Jikely cndblev it to
withstand some exposure to the marine environment, allowing it 10 recolonize nadfby lagnons
and estaries following tlood events (USDI 2006). Tidewater gobies also occnr in freshwater
streams up-gradient and tributary 1o brackish habiraig; the salinity of these freshw ATET StTedms is
typicalty Jess than 0.5 ppt. They can occur 1.6 to 7.2 miles (2.6 to 11.7 kn) upstrc%m from the
ocean environment (Irwin and Soltz 1984, Swift et al. 1997, Chamberlain 2006, and Goldsmith
2006).  Although the reasons for the variation in up-stream movement berwveen one locality and
another have not been determined, stream gradient and velocity are likety 10 be impg{mam factors.

Previous sampling for tidewater gobies has most commonly accurred in water Jess thm 6 feet (2
m) deep (Wang 1982, Worchester 1992). Consequently, roost ohservapions have bepn mide
within this depth range. However, tidewater gobies were recently collected in Big Lagoon in
Humboldt County during the breeding season at a water depth of 13 feet (4.6 m) (Goldsmith
2006).

|

Tidewater gobies have been documented in habitats with waier temperatures that ra‘!nge from 46
to 77 degrees F (8 to 25 degrees C) (Inwin and Soliz 1984, Swift et al. 1989).

Current and Historigal Rance

The tidewater goby historically ranged from Tillas Slaugh in Del Norte County soui‘h 1o Agua
Hedjonds Lageon in San Dicgo County.  The species is currently found entirely within the
original known range. The known localities are discrele l.w,oons £5LIaties, o & dtrea'.'m mouthg
separated by marine conditions, Natural gaps in the species’ distribution occur whérc the

f
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|
coastline 18 steep and streams do ol form lagoons or estuaries.  Some of the larges! gan in
cistribution oceur in Humboldt and Mendocine Counties, as well as in northern Sonoma County
From Tomales Bay southward to San Francisco, habitat loss and other anthropogenic-r cl(ﬂad
Tactors have resulted in the creation of mnatural gaps in the species” distribution where the
species is absenl from severa) Jogations where it historically occurred (Capelli 1997), 8 »vu al
large natral and unmatoral gaps oceur between San Francisco Bay and San Diego County.
Tidewaler gobies have been docummented at 134 Jocalides within the historieal peographit range-
of the species. OF these 134 Jocalities, 23 (17 percent) are constdered extirpated and 55 to 70 of
the localities are naturally so small or have beep degraded that long-term persisience 18 uncertain
(USDI 2005).

Reproductive Bialogy
Reproduction can ocenr at all limes of the year, however peak spawning usually occurs in the
spring and then again in late-summer (Swenson 1996). Males excavate burrows, typically in
clean coarse sand but also in mud, i which females lay an average of about 400 eggs pet clutch,
Females can lay 6 1o 12 clutches per year (Swenson 1999). Males remain in the hurrow [o guard
the eggs. Larvac emerge in 9 to 10 days, and live in a pelagic form, becoming benthic after
reaching a length of about 0.5 to 0.7 inches (Moyle et al. 1995). Length of the pelagic larval
period ia not well studied, byt is believed 1o last anywhere from a couple of days to two weeks or
more (Camm Swift, personal communication),

}
Threats l
Factors responsible for the historic decline and extirpation of goby populations and habjfxar
include: human developmen: in coastal sali marsh 4nd riparian habitats, dredging, chanrelization
of rivers, loss of habitar due 1o sediment deposition from upstream watershed disturbanc;e&
upstream water diversions that alier downstream flows, drought, groumdwater ovardraﬂiing, and
agncultural and sewage discharge (i.c., polution) (USDI 1994). Existing thieats Lo the g}oby
include historic threats as well as amflual breuching of creek mouths and fagoons, E\trame
weather and streamflow conditions, predation by introduced species including mosqunqhsh
(Gambusia gffinis), sunfish (Lepomis spp.), and bass (Micropterus spp.), and compcutmn with
introduced species (e.g. yellowin goby (Acanthogobius flavimanus) and chameleon Doby

(Tridentiger trigonocephalus)) (USDI 2005).

Conservation Straicgy
The tidewater goby recovery plan provides a strategy for recovery that 1s designed to: (J)

preserve the diversity of habilats throughout the range, (2) preserve the natural processes of
recolonization and population exchange that enable population recovery following cataétl opmc
events, and (3) preserve genetic diversity (USD] 2005). Recovery actions include: (1) }:?mteclmg
and enhancing currently occupied habitat, (2) conducting biological research to enhance the
ability to iniegrate land nse practices with tidewater goby recovery, (3) evaluating and
implementing translocation where appropriate, and {(4) increasing public awareness abou
fidewater gobies,

1

-
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"BCOVETY
and
taslces for

The recovery plan subdivides the geographic distribution of the tidewater goby into 6
units, encompassing a total of 26 sub-units defined according to genelic differentiatior
geomorphology, A description of each recovery unit and subumt with recornmended
recovery are provided in Appendix G of the recovery plan (USDI 2005).

The recovery plan siates that downdisting may be considered when the following criteria have
been met: (1) speeific threats to ench metapopulation, such as habitar destruction and hlteration,
introduced predators, and competition with introduced) species have been addressed through the
development and implementation of individual management plans that cumulatively gover the
full range of the specieg, and (2) 4 matdpopumuon viability analysis based on momlurmu over a
10-year peniod indicates that cach Recovery Unitis viable. Downhsting criteria for 1h North
Coast Recovery Unil specifies that 5 of the 6 identified sub-units mus! have at least 7 /}3 percent
chance of persistence for a period of 100 years. The delisting criterion specifically calls far a 05

percent chance of persistence for a period of 100 years (ITSD 2005).

Current Conditions Ranpe-wide
The current condinons incorperale the effects of all past human and natural activities ]or gvents

that have led to the preseni-day status of the species (USDI Fish and Wildlife Ser vue,I and USDC
National Marine Fisheries Service 1098).

l
!
[*Iabmiz Amount, Distribution and (heality l
The wetland tabitat of individual udewater goby Jocalities varies on a site-specific b..lmu, and is
affected in part by local precipitation patierns and topography. For example, in cmsied ateas
where the topography is steep and precipitation is relatively low, the habitats occupmd by
tidewater gobies may be a few acres in size, only extend & few hundred (eet inland trpm the
ocean, and backwaler marshes may be small or absent. In coastal areas where topography is less
steep and precipitation is more abundant the habitats occupied by tidewater gobies nay be
hundreds of acres in aize, extend many miles inland, and caontain gxtensive backwate:r marshes

)

(U.5. Fish and Wildlife 2006). |

J
Appendix E in the recovery plan describes for each of 151 Jocahties of known and pi)tcntlcﬂ
habitat within 26 recovery subunits, the relative amount and guality of existing habltdt (USDI
20053, The amount of habitat is characterized by a description of the size of water bodws and
avallable habitat: large, medium, and small.  Large water bodies are those meetmg at least one
of the Tollowing general physical parameters: streams with channel bankfull widths i!n excess of
66 feet (20 meters) at any pownt and/or with estuarine (areas with salt water intmsionl',) hahitats
exceeding 0.6 mile () kilometer)in length; or lagoons and ponds larger than 5 acres K2 hectares)
surface area. Medivm sized water bodies incinde smaller streams fess than 66 feat (20 melers)
bankful] width und/or estuaries longer than 328 feet {100 meters) but fess than 6.6 mlﬂc: (1
kilometer) in length. Medium sized Jagoons and ponds have a surface area between(] (0.4
hecture) and 5 acres (2 hectare) in size. Small water bodies include the remuining st}reams,
ditches, sloughs, lagoons, and ponds that are smaller than the dimensions of medium sized water
bodigs.

11
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|
l
angewide, forty-nine (32 pgru,nt) Jocaliier contain targe water bodies, 44 (29 pmu.m) ]c sontain

medium sized water bodies, 55 (36 percent) contain small water bodies, and 3 (2 percent]
localities were not ranked.

The relative guality of habitat is characterized by 4 statement of the need Tor habital restgration at
a particular locality: much, some or none. Sixty-one (40 percent) localities require muck
restoration, B0 (53 percent) require some restoration, 9 (6 percent) requite no restoration) and 1
site was not ranked,

The distribution of currently occupied, historically occupied and potential habitat 15 |
discontinuous along the California coust. Several larpe natural gaps in habitat occur Lhr(;ughom
the North Coust Unit where the coastline is steep and streams do not form {agoons or estiaries,
The Greater Bay Unil contains unnatural gaps in suitable habital due to habitat loss and J
anthropogenic-related Tactors thal have degraded habitat and resulted in the exiirpation of species
from several historic sites. A large natural gap in habitat oceurs in the north half of the chmral
Coast Unit. Both natural and unnatural gaps in habitat accur throughout the Conception;
LA/Ventura and South Coast Units (USDI 2005).

s

Population: Numbers, Distribution, and Reproduction
The cumrent tudewater goby population is known 1o oceur from Tillas Slough in Del Norje County
to Cockleburr Canyon in San Diego County, 9.2 miles (14.8 lun) north of Agua Hedionda
Lagoon. Tidewater gobies do nol currently occur in Agua Hedionda Lagoon (USDI 20 6) The
recovery plan identifies the following 6 recovery units that encompass the historic and cun ent
geagraphic range of the species: Notth Coast Unit, Greater Bay Unit, Central Coast Unif,
Conception Unit, LA/Ventura Unit, and South Coast Unit (USDI 2005).

Carrently, there are no long-term momitoring programs in place for this species. Popularion
dvnamics are not well docurnented, and fow dats are available on the general size of goby
populatmm However, when present, tidewater gobies are frequently the moat abundmi fish
“species found at a site (Lafferty et al. 19992). Population distribution and density can bL highly
variable within a site. Gobies have been reported tn densities as high us 0-138 per SQUJT&: meter
and as low as 0-4 per square meter (LSDI 2005). i

Female tidewater gobies are capable of producing as many as 400 eggs in 4 single reproductive
effort. Female gobies frequently inttiate more than one reproductive effort per year (Swenson
1995). Reproductive success of each effort 1s likely highly variable, with some egg iayllng efforts
completely failing. ‘,

The tidewater goby is known 1o have formerly inhabited at least 134 Tocalities. In 2005,
approximately 17 percent of the 134 documented localities are constdered extirpated and 41 10 52
percent are naturally so small or have been degraded over time that long-term persistente is
uncenain (USDI 2005). Recolonization of exiirpaied localities has been documented \,'vhcn
extant populations are present within several kilometers (Holland 1992, Lafferty et al. 19994,
1999b), However, recently tidewater gobies have been found in localibes considered J\m rpated

12
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that are separated from the nearest populaton hy 6 10 12 miles. These recards sugpest that
dhistant movement and recolonization is possible (USDI 2005).

Curren! Conduions in the North Coast Sub-Linip 3 l

Sub-Unit 3 of the North Coast Recovery Unit is comnpletely withnn Humbold: Cmmty.l The sub-
unit extends ahour 25 miles in length from the mouth of the Mad River south across Humbaoid
Bay 10 the Fel River, The Recovery Plan identifies five Jocalities withim Humboldt BJ!)/
watersheds. These Jocalities include Freshwater Slouph, Mad River Slough, McDanicIJ
Slough/Ilopp ke, KATA Radio Station, and Jacoby Creel/Gannan Slough. These isites were
known ta exist prior to 2004, during development of the recovery plan. In addition, White
Slough and Hoolktan Slough had goby detections that were unknown to the Service m;%ti] 2005
(Cole 2004). Prom 2005 1o the present, udewater gobies have been located in at least‘tﬁ ve
additianal aregs within Fumboldt Bay, including Elk River, Hookion Slough, While Slough,
Highway 101 Ditch, and Rocky Gulch. At the same time, the previously known ]oczﬂr'ncs of
Klopp Lake and Liscom Slough have been resurveyed without detection. Currently, 1[1153 statug of
the Mad River Slongh, KATA Radio Station, Klopp Lake, and Highway 1071 Ditch k}l;calitieg is

unimown, !
|

The localities within Humbaoldt Bay encompass approximately 500 to 1,000 acres, although dae
to the apparent transient nature of some of the populations, it is likely that the area inhabited by

tidewater goby at any given time 1s probably somewhat smaller. !

AT this time, very little is known about the relationships between lidewater goby populations in
Humboldt Bay. Research mvestigations focusing on genetic relationships within Humboldt Bay
are underway to determine whether the known [ocations are inhabited by separate poFulations, or
whether they are part of one larger metapopulation that uses the Bay as ¢ means ol avel [rom

one suitable site 10 another. ;

Sub-Unit 3 also tncludes the separate Eel River locality, Jocated approximalely 8.7 miles south of
Humboldt Bay, connecsed only via the Pacific Ocean. Extensive surveys have not been
conducted 10 determine the extent of goby presence in the Eel River.

|
Habitar Amonny, Distribuiion and Quality [l
The margins of Humboldt Bay and the Eel River in Humboldt County consist of gc’ml rally broad
_ low elevation benches historically dominated by mudflats, tidal marshes, estuarine cﬁanncls, and
brackish marshes. Within these complex estugries, a substantial amount of historic salt and
brackish marsh habitat was converled to asgricultural, arban, and indusirial uses throq'tgh the
construction of levees and drainage channels, This alteration in Humboeldt Bay resuftcd in the
Joss of up to 10,000.ac (4,047 ha) of potentially suitable habitat (1)SDI 2006). ,’
[

As a result of hahitat alteration, several of the localities ocoupied by the tidewater gdby do not
contain nataral sandbars between the ncean and habitat where the species is present.] Instead,
manmade water control struclures, such as tidegates and culverts, exist between tidal waters and
the locations where tidewater gobies occur. Many of these tidegates have been in pluce for
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decades, and in some cases, they provide habitar conditions similar to those created by 1hc
presence of a seasonal sandbar. In fact, most of the ocenpied tidewater goby habitat in bath the
Humboldt Bay and Eel River estuaries is separaled from full udal influence by nidegates,

The Hel River delta contains many small, slough channels and other backwater arcas thathrD’vide
suitable habital Toy idewater gobies, but il also conwins larger channels open to divect ticjal
influence that do not provide suttable tabitat. The Eel River is subject o nfrequent but severe
flooding, In addition to human-caused allerations of the estuary, major floods during th¢ past
century may have severely altered habitat in most channels, including the one known location.

Much of the suitable habitat in the Eel River is an private lands, and consequently has nat been
surveyed for tidewater gohies. ‘ I
!
i

Fapulation: Numbers, Distriburion, and Keproduction’
Mad River Slough — This population was actually not found within Mad River Slough, but m the
system of adjacent channels connected 1o McDaniel Slough, which is separated from M’id River
Slough by tidegates. Gobies were first delected in 1988 by Dy, Camim Swifl in the mboard ditch
immediately north of the levee at the junction of State Highway 255 and Mad River & lou,g,h Ay
arosult of that effort, approzimately 50 gobies were collected and released, noted as copmon”.
This location was surveyed again in either 1999 or 2000 by Dr. Swift, and ldewater gobjes were
again detected. In-addition, gobies were reported in 2001 from nearby Liscom Slough, which is a
tributary slough (o Mad River Slough approximately 1.3 miles north of where State Hig}‘w way 255
crosses Mad River Slough. Tidewater gobics were not delected here in subsequent surveys by
Service staff in 2003. (
McDaniel Slough — This Jocation includes the estuary of Janes Craek, as well as tributary slough
and dirch channels that run the length of the levee system bordenng the northeast por(im:a af
Humboldt Bay, This location is connected hydrologically with the Mad River Slough lgcation
deseribed above. Tidewater goby surveys were conducted here by Service staff in 2005 iwith no
detections. In 20046, gobies were faund 1o two tributary channels to the inboard ditch al(fmg the
levee system, i

j
Arcata Marsh/KATA Radio station site - This site, 0.5 miles cast of the project boundary, was
surveyed n July 1975 by Dr. Camm Swift, with detections of 6 or 7 adult gobics, noted as
“scarce”. This area was resurveved in 1981 with lidewater gobies noted as “common’™. I'This area
was resurveyed by Service staff in 2003 with no detections. ,1

Klopp Lake ~ This location, 0.25 miles east of the pruject boundary, was surveyed in l(}82,
resulling in detection of an unknown number of Gdewater gobies. Since that time, the Qn}y
known survey was conducied by Service staff in 2004, and did not resul in any detections.

Gannon Slough — A tidally muted slough channel system, Gannon Slough includes 01a1|1nels of
" three small freshwater streams, as well s remmant bay channels. Tidewater gobies were first
detected here in 2005, and have been present during several repeat visits in 2005 and 2(?06.
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During the initial detection, it 15 apparent that gobies were breeding in this [ocation. An estimate
of density was recorded for this observation, of 1-3 [ish per squuye meter,

J

|
Jacoby Creck ~ The Jacoby Creek location may be unique among known tidewarer gq‘by
focations within Flumboldt Bay im that 1115 the only sysiem open to full tidal fluctuadpn, The
location has been surveyed several times between 1975 and 2004 with detections during mast or
all survey efforts. |

!

Freshwater Stough - Service staff recently discovered gobies 1n o small elevated channel behind
a leaking tidegate acjacent 1o Wood Creel, a inbutary to Freshwater Slough.

Elk River - This location was first documented as containing ridewater gobies in a 2006 survey

by Service staff.
|

i

Whire Slough and Hookion Slough, Humbeldr Bay National Wildlife Refoge — Thesg two

Jocations, in the South Bay portion of Humbaoldt Bay, were first documented as containing gobies

in 2000. The Hookton Slough location was re-located in 2004 by Service staff, ;

Ta date, monitoring has consisied primarily ol conduocting presence/absence snrveys!fm‘ the
apecies throughout the north coast. [n general, many areas that contain suitable tidewaser goby
habitat remain nnsurveyed. There is a monitormg effort underway in the Gannon Sl%)ugh system,
about 1 mile to the southeast of the project site, conducting presence/absgnce surveys 10 monitor
respanse to the installation of 4 new “fish-fnendly” tidegate. }
Conservation Siaregy for the North Coast Sub-Unir 3

The recovery plan identifies the following management 1asks for recovery: (1) monijor, (2)
cstablish degrec of genctic isolation of the sub-unit, (3) transfer pobies to the Mad River Estoary,
Klopp Lake, Hookton Staugh, and White Slough from the Mad River Slough, T acob!y Creel,
Gannon Slough, KATA Station, and Freshwater Slough, (4) consider other sites amllmd the
margin of Humbaoldt Bay for transfer of gobies, and (5) consider Jocalities for transfer from
persisting sites after 2 years of absence (USDI 2003). No efforts at trangferring gobjes from one
locarion to another have occurred to date in the north coast recovery unit. ,
!

Statns of Proposed Critical Habitat: Tidewater Gohy :

Legal Status !

Ay stated above, @ proposed revised critical habitat rule was published m the Federd] Register
November 28, 2006, and included approximately 10,003 acres (4,050 heciares) ranige—widc.

Primary Constituent Blements |

As part of our responsibility in designating critical habitat, the Service ha identified the known
physical and biological features essential to the canservation of the lidewater goby hs primary
constituent elements. Based on current knowledge of the life history, biology, and ecology of the
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tidewater goby, and the requirements of the habital to sustain the essential fife history functions

of the species, we have determined that the primary constituent elernents dre:

—_———— ol

habital
aboul

1. Persistent, shallow (in the range of about 0.1-2 m), still-to-slow-moving, snuatic
most commonly ranging in salinity from less than 0.5 parts per thousand (ppt) to
10-12 ppt, which provides adequate space for normal behavior and indtvidual angl
population growth

2. hubswrates (e.g., sand, si)i, mud) suitable for the construction of burrows for reproduction;

3. Submerged and emergent agqualic vegetation, such as Potamogeton pecrinaties angl Ruppio
maritima, that provides protection from predators;

4. Presence of a sandbar(s) across the mouth of a lugoon or estuary during the late spring,
summer, and fall that closes or partially closes the lagoon or estuaty, thereby profviding
relatively stable water levels and salinity, {

]
f

Current Conditipn in Proposed Critical Habital Unit HUM-3

The HUM-2 proposed critical habitat unit is located within and around Humbo)dt Bay and its
tributarics, and totals 1,478 acres, This unif is comprised of several disjunct and intercdnnected
estuary sloughs, streams, ponds, and ditches along the periphery of the bay. These channels
collectively mimic, on a much reduced scale, habitats that were los! throneh past management
practices. Many of the channels have muted tidal action compared Lo the open portionsiof the
bay, due to water control siructures placed as an interface hetween fresh and marine wal{ers.

|

|

Conservation Sirategy for Proposed Critical Habital Unit HUM-3 |
We anticipate that the persistence of the tidewater goby source population within this unit may
require protection of localities that are not occupied every year, but collectively form a source
population through an interconnected complex of channels and shallow water habitats. [That is,
any of the several known occupied localities within a channel complex may be used by,! tidewater
gobies during various years in response Lo dynamic habitat conditions during seasonal, ;anmxal,
and longer term climatic cyeles (¢.g., drought). Data collected by the Service within th‘je HUM-3
unit since 2002 suggests that in some locations where gobies were recently present, thely were
subsequent}y found to be absent, This data supports the idea that tidewalcr gobies within the unit
appear to use Jacations mntermuticntly. ,'

The interconnectiviry of habiras within this unit will reduce the chance of losing the tidewater
goby along this portion of the coast, help conserve genetic diversity within the species; and help
facilitate colonization of currently unoccupied locations.

Recently, significant testoration efforts have occurred or are anticipated to occur within habitats
proposed for designation as critical habitat in this unit, The outcome of these restoration efforts

for tidewater pobies is unknown, and will likely vary with their design features and ]o,’cation, but
in general, net gains of goby habitat should result. i
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l
Known threats in this unil that may require special management melude coastal de.vcs:]meem,
channelization of habiits, non-point and point source polluton, and cattle grazing, [
The threats related to coastal development are not well defined for this uniy, bui coulii resull from
a variety of construction related projects in and adjacent to proposed critical habitat. The threats
related to channclization of habitats consist of ereating, modifying, and maintaming Artificial
chammels designed to drain agnealural Jands of surface water. The resulting channels have had
water control struclures, usually Lidegates, installed to protect these lands from tidal ijpundaticm.
Polintion threats include the potential for oil spills, other apills associated with ll‘ﬂnsﬂlonation On
adjacent highways, and poliutants from nearby paper and lumber mills. Grazing threhts in this
unit include the potential for destruction of proposed critical habital due to amimal usk of the
channels, by trampling and ernding channel banks, aguatic vegetation, and ynodification of
slough and steam chanmels. Humboldt Bay is desipnared as “Water Quality Limited!” by the
State Water Resources Control Board.  These known threats are listed in detall in Appendix E of
the recovery plan,

Environmental Baseline (in the Action Area): Tidewater Goby !
|

Regulations implementing the Act (50 CRR §402.02) define the environmental bascline as the
past and present impacts of all Federal, State, or privale actions and other human act?vitiss in the
action area, the anticipaied impacts of all proposed Federal projects in the action areq that have
already undergone formal or early section 7 consultation, and the impact of State or private
actions which are contemporaneous with the consultation process. As stated carlicrj:hc action
area for this consultation inclades the following: approximately 5 miles of bay front Jevee,
borrow ditches, sloughs and remmant channels, and the intervening farmland bctwec'p California
Department of Fish and Game property 1o the eastand Mad River Slough a1t High wq‘y 255/8amos
Boulevard Bridge 10 the west. [
Conservation Strategy !

The decline of the tidewater goby throughout its range can be attribuied to threats thiat include
upstream water diversions, dredging, polltion, siltaton, urban development on adjdcent lands,
and competition/predation from introduced species (USDI 2004). These threats continue to
affect the remaiming goby populations. Small population numbers, coupled with a qli gh level of
fragmentation and apparent isolation of existing populations, has decreased the probability of
genetic exchange between populations. [t has also reduced opportunities for re-colanization of
unoccupied suitable habirats. These factors likely affect gaby populations that may !occur in
McDaniel Slough, as well as in Gannon Slough, Jacoby Creek, and other nearby pofulations.

Throughout Humboldr Bay, ridewater gobies occupy several known locations in a slpam'ally
distribured nerwork that bas the potental to change over time as new lacations are colonized and
others are extirpated. Because of this movement between habitat locations, it is important to
maniain sites in a well distributed pattern throughout the hay. Currently, the only Tocation in the
northwesiern portion of the bay known to be occupied is within the project area.
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Thronghout the project area, there are scasonal breaks in hydrologic connections, caus ng
periadic isolation of tidewater gobies, especially doring the dry season. This condition cgn resuly
in poor water quality, increased predation rom wading birds, stranding from hisher quah?(y
habital, and in extreme conditions, desiccation of the habitat and resident fish. Connectivity 10 a
variety of habitat, with the maintenance of & muted tidal cycle, is an important factor in |
maintaining opportuniies for a network of lidewaler goby populations.

Current, Condition

Habitar: Amount, Distribution and Qualiry

McDaniel-Slough and Mad River Slough torm tidally influenced estuarine wibutaries to
Humboldr Bay. The sloughs are the result of Janes Creele, a perennial stream, other & .:C..l';l.indl
freshwater channels that meet areas of tidal flow in Bay mudflats and marsh wetlands beF
isolated behind human-~created levecs. There are currently four calverts with tidegates }
connecting the mboard borrow ditch (from the original construction of the levee) Lo the f‘{/lad
River Slough at the western end of the project, and four culverts (three with tidegales) connecting
the inboard ditch to the Bay at McDanicl Slough, the outlet for Janes Creek, Until recent] ¥, only
two af the four calverts on the eastern opening had tidegatzs, One of the tidegates, which was
detached during the last year or two, was teplaced in December of 2006 or January af 2d£)7 The
span begween the two outlels includes at feast 4 locations where culverts provide connnquy of the
ditch at crossings, and one culvert connecting an area to the east of the MeDanie] Slough
opening. |

In peneral, tidewater gobies are not found in completely open tidal systems, evidenced b!y the.
resulls of recent presence/absence surveys (Goldsmith 2006). Alternatively, tidewater bblﬁb are
more often found in areas with muted tdal flow. Within the action area, one opep cul vert Lo the
Bay on the eastern end of the project, as wel] as any leakage from the other seven ndegaxes
results in a muted tdal flow inte the system, and creates a gradient of brackish water u)ndmcms
throughout the interior channels, The hmlm tidal inflow does not reach the highest elefvanon
wetlands, but causes the lowest elevation areas nearest the culver! 1o remain ¢lose to marine
conditions. In addition to the salinity gradient, conditions also include o gradient of velocity,
substrate, vegetation, and other physical attributes such as channel morphology, which greates a
habitat complexity that is favorable for tidewater gobies. Within the action area, the majority of
the wetted chaiine] areas appear to he suttable habitat that may vary in quality due to w;’ter
guality, amount of tidal exposwwe, sediment composition, and structural complexity.
Population: Numbers, Distribution, and Reproduction ‘
Tidewater goby breeding season range-wide is characterized as typically ocourring in the spring
and sammer months (USDI 1994, USDI 2005a). However, evidence of breeding ocours year-
round in some north coast estuaries, indicated by the presence of gravid females and sap-adult
sized fish in all months of the year (McGourty, 2005). Dircet evidence of breeding Jor_alions is

limited in the Humbold: Bay regioa, but was documenied in early July in Gannon Slough 1.3
miles 10 the southeust of the project site l_W, Pipnix, 2004, AFWQO, pers. comm. ).
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Service staff conducted surveys in McDaniel Slough and the smrounding connecled water bodies
within the eastem half of the project arca on August 19, 2005 and on October 23, 2003, The
PUTPOSE of the surveys in 2005 was to determine whether lidewater goby currently ocenpy the
project area for the City of Arcata’s Proposed MeDaniel Slough Wetland Restoration, ? The
restoration project covers approximately the eastern 235 percent of the levee repair pr OJcc.l ared.
The 2005 surveys were completed using the approved presence/absence survey protocpl for
assessing project related inpacts within suitable goby habitat (USDI 2005). Additional surveys
were conducted throughout the project area from Aungust 23-25, 2006, The purpose of the 2006
survey was to colleet gepenic data 1o delermine whether there are significant genetic d{fferences
between tidewater goby populations within Humboldr Bay. The resulis from the 2005 surveys
were negative for 4 seine hanls and dip- nening in 18 locations. No tidewaler gobies were
detected as a result of any surveys In 2005, During 2006, ridewaler gobies were detected at two
distinet lacations within the project ares. One location wags 1.7 miles east of he jonegon of the
levee with state highwav 235 A rotal of 32 tidewaler gobies in this jocation were Toupd in an
1solated depression behind @ wooden water control siructure approximaiely 100 meters north of
the inboard ditch in a tributary channel. The salinity was as mgh as 65 ppt in the localion where
the fish were detected. The other Jocation was 0.35 miles west of McDaniel Slough it « tributary
channel from approximately 15 ta 75 meters from the inboard ditch. In this location, h total of 9
pobies were caplured. Throughaut the project area, only a4 srnall portion has currently been
surveyed. There are seversl tributary channels similar 1o those where gobies have bean locared
that are inaccessible due to private ownership, Based on habitat suitability and lmulny of
presence detections, it is likely that tidewater gobies inhabit portions of the project Em;:a m
addition 1o those Jocations where gobies have been detected.  Due (o the limited natyre of the
presence/ahsence survey protocol, it is nol possible to make estimnates of population size from
our survey results. In addition, the ares of the borrow ditch associaled with the levee ds difficult
to survey, due to deep water and soft sediment, which focused more survey effort in the tributary
channels. In order to obtain information refative 1o population abundance, a much mére
extensive and intenzsive survey effort would need 10 oceur,

Environmental Baseline (in the Action Area); Tidewater Goby Proposed Criticafl Habitat

|
!

Curent Condition of PCEs !

Within the action area, there are a wital of 190 acres of proposed critical habitat. The!mujon'ty of
the proposed area encompasses the inboard ditch along the levee system, and the br anched
sloygh chunnels that are hvdrologically connected to known locations where nide wata} gobies

have been found, }

J
Proposed critical habitat for the tidewater goby includes four pnmm\' constiuent Llemems that
are essential o the canservation of the ndewatzr goby: persistent shallow (0.1-2 m) sfnow moving
aguatic habitat; substrates suitable for the construction of burrows; submerged and emergent
aquatic vegetation, and; stable water Jevels due 1o formation of a sandbar, Within the HUM-3
unit, some human-made water control structures appear 1o provide the stabiliy thar would
typically oceur from the formation of a natural sandbar. These elements are all present within the
area proposed for designation m the project area. Proposed critical habitat in this unjt includes

19
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known locations af udewater goby populations, as well as contignous habital located up-channel
and down-channel from the known location.

Within the project area, approximately 14,304 linear feel (55 percent of the total project Jength)
of the mboard ditch parallel to the eurthen and rock bayfromt levee are included as propoged
crifical habitat for the udewater goby. In addition, many of the interior branched slough thannels
that connecl to the inboard ditzh are also in proposed critical hahitat

!

J

Iiffects of the Action

This section presents an analysis of the direct and indirect effects of the proposed projec] on the
tidewater goby and its proposed critical habitat, together with the elfects of other activiligs that
are interrclated and interdependent with the proposed action,  These effects ure evaluated along
with the environmental baseline and the predicted cumulative effects to determine the overall
effect to the specics and its proposed critical habitat, |

|

Likelihood of Species Presence !
|

Tidewaier gobies have been found in Liscom Slough, tributary to Mad River Slough as Lg'e.ceml y
as 2001, and in the western portion of the inbaard ditch in 19886 (Camm Swift, pers. coqhm,). On
August 23, 2006, surveys by USFWS personnel delected three tidewater goby from one of the
branches of the inboard dirch along McDanie! Slough. Over the next two days, both n lhc same
area, and another branch of the ditch to the wesl, a rotal of 27 and 3 gobres, rcepectrully Were
captured (USFWS unpublished data). Much of the action area and surroundings has no{ been
surveyed. but habitat similar 1o the occupied location discavered in 2006 exists throughout much
of the action area. We assume that tidewater gobies can be present in any of the wetted ichannels

based on survey kistory and habital similanty. |
Habitat Modification i
Scientific Basis for Habitat Modification ;

The decline of the tidewater goby threughout its range can be atiributed to water diversions,

dredging, pollution, sedimentation, and urban development on adjacent lands. These thicats

continue 1o affect the many of the temaining goby populations. {

Excessive sedimentalion may degrade substrale conditions needed for reproduction, am)l can

ICwU'l in the Joss of habitat as shallow wetland aceas i) 1 and become dewatered uphmd habitar
1507 1994, 2005). |

Effects of the Action ~ Habitat Modification f

There is an arca of approximately 46,450 square meters of suitable habitat within the inboard

ditch adjacenl 1n the levee ulong the entire length of the project.  Material used for the dcvee

repair may accidentally fall into the inboard channels and diiches. and directly reduce and/or

degrade the available habitat by filling in channels and ditches.  'We anticipate that these impacts
20
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will be temparary if they ocenr. Any material thal falls off the levee and into the inbohrd ditch

will be temover]. ”

A section of the inbourd ditch approximately 35 square meters will be subject 10 maieyial being
directly deposited o the inboard channel al the site of the temporary emth fill ummrg,
resulting in the complete loss of this habitat for the project duration, However, maierial from this
crossing will be removed after the project campletion, thus reatoring the habitat to iz prigirzal
condition,

As aresult of both accidental material spill into the ditch, and the construction and mpmva 1 of
the temporary crossing, breeding habitat may be inundated with sediment thar could bury the
habital and/or malke it unsuitable for breedmg in the future. [

Disturbance .I
|

Scientific Basis for Disturbance Effect

The Service believes that disturbance can adversely affect gobies when work activities result in
behavioral modifications that canse o Joss or reduction in reproductive effort or sar vwa] of
individuals of the species. The effects of disturbance depend on the frequerncy, hmm% location,

and intensity of the activities. ‘

i
Bffects of the Action - Disturbance '
The proposal Lo allow heavy equipment (o operate on the levees could result m distarbance to
tidewater gobies. Should pobies be present in or very near the work areq, accidenial spill of
levee material, or retrieval of that matertal could directly disturb gobies in the area. ]n addition,
heavy equipment operation near or in water occupied by gobies could canse signi f)capt vibraton
of the sabstrate 45 well as movernent of rock and other materials. As a result of matanal spill,
retrieval, and vibration, gobies may move out of the impacied area, leaving desirablc‘ihabitat.
This can include abandoning breeding or foraging habitat, and flecing arsas of cover; which can
expose Individuals 1o predation, or otherwise directlly modify important behaviors for survival.

In general, disturbance will be minimized by conducting work in wetted areas only at ncnods of
low tide. During the installation of the access road crossing, disturbance will be mmmnzed by
excluding fish as stated in comservation measure (6) above. In addition, the use of sc:dl‘mant
curtaing to minimize sediment input 1o the wetted channel will be used while 1f:pmmlg, severely
damaged levee sections facing the mboard ditch, i

f
Based on the information provided in the form of maps, site visits, and conversations \‘i/ith Stein
Coriell of Oscar Larson and Associates, the permil applicant, we anticipate that less th'fm 10 percent
of the entire length of the inboard ditch will receive treatment thar could cause disturbance to
tidewater pobies. Therefore, the tidewater gabies associated with no greater them 2,300 feet of the
inboard ditch would be subject to disturbance.

ENY m\%\
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[

Injury or Mortality

«
seientific Basis [or Direct Injury or Mortality {
Tidewater gobies, their eggs or young can be directly mjured or killed as a yesult of a varety of
consituchon related acuvities: i

|

1. Handling and removal of tidewater gobies from the work area: using fine-mesh seine
nets, gobies will be excluded or relocated [rom the area 10 be dewatered Tor the
cotstruction of the lemporary crossing. Al this time, they are susceptible Lo bcm{g imjured
or crushed by workers while they are entangled in, or being removed from nefting,

2. Dewatering of sultable habirat to construct the channel crossing: gobies e very kmall,
especially in the planktonic larval form; it will not be possible to relocate and mdve all of
the larval or small juvenile size classes 1o permanently watered habitat outside [hfe wark
area. Any remaining fish in the section of channel proposed for dewatering mayfdie fram
desiceation, predation, or other causes. !

3. Trampling or crushing by people, equipment, or leves materjal while operating in suitable
habitat: trampling or other physical damage to tidewater goby breeding burrows and the
crushing of individuals 15 possible as a result of excluding fish from the constructed
channel crossing and/or from levee material falling into the channel duiing levet repair
worl, ]

4. Excessive seldimentalion of burrows conlaning eggs und adult males while thein mobility

!
!

15 restricled.

. . L
5. Accidental spill of patroleumn products or other waste materials inlo suitable habitat,

Effects of the Agtlion ~ Injury or Mortality . $
Dewatering of a portion of the inboard ditch for the construction of one temporary earth fil]
crassing may result in the direct mortality or injury of gobies, despiie atternpts (o movefish out
of the work area. Fish may also be injured or killed as & result of the process of excluding them
frotu the area prior o dewatering.

Sedimentation entenng the sjoughs and associated channels and ditches from levee rephir
activities und construction of the single earth fill crossing may settle on occupied breeding
burrows resulting in direct mortality to both adults and eggs. j
|
Based on the mean value of an gstimate of tidewater goby density in nearby Gannon 5 ]}’_)ugh of 2
fish per square meter, we anticipate that as a result of the proposed construction and refnoval of
one lemporary earthen fill crossing, a 1otal of 70 tdewater gobies may be killed or injured.
I

!
The likelihood that injury or death may occur as 4 result of accidental spill of oil products or
other waste malerials associated with the project 1s considered to be discountable due to the

”m\@\”o\
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|
|
|
|
1|

mnimizaton measures required by the Corps as parl of the permit condition implemented.
Therefore, we ussume none will accur.

I
|
|
Summary of Project Eitects on Numbers, Distribution, and Reprodnction

The proposed nction may afleet the number and productivity of fidewater gobies in the action
aren by causing direct mortality of adohs or young, temporarily reducing the ﬂ.mctionAIJ suitability
of habitat, and disturbance of breeding or non-breeding adults or young, j

,‘

The proposed levee repair work will affect ndewater gobies in the inboard ditch along) the length
of the project area. This analysis of effects and our conclusions are based on the expeﬁ:mtion that
the minimizarion measures will be implemented. However, even with full implementation and
compliance with the measures, adverse mpacts to foraging and hreeding tdewater gabies are
likely to occur. Spilling of levee materia! into the ditch could lall gobies, causing a 1'e§ducm'on m
‘total number of gobics, as wel) as an impact on breeding gobies. Since ndewater gabies are
primarily an annual species, impacts to the population may result in # shorl-term Iedu"cu'on in
breeding adults, As a result, we expect that these actions will result in lower productivity of
fobies in the available suitable habitat. !

|
Etfects to Proposed Critical Habitat {
|
I

Effects 1o Pnmary Constituent Elements

Activities such as rock placement within wetted channsls, accidental spill of levee mipiterial ino
wetted channels, and construction of the femporary crossing of the inboard ditch channel can
adversely affect primary constituent elemenis including persistent shallow s.lowfmov%ng walter,
substrates smtable for construction of breeding burrows, and areas of submergent vcéctmion.

|
Effects 10 Proposed Cntical Habitat Units |
Individual erxtical habital vaits are expected 10 provide conservation benefits 1o the species. We
assume that goby presence 18 spatially correlated with the quantity, quahity, and availability of
primary constituent elements (USDI 2006).  Activities that result in a redoction in tHe quantity,
quality, and avatlability of primary constituent elements, such as a significant reduction due to
till of leves construction material, within 4 proposed critical habitat unit, can advcrsqily affect the
function and conservation tole of the affected unit. We estimate that on average, noimore than 1
meter encroachment into the inboard ditch will oceur to place vock material for levee repair.
Using the previously determined estimate of 10 percent of the tatal project lengrh along the levee
systen (approximately 2,500 meters) for areas to be repaired with severe damage, an area of
2,500 square meters of proposed critical habitat may be removed. This represents less than one
percent of the suhable habitat in proposed critical habitat unit FIUM-3. ’

!
i
o . oy |
Cnmudative Effects ‘ E
. » B n N . . \ !
Cumulasive effects include the effects of future State, tribal, local or private actions ithat are
reasonably cerlaim to occur within the action area considered in this biological opmipn. Futare

I
)
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ederal actions that are unrelated to the proposed uction ave not considered in this scetioh
because they require sepatate consubiation pursuant 1o section 7 of the Act. Proposed prpjects on
City of Arcata lands and California Department of Fish and Game lands within and adjatent (o
the acton arca will have u Federal nexus and require section 7 consultaion with the Service.
There are no ather actions on privale or State lands withip the action area that are rc:asoﬁable
certiin 1o occur; therelore, cumulative effcets would not be Tikely for activities within the action

area.
|
Canclusion ,i
After teviewing the current status of the tndewater poby, the environmenta) baseline for the action
area, the effects of implementing the proposed action, and the cumulaave effects, 1t i« L}]c
Serviee’s biological opinion that issuance of @ permit for the Reclamation Disirict 768°s Levee
Storm Damage Repair project, as proposed, 15 not Jikely Lo jeopardize the continued existence of
the tidewater goby and 18 not likely to adversely modify proposed critical habirat.

The Service reached the non-jeopardy conclusion hascd an the following factors:

|
1. The proposed action will permanently remove Jess than 0.6 acre of snitable tidewater
goby habitat.

i

)
The relatively stmall number of tidewater gobies expecied to be affecied by the
proposed project. Minirization measures are likely to reduce the number ofj gobies

(S

directly wjured or killed.
]

The MeDantel Slough goby papulation, as well us other nearby poputatians in the

notth portion of Humbaldt Bay appears to be in relatively stable condition.

A

i
(
.‘
4, Adverse impacts from the proposed action are expected to be of lmited durdtion

within the overall project timeframe. The sunset date for this consultation is; April 15,
2017, '

j

The Service reached the no adverse modification conclusion based on the following factors:
|
|

L. The proposed action will parmanently remove a minimal amount (less than 0.6 acre)
of proposed critical habitat for the tidewater goby, Proposed crilical habitat unit
HUM-3 contains 1,478 acres of potentially suitable habitat. Therefore, less; thun one
percent of suitable habrtat in proposed entical habitat unit RUM-3 will be i'{npucmd
by the proposed project. ;

2. There are an estimated 190 acres of proposcd eritical habitat within the aclj‘g N Ared,

The loss of po more than (.6 acre of habitat containing primary constituent clements

will not significantly alter the intended function and conservation role of the HUM-3

proposed critical Rabitat unit for the species. |

24
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INCIDENTAL TAKE STATEMENT

INTRODUCTTION

Section 9 of the Act and Federal regulation pursuant o section 4(d) of the Act prohibt the 1aking
of endangered and threatened species, respectively, withow special exemption. Takelis defined
as harass, harm, pursue, hunt, shoot, wound, Iill, trap, capture or collect, or aitemp! (9 engage in
any such condnet. Harm is further defined by the Service to include significant habitht
modification or degradation that results in death or injury 1o listed species by si gnificlmtly
impairing behaviaral patierns such as breeding, feeding, or sheltering. Harass is defined by the
Service as infentional or negligent actions that reate the likelihood of mjury to iistecl species Lo
such an exient as to significantly discupt normal behaviar patterns which mclnde, bur are not
limited to, breeding, feeding, or sheltering. Incidental take is defined as take that is incidental to,
and not the purpose of, the carrying out of an otherwise lawful activity, Under the terms of
section 7(b)(4) and section 7(0)(2), tuking that is incidental to and not intended as papt of the
agency action is not considered to be prohibited 1aking under the Act provided that such taldng is
in comphance the terms and conditions of this Incidental Take Statement, '

|

The measuares described below are non-discralionary, and must be undertaken by thaji Corps so
that they become bhinding conditions of any grant ar permil 13sued 1o an applicant, asjappropriaie,
for the exemption of 7(0)(2) to apply, The Corps has @ continuing duty to regulate the activity
covered by this mcidenta! take statement. If the Corps (1) fail to assume and implement the
teyms and conditions of (2) fail to require the applicant to adhete to the terms and conditions of
the incidental take statement throngh enforceable terms that are added 1o the permit br prant
document, the protective coverage of section 7(0)(2) may Japse. In order to monitorithe impagct
of incidental take, the Corps must report the progress of the action and its impact on}thc species

to the Service as specified in the incidental take statement. [50 CFR 402.141)(3))

|
AMOUNT OR EXTENT OF TAKE ANTICIPATED ,

Deriving estimates for the number of tidewater gobies within the action area is difficult becanse
of seasonal changes in distribution and abundance due to constantly varying en‘viror;imcnm?
conditions. In addition, tidewater goby density estimates can be extremely variable depending
upon sampling method, lacation within a sile, vegetation, and substrare (JSDI 20()§b). Survey
effarts for praject related purposes are generally confined 10 presence/absence surveys.
Consequently, anncipating the precise number of tidewater gobies that may be takeh as a result
of the proposed action 15 difficult. We based the anticipaled amount of take on the past survey
efforts in McDaniel Slough and estimated peak densities from similar nearby occupied breeding
habitat.

The Service anticipates incidentd] take in the form of:
l
Harassment — dve to disturbance of 200 breeding adulis within the first vedr of
construction, and disturbance of up to 10 breeding adults annually for the reikmaining o

25
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years of the project; and

Harm — due to injury or death and losg of 0.6 acres of suitable habitar from sadinlaamut.i on
of breeding giles, dewatering of habitat, exclusion from a temporary crossing by semning
of individuals, of 4 total of no more than 70 individuals throughout the duration of the ten

year projecl lerm.
)

EFFECT OF THE TAKE j

In the accompanying biological opinion, the Service determined that this level of anticipgated tuke
is not Jikely 1o result in jeopardy to the tidewater goby, or destruction or adverse modiﬁc\%ation of
proposed critical habitat for the tidewater goby. !

REASONABLE AND PRUDENT MEASURES ‘
l .
The Service believes the impacts of the proposed action largely will be minimized by compliance
with measures mcorpotated in the project design. Consequently, no reusonable and prudent
MEeasUTes Are necessary.,
TERMS AND CONDITIONS |
i
As mentioned above, the Service considers the measures incorporated in the project design 1o be
sufficient (o miniimize take of the tidewater goby, therefore, no terms und conditions ar(l%
NECES5Ary.

If during the course of the action the lavel of incidental take is exceeded. such incid&mafl take
represents new information requiring reinitiation of consultation and review of the need for
reasonable and prudent measures. The Corps must immediately provide an explanation of the
causes of the taking and review with the Service the need for possible inclusion of reasonable
and prudent meusure, :

]

t

{
MONITORING REQUIREMENTS ,!
‘ i
In order to monitor the impacts of incidental take, Corps must teport the progress of the action
and 1ts impacts on the species to the Service, as specified wn the incidental take statement. The
reporing requirements e established in accordance with 50 CFR 13.45 and 18.27 and specified

as Tollows: ;
l
i

1. Atthe end of each calendar year, the Corps will provide to the Service the results of any

surveys for tidewaler gobies. !
|
2. Atthe completion of work requiring the construction and removal of the tempdrary

inbourd ditch crossing, the Corps will provide io the Service the results of fish exclusion

efforts, specifically whether any tidewater gobies are detected. i

!
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|

REPORTING REQUIREMENTS

|
Upon locating @ dead or injured lidewater goby, initial potificaion must be made o tl"c Service’s
Division of Law Enforcement in Chico, Califarnia at (330) 342-8724 and the Arcata F,L'ish and
Wildlife Office ar (707) 822-7201 immediately, and in writing within three (3) wm'kjrjvg aays,
Notification must include the date, time, and location of the carcass; cause of death of mjury, if
known: and any other pertinent information. Care must be takern in handling injured efmima.)s 10
ensure effective treatment and care and mn handling dead specimens 1o preserve biologgical
rnaterial in the best possible state for Tuer analysis of cause of death, The finder has the
responsibility Lo ensore thar evidence intrinsic to the spectmen 15 not unnecessarily disturbed,
unless (o remove it Trom the path of further harm or destruction. Should any treated listed
species survive, the Service shouid he contacted regarding the final disposition of the animals. In
the case of take or suspecled take of fidewater gobies not exempted in this biological iopinion, the
Arcara Fish and Wildlife Office and the Division of Law Enforcement shall be noti ﬁg";ci within 24

hours. f
|

COORIINATION OF INCIDENTAL TAKE WITH OTHER LAWS, REGUL.{"‘LT FTONS,
AND POLICIES o

The incidental take stalement provided in this biological opinion satisfies the requirements of the
Act. The Service will not refer the incidental tafke of any migratory bird or bald eagle for
prosecution under the Migratory Bird Treary Act of 1918, as amended (16 11.5.C. $§ 668-668d),
if such talee is in campliance with the erms and conditions, including the amount szd/or number
specified hevein. ;

CONSERVATION RECOMMENDATIONS

|

Sections 2(c) and 7(a)(1) of the Act direcl Federal agencies to wtilize their anth t)mie;s 1o further
the purposes of the Act by camying out conservation programs for the benefit of endangered and
threatened species and the ecosystems upon which they depend. Conservation reconmendations
are discretionary agency aclivities to minimize or avoid adverse effects of a proposad action on
listed species or critica) habitat, to help implement recovery plans, or 1o develop jnf{;nmation

. . - . - . . . . o
Anticipating future projects within suitable habilat surrounding Humboldt Bay that may
require i Corps permit, the Corps should fund surveys for presence/absence;of tidewater

{

gobies. '

o . s . L T !
In order far the Service to be kept informed of actions minimizing or avoiding advﬁirsc effects or
benefiling listed, proposed, or candidate species or their habitats, the Service Tequests
notification of the implementation of any conservation recommendations.

27
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REINTIATION NOTICE ll

This concludes formal consullation on the proposed Reclamation District 7687s Levee Dlamage
epairs project, Ag provided in 50 CFR 402.16, retnittation of formal consultation is required
where discretionary Federal agency involvement or control over the aclion has been 1t,Ldin(‘d {or
is anthorized by law) andaf: (1) the amount or extent of incidental take is exceeded; (2)new
iformation reveals effects of the ggency action that may affect hsted species or critical h.llnmt n
4 manner or to an extent not considered in this opinon; (3) the apency action is Hubocquhmly
modified in a manner that canses an effeet to the listed species or eritical habital not considered
in this apinion; or (4) a new species is hsted or eritical habitatl designated that may be afjieued by
the action. In instances where the amount or extent of tncidental take is exceeded, any qpemuon
causing such take must cease pending reiniiation. If you have any guestions regarding this
biological opinion, please contact Greg Goldsmith of my staff at (707) 822-7201. ;

N
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\\ ({;’\ Michael¥ong
7 Field Supervisor i

e,
US Army Corps of Engineers, Eureka, CA
Oscar Larson & Associates (Attn: Stein Coricll)
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$1ATEHF CALIFORNIA - THE RESOURCES AGENCY "7 A ARNOLD SCHWARZENEGGER, GOVERNOR
%ALIFORNlA COASTAL COMMISSION
\NORTH COAST DISTRICT OFFICE MAILING ADDRESS:

710 E STREET + SUITE 200 . 0. BOX 4908

EUREKA, CA 95501-1B65 EUREKA, CA 95502-1908
VOICE (707) 445-7833

FACSIMILE (707) 445-7877

EMERGENCY PERMIT

Lois Wallace, Director Date: October 25,2006
Reclamation District 768 Emergency Permit No.: 1-06-044-G
4150 Old Samoa Road

Arcata, CA 95521

LOCATION OF EMERGENCY WORK:

Al twelve identified areas, totaling approximately 11,435 lineal feet of the 4.9 miles of levees along the
eastern banks of Mad River Slough and the northern shoreline of Arcata Bay, Humboldt County (APNs
506-021-08, 506-051-10, 506-041-01, -02, & -05, and 506-171-01).

WORK PROPOSED:

Repair damage to portions of the reclamation levees and McDaniel Slough tidegate caused by the New
Year's Storm of 12/31/05-1/1/06. Redpairing damage to the levees would entail: (a) excavation of
approximately 2,316 cubic yards (yd”) of failed and damaged unengineered levee materials; (b)
placement of approximately 7,131 yd® of engineered fill into the excavated and eroded portions of the
ievees; (c) placement of 9,085 yd3 of rock slope protection along the face of the existing levees, within
their existing fill prism; and (d) recovery and reattachment of the McDaniet Slough / Arcata Bay tidegate
door, as more fully described in detail within the Application for Emergency Permit, dated September 21,

2006.

PERMIT RATIONALE:

This letter constitutes approval of the emergency work you or your representative has requested to be
done at the locations listed above. | understand from your information and our site inspection that an
unexpected occurrence in the form of storm surge and high tidal inundation related erosion has resulted
in compromising the long-term structural integrity of the levees. Consequently, if timely repairs to the
most significantly damaged portions of these shoreline revetments are not conducted within an expedited
timeframe, the likelihood that a catastrophic breach in the levees during the on-coming winter season
would be substantially increased. Such a breach could result in significant areas of coastal agricuitural
lands and public road facilities being inundated by tidal waters. Therefore, the situation requires
immediate action to prevent damage to property.

Pursuant to Title 14 of the California Code of Regulations, Section 13009, the Executive Director of the
Coastal Commission hereby finds that:

(a) An emergency exists which requires action more quickly than permitted by the procedures for
administrative or ordinary permits and the development can and will be completed within 30 days
uniess otherwise specified by the terms of this permit; and

(b) Public comment on the proposed emergency action has been reviewed as time allows; and

(c) As conditioned, the work proposed would be consistent with the requirements of the California
Coastal Act of 1976.

The work is hereby approved, subject to the conditions listed on the attached page.

If you have any questions about the provisions of this Emergency Permit, please contact the
Commission’s North Coast District Office.

S
EXHIBIT NO. 7 incerely,

APPLICATION NO., PETER M. DOUGLAS
1-03-004-A2 Execptive,Director

RECLAMATION DISTRICT 768 . % ' /
EMERGENCY PERMITS ' / 7/
.06-044-G & 1-07-008-G AND i N

;OSTO-CONSTRUCTION FINAL By: Robert S. Merrill

REPORT (1 of 14) North Coast District Manager

PMD:RSM/jb




Emergency Permit: 1-06-044-G
Date: October 25, 2006
Page 2 of 2

CONDITIONS OF APPROVAL:

1.

The enclosed Emergency Permit Acceptance form must be signed by the APPLICANT and returned within
15 days.

Only work specifically described in this permit and for the specific property listed above is authorized. The
project shall be undertaken in accordance with the plans and other information submitted to the Coastal
Commission. Any additional work requires separate autharization from the Executive Director.

The work authorized by this permit must be completed within 60 days of the date of this pemmit (i.e., by
December 24, 2006).

To avoid impacts to adjoining coastal waters and environmentally sensitive habitat areas, the emergency
work shall be perfoomed consistent with: (a) the Best Management Practices identified within the
emergency permit application transmitted on behalf of Reclamation District 768 by Oscar Larson and
Associates, dated September 21, 2006; (b) the special conditions attached to the U.S. Army Corps of
Engineers’ Repair and Protection Activities in Emergency Situations Authorization File No. 301770N,
dated October 19, 2006; and (c) the conditions attached to the amended/superseding Humboldt Bay
Harbor, Recreation, and Conservation District's Emergency Permit No. E-2006-02, dated October 23,
2006.

A report describing the actual repairs performed shall be submitted to the Executive Director within 30 days
of the completion of the emergency work and no later than February 1, 2007.

in exercising this permit, the applicant agrees to hold the California Coastal Commission harmiess of any
liabilities for damage to public or private properties or personal injury that may result from the project.

This permit does not obviate the need to obtain necessary authorizations and/or permits from other
agencies, including the U.S. Army Corps of Engineers, the California Department of Fish and Game, the
County of Humboldt, or the Humboldt Bay Harbor, Recreation, and Conservation District.

The emergency work is considered to be TEMPORARY work done in an emergency situation. If the property
owner wishes to have the emergency work become & permanent development, a Coastal Development Permit
must be obtained. A regular permit would be subject to all of the provisions of the California Coastal Act and may be
conditioned accordingly. These conditions may include provisions for public access (such as an offer to dedicate an
easement) andfor a requirement that a deed restriction be placed on the property assuming liability for damages
incurred from storm waves.

If you have any questions about the provisions of this emergency permit, please call the Commission’s North Coast
District Office at the address and telephone number list on the first page.

Cc:

Enct:

County of Humboidt Community Development Services Dept., 3015 H Street, Eureka, CA 85501
USFWS Arcata Fish and Wildlife Office, 1655 Heindon Road, Arcata, CA 95521
Department of Fish and Game — Eureka Field Office, 618 Third Street, Eureka, CA 95501

Emergency Permit Acceptance Form, Regular Permit Application Form

2 of 14



STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION
NORTH COAST DISTRICT OFFICE  MAILING ADDRESS:

710 E STREET » SUITE 200 P. 0. BOX 4908

EUREKA, CA 95501-1865 EUREKA, CA 95502-4908
VOICE (707) 445-7833

FACSIMILE (707) 4457677

EMERGENCY PERMIT

Lois Wallace, Director ‘ Date: January 22 2007
Reclamation District 768 Emergency Permit No.: 1-07-008-G
4150 Old Samoa Road

Arcata, CA 935521

LOCATION OF EMERGENCY WORK:

At ten identified areas, totaling approximately 10,490 lineal feet of the 4.9 miles of levees along the
eastern banks of Mad River Slough and the northern shoreiine of Arcata Bay, Humboldt County (APNs
506-021-08, 506-051-10, 506-041-01, -02, & -05, and 506-171-01).

WORK PROPOSED:

Continue repair damage to portions of the reclamation levees and McDanie! Slough tidegate caused by the New
Year's Storm of 12/31/05-1/1/06 partially completed November-December 2006 under Emergency Permit No. 1 06—
044-G. Continued repairs to the levees would entail: (a) excavation of the approximately 1 605 cubic yards (yd*) of
failed and damaged unengineered levee materials; (b) placement of approxmately 5,457 yd of engineered fill into
the excavated and eroded portions of the levees; and (c) placement of 8,152 yd of rock slope protection along the
face of the existing levees, within their existing fill prism; as more fully described in deta:l within the Application for
Emergency Permit, dated December 27, 2006.

PERMIT RATIONALE:

This letter constitutes approval for continuation of the emergency work you or your representative has requested to
be done at the locations listed above. | understand from your information and our site inspection that an unexpected
occurrence in the form of storm surge and high tidal inundation related erosion has resulted in compromising the
long-term structural integrity of the levees. | also understand that, due to inclement weather during much of
November and December 2006, the emergency repairs previously authorized under Emergency Permit No. 1-06- -
044-G especially those repairs to the most significantly damaged portions of these shoreline revetments were not
compieted. Consequently, the likelihood of a catastrophic breach in the levees during the remaining winter season
remains imminent. Such a breach could result in significant areas of coastal agricultural lands and public road
facilities being inundated by tidal waters. Therefore, the situation requires immediate action to prevent damage to

property.

Pursuant to Title 14 of the California Code of Regulations, Section 13009, the Executlve Director of the
Coastal Commission hereby finds that:

(a) An emergency exists which requires action more quickly than permitted by the procedures for
administrative or ordinary permits and the development can and will be completed within 30 days
unless otherwise specified by the terms of this permit; and

{b) Public comment on the proposed emergency action has been reviewed as time allows; and

{c) As conditioned, the work proposed would be consistent with the requirements of the California
Coastal Act of 1978.

The work is hereby approved, subject to the conditions listed on the attached page.

If you have any questions about the provisions of this Emergency Permit, please contact the
Commission's North Coast District Office.

Sincerely,

PETER M. DOUGLAS
Executive Director

: Robert
orth Coast District Manager

3 of 14
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Emergency Permit: 1-07-008-G
Date: January 22, 2007
Page 2 of 2

CONDITIONS Of APPROVAL:

1.

The enclosed Emergency Permit Acceptance form must be signed by the APPLICANT and returned within

15 days.

Only work specifically described in this permit and for the specific property listed above is authorized. The
project shall be undertaken in accordance with the plans and other information submitted to the Coastal
Commission. Any additional work requires separate authorization from the Executive Director.

The work authorized by this permit must be completed within 60 days of the date of this permit (i.e., by
March 23, 2007.

To avoid impacts to adjoining coastal waters and environmentally sensitive habitat areas, the emergency
work shall be performed consistent with: (a) the Best Management Practices identified within the
emergency permit application transmitted on behalf of Reclamation District 768 by Oscar Larson and
Associates, dated September 21, 2006; (b) the special conditions attached to the U.S. Army Corps of
Engineers' Repair and Protection Activities in Emergency Situations Authorization File No. 301770N,
dated January 10, 2007; and (c) the conditions attached to the amended/superseding Humboldt Bay
Harbor, Recreation, and Conservation District's Emergency Permit No. £-2006-02, dated October 23,
2006.

A report describing the actual repairs performed shall be submitted to the Executive Director within 30 days
of the completion of the emergency work and no later than April 23, 2007.

in exercising this permit, the applicant agrees to hold the California Coastal Commission harmiess of any
liabilities for damage to public or private properties or personal injury that may result from the project.

This permit does not obviate the need to obtain necessary authorizations and/or pemits from other
agencies, including the U.S. Army Corps of Engineers, the California Department of Fish and Game, the
County of Humboldt, or the Humboldt Bay Harbor, Recreation, and Conservation District.

The emergency work is considered to be TEMPORARY work done in an emergency situation. If the property
owner wishes to have the emergency work become a permanent development, a Coastal Development Pemmit
must be obtained. A regular permit would be subject to all of the provisions of the California Coastal Act and- may be
conditioned accordingly. These conditions may include provisions for public access (such as an offer to dedicate an
easement) and/or a requirement that a deed restriction be placed on the property assuming liability for damages
incurred from storm waves.

If you have any questions about the provisions of this emergency permit, please call the Commission’s North Coast
District Office at the address and telephone number list on the first page.

Cc:

Enct:

County of Humboldt Community Development Services Dept., 3015 H Street, Eureka, CA 95501
USFWS Arcata Fish and Wildlife Office, 1655 Heindon Road, Arcata, CA 95521
Department of Fish and Game — Eureka Field Office, 619 Third Street, Eureka, CA 95501

Emergency Permit Acceptance Form, Regular Permit Application Form
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Oscar Larson & Associates
» Engineering

+ Land Surveying

« Environmental Planning

» Risk Management

317 Third Street « P.O. Box 3806

Eureka, CA 95502-3806

phone: 707-445-2043 - toll free: 800-660-2043
fax: 707-445-8230 fax

e-mail: larson@olarson.com

website: http://www.olarson.com

TRANSMITTAL

TO:  Jim Baskin Date: April 18, 2007

................. NorthCOdstDlsmctOfﬁoe ]ObNO 69071
................. C ahfomlacoasmlc(,mmwmn Refemme
................. POBOR4908 —

................. Eureka,CA935024908 DMGSSengeIDF%NO
poe——— @Maﬂ ................. Demaﬂ ...................................................................
ReclamatlonDlstrlct768EmergencyLeveeRepalrs ............. DUPS .................. 5 FedEXDOther ......................................

(File#1-06-044-G and File#1-07-008-G)

SUBMITTED HEREWITH:

X for your mmformation 0 for your action

Attached please find the Post-Project Construction Final Report for CCC Emergency Permits #1-06-044-G and #1-07-
008-G. This report is provided in accordance with Condition #5 of the Emergency Permits.

Attached as part of the Post-Construction Final Report are
construction photographs.

Please call if you have any questions or if additional information is required.

a map showing repair locations, and pre- and post-

copy: File (w/out map & photos)

Reclamation District 768 {(w/out map & photos)

Stein Coriell, Environmental Analyst/Planner

50f 14

FORM OLAO76/FSO76
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Oscar Larson & Associates phone: 707-445-2043 +» phone: 800-660-2043

. ) fax: 707-445-8230
Consulting Engineers & Land Surveyors email: larson @ olarson.com

317 Third Street « P.O. Box 3806 « Eureka « CA 95501 website: http://www.olarson.com

Post-Project Construction Final Report
Reclamation District 768 — 2006 Emergency Levee Repairs
Authorized under CCC Emergency Permits #1-06-044-G and #1-07-008-G

This post-activity report is provided in accordance with Condition of Approval #5 of Emergency
Permit #1-06-044-G which was issued to Reclamation District 768 on October 25, 2006 and
Emergency Permit #1-07-008-G which was i1ssued to Reclamation District 768 on January 22,
2007.

Applicant: Reclamation District 768 - Lois Wallace, Trustee
4150 Old Samoa Road
Arcata CA 95521
(707) 822-1886

Applicant’s Agent: Oscar Larson & Associates - Stein Coriell
317 Third St.
Eureka CA 95501

(707) 445-2043

Description of Repairs Completed:

All of the work which was permitted under the emergency permits has been completed within the
allowed timeframe. In addition to the repair sites that were included in the emergency permit
application, several other damage sites had to be repaired as well, in order for the contractor’s
equipment to access the locations to be repaired (sites 3, 4, 41.1, 41.2, 42 and the partial repair of
site 43 were exira). The levee is a linear facility with difficult access, and during the 9 months
since the mitial damage assessment, some of the damage sites had worsened considerably. The
additional locations that had to be repaired were detailed in the original CCC overall permit
application but were not included in the emergency permut. All together, the following repair sites
were completed: Sites 3,4, 5,29.2,40,41.1,41.2, 42, 43 (partial), 48, 49, 54, 60.1, 60.2, 60.3,
65, and 67 (see attached map).

The attached pre- and post-project photos show what some of the repair sites looked like before
and after the project.

6 of 14
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Oscar Larson & Associates

Type and Quantity of Materials Used — The following amounts of material were actually used on

the project:
Actual Quantities based on Repair Lengths
Repair Clear, Remove Import RSP RSP
Sife* Repair Type Length | Grub & Unsuitlable Backdill Trabric
Debris Material
Removal

Feet Tons Tons Tons Sq Feet Tons
3 Levee Face | 130 49 136 146 12,007 242
4 Levee Face | 82 37 38 152 [ 1,440 188
5 Levee Face | 386 655 313 1,251 8,414 1,216
29.2 Levee Face | 117 314 126 505 3,897 583
40-42 Levee Face | 190 541 308 1,231 7,590 1,095
43 (partial) Levee Face | 90 193 104 415 2,768 391
48 Levee Face | 42 19 9 35 797 108
49 Levee Face | 93 53 44 177 2,027 1293
54 Fissure 495 248 535 535 0 0
60.1 Levee Face | 2,460 4,951 944 3,778 70,929 10,025
60.2 Fissure 388 194 419 419 0 0
60.3 Fissure 302 151 326 326 0 0
65 Levee Face | 300 509 41 162 6,540 945
67 Levee Face | 465 789 119 475 10,137 1,465
Jackson Top of Levee | 6,000 0 0 4,681 0 0
Ranch Levee
Total Actual Quantities: 11,546 | 1,657 6,379 i12,757 181,576 21,027

*see the attached map showing location of sites that were repaired

In addition to the above material quantities which were used on the levee repairs, the following
amounts of material were used to stabilize access and staging areas:

On the Jackson Ranch levee 159 tons of 4”-8” rock were used to stabilize the soft edges of the

levee top so that trucks could drive out on the levee top to unload materials.

On the Fish & Game side (Arcata Bay side), the following amounts of material were used to
stabilize the access road and staging area:

+1,108 tons of hog fuel (redwood bark) were used in temporarily upgrading the Fish & Game
access road and staging area. At the end of the project, the hog fuel was spread along the top

of the Arcata Bay levee.

+696 tons of river run gravel were used to stabilize the staging area on the Fish & Game side.

+632 tons of recycled road base were used to return the Fish & Game access road to a
condition that was acceptable to Fish & Game following completion of emergency work.

+208 tons of 47-8” rock were used to stabilize the staging area on the Fish & Game side.

Reclamation District 768 — IN 6907.1 — 4/18/07

Post-Project Construction Final Report for CCC Emcrgency Permits #1-06-044-G and #1-07-008-G
2006 Emergency Levee Repairs
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STA © ©7 CALIFORNLA - TI'" RESOURCES AGENCY AR CVSCHIARZ R € anow
CALIFORNIA COASTAL COMMISSION

NORT o/ iT DISTRICT OFFICF MAILING ADDRESS:

750 SIRT e £ T 200 P. 0. BOX " .
FUREKA, CA 9550 1865 FUREKA, CA 95502-4908

VOICT (707) 445-7¢ 7
e e (707) 445-7877

Hearing Date: March 17,2005
Commission Action; 2ROV B
‘ 17, 2. .0
EXHISITT NC. 6
R ;
AT [o o 70 7l 1-03-004-A2

RECLAMATION DISTRICT 768 i
STAFF REPORT FOR CDP

APPLICATIC.., NUMBER: 1-03-2 ¢ NO. 1-03-004 (1 of 18)

APPLICANT: B ' o # s LeisY o
[ woaril . T LIS

PROJECT LOCATION: 1,500- to 1,600-acre Reclamation .. cict located

north and south of Highway 255 alc.ag the northern
shoreline of the Arcata Bay lobe of £ emb~Tut ?ny
and the banks of Mad River Slough, Arcata Bottom
area, Humboldt County

ROJECT v 2SCRIPTION: Repair of a 230-foot-long breach in a portion of the
levee north of Hwy 255, replacement of three 36-
inch-diameter culverts and floodgates, and a ten-
year permit {or routine repair and maintenance
activities on the levee system.

LOCAL A FTROVALS: Humboldt County Planning approval, April 17,
2003

SUR STAT 1TVE FILE DOCUMENTS:  Humboldt County Local Coastal I ogram

1. / L

The Commission held a public hearing and approved the permit at the meeting of Ma.ch 17,
2005. The adopted findings for approval differ from those contained in the written stefr
recommendation dated November 4, 2004, At the hcaring, the staff presented an addendum
that modified the staff recommendation to (1) incorporate certain cnange: to Special
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Condition No. 2 and the corresponding findings, (2) correct certain factual errors in the
project description finding regarding the extent of flooding that occurred as a result of a
previous breaching of the Mad River levee and the emergency permit that had been issued to
repair the breach. The Commission adopted the changes to the staff recommendation in their

entirety.

The following resolution, conditions, and findings were adopted by the Commission on
March 17, 2005 upon conclusion of the public hearing.

2. Standard of Review

The proposed development will be performed on levees located within state tidelands and
public trust lands in Humboldt County. Pursuant to Section 30519 of the Coastal Act, the
Coastal Commission retains jurisdiction over the review and issuance of Coastal
Development Permits in these areas even though the County of Humboldt has a certified
Local Coastal Plan. The standard of review for projects located in the Commission’s
original jurisdiction is Chapter 3 of the Coastal Act.

RESOLUTION TO APPROVE THE COASTAL DEVELOPMENT PERMIT:

The Commission hereby approves the coastal development permit on the ground that the
development as conditioned, will be in conformity with the policies of Chapter 3 of the
Coastal Act. Approval of the coastal development permit complies with the California
Environmental Quality Act because either: (1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant adverse effects
of the amended development on the environment; or (2) there are no feasible mitigation
measures or alternatives that would substantially lessen any significant adverse effects of
the amended development on the environment.

II. STANDARD CONDITIONS See attached.

L. SPECIAL CONDITIONS

1. Length of Development Authorization

Development authorized by this permit is valid for five (5) years from the date of
Commission approval (until March 17, 2010). One request for an additional five-year
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period of development authorization may be accepted, reviewed and approved by the
Executive Director for a maximum total of 10 years of development authorization,
provided the request would not substantively alter the project description, and/or require
modifications of conditions due to new information or technology or other changed
circumstances. The request for an additional five-year period of development
authorization shal! be made prior to March 17, 2010. If the request for an additional five-
year period would substantively alter the project description, and/or require modifications
of conditions due to new information or technology or other changed circumstances, an
amendment to this permit will be necessary.

2. Standards for Repair and Maintenance Work

a. Armoring Rock: All new revetment material to be used shall consist of
either clean quarry rock or concrete rubble materials that are free of .
asphalt and waste materials. The revetment materials shall not be greater
than three feet in any one direction or smaller than one cubic foot in size.
All exposed reinforcement bar shall be removed prior to installation of any
concrete rubble riprap. Armoring rock shall be stockpiled outside
seasonal wetlands and transitional agricultural lands. No rock shall be
placed outside of the existing footprint of the levee system.

b. Fill Material: Only dry, clean fill may be used for levee repairs and must
be free of debris (vegetation, asphalt etc.). Fill material shall be stockpiled
outside of seasonal wetlands or transitional agricultural lands. No fill shall
be placed outside of the existing footprint of the levee system.

c. Placement of Materials: Materials placed on the levees to be repaired,
including all riprap, shall not extend into the slough or Arcata Bay beyond
the footprint of the levee as it existed before the repair. The determination
of the location of the front of the levee shall be made through a ‘string
line’ method, whereby the portions of the levee that are not in need of
repair or restoration on each side of the areas that is in need of repair shall
be used to determine the maximum extent of the repair. Revetment
material shall not be end-dumped, but placed in an interlocking fashion
along the levee face to avoid spreading beyond the former footprint of the
levee and to provide a structurally integrated revetment.

d. Revegetation Of Disturbed Areas: When repair and maintenance activities
disturb more than 100 square feet of area within the existing footprint of
the levee, the disturbed area shall, immediately upon completion of the
repair and maintenance activity, be revegetated with appropriate native
plants. Naturalized plants, approved by the Department of Fish & Game,
may be used to revegetate the upland portions of the site.
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Disposal of Excess Material and Vegetation: All construction debris and
cut vegetation, except grass clippings from mowing the top of the levee,
shall be removed from the site and disposed of only at an authorized
disposal site. Side casting of such material or placement of any such
material within Arcata Bay, Mad River Slough, any wetland area
including the grazed seasonal wetlands inboard of the levees is prohibited.

Installation of Silt Fences: Silt fences or equivalent devices shall be
installed along the perimeter of each repair site prior to the placement of
any fill materials to reduce the discharge of fill materials and sediment
laden runoff into Arcata Bay, Mad River Slough, or the wetlands on the
inboard sides of the damaged levees. The installed silt fences or
equivalent devices shall be maintained during project construction and
removed upon completion of the project.

Spill Prevention: To prevent and address spills of equipment fuels,
lubricants, and similar materials, the repair work shall incorporate the
following measures: (a) no equipment fueling shall occur on the site or
elsewhere along the levees; (b) all equipment used during construction
shall be free of o1l and fuel leaks at all times; (¢) oil absorbent booms
and/or pads shall be on site at all times during project construction and
deployed if necessary in the event of a spill; and (d) all spills shall be
reported immediately to the appropriate public and emergency services
response agencles.

Wet Season Work Prohibited: Repair and maintenance activities
authorized by this permit shall only be performed during the dry season
(April 15 to October 15).

No Wetland Fill: No permanent or temporary fill of tidal wetlands or of
the inboard ditch or any other seasonal wetland is allowed by this permit.
Ditch crossings must be accomplished by temporary bridging that must be
removed within one week of completion of work on that portion of the
levee served by the bridge.

Pre-construction Contractor Training: Prior to the commencement of any
repair and maintenance activities authorized by this permit which have not
yet been undertaken, the Applicant shall ensure that the Contractor
understands and agrees to observe the standards for work outlined in this
permit and in the detailed project description included as part of the
Applicants submittal and as revised by these conditions.
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k. Monitoring: Repair and maintenance activities shall be monitored by a
qualified Civil Engineer, or equivalent expert, during the dry season no
less frequently than every three months to ensure that work performed
under this permit is consistent with the terms of the permit. The Monitor
shall have the authority to stop work and to recommend remediation of
ongoing work in order to comply with the terms and conditions of this
permit.

L. Annual Reports: The Applicant shall submit an annual report to the
Executive Director by November 15 annually for the life of the permit.
The report shall describe the repair and maintenance activities completed
during the reporting period and identify potential activities for the coming
year. :

m. Annual Inspection: The levee system shall be inspected by a qualified
Civil Engineer or equivalent, to identify areas where repair and
maintenance work will be needed within the coming year. The location
and type of waork needed shall be described in a written report. The
Engineers report shall be submitted to the Reclamation Board of Directors,
the district’s biologist and to the Executive Director. The report is due
annually on November 15. If, based on this report, the biologist identifies
any work areas that are within potential habitat areas, the biologist shall
survey those areas for the presence of Point Reyes Bird’s Beak or
Humboldt Bay Owl’s Clover. If either of these species are found in the
area scheduled for disturbance, the plants shall be avoided.

IV.  FINDINGS AND DECLARATIONS

The Commission finds and declares as follows:

A Project Description.

The proposed project includes three separate, but related, elements as discussed below.,
All of the proposed work will be, or has already been, done by Reclamation District No.
768 on the 4.9 miles of earthen levees included within the district boundaries. The
District itself was officially formed by resolution of the Humboldt County Board of
Supervisors in 1904 and is considered a “Special District” under the definition found in
Section 30118 of the Coastal Act. The district is responsible for maintaining the levees
and appurtenant development (e.g., culverts, flood gates, levee access etc.) within its
boundaries. The levee system exists to protect approximately 1,500 to 1,600 acres of
agricultural land, homes, farm buildings, public utilities and roads (See Exhibit A,
Location Map).
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Project Components

Follow-up Permitting for Culvert Replacement Emergency Permit Nos. 1-03-070-G
and 1-04-017-G: The first part of the project is a follow up permit to two Emergency
Permits granted by the North Coast District Office in 2003 and 2004 for the replacement
of three failing corrugated metal culverts and {loodgates located at the west end of the
levee system along Humboldt Bay and south of State Highway 255 (see Exhibit No 1).
The failed culverts were replaced with the same type and size of culverts and floodgates,
with clean armoring rock re-installed around the outboard side of the levee (adjacent to
Humboldt Bay), consistent with the conditions placed on the Emergency Permits
specifying the type of materials to be used in the repair of this section of the levee.

Follow-up Permitting for Major Levee Breach Repair Emergency Permit No. 1-04-
060-G: On December 23, 2003, a combination of extraordinarily high tides and 45 mile-
per-hour (mph) winds caused a 230-foot-long breech in a portion of the levee located
north of Highway 255 (Please see Exhibit A. This breech resulted in the flooding of
about 600 acres of pasture and a local County Road and was temporarily contained by the
installation of large “water bag™ dikes. Emergency Permit No. 1-04-060-G was
subsequently obtained tfrom the North Coast District Office tor repair of the breech along
the original alignment with an earthen levee and outboard armoring as had existed prior
to the incident. as well as the repair of 15 other. smaller eroded areas on the levee
fronting Arcata Bav. This Emergency Permit was conditioned to require the use of clean
111 for the levee and clean rock (1.e.. no debris. no re-bar) for the outboard armoring.

Ten Year Programmatic Permit for Ongoing Repair and Maintenance Activities:
The final part of the project is a proposal for a ten-year permit to undertake routine repair
and maintenance of the levee system. A detailed description of the proposed activities
and method for accomplishing them is attached as Exhibit C. In summary, the
Reclamation District maintenance program includes vegetation control (mowing) along
the top of the levees to allow access for maintenance equipment, replacement of rip rap
that has migrated or is needed to repair erosion, placement of clean [ill to repair eroded
areas and tlood gate and culvert replacement with the same size facilities. All of the
work 1s proposed within the existing footprint of the levee and will not result in any
encroachment into Humboldt Bay or on the inboard (reclaimed land) side of the levee
into the seasonal wetlands.

B. Permit Authority, Extraordinary Methods of Repair and Maintenance.

Coastal Act Section 30610(d) generally exempts from Coastal Act permitting
requirements the repair or maintenance of structures that does not result in an addition to,
or enlargement or expansion of the structure being repaired or maintained. However, the
Commission retains authority to review certain extraordinary methods of repair and
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maintenance of existing structures that involve a risk of substantial adverse
environmental impact as enumerated in Section 13252 of the Commission regulations,
Section 30610 of the Coastal Act provides, in relevant part:

Notwithstanding any other provision of this division, no coastal
development permit shall be required pursuant to this chapter for the
Jollowing types of development and in the following areas: . . .

(d) Repair or maintenance activities that do not result in an addition to, or
enlargement or expansion of, the object of those repair or maintenance
activities, provided, however, that if the commission determines that
certain extraordinary methods of repair and maintenance involve a risk of
substantial adverse environmental impact, it shall, by regulation, require
that a permit be obtained pursuant to this chapter. [Emphasis added]

Section 13252 of the Commission administrative regulations (14 CCR 13000 ef seq.) |
provides, in relevant part:

(a) For purposes of Public Resources Code section 30610(d), the
Jfollowing extraordinary methods of repair and maintenance shall require
a coastal development permit because they involve a risk of substantial
adverse environmenial impact: ...

(3) Any repair or maintenance lo facilities or structures or work
located in an environmentally sensitive habitat area, any sand area, within
50 feet of the edge of a coastal bluff or environmentally sensitive habitat
areaq, or within 20 feer of coastal waters or streams that include.

(A)  The placement or removal, whether temporary or permanent, of
rip-rap, rocks, sand or other beach materials or any other forms of solid
materials;

(B)  The presence, whether temporary or permanent, of mechanized
equipment or construction materials.

All repair and maintenance activities governed by the above provisions
shall be subject to the permit regulations promulgated pursuant to the
Coastal Act, including but not limited to the regulations governing
administrative and emergency permits. The provisions of this section shall
not be applicable to methods of repair and maintenance undertaken by the
ports listed in Public Resources Code section 30700 unless so provided
elsewhere in these regulations. The provisions of this section shall not be
applicable to those activities specifically described in the document
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entitled Repair, Maintenance and Utility Hookups, adopted by the
Commission on September 5, 1978 unless a proposed activity will have a
risk of substantial adverse impact on public access, environmenially
sensitive habitat area, wetlands, or public views to the ocean. ...
[Emphasis added. )

The proposed project is a repair and maintenance project because 1t does not involve an
addition to or enlargement of the levee. Although certain types of repair projects are
exempt from CDP requirements, Section 13252 of the regulations requires a coastal
development permit for extraordinary methods of repair and maintenance enumerated in
the regulation. The proposed levee repair involves the placement of construction
materials and removal and placement of solid materials within 20 feet of coastal waters.
The proposed repair project therefore requires a coastal development permit under
Sections 13252(a)(1) of the Commission regulations.

In considering a permit application for a repair or maintenance project pursuant to the
above-cited authority, the Commission reviews whether the proposed merfsiod of repair or
maintenance is consistent with the Chapter 3 policies of the Coastal Act. The
Commission’s evaluation of such repair and maintenance projects does not extend to an
evaluation of the conformity with the Coastal Act of the underlying existing
development.

The repair and maintenance of levees can have adverse impacts on coastal resources. in
this case primarily bay waters and the imboard seasonal wetlands. if not properly
undertaken with appropriate mitigation. The Applicant proposes to maintain the levees in
their existing footprint by repairing eroded areas with clean f1ll material similar to the
existing earthwork, replacing outboard armoring as needed to avoid erosion, replacing
failing culverts and floodgates to ensure that they function properly as drainage facilities
and to keep access open along the top of the levees so that equipment and supplies can be
brought in as needed. The methods proposed for maintaining the existing system are
typical of levee maintenance statewide. The District has included a number of mitigation
measures as part of their proposal such as limiting vegetation removal to the minimum
necessary to allow access along the top of the levees, various spill prevention measures,
designated staging areas and the consistent use of siltation fences in areas under active
repair, These measures and others proposed by the District in their application are
appropriate, however, additional measures are needed to avoid as necessary, or minimize
impacts on water quality, wetlands and Environmentally Sensitive Habitat (ESHA). The
conditions required to meet this standard are discussed in the following findings relevant
to water quality and ESHA. Finally, the Applicant has requested a ten year permit for the
on going maintenance and repair activities outlined in their application and described in
Exhibit B. The Commission has, on occasion granted special districts multi-year permits
for such activities (1.e. 3-04-72, Moss Landing Harbor District routine pier replacement;
and 3-00-034, Santa Cruz Port District, routine maintenance dredging; and 3-02-047,
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Monterey Harbor, routine operations and maintenance) in order to reduce both
Commission and District staff workload associated with processing repetitive, routine
coastal permits. However, given the fact that circumstances can change over tume and
techniques for addressing maintenance needs can also evolve, the Commission chooses to
grant an initial five year period of development authorization with a one-time ability to
extend the period of development authorization for another five vears for a maximum
total of 10 years of development authorization if there are no changed circumstances that
require review. This permit is conditioned accordingly. Therefore. as conditioned in
these Findings. the Commission finds that the proposed project is consistent with PRC
Section 30236.

C. Public Access.

This project is located between the first public road and the sea (Please see Exhibit A,
Location Map). Section 30604 (c) of the Coastal Act requires that every Coastal
Developiment Permit tssued for development between the first public road and the sca
“shall include a specific finding that the development is in conformity with the public
access and public recreation policies of Chapter 3 (commencing with Section 30200)."

Coastal Act Policies

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent
with public safety needs and the need to protect public rights, rights of
private property owners, and natural resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public's right of access to the sea
where acquired through use or legislative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first line of
terrestrial vegetation.

Section 30212 of the Coastal Act states:

(a) Public access from the nearest public roadway to the shoreline and
along the coast shall be provided in new development projects except
where (1) it is inconsistent with public safety, military security needs, or
the protection of fragile coastal resources, (2) adequate access exists
nearby, or (3) agriculture would be adversely affected. Dedicated access
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way shall not be required to be opened 1o public use until a public agency
or private association agrees to accept responsibility for mainienance and
liability of the access way.

(b) For purposes of this section, "new development"” does not include:

(1) Replacement of any structure pursuani (o the provisions of
subdivision (g) of Section 30610.

(2) The demolition and reconstruction of a single-family residence,
provided, that the reconstructed residence shall not exceed either
the floor area, height or bulk of the former structure by more than
10 percent, and that the reconstructed residence shall be sited in
the same location on the affected property as the former structure.

(3) Improvements to any Structure which do not change the intensity of
its use, which do not increase either the floor area, height, or bulk
of the structure by more than 10 percent, which do not block or
impede public access, and which do not result in a seaward
encroachment by the strucrure.

(4) The reconstruction or repair of any seawall; provided, however,
thar the reconstructed or repaired seawall is not seaward of the
location of the former strucrure.

(5)  Anyrepair or maintenance activity for which the commission has
determined, pursuant to Section 30010, that a coastal development
permit will be required unless the commission determines that the
activity will have an adverse impact on lateral public gccess along
the beach.

As used in'this subdivision, "bulk” means total interior cubic
volume as measured from the exterior surface of the structure.

(c) Nothing in this division shall restrict public access nor shall it
excuse the performance of duties and responsibilities of public agencies
which are required by Sections 66478.1 to 66478.14, inclusive, of the
Government Code and by Section 4 of Article X of the Calzfoz nia
Constitution. [Emphasis added. ]

The access policies cited above are those relevant to this project and direct the

Commission to generally require maximum public access in new development unless the
access would be inconsistent with public safety, resource protection, private property
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rights. or military security needs (§§30210 and 30212) or would be otherwise exempt
from providing access by statute (§30212(b)(5)). Coastal Act Section 30211 requires that
new development shall not intertere with existing public access that has been acquired
either by use or through legislative authorization.

Analvsis

As stated above, the proposed project is for the ongoing repair and maintenance of a pre
Coastal Act levee system. Ordinarily, routine repair and maintenance 1s an exempt
activity under Coastal Act Section 30610(d) and thus no coastal development permit
would be required. Certain repair and maintenance activities are, however, excepted
from this general exemption by regulation, as authorized by Section 30610(d), because
they may “involve the risk of substantial adverse environmental impact”. The
Commission’s regulations identify repair and maintenance activities performed near the
shoreline, as proposed by this application, must obtain coastal development permits and
are not exempt under Section 30610 (d) (California Code of Regulations, Title 14,
Section 13252 (a) (3)). However. because repair and maintenance is not considered new
development for purposes of Section 30212, Coastal Act Section 30212(b)(5) excludes
these repair and maintenance activities from Coastal Act access requirements uniess the
Commussion “determines that the activiry will have an adverse impact on lateral beach

aecess.”

The proposed repair and maintenance activities will have no impact on lateral beach
access because the proposed work will be accomplished within the exisung footprint of
the levees, staging areas are located outside of any access or access points and because
there is 1o beach adjacent to the levees. The project is, therefore consistent with the
requirements of Sections 30210 and 30212.

Coastal Act Section 30211 also requires new development to not interfere with existing
access. While exempt from this policy as discussed above, the Commission notes that the
levee system has not been used by the public to gain access to the shores of Humboldt
Bay and Mad River Slough during its long existence except by permission of the owners.

In conclusion, the proposed project is not considered new development for the purposes
of application of the Public Access Policies of the Coastal Act because it is a repair and
maintenance activity that will not adversely affect lateral beach access and is therefore
consistent with the policy direction found in Section 30212.

D. Water Quality.

The proposed repair and maintenance work will take place on levees located immediately
adjacent to Humboldt Bay on the outboard side and scasonal wetlands on the inboard
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side. thus there is a potential for adverse impacts to water quality of the bay waters and
the waters that feed the seasonal wetlands.

Coastal Act Policy

Section 302510f the Coastal Act states:

The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum
populations of marine organisms and for the protection of human health
shall be maintained and, where feasible, restored through, among other
means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of ground water
supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that
protect riparian habitats, and minimizing alteration of natural streams.

Coastal Act Section 30233 states:

(a) The diking, filling, or dredging of open coastal waters, wetlands,
estuaries, and lakes shall be permitted in accordance with other
applicable provisions of this division, where there is no feasible less
environmentally damaging alternative, and where feasible mitigation
measures have been provided to minimize adverse environmental effects,
and shall be limited to the following:

(1) New or expanded port, energy, and coastal-dependent industrial
Jacilities, including commercial fishing facilities.

(2) Maintaining existing, or restoring previously dredged, depths in
existing navigational channels, turning basins, vessel berthing and
mooring areas, and boat launching ramps.

(3) In wetland areas only, entrance channels for new or expanded
boating facilities; and in a degraded wetland, identified by the
Department of Fish and Game pursuant to subdivision (b) of
Section 30411, for boating facilities if, in conjunction with such
boating facilities, a substantial portion of the degraded wetland is
restored and maintained as a biologically productive wetland. The
size of the wetland area used for boating facilities, including
berthing space, turning basins, necessary navigation channels, and
any necessary support service facilities, shall not exceed 25
percent of the degraded wetland.
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(4) In open coastal waters, other than wetlands, including streams,
estuaries, and lakes, new or expanded boating facilities and the
placement of structural pilings for public recreational piers that
provide public access and recreational opportunitices.

() Incidental public service purposes, including but not limited to,
burying cables and pipes or inspection of piers and maintenance of
existing intake and outfall lines.

(6) Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

(7) Restoration purposes.

(8) Nature study, aquaculture, or similar resource dependent
activities.

(b) Dredging and spoils disposal shall be planned and carried out io
avoid significant disruption to marine and wildlife habitats and warer
circulation. Dredge spoils suitable for beach replenishment should be
rransported for such purposes to appropriate beaches or into suitable
longshore current systems.

(c) In addition to the other provisions of this section, diking, filling, or
dredging in existing estuaries and wetlands shall maintain or enhance the
functional capacity of the wetland or estuary. Any alteration of coastal
wetlands identified by the Department of Fish and Game, including, but
not limited to, the 19 coastal wetlands identified in its report entitled,
"Acquisition Priovities for the Coastal Wetlands of California”, shall be
limited to very minor incidental public facilities, restorative measures,
nature study, commercial fishing facilities in Bodega Bay, and
development in already developed parts of south San Diego Bay, if
otherwise in accordance with this division.

For the purposes of this section, ‘commercial fishing facilities in
Bodega Bay’ means that not less than 80 percent of all boating facilities
proposed to be developed or improved, where such improvement would
create additional berths in Bodega Bay, shall be designed and used for
commercial fishing activities.

(d) Erosion control and flood control facilities constructed on
watercourses can impede the movement of sediment and nutrients which
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would otherwise be carried by storm runoff into coastal waters. To
facilitate the continued delivery of these sediments 1o the littoral zone,
whenever feasible, the material removed from these facilities may be
placed at appropriate points on the shoreline in accordance with other
applicable provisions of this division, where feasible mitigation measures
have been provided to minimize adverse environmental effects. Aspects
that shall be considered before issuing a coastal development permit for -
such purposes are the method of placement, time of year of placement, and
sensitivity of the placement area.

These policies require the protection of coastal waters to ensure biological productivity,
protect public health and water quality. New development must not adversely affect
these values and should help to restore them when possible.

Analvsis

Implementation of the proposed repair and maintenance program will result in the
transportation and placement of fill'and armoring materials to the sites to be maintained,
the removal and replacement of culverts and flood gates. the use of staging areas for
stockpiling of materials to be used for the project and other material to be disposed of
(old culverts. excess fill etc.) and the removal of vegetation by mechanical mowing
equipment. Unless appropriate protocols are followed. all of these activities could result
in fuel or o1l spills. improper storage of matertals in or adjacent 1o sensitive areas,
increased turbidity that would have adverse impacts on water quality. The repair and
maintenance program proposed by the District inciudes a number of protocols to protect
water quality including the use of geo-textile fabric between fill and armoring to reduce
migration of fill into bay waters, the consistent use of siltation fences at work sites to
reduce discharges, proper disposal of abandoned or excess materials and vegetation to
appropriate off site disposal facilities, a prohibition on the storage of any excess materials
within any wetland including the transitional agricultural lands, spill prevention measures
and the location of a staging area outside any sensitive lands (see Exhibits C, Project
Description).

In general, the protocols proposed by the District are appropriate to protect water quality
although they lack adequate specificity in some instances, a lack that is remedied by
conditions attached to these Findings. The District’s proposal also includes one measure
that does not meet current standards however, and that is the provision for the temporary
filling of the inboard ditch to provide levee top access for equipment (Ditch Crossings,
page 2, Project Description, Exhibit B). The inboard ditch, has over the years, taken on
the characteristics of a wetland (hydric soils, wetland vegetation, etc). The introduction
of the temporary fill and culverts will have an adverse impact on the portion of the
wetland covered by the material and also on the water quality of the unfilled portions
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nearby due to increased turbidity caused by fill placement. The use of a temporary bridge
to gain access is feasible and would avoid the need to place {ill in the wetland.

The proposed protocols are also incomplete in other areas. For example. the proposed
protocols do not limit repair and maintenance activities to dry periods. Work performed
during rainy periods is much more likely to result in the discharge of inappropriate
material into the adjacent waters because the 11l will be saturated. The proposed
protocols also lack specificity regarding the type of fill material and armoring that can be
used. The normal run off from the use of contaminated materials would have an adverse
impact on water quality. Finally. the protocols do not provide for monitoring, or pre-
construction training for the contractor to ensure the proper protocols are understood and
carried out.

As conditioned to add specificity to proposed protocols, bridge rather than fill the ditch,
lmit work to dry times, 1dentify appropriate fill and armoring materials, monitor the
work and train the contractor, this project is consistent with the direction of Policy 30231
and 30233 to protect water quality.

L. Marine Resources.

The outboard side of the levee system is, In most places adjacent to Humboldt Bay and
the proposed repair and maintenance program has the potential to adverselv affect marine
resources. The following section of the Coastal Act requires that new development
maintain. enhance and where leasible restore damaged marine resources.

Coastal Act Policy

Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced and where
feasible, restored. Special protection shall be given to areas and species
of special biological or economic significance. Uses of the marine
environment shall be carried out in a manner that will sustain the
biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term
commercial, recreational, scientific, and educational purposes.

Analvsis

The waters of Humboldt Bay provide habitat for a number of marine species. The
Biological Report prepared by Mad River Biologists on August 14, 2003 discusses the
habitat value of the bay and bay muds near the project site and reports that Humboldt Bay
in the vicinity of the project is home to one endangered species, the Tidewater Goby and
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two plant species of concern, Point Reyes Birds Beak and Humboldt Bay Owls Clover.
(sce Exhibit D, Habitat Assessment for Humboldt County Reclamation District 768,
Culvert and Flood Gate Replacement Project.). The report states that the Tidewater Goby
is sensitive to turbidity in the water and therelore recommends that siltation fences be
used when working on the outboard side of the levee m order to avoid the discharge of
sediments into the bay waters. As conditioned to train contractors prior to work and to
require the use of siltation fences, the impact on the Tidewater Goby from the proposed
repair and maintenance activities will be insignificant. The habitat agsessment also
identified rare salt marsh plants growing in the vicinity of the project but did not survey
all of the outboard side of the levee to determine the Jocation, if any, of these plants on
the Districts levees. The report does state that “no habitat likely to support either the
Point Reyes Birds Bealc or the Humboldt Bay Owl’s Clover exists on the site.” In order to
assure protection of these resources, Special Condition No. 2m requires an annual survey
of any sites chosen for repair and maintenance activities that are within potential habitat
areas prior to the commencement of that year’s work to determine if either of the rare
plants exist within the work areas. "If such rare plants are found, significant disruption of
the plants must be avoided. As conditioned. the project can be found consistent with the
Coastal Act Policy 30250.

¥. Environmentally Sensitive Habitat.

Because the Tidewater Goby and the Point Reves Bird Beak and Humboldt Bay Owl’s
Clover are rare. their habitat meets the definition of Environmentally Sensitive Habitat
(ESHA) found in the Coastal Act (PRC Section 30107.5) and thus development adjacent
to these habitats must also comply with Section 30240 (b) of the Coastal Act.

Coastal Act Policy

Section 30240 of the Coastal Act states:

(a)  Environmentally sensitive habitat areas shall be protected against
any significant disruption of habitat values, and only uses dependent on
those resources shall be allowed within those

areas.

(b)  Development in areas adjacent to environmentally sensitive
habitat areas and parks and recreation areas shall be sited and designed
to prevent impacts which would significantly degrade those areas, and
shall be compatible with the continuance of those habitat and recreation
areas.

Analysis
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For the reasons discussed in the previous Findings on Marine Resources and Water
Quality, as conditioned, the proposed project will not significantly degrade the adjacent
Tidewater Goby, Point Reyes’s Birds Beak or Humboldt Bay Owl’s Clover habitat and is
compatible with the continuance of the habitat as required by PRC Section 30240 (b).

G. California Environmental Quality Act (CEQA).

Section 13096 of the California Code of Regulations requires that a specific finding be
made in conjunction with coastal development permit applications showing the
application to be consistent with any applicable requirements of CEQA. Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if
there are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the

environment.,

The Coastal Commission’s review and analysis of land use proposals has been certified
by the Secretary of Resources as being the functional equivalent of environmental review
under CEQA. This staff report has discussed the relevant coastal resource issues with the
proposal, and has recommended appropriate mitigations to address adverse impacts to
said resources. Accordingly, the project is being approved subject to conditions which
implement the mitigating actions required of the Applicant by the Commission (see
Section 111, “Special Conditions”). '

The Commission incorporates 1ts findings on Coastal Act consistency at this point as if
set forth in full. As discussed above, the proposed project has been conditioned to
achieve consistency between the proposed project and the requirements of the applicable
policies of the Coastal Act. These findings address and respond to all public comments
regarding potential significant adverse environmental effects of the project that were
received prior to preparation of the staff report. Mitigation measures that will minimize
or avoid all significant adverse environmental impact have been required.

As conditioned, there are no feasible alternatives or feasible mitigation measures
available, beyond those required, which would substantially lessen any significant
adverse impact that the activity would have on the environment. Therefore, the
Commission finds that the proposed project, as conditioned to mitigate the identified
impacts, can be found consistent with the requirements of the Coastal Act and to conform
to CEQA. As such, the Commission finds that only as modified and conditioned by this
permit will the proposed project not have any significant adverse effects on the
environment within the meaning of CEQA.

V.  EXHIBITS
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Location Map
Emergency Permits
Project Description
Habitat Report

Uowr
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AMENDMENT NO. 1-03-004-A1
APPLICATION NUMBER: 1-03-004-A1 —
APPLICANT: Reclamation District 768
AGENT: Oscar Larson & Associates (Atin: Stein Coriell)
PROJECT LOCATION: 1,500-acre Reclamation District, including a 4.9-
mile-long levee system, located north and south of
Highway 255 along the northern shoreline of the
Arcata Bay lobe of Humboldt Bay and the banks of
Mad River Slough, Arcata Bottom area, Humboldt
County.
DESCRIPTION OF PROJECT
PREVIOUSLY APPROVED: Repair of a 230-foot-long breach in a portion of the
levee north of Hwy 255, replacement of three 36-
inch-diameter culverts and floodgates, and a 10-
year permit for routine repair and mainienance
activities on the levee system.
DESCRIPTION OF
AMENDMENT REQUEST: Amend the project description to include the

proposed 2007 Levee Repair Project”, which
would repair and/or protect approximately 7,877
linear feet (~1.5 miles) of eroded and damaged
levee in 2007.
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OTHER APPROVALS: 1) U.S. Army Corps of Engineers Clean Water Act
Section 404 Individual Permit No. 4002350N
(pending)

2) North Coast Regional Water Quality Control
Board Clean Water Act Section 401 Water
Quality Certification No. 1BO6068WNHU

3) Humboldt Bay Harbor, Recreation, and Conser-
vation District Administrative Permit No. A-
2007-04 (dated May 31, 2007)

4y U.S. N.O.A.A -Fisheries Informal Consultation
File No. 2007/00730 (dated April 18, 2007)
5) U.S.D.I. Fish and Wildlife Service (USFWS)
Formal Consultation File No. 8-14-2006-3050
(dated April 27, 2007)
SUBSTANTIVE FILE
DOCUMENTS: 1) Commission CDP File No. 1-03-004

2) Commission CDP File No. 1-03-061-G
3) Commission CDP File No. 1-03-070-G
4) Commission CDP File No. 1-04-017-G
5) Commission CDP File No. 1-04-040-G
6) Commission CDP File No. 1-04-050-W
7) Commission CDP File No. 1-04-060-G
8) Commission CDP File No. 1-07-008-G
9) Commission CDP File No. 1-05-044-G
10) Humboldt County Local Coastal Program

SUMMARY OF STAFF RECOMMENDATION

On March 17, 2005, the Commussion approved Coastal Development Permit No. 1-03-
004 (Reclamation District 768) for repair of a 230-foot-long breach in a portion of the
levee north of State Highway 255, replacement of three 36-inch-diameter culverts and
floodgates, and a ten-year permit for routine repair and maintenance activities on the
levee system. The proposed permit amendment requests authorization to implement the
2007 Levee Repair Project, which proposes to repair and/or protect approximately 7,877
linear feet (~1.5 miles) of the applicant’s 4.9-mile long levee system This includes
approximately 60 repair sites, each with damage/repairs extending from 10 to 1,520 feet
in length., The 2007 Levee Repair Project is funded by the Federal Emergency
Management Agency (FEMA) Public Assistance Program and in part by the State of
California Office of Emergency Services and is proposed to repair substantial damage
caused by severe winter storms and associated storm surge during the 2005-2006 and
2006-2007 winters.
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The methods and protocols proposed for the 2007 Levee Repair Project for the most part
do not differ significantly from those authorized under the existing permit in terms of
erosion control measures, types of materials and equipment, efc. In addition, the
footprint of the levee is proposed to match the original levee footprint and will not extend
mto Arcata Bay, the sloughs, or landward wetland areas further than its original
configuration, as was required under the original authorization. However, the 2007
Levee Repair Project is significantly larger in scale than project activities authorized
under the existing permit. With the attachment of various conditions, and minor changes
1o existing permit conditions, the development authorized by the amended permit would
be consistent with the Commission’s intent in granting the original permit with conditions
to avoid significant adverse impacts to wetland and other ESHA resources. Added
special conditions require 1) the permittee to undertake all development in accordance
with the least environmentally damaging methods feasible for installation of temporary
access roads, staging areas, and ditch crossings; 2) specific erosion control procedures
and best management practices to be used to protect water quality and sensitive coastal
resources; 3) submittal of a debris disposal plan prior to issuance of the permit
amendment for the disposal of excess construction-related debris such as broken concrete
and vegetation and soil spoils; 4) implementation of various measures to minimize
project tmpacts on Tidewater goby and Tidewater goby proposed critical habitat;
implementation of rare plant mitigation measures to minimize impacts to two rare plant
species in the area; 5) submittal of an archaeological plan in the event that cultural
resources are unearthed during construction activities; 6) the applicant to assume the risks
of injury and damage from hazard and waive any claim of damage or liability against the
Commission; 7) documentation of U.S. Army Corps approval prior to commencement of
construction; and 8) the applicant to grant Commuission staff’ permission to inspect the
premises for determining condition compliance.

Staff believes that the amended development, as conditioned, is consistent with all
Coastal Act policies.

The Motion 1o adopt the Staff Recommendation of Approval with Conditions is on
Page 6.

STAFF NOTES:

1. Procedural Note

Section 13166 of the California Code of Regulations states that the Executive Director
shall reject an amendment request if: (a) it lessens or avoids the intent of the approved
permit; unless (b) the applicant presents newly discovered material information, which he
or she could not, with reasonable diligence, have discovered and produced before the
permit was granted.
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On March 17, 2005, the Commission approved Coastal Development Permit No. 1-03-
004 (Reclamation District 768) for repair of a 230-foot-long breach in a portion of the
levee north of State Highway 2595, replacement of three 36-inch-diameter culverts and
floodgates, and a ten-year permit for routine repair and maintenance activities on the
levee system. The Commission approved the project with two special conditions.
Special Condition No. 1 addresses the length of development authorization (5 years with
up to one request for an additional 5-year period of development authorization). Special
Condition No. 2 addresses standards for the repair and maintenance work, including
specifications on armoring rock, fill material, placement of materials, revegetation of
disturbed areas, spoils disposal, erosion control, spill prevention, no wet season worl, no
wetland fill, pre-contractor training, monitoring, annual reports, and annual inspections.

The proposed permit amendment requests authorization to implement the 2007 Levee
Repair Project, which proposes to repair and/or protect approximately 7,877 linear feet
(~1.5 miles) of the applicant’s 4.9-mile long levee system This includes approximately
60 repair sites, each with damage/repairs extending from 10 to 1,520 feet in length. The
2007 Levee Repair Project is funded by the Federal Emergency Management Agency
(FEMA) Public Assistance Program and in part by the State of California Office of
Emergency Services and is proposed to repair substantial damage caused by severe
winter storms and associated storm surge during the 2005-2006 and 2006-2007 winters.

The methods and protocols proposed for the 2007 Levee Repair Project for the most part
do not differ significantly from those authorized under the existing permit in terms of
erosion contro]l measures, types of materials and equipment, efc. In addition, the
footprint of the levee is proposed to match the original levee footprint and will not extend
into Arcata Bay, the sloughs, or landward wetland areas further than its original
configuration, as was required under the original authorization. However, the 2007
Levee Repair Project is significantly larger in scale than project activities authorized
under the existing permit. The existing permit authorizes routine repair and maintenance
activities through 2010 (with an option to request additional authorization through 2015).

The scale of the 2007 Levee Repair Project requires modification of some of the basic
procedures for performing levee repairs authorized under the original permit which
approved a program of smaller scale periodic repairs rather than one large massive repair
project to occur all at once. For example, construction staging areas need to be much
larger, and additional construction access roads are required. Temporary fill of grazed
seasonal wetlands is required to accommodate these staging areas and roads for the larger
2007 project. Special Condition No. 1 of the original permit, among other requirements,
precludes the placement of either permanent or temporary wetland fill outside of the
footprint of the existing levees to avoid significant adverse effects to such wetlands.
However, given the need to repair large portions of the levee in a timely fashion to avoid
catastrophic flooding from further deterioration and breaching of the levees and the lack
of sufficient upland areas for staging and construction access near the repair sites, some
wetland fill for staging and access roads is unavoidable.
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The proposed use of wetlands for staging and access roads conflicts with the conditions
of the original permit. However, the levee damage from the storm events of recent
winters since issuance of the original permit and the need to perform a much larger levee
repair project constitute newly discovered material information which the applicant could
not have discovered and produced or even known about before the original permit was
granted. Furthermore, with the attachment of the conditions described below, the
development authorized by the amended permit would be consistent with the
Commission’s intent in graniing the original permit with conditions to avoid significant
adverse impacts 1o wetland and other ESHA resources. The relevant new conditions
attached to the permit amendment include the following:

e Special Condition No. 3 requires the permittee to undertake all development in
accordance with the least environmentally damaging methods feasible for
installation of temporary access roads, staging arcas, and ditch crossings. This
condition also requires restoration of temporarily impacted wetland areas to pre-
project conditions, and monitoring and reporting to ensure restovation success, 1n
addition, the special condition requires specific construction protocols to be used
to ensure water quality protection and to minimize project impacts on sensitive
resources.

e Special Condition No. 4 requires specific erosion control procedures and best
management practices to be used to protect water quality and sensitive coastal
resources.

e Special Condition No. 5 requires submittal of a debris disposal plan prior to
issuance of the permit amendment for the disposal of excess construction-related
debris such as broken concrete and vegetation and soil spoils.

e Special Condition No. 6 requires implementation of various measures to minimize
project impacts on Tidewater goby and Tidewater goby proposed critical habitat.

e Special Condition No. 7 requires implementation of rare plant mitigation
measures 0 minimize impacts to two rare plant gpecies in the area: Humboldt Bay
owl’s-clover and Point Reyes bird’s-beak.

Therefore, the Executive Director has determined that the proposed amendment would
not lessen or avoid the intent of the approved permit and has accepted the amendment
request for processing.

1. Commission Jurisdiction and Standard of Review

The proposed development will be conducted on levees located within state tidelands and
public trust lands in Humboldt County. Pursuant to Section 30519 of the Coastal Act, the
Coastal Commission retains jurisdiction over the review and issuance of Coastal
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Development Permits in these areas even though the County of Humboldt has a certified
Local Coastal Program. The standard of review for projects located in the Commission’s
original jurisdiction 1s Chapter 3 of the Coastal Act.

2. Scope

This staff report addresses only the coastal resource issues affected by the proposed
permit amendment, provides recommended special conditions to reduce and mitigate
significant impacts 1o coastal resources caused by the development, as amended, in order
to achieve consistency with the Coastal Act, and provides findings for conditional
approval of the amended development. All other analysis, findings, and conditions
related to the originally permitted development, except as specifically affected by the
proposed permit amendment and addressed herein, remain as stated within the original
permit approval adopted by the Commission on March 17, 2005.

I. MOTION, STAFF RECOMMENDATION, AND RESOLUTION:

The staff recommends that the Commission adopt the following resolution:

Motion:

[ move that the Commission approve the proposed amendment to Coastal
Development Permit No. 1-03-004 pursuant to the staff recommendation.

Staff Recommendation of Approval:

Staff recommends a YES vote. Passage of this motion will result in approval of
the permit amendment as conditioned and adoption of the following resolution
and findings. The motion passes only by affirmative vote of a majority of the
Commissioners present.

Resolution to Approve with Conditions:

The Commission hereby approves the proposed permit amendment and adopts the
findings set forth below, subject to the conditions below, on the grounds that the
development with the proposed amendment, as conditioned, will be in conformity
with the Chapier 3 policies of the Coastal Act. Approval of the permit complies
with the California Environmental Quality Act because all feasible mitigation
measures and alternatives have been Incorporated to substantially lessen any
significant adverse impacts of the development on the environment.
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I1.

I11.

Note:

STANDARD CONDITIONS: See Attachment A,

SPECIAL CONDITIONS:

Special Condition Nos. 1 and 2 of the original permit are modified and reimposed

as conditions of this permit amendment and remain in full force and effect, Special
Condition Nos. 3 through 11 are added as conditions of CDP Amendment No. 1-03-004-

Al

Deleted wording within the modified special conditions is shown in strikethrough text,
new condition language appears as bold double-underlined text.

1.

Length of Development Authorization for Ongoing Routine Repair _and
Maintenance Authorized by CDP 1-03-004

Development authorized by this permit, other than the development authorized
by Amendment No. 1-03-004-A1 for the 2007 Levee Repair Project, is valid
for five (5) years from the date of Commission approval (until March 17, 2010).
One request for an additional five-year period of development authorization may
be accepted, reviewed and approved by the Executive Director for a maximum
total of 10 years of development authorization, provided the request would not
substantively alter the project description, and/or require modifications of
conditions due to new information or technology or other changed circumstances.
The request for an additional five-year period of development authorization shall
be made prior to March 17, 2010. If the request for an additional five-year period
would substantively alter the project description, and/or require modifications of
conditions due to new information or technology or other changed circumstances,
an amendment to this permit will be necessary.

Standards for Repair and Maintenance Work for Ongoing Routine Repair and
Maintenanee Authorized by CDP 1-03-004

The permittee shall undertake all development authorized by this amended
permit, other than the development authorized by Amendment No. 1-03-004-

Al for the 2007 Levee Repair Project, in_accordance with the following

standards:

a. Armoring Rock: All new revetment material to be used shall consist of
either clean quarry rock or concrete rubble materials that are free of
asphalt and waste materials. The revetment materials shall not be greater
than three feet in any one direction or smaller than one cubic foot in size
except for the Light Class RSP placed between the RSP fabric and the

exposed armoring rock. All exposed reinforcement bar shall be removed

prior to installation of any concrete rubble riprap. Armering-rock-shall-be
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No rock shall be placed outside of the existing footprint of the levee
system.

Fill Material: Only dry, clean fill may be used for levee repairs and must
be frec of debris (vegetation, asphalt etc.). Fill material shall be stockpiled
outside of seasonal wetlands or transitional agricultural lands. No fill shall
be placed outside of the existing footprint of the levee system.

Placement of Materials: Materials placed on the levees to be repaired,
including all riprap, shall not extend into the slough or Arcata Bay beyond
the footprint of the levee as it existed before the repair. The determination
of the location of the front of the levee shall be made through a ‘string
line” method, whereby the portions of the levee that are not in need of
repair or restoration on each side of the areas that is in need of repair shall
be used to determine the maximum extent of the repair. Revetment
material shall not be end-dumped, but placed in an interlocking fashion
along the levee face to avoid spreading beyond the former footprint of the
levee and to provide a structurally integrated revetment.

Revegetation of Disturbed Areas: When repair and maintenance activities
disturb more than 100 square feet of area within the existing footprint of
the levee, the disturbed area shall, immediately upon completion of the
repair and maintenance activity, be revegetated with appropriate native
plants. Naturalized plants, approved by the Department of Fish & Game,
may be used to revegetate the upland portions of the site.

Disposal of Excess Material and Vegetation: All construction debris and
cut vegetation, except grass clippings from mowing the top of the levee,
shall be removed from the site and disposed of only at an authorized
disposal site. Side casting of such material or placement of any such
material within Arcata Bay, Mad River Slough, any wetland area
including the grazed seasonal wetlands inboard of the levees is prohibited.

Installation of Silt Fences: Silt fences or equivalent devices shall be
installed along the perimeter of each repair site prior to the placement of
any fill materials to reduce the discharge of fill materials and sediment
laden runoff into Arcata Bay, Mad River Slough, or the wetlands on the
inboard sides of the damaged levees. The installed silt fences or
equivalent devices shall be maintained during project construction and
removed upon completion of the project.

Spill Prevention: To prevent and address spills of equipment fuels,
lubricants, and similar materials, the repair work shall incorporate the
following measures: (a) no equipment fueling shall occur on the site or
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elsewhere along the levees; (b) all equipment used during construction
shall be free of oil and fuel leaks at all times; (¢) oil absorbent booms
and/or pads shall be on site at all times during project construction and
deployed if necessary in the event of a spill; and (d) all spills shall be
reported immediately to the appropriate public and emergency services
response agencies.

Wet Season Work Prohibited:  Repair and maintenance activities
authorized by this permit shall only be performed during the dry season
(April 15 to October 15).

No Wetland Fill: No permanent or temporary fill of tidal wetlands or of
the inboard ditch or any other seasonal wetland is allowed by this permit.
Ditch crossings must be accomplished by temporary bridging that must be
removed within one week of completion of work on that portion of the
levee served by the bridge.

Pre-construction Contractor Training: Prior to the commencement of any
repair and maintenance activities authorized by this permit which have not
yet been undertaken, the Applicant shall ensure that the Contractor
understands and agrees to observe the standards for work outlined in this
permit and in the detailed project description included as part of the
Applicants submittal and as revised by these conditions.

Monitoring: Repair and maintenance activities shall be monitored by a
qualified Civil Engineer, or equivalent expert, during the dry season no
less frequently than every three months to ensure that work performed
under this permit 1s consistent with the terms of the permit. The Monitor
shall have the authority to stop work and to recommend remediation of
ongoing work in order to comply with the terms and conditions of this
permit.

Annual Reports: The Applicant shall submit an annual report to the
Executive Director by November 15 annually for the life of the permit.
The report shall describe the repair and maintenance activities completed
during the reporting period and identify potential activities for the coming
year.

Annual Inspection: The levee system shall be inspected by a qualified
Civil Engineer or equivalent, to identify areas where repair and
maintenance work will be needed within the coming year. The location
and type of work needed shall be described in a written report. The
Engineers report shall be submitted to the Reclamation Board of Directors,
the district’s biologist and to the Executive Director. The report is due
annually on November 15. If, based on this report, the biologist identifies
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any work areas that are within potential habitat areas, the biologist shall
survey those areas for the presence of Point Reyes Bird’s Beak or
Humboldt Bay Owl’s Clover. If either of these species is found in the area
scheduled for disturbance, the plants shall be avoided.

Standards for the 2007 1.evee Repair Project Authorized by Amendment No.

1-03-004-A1

The permittec shall undertake all development authorized by Amendment
No. 1-03-004-A1 for the 2007 Levee Repair Project in accordance with_the

following standards:

a, Temporary access roads and staging areas: As described in the

Project Description dated June 21, 2007 (Exhibit No. 3)., road
surfacing materials (including road stabilization fabric, redwood bark
and/or road base) shall be placed directly on top of the existing
ground and then removed _immediately upon completion of
construction activities in_the area. The existing topsoil shall not_be
removed for any purpose.

b. Temporary ditch crossings: The permittee shall use only the

temporary bridge design for temporary ditch crossings, as depicted in
Figure 8 of Exhibit No. 3. No culverts or fill shall be placed.in ditches

for_temporary crossing purposes. Any temporary bridge crossing

shall remain in place for no more than 30 davs maximum.

c. Upon completion of project activities in the area and prior to October

15, 2007, all temporarily disturbed seasonal wetlands {including but
not limited to temporary staging areas, access roads, and ditch
crossings) shall be decompacted and reseeded, as needed, with a mix
of _regionally appropriate native grasses and/or__noninvasive
agricultural species. No plant species listed as problematic and/or
invasive by the California Native Plant Society, the California
Invasive Plant Council, or as may be identified from time to time by
the State of California, shall be employed or allowed to naturalize or
persist on the site. No plant species listed as a “noxious weed” by the

governments of the State of California or the United States shall be
utilized within the property.

d. The use of rodenticides containing any anticoagulant compounds,

including, but not_limited to, Bromadiolone, Brodifacoum or
Diphacinone shall not be used.

e. Within 18 months of completion of the 2007 Levee Repair Project, the
permittee shall submit, for the review and written approval of the
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Exccutive Director, a vegetation _monitoring report prepared by a
gualified biologist or botanist which evaluates whether the objective
of reestablishing vegetation in all of the seasonal wetland areas (diked
former tidelands) impacted by project construction to_a level of
coverage and density equivalent to vegetation coverage and density of
Ihe surrounding undist urbed areas h,m bcen ﬂ(,hlLV(,d If thc rm()rt

the tcmnor ary access roads and staging arcas identified on Figure 4 of

Lxhibit No. 3. has not becn successful, in _part or _in whole, the
permittec shall submit a revised revegetation program to achieve the
objective. The revised revegetation program shall require an
amendment to Coastal Development Permit No. 1-03-004.

Heavy equipment shall not operate in the bay or wetted channel. All
repair or restoration work shall be done from the top of the levee or
from_the landward side of the channel by loader, backhoe, or

excavator;

No_construction materials, debris, or waste shall be placed or stored

where it may be subject to entering waters of Arcata Bay, Mad River

Slough, or_seasonal wetlands outside of levee repair areas and
temporary staging areas and access roads;

All construction debris shal) be removed and disposed of in an upland

location_at_an_approved disposal facility within 10 days of project
completion;

All construction activities_shall be conducted during the drv season

period of April 15 through October 15;

All construction activities shall be conducted during low tide or

limited to the areas above mean high water;

During construction, all trash shall be properly contained, removed
from the work site, and _disposed of on a_regular basis to avoid

contamination of habitat during restoration activities. _Following

construction, all trash and construction debris shall be removed from

work areas and disposed of properly;

Any_debris _discharged into coastal waters shall be recovered

immediately and disposed of properly;

Any fueling_ and maintenance of construction equipment shall occur

within upland areas outside of environmentally sensitive habitat areas
or within designated staging areas;
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Fuels, lubricants, and solvents shall not be allowed to enter the coastal

0,

wat(,rs or sedsonal wetlands,  Hazardous materials management

be available immediately on-hand at the project sntc and a registered
first-response, professional hazardous materials clean-up/remediation

service shall be locally available on call;

All temporary access roads and staging areas shall be limited to the

I5¢

locations and sizes specified in the permit amendment application.

of asphalt and waste materials. The revetment materials shall not be

greater than three feet in any one direction or smaller than one cubic
foot in size except for Light Class RSP placed between the RSP fabric
and the exposed armoring rock. All exposed reinforcement bar shall
be removed prior to installation of any concrete rubble riprap. No
rock shall be placed outside of the existing footprint of the levee

system.

Fill Material: Onlv drv, clean fill may be used for levee repairs and

must be free of debris (vegetation, asphalt etc.). No fill shall be placed
outside of the existing footprint of the levee system.

Placement of Materials: Materials placed on the levees to be repaired,

including all riprap, shall not extend into_the slough or Arcata Bay
beyvond the footprint of the levee as it existed before the repair. The

determination of the location of the front of the levee shall be made
through a_‘string line’ method, whereby the portions of the Ievee that
are not in need of repair or restoration on each side of the areas that
is_in need of repair shall be used to determine the maximum extent of
the repair. Revetment ynaterial shall not be end-dumped, but placed
in_an interlocking fashion along the levee face to avoid spreading

bevond the former footprint of the levee and to provide a structurally
integrated revetment.

Erosion Control Procedures for the 2007 1.evee Repair Project Authorized

b

* Amendment No, 1-03-004-

The permittee shall undertake all development autborized by Amendment
No. 1-03-004-A1 for the 2007 Levee Repair Project in compliance with the

following erosion control procedures:
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A. The permittee shall use relevant best management practices (BMPs)
as _detailed _in _the “California Storm Water Best Management
(Construction and Industrial/Commercial) Handbooks, developed by
Camp, Dresser & MeceKee, ef al. for the Storm Water Quality Task
Force (see http://www.cabmphandbooks.com).

B. All repair or restoration activities involving the levee shall include the
placement of geotextile or similar erosion control material between
the authorized fill and the levee and the placement of the riprap to

C. Effective erosion control measures shall be in place at all times during
construction. Construction must not commcncc unfil al] temporary

eunnlv of erosion control materials shall be maintained on s1te to

facilitate _a guick response _to unanticipated storm evenis or
emergencies. If continued erosion is likely to occur after construction
is completed, then appropriate erosion prevention measures shall be
implemented and maintained until erosion has subsided. Erosion
control devices are temporary structures and shall be removed after
completion of construction

D. Erosion_controls shall be used to protect and stabilize stockpiles and
exposed soils to prevent movement of materials (e.2., silt fences, berms
of hay bales, plastic sheeting held down with rocks or sandbags over
stockpiles, efc.).

E. I1f operations are not adequately containing sediment, the activity shall

cease. Turbid water shall be contained and prevented from being
carried away in the tides in amounts that are deleterious to marine

resources or could violate state pollution laws,

E. Work sites shall be winterized at the end of each day when significant
rains are forecast that mayv cause unfinished excavation to erode,

G. After project completion and before the close of the seasonal work

window, all exposed soils present in and around the project site which
may_deliver_sediment to a wetland, the bay, or the slough shall be
stabilized with _mulch, seeding, and/or_placement of erosion_contro]
blankets. Erosion contro] seeding shall include only native, regionally

a|g|gr0|grlate S|gec1es or nonmvaswe agrlculturdl 5|;ec1es NO |glant

Plant Society, the California Invasive Plant Council, or as may be
identified from time to time by the State of California, shall be
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emploved or allowed to naturalize or persist on the site. No plant
species listed as a “noxious weed” by the governments of the State of
California or the United States shall be utilized within the property.

5. Debris Disposal Plan for the 2007 Levee Repair Project Authorized by
Amendment No. 1-03-004-A1

A, PRIOR TO THE ISSUANCE OF PERMIT AMENDMENT NO. 1-03-
004-A1, the applicant shall submit, for the review_and approval of the
Executive Director, a plan for the disposal of excess construction-
related debris from the 2007 Levee Repair Projeet, including broken
concrete removed from levee areas to receive riprap, vegetation spoils
(from__c¢learing and _grubbing of levees), excess fill, and other
materials. The plan shall describe the manner by which the material
will be removed from the construction site and identify a disposal site
that is in an upland area where materials may be lawfully disposed.

B. The permittee shall undertake development in accordance with the
approved final plan. Any proposed changes 1o the approved final

plan shall be reported to the Executive Director. No changes to the
approved final plan_shall occur without a further Commission
amendment to Coastal Development Permit A mendment No. 1-03-
004-Al.

0. Implementation of Tidewater Goby Mitigation Measures for the 2007 Levee
Repair Project Authorized by Amendment No. 1-03-004-A1:

The permitiee shall undertake all development authorized by Amendment
No. 1-03-004-A1 for the 2007 l.evee Repair Project in aceordance with the

following protecols to ensure minimization of impacts to Tidewater goby and
Tidewater goby proposed critical habitat:

A. Fffective and appropriate erosion control devices shall be used in
accordance with_all repair work at all times; any erosion_control

devices used are temporary and shall be removed upon completion of

project activities;

B. Any material that slips bevond the levee configuration into the
mudflats outside the levee or the inboard borrow diteh and associated
wetland channels shall be removed to staging areas and/or hauled off

site;

C. As specified in _Special Condition No. 3-b above, the permittee shall
use only the temporary bridge design for temporary ditch _crossings,
as depicted in_Figure 8 of Exhibit No. 3. No_culverts or fill shall be
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D.

placed in_ditches for temporary crossing purposes. Any temporary
bridge crossing shall remain in place for no more than 90 davys
maximum,

Prior to construction of anv temporarv ditch crossing, Tidewater

gobies shall be excluded from the arcas of impact by using scine
netting stretching from substrate to water surface and bank to bank.
The netting must be a knotless mesh of no greater than §.125-inch
openings in the largest dimension. Netting shali be deployed in such a
way that it excludes gobies from the construction area and keeps them
from entering the construction zone until the structure is in place and
all work within the wetted channels for the purpose of constructing
the crossing has been completed. The results of fish exclusion efforts
shall be reported to the U.S. Fish and Wildlife Service, the U.S. Army
Corps of Engineers, and any other relevant agencies.

7. Rare Plant Mitigation Plan for the 2007 Levee Repair Project Authorized by

Amendment No. 1-03-004-A1

A.

PRIOR TO THE _COMMENCEMENT OF CONSTRUCTION OF

THE 2007 LEVEE REPAIR PROJECT ON BOTH THE JACKSON
RANCH LEVEE AND THE ARCATA BAY LEVEE EAST OF
REPAIR SITE #58 AS SHOWN ON FIGURE 4 OF EXHIBIT NO., 3,
the permittee shall submit a plan for the review and approval of the
Executive Director for the dispersal of seed from individual specimens
of Humboldt Bay owl’s clover (Castilleja ambigua _ssp.
humboldtiensisy and _Point Reves bird’s-beak (Cordylanthus
maritimus _ssp. palustris) growing in these areas to adjacent salt
marsh habitat.

1. The plan shall demonstrate that:

(a) No_construction activities shall occur in the affected areas
until after all Humboldt Bay owl’s clover and Point Reyes
bird’s beak plants have set seed, as determined by a

qualified botanist;

(b) If any rare plants are located in areas of potential impact, a
qualified botanist shall collect and conserve all seed of the
affected ipndividuals to be distributed in a suitabie _habitat
nearest to where the seed was collected that already
contains Humboldt Bay owl’s ¢lover and Point Reves bird’s

beak ; and
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(¢) Collected seed shall be distributed into the identified
habitat _arcas at the phenologically appropriate time, as
determined by the gualified botanist..

2. The plan shall include at a  minimum the following

e

components:

(a) Seasonally appropriate botanical surveys conducted by a
qualified botanist for Humboldt Bay owl’s clover and Point
Reves bird’s beak that indicates the number of Humboldt
Bay owl’s clover and Point Reves bird’s bealk located on the
levee system in the areas of potential impact;

(b)  A_map that locates the affected areas of levee construction

relative to the habitat area where seed will be distributed;

and

(¢) A__parrative that describes the seed collection and
distribution program and methods, identifies the habitats
that will receive the seeds to be dispersed and why the
receiver  sites _were  selected, and _ discusses _ the
phenologically appropriate time for distribution of the seed.

B. The permittee shall undertake development in accordance with the
approved final plan. _Any proposed changes to the approved final
plan shall be reported to the Executive Director. No changes to the
approved final plan shall occur without a Commission amendment to

this coastal development permit unless the FExecutive Director

determines that no amendment is legally required.

8. Area of Archeological Significance for the 2007 Levee Repair Project
Authorized by Amendment No. 1-03-004-A1

A. If an area of historic or prehistoric cultural resources or human

remains are discovered during the course of the 2007 Levee Repair
Project, all construction_shall cease and shall not recommence except

as provided in subsection (B) hereof, and a qualified cultural resource
specialist shall analyze the significance of the find,

B. A permittee seeking to recommence construction following discovery
of the cultural deposits shall submit an archacological plan for the

review and approval of the Executive Director.
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(a) I the Executive Director approves the Archacological Plan
and _ determines _that _ the Archacological _ Plan’s
recommended changes to _the proposed development or
mitigation_measures arc de minimis in nature and scope,
construction_ may_recommence _after this determination is
made by the Executive Director.

(b) I the Executive Director approves the Archacologieal Plan
but determines that the changes thercein arc not de minimis,
construction _may __not recommence until __after an
amendment to this permit is approved by the Commission.

9, Assumption of Risk for the 2007 Levee Repair Project Authorized by
Amendment No. 1-03-004-A1

By acceptance of this permit amendment for the 2007 Levee Repair Project,
the applicant acknowledges and agrees (i) that the site may be subject to
hazards from flooding; (ii) to assume the risks to the applicant and the

property that is the subject of this permit of injury and damage from such
hazards connection with __this ermitted development; (iii) to
uncondltlonallv waive any_claim_of damage or liability against the
Commission, its officers, agents, and emplovees for injury or damage from
such hazards; and (iv) to indemnify_and hold harmless the Commission, its
officers, agents, and emplovees with respect to the Commission’s approval of
the mmect against any and all llablllt\ claims, demands, damages, costs

amounts paid in settlement arising from any injury or damage due to such

hazards.

10. U.S. Army Corps of Engineers Approval

PRIOR TO COMMENCEMENT OF CONSTRUCTION OF THE 2007
LEVEE REPAIR PROJECT, the permittee shall provide to the Executive

Director a copy of a permit issued by the U.S. Army Corps of Engineers, or
letter of permission, or evidence that no permit or permission is required.
The applicant shall inform the Executive Director of any changes to the
project required by the U.S. Army Corps of Engineers. Such changes shall
not be_incorporated into the project until the applicant obtains a further
amendment to Coastal Development Permit No. 1-03-004-A1, unless the

Executive Director determines that no amendment is required.

11. Permission to Inspect for the 2007 1.cvee Repair Project Authorized by
Amendment No. 1-03-004-A1
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The Coastal Commission _staff shall _have the right, upon 24-hours
notification _to_the permittee, to _enter and inspect the premises for the
purpose of determining compliance with Coastal Development Permit
Amendment No. 1-03-004-A1,

IV.  FINDINGS & DECLARATIONS

The Commission {inds and declares the following:

A. Project & Site Deseription

1. Background & Project Setting

Local winter storms from December 30, 2005 through January 3, 2006 led to
overtopping, accumulation of debris, and the erosion of levees under the jurisdiction of
Reclamation District 768. The 3.5-mile-long Arcata Bay levee is located south of State
Highway 255 along the north side of Arcata Bay (Humboldt Bay), and the 1.4-mile-long
Jackson Ranch levee is located north of State Highway 255 adjacent 1o the Mad River
Slough (see Exhibit Nos. 1 and 2). The levees were originally constructed with
Humboldt Bay mud and are 20 to 24 feet wide at the base and 10 to 12 feet wide at the
top. Levee height ranges from approximately 7 to 10 feet above mean sea level.

Reclamation District 768 was established in 1904 and consists of approximately 1,500
acres of land. The District is responsible for the maintenance of the 4.9-mile levee
system. Currently the property in the District i1s owned by 15 separate owners, including
private citizens, the City of Arcata, Humboldt State University, the California
Department of Fish and Game, and Arcata Lodge #106 (see Figure 1 of Exhibit No. 3).
The publicly owned property is used primarily as marshland and wildlife habitat. The
privately owned lands and the Arcata Lodge property are used as cattle pasture lands.

A major breach of the levees would subject all of the property in the Reclamation District
to flooding. State Highway 255 and residential property and public infrastructure in the
southwest portion of the City of Arcata also are at risk of flooding in the event of a major
breach. The Commission has, in the past four years, issued at least nine permits for
repair and maintenance of the levee system (see Substantive File Documents, page 2),
including seven emergency permits that were necessary to protect coastal agricultural
lands and public road facilities from flood damage following significant storm events.

The agricultural fields of the Reclamation District represent diked former tidelands of
Arcata Bay that were converted to pasture for agricultural purposes afier the levee was
built around 1880. The fields are considered to be seasonal wetlands. Other jurisdictional
wetlands in the proposed project area include the inboard ditches, sloughs, and Arcata
Bay and Mad River Slough, which are located outside of the levee system. The only
uplands on the project site are the levees themselves,
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2. Description of Originally Approved Project

On March 17, 2005, the Coastal Commission approved, with conditions, the following
project {CDP No. 1-03-004; Exhibit No. 9), which consisted of three separate, but related,
components:

o Follow-up Permitting for Culvert Replacement Emergency Permil Nos. 1-03-
070-G and 1-04-017-G: The first part of the project was a follow-up permit 1o
two Emergency Permits granted by the North Coast District Office in 2003
and 2004 for the replacement of three failing corrugated metal culverts and
floodgates located at the west end of the levee system along Humboldt Bay
and south of State Highway 255, The failed culverts were replaced with the
same type and size of culverts and floodgates, with clean armoring rock re-
installed around the outboard side of the levee (adjacent to Arcata Bay),
consistent with the conditions placed on the Emergency Permits specifying the
type of materials to be used in the repair of this section of the levee.

o  Follow-up Permitting for Major Levee Breach Repair Emergency Permit No.
1-04-060-G: On December 23, 2003, a combination of extraordinarily high
tides and 45 mile-per-hour (mph) winds caused a 230-foot-long breech in a
portion of the levee located north of Highway 255. This breech resulted in the
flooding of about 600 acres of pasture and a local county road and was
temporarily contained by the installation of large “water bag” dikes.
Emergency Permit No. 1-04-060-G was subsequently obtained {rom the North
Coast District Office for repair of the breech along the original alignment with
an earthen levee and outboard armoring as had existed prior to the incident, as
well as the repair of 15 other, smaller eroded areas on the levee fronting
Arcata Bay. This Emergency Permit was conditioned to require the use of
clean fill for the levee and clean rock (i.e., no debris, no re-bar) for the
outboard armoring.

e Ten Year Programmatic Permit for Ongoing Repair & Maintenance
Activities:  The final part of the project involved a 10-year permit to
undertake routine repair and maintenance of the levee system. In summary,
the Reclamation District maintenance program includes vegetation control
(mowing) along the top of the levees to allow access for maintenance
equipment, replacement of riprap that has migrated or is needed to repair
erosion, placement of clean fill to repair eroded areas, and flood gate and
culvert replacement with the same size facilitics. All of the work is to occur
within the existing footprint of the levee and will not result in any
encroachment into Arcata Bay or on the inboard (reclaimed land) side of the
levee into the seasonal wetlands.

3. Description  of Project Activities Proposed Under Coastal
Development Permit Amendment No. 1-03-004-A1
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The applicant proposes to amendment Commission CDP No. 1-03-004 to authorize
implementation of the 2007 Levee Repair Project, which 1s funded in part by the Federal
Emergency Management Agency (FEMA) Public Assistanee Program and in part by the
State of California Office of Emergency Services. The 2007 Levee Repair Project
proposes to repair and/or protect 7,877 linear feet (~1.5 miles) of the applicant’s 4.9-mile
long levee system This includes approximately 60 repair sites with damage extending
from 10 to 1,520 feet in length (see Exhibit No. 3). The footprint of the levee is proposed
to match the original levee footprint and will not extend into Arcata Bay, the sloughs, or
landward wetland areas further than its original configuration. The following project
activities are proposed for the 2007 Levee Repair Project:

a. Excavation of approximately 898 yds3 of material (to prepare damaged areas for
repair);

b. Clearing and grubbing and debris removal of approximately 7,127 tons of
material.

c. Placement of approximately 3,631 yds® of engineered fill for levee repairs;

d. Placement of approximately 8,126 yds® of rock slope protection (RSP) for levee
repairs;

e. Installation of approximately 8,000 linear feet of temporary access roads through
seasonal wetlands (diked former tidelands);

f. Installation of four 25,000 square-foot staging areas within seasonal wetlands
(diked former tidelands) to stockpile and sort construction materials and to store
heavy equipment such as excavators, backhoes, tracked dumpers, dump trucks,
bulldozers, etc.

The applicant proposes two main types of repairs throughout the levee system: tidal
influenced levee repairs and nontidal levee repairs. Both types of repair work involve
debris removal (removing and disposing of existing broken concrete from all areas to
receive riprap slope repair), clearing and grubbing (clearance of all vegetation and
subsurface root masses on a site in anticipation of grading or construction), excavation 1o
the lowest point of damage, and creating a level bench to be backfilled with engineered
fill in maximum § inch lifts (compacted to a minimum of 90 percent). For tidal
influenced levee repair sites, Type B RSP fabric is proposed to be placed on the graded
soil slope and anchored at the toe and top of the levee. One-and-a-half-feet thickness of
light class RSP (Caltrans Spec Section 72) is proposed to be placed on top of the RSP
fabric, and a layer of class '%-ton RSP (Caltrans Spec Section 72) would be placed on top
of the light class RSP. For nontidal repair site, coconut/straw erosion blankets are
proposed to be installed on all disturbed earth surfaces with a slope greater than or equal
to 1 to 1. For both types of repairs, all nontidal disturbed earth surfaces are proposed to
be hydroseeded or broadcast seeded. See Figures 5 and 6 of Exhibit No. 3 for more
details.
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Equipment proposed for use in the project includes tracked or wheeled vehicles and hand
tools. Materials proposed for use include engineered imported {ill (to replace the existing
clay/silt fill lost from the top of the Jackson Ranch levee and for repairing the sides of
both the Jackson Ranch and Arcata Bay levees) and engineered imported clay/silt fill (to
be used in all repair locations).

The applicant proposes a number of mitigation measures and Best Management Practices
(BMPs) to avoid or minimize impacts to coastal resources and the environment. These
are included in the project description (Exhibit No. 3), the Stormwater Pollution
Prevention Plan, and the Botanical Assessment/Survey (Exhibit No. 4). They also are
included as permit terms for the Harbor District’s approval of the project (Exhibit No. 6).
The proposed mitigation measures and BMPs include the following:

e Air quality: Dust suppression measures in the form of watering the work area are
proposed to be used on access roads, materials storage areas, and during materials
placement. The amount of water to be used will be the minimum necessary to
avoid causing runoff from the top of the levee or outside the boundary of the
staging area.

e Cultural resources: Should any historic or prehistoric cultural resources be
encountered during construction, work is proposed to be halted in the affected
area while a qualified archeologist assesses the significance of the find and
develops a suitable mitigation plan.

e Hvdrology & Water quality:

o Refueling and maintenance of equipment is proposed to occur on
designated staging areas only, and in compliance with the contractor’s
Spill Prevention Control and Countermeasure Plan (SPCC) prepared in
accordance with 40 CFR §112. No equipment that visually displays signs
of leaking fuels, lubricants, or similar materials would be allowed on site.

o Construction activities are proposed to be limited to low tides and/or areas
above mean high water between April 15 and October 15. No equipment
would enter the wetted channel of existing drainages or tidal areas.

o Erosion is proposed to be minimized by placement of geotextile fabric or
similar erosion control material between the structural fill of the levee and
the placement of riprap. The levee is proposed to be contoured to a stable
condition before the equipment leaves the site.

o Any construction materials that are inadvertently sloughed off into the
bay, slough, or other wetland areas are proposed to be immediately
removed, and no fill or other construction materials would be deposited
into any wetland or water body.

o The structural fill that is to be excavated is proposed 1o be placed
temporarily on the top of the levee or in designated staging areas only.
Materials not suitable for use as backfill are proposed to be spread along
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the top of the levee (and subsecquently compacted and revegetated, if
necessary) or removed Lo an approved disposal site.

Silt {ences, floating turbidity curtains, or equivalent similar structures that
meet sediment control requirements are proposed 10 be used to reduce the
discharge of materials into the bay, slough, and other wetland areas. All
erosion control devices would be removed following their use, and all
would be installed consistent with the Stormwater Pollution Prevention
Plan (SWPPP) prepared for the project and with the requirements of the
State Water Resources Control Board permit issued {or the project.

o Environmentally Sensitive Habitat Areas (ESHA):

o Rare plant habitat: The proposed project area containg habitat for two rare

plant species known to occur in coastal salt marsh habitat directly adjacent
to the levees: Humboldt Bay owl’s-clover (Castilleja ambigua ssp.
humboldtiensis) and Point Reyes’ bird’s-beak (Cordylanthus maritimus
ssp. palustris). Both species are listed by the Califormia Native Plant
Society (CNPS) as List 1B.2 species and therefore meet the definition of
ESHA per Coastal Act Section 30107.5 (see Section IV-E below). Both
species were documented in areas that potentially may be impacted by the
2007 Levee Repair Project. The applicant completed a Botanical
Assessment/Survey for the project and rare plant mitigation plan (Exhibit
Nos. 4 and 5) that includes recommendations to avoid or minimize
impacts to rare plant ESHA. These include incorporation of BMPs to
avoid sedimentation of the salt marsh habitat within the slough, restricting
construction and other activities that cause ground disturbance in the areas
where rare plants have been identified until after reproductive individuals
die back, conserving seed from rare plants growing along the levee and
transplanting it to suitable habitat nearby, and pre- and post-construction
monitoring of rare plants located immediately adjacent to the construction
site to document any impacts that might occur as a result of project
activities.

Tidewater goby habitat: The U.S, Fish and Wildlife Service’s (USFWS)
Formal Consultation for the project (Exhibit No. 7) notes that the proposed
project is likely to adversely aflect the Federally-listed endangered
Tidewater goby (Lucyclogobius newberryi) and its proposed critical
habitat, Tidewater goby is a small, short-lived fish that occurs in coastal
brackish water habitats such as lagoons, tidal bays, and estuaries of rivers
and streams along the coast. It is unknown how many Tidewater gobies
may potentially be affected by the 2007 Levee Repair Project (which is
expected to impact no more than 0.6 acres or less than 1 percent of
proposed critical habitat for the species), but the USFWS report concludes
that project is not likely to jeopardize the continued existence of the
Tidewater goby given that the permits issued for the project (including the
U.S. Army Corps of Engineers and Humboldt Bay Harbor, Recreation,
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and Conservation District permits) include several terms and conditions to
minimize project effects on the species.  These include using erosion
control devices such as silt fences. {loating turbidity curtains, etc. {or all
repair activities. and surveying for and excluding any Tidewater gobics
found prior to installation of any temporary ditch crossing.

In addition to the mitigation measures and BMPs listed above, the applicant has been
issued several permits and associated authorizations for the project that contain
conditions of approval or recommendations to avoid or minimize impacts to coastal
resources and the environment (see “other approvals”™ listed on page 2). These
documents are attached in Exhibit Nos. 6, 7, and 8.

B. Permit Authority, Extraordinary Methods of Repair & Maintenance

Coastal Act Section 30610(d) generally exempts from Coastal Act permitting
requirements the repair or maintenance of structures that does not result in an addition to,
or enlargement or expansion of the structure being repaired or maintained. However, the
Commission retains authority to review certain extraordinary methods of repair and
maintenance of existing structures that involve a risk of substantial adverse
environmental impact as enumerated in Section 13252 of the Commission regulations.
Section 30610 of the Coastal Act provides, in relevant part, the following:

Notwithstanding any other provision of this division, no coastal development
permit shall be required pursuani to this chapter for the following types of
development and in the following areas. . ..

(d) Repair or maintenance activities that do nol resull in an addition 1o, or
enlargement or expansion of, the object of those repair or mainienance activities,
provided, however, that if the commission determines that cerlain extraordinary
methods of repair and maintenance involve a risk of subsiantial adverse
environmental impac!t, it shall, by regulation_reguire that a permil be obtained
pursuani to this chapter. [Emphasis added]

Section 13252 of the Commission administrative regulations (14 CCR 13000 et seq.)
provides, in relevant part, the following:

(a) For purposes of Public Resources Code section 30610(d), the following
extraordinary methods of repair and maintenance shall require a coastal
development permil  because they involve a risk of substantial adverse
environmental impact. ...

(3) Any repair or maintenance (o facilities or structures or work located in an
environmentally sensitive habitat area, any sand area, within 50 feet of the edge
of a coastal bluff or environmentally sensitive habitat area, or within 20 feet of
coastal waters or streams that include:
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(A) The placement or removal, whether temporary or permanent, of rip-rap,
rocks, sand or other beach materials or any other forms of solid materials;

(B) The presence, whether temporary or permanent, of mechanized equipment
or consiruction malerials.

All repair and maintenance activities governed by the above provisions shall be
subject 1o the permil regulations promulgaied pursuant to the Coastal Act,
including but not limited 1o the regulations governing adminisirative and
emergency permils. The provisions of this section shall not be applicable to
methods of repair and maintenance undertaken by the ports listed in Public
Resources Code section 30700 unless so provided elsewhere in these regulations.
The provisions of this section shall not be applicable 1o those activities
specifically described in the document entitled Repair, Maintenance and Ulility
Hookups, adopted by the Commission on September 5, 1978 unless a proposed
activity will have a risk of substantial adverse impact on public access,
environmentally sensitive habital area, wetlands, or public views 1o the ocean. ...
[Emphasis added.]

The proposed amended development is a repair and maintenance project because it does
not involve an addition to or enlargement of the levee. Although certain types of repair
projects are exempt from CDP requirements, Section 13252 of the regulations requires a
coastal development permit for extraordinary methods of repair and maintenance
enumerated in the regulation. The proposed 2007 Levee Repair Project involves the
placement of construction materials and removal and placement of solid materials within
20 feet of coastal waters. In a few locations, the proposed work will occur either directly
within or adjacent to an environmentally sensitive habitat area (rare plant habitat).
Therefore, the proposed project requires a coastal development permit under Sections
13252(a)(1) of the Commission regulations.

In considering a permit application for a repair or maintenance project pursuant to the
above-cited authority, the Commission reviews whether the proposed method of repair or
maintenance is consistent with the Chapter 3 policies of the Coastal Act. The
Commission’s evaluation of such repair and maintenance projects does not extend to an
evaluation of the conformity with the Coastal Act of the underlying existing
development.

The repair and maintenance of levees can have adverse impacts on coastal resources, in
this case primarily bay waters and the inboard seasonal wetlands, and in some areas rare
plant habitat, if not properly undertaken with appropriate mitigation. At all proposed
repair sites, the applicant proposes to maintain the levees in their existing footprints by
repairing eroded arcas with clean fill material similar to the existing earthwork and
replacing outboard armoring as needed to prevent crosion. The methods proposed for
maintaining the existing system are typical of levee maintenance statewide. The
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applicant has included a number of mitigation measures as part of its proposal sucl as
halting work in the event that any cultural resources are encountered until the
significance of the find can be assessed by a qualified archaeolopst, various BMPs for
avoiding and minimizing potential water quality impacts, and measures to avoid or
minimize impacts to ESHAs. These measures and others proposed by the applicant in
their application are appropriate; however, additional measures are also needed to further
avoid, as necessary, or minimize impacts to water quality, wetlands, and ESHAs. The
conditions required to meet this standard are discussed in the Findings in the following
sections, Therefore, as conditioned in these IFindings, the Commission finds that the
proposed permit amendment is consistent with the Chapter 3 policies of the Coastal Act.

C. Public Access

This proposed amended development is located between the [irst public road and the sea
(see Exhibit No. 2). Section 30604(c) of the Coastal Act requires that every coastal
development permit issued for development between the first public road and the sea
“shall include a specific finding that the development is in conformify with the public
access and public recreation policies of Chapler 3 (commencing with Section 30200).”

Coastal Act Policies:

Section 30210 of the Coastal Act states the following:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.

Section 30211 of the Coastal Act states the following:

Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to,
the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetalion.

Section 30212 of the Coastal Act states the following:

(a) Public access from the nearest public roadway to the shoreline and along
the coast shall be provided in new development projects except where (1) it is
inconsistent with public safety, military security needs, or the protection of fragile
coastal resources, (2) adequate access exists nearby, or (3) agriculture would be
adversely affected.  Dedicated access way shall not be required to be opened 1o
public use umtil a public agency or private association agrees to accept
responsibility for maintenance and liability of the access way.
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(b)
(1)

(2)

(3)

(4)

()

For purposes of this section, "new development” does not inclucle:

Replacement of any structure pursuant 1o the provisions of subdivision (g)
of Section 30610.

The demolition and reconstruction of a single-fumily residence, provided,
that the reconstructed residence shall not exceed cither the floor area,
height or bulk of the former structure by more than 10 percent, and that
the reconstructed residence shall be sited in the same location on the
affected property as the former structure.

Improvements to any structure which do not change the iniensity of its use,
which do not increase cither the floor area, height, or bulk of the structure
by more than 10 percent, which do not block or impede public access, and
which do not result in a seaward encroachment by the structure.

The reconstruction or repair of any seawall; provided, however, that the
reconstructed or repaired secawall is not seaward of the location of the
Jormer structure.

Any repair or maintenance activity for which the commission has
determined, pursuant to Section 30610, that a coastal development permit
will be required unless the commission determines that the activity will
have an adverse impact on lateral public access along the beach.

As used in this subdivision, "bulk’ means iotal interior cubic volume as

measured from the exterior surface of the structure.

(c)

Nothing in this division shall restrict public access nor shall it excuse the

performance of duties and responsibilities of public agencies which are required
by Sections 66478.1 to 66478.14, inclusive, of the Government Code and by
Section 4 of Article X of the California Constitution. [Emphasis added. ]

The access policies cited above are those relevant to the proposed amended development
and direct the Commission to generally require maximum public access in new
development unless the access would be inconsistent with public safety, resource
protection, private property rights, or military security needs (§30210 and §30212) or
would be otherwise exempt from providing access by statute [§30212(b)(5)]. Coastal Act
Section 30211 requires that new development shall not interfere with existing public
access that has been acquired either by use or through legislative authorization.

Consistency Analysis:

As stated above, the proposed amended development is for repair and maintenance of a
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pre-Coastal Act levee system. Ordinarily, routine repair and maintenance 1s an exempt
activity under Coastal Act Section 30610(d), and thus no coastal development permit
would be required. Certain repair and maintenance activities are, however., excepled
from this general exemption by regulation, as authorized by Section 30610(d), because
they may “involve the risk of substantial adverse environmenial impact.”  The
Comnussion’s regulations identify repair and maintenance activities performed near the
shoreline and/or within an ESHA and/or adjacent to an ESHA (as proposed by this permit
amendment application) as needing to obtain coastal development permits and are not
exempt under Section 30610(d) [CCR, Title 14, Scc. 13252(a)(3)|. FHowever, because
repair and maintenance is not considered new development for purposes of Section
30212, Coastal Act Section 30212(b)(5) excludes these repair and maintenance activities
from Coastal Act access requirements unless the Commission “determines that the
activity will have an adverse impact on lateral beach uccess.”

The proposed 2007 Levee Repair Project would have no impact on lateral beach access
because the proposed work would be accomplished within the existing footprint of the
levees, staging areas are located outside of any access or access points, and because there
is no beach adjacent to the levees. The project is, therefore, consistent with the
requirements of Sections 30210 and 30212,

Coastal Act Section 30211 also requires new development not to interfere with existing
access. While exempt from this policy as discussed above, the Commission notes that the
levee system has not been used by the public to gain access to the shores of Humboldt
Bay and Mad River Slough during its long existence, except by permission of the owners.

In conclusion, the proposed amended development is not considered new development
for the purposes of application of the public access policies of the Coastal Act because it
is a repair and maintenance activity that would not adversely affect lateral beach access
and is therefore consistent with the policy direction found in Section 30212.

D. Water Quality

The Coastal Act contains policies requiring the protection of coastal waters to ensure
biological productivity and to protect public health and water quality. New development
must not adversely affect these values and should help to restore them when possible.

Coastal Act Policies:

Section 3023101 the Coastal Act states the following:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to mainiain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, resiored through, among other means, minimizing adverse effects of
waste waler discharges and entrainment, controlling runoff, preventing depletion

27 of 39



1-03-004-A1
RECLAMATION DISTRICT 768
Page 28

of ground waiter supplies and substantial interference with surface water flow,
encouraging wasie water reclamation, maintaining natural vegetation buffer
arcas that prolect riparian habitats, and minimizing alteration of natural streams.

Coastal Act Section 30233 states the following;:

(a) The diking, filling, or dredging of open coastal walters, wetlands,
estuaries, and lakes shall be permitied in accordance with other applicable
provisions _of this _division, where there is no feasible less environmentally
damaging allernative, and where feasible mitigation measures _have  been
provided 10 minimize adverse environmental effects, and shall be limited to the
Jollowing.

(1) New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.

(2) Maintaining existing, or restoring previously dredged, depths in existing
navigational channels, turning basins, vessel berthing and mooring areas,
and boat launching ramps.

(3) In open coastal waters, other than wetlands, including streams, estuaries,
and lakes, new or expanded boating jacilities and the placement of
structural pilings for public recreational piers that provide public access
and recreational opportunities.

(4) Incidental public service purposes, including bul not limited to, burying
cables and pipes or inspection of piers and maintenance of existing intake
and outfall lines.

(5) Mineral extraction, including sand jfor restoring beaches, except in
environmentally sensitive areas.

(6) Restoration purposes.

(7) Nature study, aquaculture, or similar resource dependent activities.

(b) Dredging and spoils disposal shall be planned and carried out to avoid
significant disruption 1o marine and wildlife habitats and -water circulation.
Dredge spoils suitable for beach replenishment should be transporied for such
purposes to appropriate beaches or into suitable longshore current systems.

(c) In addition to the other provisions of this section, diking, filling, or

dredging in existing estuaries and wetlands shall maintain or enhance the
Sfunctional capacity of the wetland or estuary...
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(d) Erosion control and flood control facilities constructed on watercourses
can impede the movement of sediment and nuirients which would otherwise be
carried by storm runoff into coastal waters. To facilitate the continued delivery of
these sediments (o the littoral zone, whenever feasible, the material removed fiom
these facilities may be placed at appropriate points on the shoreline in
accordance with other applicable provisions of this division, where feasible
mitigation measures have been provided 1o minimize adverse environmental
effects.  Aspects that shall be considered before issuing a coastal development
permit for such purposes are the method of placement, lime of year of plucement,
and sensitivity of the placement area.

The proposed 2007 Levee Repair Project would take place on levees located immediately
adjacent to Arcata Bay and Mad River Slough on the outboard side and seasonal wetlands
on the inboard side. The project involves soil disturbance, which could increase
sedimentation in the bay, slough, and wetlands. Coastal Act Section 30231 protects the
quality of coastal waters, streams, and wetlands through, among other means, controlling
runoff. Grading and soil disturbance can result in the discharge of sediment into site
runoff, which, upon entering coastal waters, increases turbidity and adversely affects fish
and other sensitive aquatic species. Sediment is considered a pollutant that affects
visibility through the water, and affects plant productivity, animal behavior (such as
foraging) and reproduction, and the ability of animals to obtain adequate oxygen from the
water. In addition, sediment is the medium by which many other pollutants are delivered
to aquatic environments, as many pollutants are chemically or physically associated with
the sediment particles. Therefore. the proposed 2007 Levee Repair Project has the
potential to adversely impact the water quality and biological productivity of coastal
waters and wetlands.

Consistency Analysis:

Implementation of the proposed 2007 Levee Repair Project would result in the
transportation and placement of fill and armoring materials to the sites to be maintained,
the use of staging areas for stockpiling of materials to be used for the project and other
material to be disposed of (excess fill, esc.), and the removal of vegetation by mechanical
mowing equipment in the process of preparing levee sites for repair/maintenance. Unless
appropriate protocols are followed, all of these activities could result in various adverse
impacts to water quality, seasonal wetlands, or sensitive areas from, for example. fuel or
oil spills, improper storage of materials in or adjacent to sensitive arcas. increased
turbidity, installation of temporary access roads and staging areas through the seasonal
wetlands. e/c. Several sensitive resources, including seasonal wetlands, Tidewater goby,
anadromous fish species, and rare salt marsh plants (which are discussed below and in
Sections IV-E and 1V-F), could potentially be adversely affected as a result of project
effects on water quality.

The 2007 Levee Repair Project protocols proposed by the applicant include a number of
measures to protect water quality, including the use of geotextile fabric between fill and
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armoring to reduce migration of fill into bay and slough waters, the consistent use of
siltation {ences and other erosion control devices (as appropriale) at work sites to reduce
discharges, proper disposal of abandoned or excess materials and spoils 1o appropriate
off-site disposal facililies, a prohibition on the storage of any excess materials within any
wetland, including the transitional agricultural lands (except Tor temporary storage in
designated staging areas), spill prevention measures, and other protocols as described in
the project description and agency approvals/recommendations lor the project. In general,
the protocols proposed/recommended are appropriate to protect water quality. However,
in a couple of instances certain measures are proposed that do not meet current standards,
and some protocols proposed are incomplete or do not go far enough to assure water
quality protection.

First, one of two proposed methods for installing access roads and staging areas is not the
least environmentally damaging feasible alternative, This method involves removing the
top 6 inches of topsoil from up to 8,000 linear feet of temporary access roads and 100,000
square feet of staging areas (four 25,000 ft* areas), for a total impact of approximately 4.5
acres of seasonal wetlands (diked former tidelands). Topsoil is proposed to be stockpiled
and kept moist for the duration of construction activities. Temporary access roads and
staging areas would be surfaced with 8 inches of redwood bark over road stabilization
fabric, an average of 6 inches of road base, or an equivalent stabilization method.
Following completion of construction activities in the area, road surfacing materials
would be removed, topsoil would be reapplied, and areas would be tilled and reseeded.

A less environmentally damaging feasible alternative method for minimizing impacts to
seasonal wetlands due to temporary access road and staging area installation is the
applicant’s other proposed alternative. This alternative would not involve excavation and
removal of the top 6 inches of soil, which could adversely impact wetland soils.
hydrology, and vegetation characteristics. Instead, road surfacing materials (fabric, bark
and/or road base, efc.) would be placed directly on top of the existing ground (seasonal
wetlands) and then removed upon completion of construction activities in the area.
Temporarily impacted wetlands would then be tilled (decompacted) and reseeded as
necessary.  This method is less environmentally damaging because it does not
unnecessarily disturb 4.5 acres of wetland soils and vegetation through excavation,
stockpiling, and replacement of topsoil. Instead. impacts to the soil and vegetation are
minimized, and the areas would be fully restored to pre-project conditions following the
temporary impacts.

Second, one of two proposed methods for temporary ditch crossings is not the least
environmentally damaging feasible alternative. This method involves installing a culvert
within the ditch (placed over a temporary fabric filter), and then placement of temporary
imported {ill for the crossing (see Figure 7 of Exhibit No. 3). The temporary culvert
crossing is proposed lo remain in place for a maximum of 30 days. Materials used in
crossing construction are proposed to be placed on top of the levee (without side casting)
or removed to dispose of at an authorized location,
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A less environmentally damaging feasible alternative method for minimizing impacts to
ditch wetlands due to temporary crossing installation is the applicant’s other proposed
alternative, This alternative would not involve culvert or {ill placement within wetland
ditches. Instead, a temporary bridge would be placed over ditches 1o allow crossing (see
Figure & of Exhibit No. 3). Any temporary bridge crossing is proposed to remain in place
for a maximum of 30 days. This mecthod is less environmentally damaging because it
does not unnecessarily place {ill in ditch wetlands, which, if not completely removed
following construction, could adversely affect water quality,

In cach case discussed above, the use of the less environmentally damaging alternative
methods is feasible and would (1) minimize temporary impacts to seasonal wetlands by
not unnecessarily disturbing the wetland soils and vegetation through excavation,
stockpiling, and replacement of topsoil (but instead just placing protective fabric beneath
the road surfacing material and then removing the materials completely upon project
completion and restoring the wetland soils beneath through tilling and reseeding as
neeessary), and (2) avoid the need to place fill in the ditch wetlands (by simply using
temporary bridees rather than temporary culverts and imported filf material). Therefore,
staff recommends adding Special Condition Nos. 3-a and 3-b to ensure that the permittee
undertakes development in accordance with the least environmentally damaging methods
described above. Special Condition Nos. 3-¢, 3-d, and 3-¢ also require post-construction
restoration and monitoring to ensure that the seasonal wetlands temporarily impacted by
project activities will be fully restored to pre-project conditions, or remedial actions will
be required.

Finally, the protocols proposed by the applicants also are incomplete in certain other
areas 1n terms of assuring water quality protection. For example, the proposed erosion
control measures are not specific enough or do not go far enough to assure that no
construction materials or spills enter the bay or slough. that all construction debris is
properly disposed of, and that erosion control measures are effectively in place for the
duration of project activities. Therefore. staff recommends Special Condition Nos. 3-1
through 3-o, which specify various construction protocols that must be implemented for
the duration of the project, including (3-f) heavy equipment shall not operate in the bay or
wetted channel; (3-g) no construction materials, debris, or waste shall be placed where it
may be subject to entering coastal waters or wetlands; (3-h) all construction debris shall
be removed and disposed of in an upland location at an approved disposal facility; (3-1)
construction activities shall be restricted to the dry season period of April 15 through
October 15; (3-]) construction activities shall be conducted during low tide or limited to
areas above mean high water; (3-k) during construction, all trash shall be properly
contained, removed, and disposed of regularly and properly; (3-]) any debris discharged
into coastal waters shall be recovered as soon as possible; (3-m) any fueling and
maintenance of construction equipment shall occur outside of sensitive areas or within
designated staging arcas; (3-n) hazardous materials management equipment shall be
ready and available on-site and a professional clean-up/remediation service shall be
locally available on call if necessary; and (3-0) all temporary access roads and staging
areas shall be limited to the locations and sizes specified in the permit amendment
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application.  Additionally, Special Condition Nos. 3-p through 3-r specify standards for
armoring rock, fill material, and placement of materials.  Furthermore, staffl also
reconmmends  Special Condition No 4. which cenumerates various erosion control
procedures 1o be implemented, such as (a) the use of geotextile fabric between the
structural fill and the levee and the placement of the riprap to reduce or minimize the
amount of erosion that may otherwise occur; (b) ensuring that effective erosion control
measures are in place at all times during construction, (¢) protecting and stabilizing
stockpiled materials and exposed soils with proper erosion control devices; (d)
winterizing work sites at the end of cach day when significant rains are [orecast; (¢)
reseeding, mulching, or otherwise stabilizing exposed soils after project completion and
before the close of the seasonal work window, and other measures. Finally, staff
recommends Special Condition No. 5, which requires the applicant to submit to the
Executive Director for review and approval (prior to the issuance of the permit
amendment) a debris disposal plan demonstrating that all materials not suitable for
backfill (including concrete, soil and vegetation spoils, other debris. ete.) shall be
removed completely from the project area and lawfully disposed of at an approved
upland location.

Therefore, the Commission finds that as conditioned to (1) require using the least
environmentally damaging methods for temporary access roads, staging areas, and
temporary ditch crossings, and to fully restore all impacted wetlands 1o pre-project
conditions; (2) to add specificity to proposed construction protocols; (3) to add specificity
to proposed erosion control protocols, and (4) to produce and implement an approved
debris disposal plan, the proposed permit amendment is consistent with the direction of
Coastal Act Sections 30231 and 30233.

E. Marine Resources and ESHA

The outboard side of the levee system is adjacent to Arcata Bay and Mad River Slough,
and the proposed 2007 Levee Repair Project has the potential to adversely affect marine
resources and marine environmentally sensitive habitat areas (ESHA). The {ollowing
section of the Coastal Act requires that new development maintain, enhance, and, where
feasible, restore damaged marine resources and protect environmentally sensitive habitat
arcas.

Coastal Act Policies:

Section 30230 of the Coastal Act states the following:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for
long-term commercial, recreational, scientific, and educational purposes.
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Section 30107.5 of the Coastal Act defines ESHA as follows:

“Ienvironmentally sensitive area’ means any area in which plant or animal life or
their habitais are either rare or especially valuable because of their special
nature or role in an ecosystem and which could be easily disturbed or degraded
by human activities and developments.

Section 30240 of the Coastal Act states the following:

(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habital values, and only uses dependent on those
resources shall be allowed within those areas.

(b)  Development in areas adjacent (o environmentally sensitive habital areas
and parks and recreation areas shall be sited and designed to prevent impacts
which would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.

Consistency Analysis:

The waters of Arcata Bay and Mad River Slough provide habitat for a number of marine
species. The U.S. Fish and Wildlife Service’s (USFWS) Formal Consultation for the
project (Exhibit No. 7) notes that the proposed project is likely to adversely affect the
Federally-listed endangered Tidewater goby (Lucyclogobius newberryi) and its proposed
critical habitat (up to 0.6 acres). Tidewater goby is a small, short-lived fish that occurs in
coastal brackish water habitats such as lagoons, tidal bays, and estuaries of rivers and
streams along the coast. According to the USFWS report, threats to the species include
upstream water diversion, dredging, pollution, siltation, urban development on adjacent
lands, and competition/predation from introduced species. The USFWS issued an
Incidental Take Statement anticipating that the proposed project would cause
“harassment” (disturbance) of an estimated 200 breeding adults and “harm” (injury or
death) to no more than 70 individuals. Nevertheless, the USFWS report concludes that
project is not likely to jeopardize the continued existence of the Tidewater goby given
that the permits issued for the project (including the U.S. Army Corps of Engineers and
Humboldt Bay Harbor, Recreation, and Conservation District permits) include several
terms and conditions to minimize project effects on the species. These include using
erosion control devices such as silt fences. floating turbidity curtains, erc. for all repair
activities, and surveying for and excluding any Tidewater gobies found prior to
installation of any temporary ditch crossing,

In order to ensure that all feasible mitigation measures designed to minimize impacts to
the Tidewater goby in the project area are followed, staff recommends Special Condition
No. 6. which requires the use of erosion control devices for all repair activities.
immediate removal of any material associated with levee repair work that falls into the
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mudflats or inboard ditches, using the temporary bridge design for ditch crossings (rather
than temporarily placing culverts and fill into ditches), and surveying {or and excluding
any gobies found at ditch crossings prior to crossing installation.

Arcata Bay and Mad River Slough also contain Lelgrass (Zostera marina) beds, which
are recognized as Essential Fish Habitat (EFH) by the U.S. Army Corps of Engineers and
meet the definition of ESHA under Coastal Act Section 30107.5 (see below). However,
the proposed 2007 Levee Repair Project is not expected to adversely affect Lelgrass beds
since no repair methods are proposed (e.g., instatlation of sheet piling at Repair Site #9,
which is not included with this permit amendment application) that could lead to scour
and habitat degradation for Felgrass.

The NOAA-Fisheries Informal Consultation for the project (Exhibit No. §) notes that
although three sensitive anadromous fish species — Southern Oregon/Northern California
Coast (SONCC) coho salmon (Oncorhynchus kisulch), California Coastal (CC) Chinook
salmon (O. 1shawytscha), and Northern California (NC) steelhead (O. mykiss) — all may
occur in Arcata Bay and Mad River Slough (rearing habitat and migration corridor), none
of these Federally-listed threatened species or their critical habitats are likely to be
directly or indirectly affected by the proposed project. This conclusion was based on the
assumptions that heavy equipment will not operate in the bay or wetted channel, that all
work will occur during the dry season and during low tide or above mean high water, and
that sediment control measures will be incorporated into project activities. Therefore, in
order to ensure that these mitigation measures are followed. staff recommends Special
Condition Nos. 3 and 4 (described above), which specify that these construction and
erosion control protocols shall be implemented.

As conditioned, the Commission finds that the proposed permit amendment to allow for
the 2007 Levee Repair Project is consistent with Coastal Act Sections 30230 and 30240
in that it incorporates the least environmentally damaging methods feasible as well as all
feasible mitigation measures to avoid significant disruption of Tidewater goby habitat
values and to maintain marine resources.

[n addition to Tidewater goby discussed above, at least two other ESHAS — habitat for
Humboldt Bay owl’s-clover (Castilleja ambigua ssp. humboldtiensis) and Point Reyes’
bird’s-beak (Cordylanthus maritimus ssp. palusiris) — also have the potential 1o be
affected by proposed project activities. Because all of these species are rare, their habitat
meets the definition of environmentally sensitive habitat (ESHA) found in Coastal Act
Section 30107.5. Therefore, development adjacent (o these habitats must also comply
with Section 30240(b) of the Coastal Act.

Both Humboldt Bay owl’s-clover and Point Reyes bird’s-beak are annual, hemiparasitic
species in the Broom-rape family (Orobanchaceae) that grow in coastal salt marsh
habitats primarily along the North Coast of California. In addition to photosynthesizing,
these hemiparasites supplement their nutrient intake by parasitizing the live roots of
adjacent salt marsh species. Humboldt Bay owl’s-clover plants typically germinate in
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late winter to spring and bloom sometime between April and August (often peaking in
June). Point Reyes bird’s-beak plants are slightly later: on average, germination is in
spring and flowering is approximately i July (CNPS 2007). Surveys conducted by the
applicant’s biologist in 2006 and 2007 discovered approximately 450 and 275
(respectively) Humboldt Bay owl’s-clover plants on the levee system within areas that
potentially would be impacted by project activities (see Exhibit Nos. 4 and 5). These
plants are estimated to represent less than 1 percent of the total population of the species
in the surrounding suitable salt marsh habitat (as seen on Exhibit Nos. 4 and 5). For the
Point Reyes bird’s-beak, 2006 surveys found a total of five plants in potential impact
areas; 2007 surveys for the species have yet to be conducted (since it 1s not yet seasonally
appropriate). It is expected that the potential number of Point Reyes bird’s-beak plants
present in impact areas will total less than 1 percent of the population of the species in the
surrounding salt marsh habitat (see Exhibit No. 5). Population numbers of each species
normally fluctuate from year to year, since, as annuals, germination rates are dependent
on a number of environmental factors. In general, both species are threatened by
development, nonnative plants, and other causes (CNPS 2007).

The applicant proposes several measures to minimize impacts to rare plant ESHASs in the
project area. These measures are detailed in the rare plant mitigation plan (Exhibit No. 5)
and include (1) conducting seasonally appropriate pre-construction surveys of the
Jackson Ranch levee and the Arcata levee east of site #58 for both species; (2) delaying
construction activities on the Jackson Ranch levee and the Arcata levee east of site #58
until after the owl’s-clover and bird’s-beak plants have died back/set seed (in July or
early August); (3) collection and conservation of seed from any individuals observed
growing in an area of potential impact; (4) transplantation/distribution of seed in suitable
habitat nearby; and (5) pre- and post-construction monitoring of rare plants located
immediately adjacent to the construction site to document any impacts that might occur
as a result of project activities. The proposed plan for collection and distribution of the
seeds to nearby marsh habitat would mimic the natural process that would occur if the
project were not being conducted. The Humboldt Bay Owl’s Clover and Point Reyes
Bird’s Beak are annual plants. Individual plants die off each year, and the species depend
on dispersal of the seeds from plants by wind and other means to suitable habitat areas
nearby where the seeds can grow into new individual plants. As explained in the rare
plant mitigation plan, it is not feasible to monitor with confidence the success of the seeds
themselves that are conserved and transplanted/distributed since the species grow in a
tidal environment in which the tiny seeds may be carried with tidal flow far from their
original distribution point. Therefore, the applicant does not propose success standards or
monitoring for the transplanted/distributed seeds.

The Commission finds that the proposed rare plant mitigation plan will prevent
significant disruption of habitat values and retain marine resources consistent with
Coastal Act Sections 30240(a) and 30230. To cnsure that all feasible mitigation
measures designed to minimize impacts to the rare plant ESHAs in the project area are
followed, staff recommends Special Condition No. 7. which requires submittal of a final
mitigation plan for the review and approval of the Executive Director that provides for
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implementation of the mitigation measures listed above. As discussed above in the water
quality analysis. the applicant is also required to fully restore the seasonal wetlands that
will be temporarily impacted due to the installation of access roads and staging areas for
the project. Special Condition No. 3 requires that at the completion of project activities
the permittee must decompact and reseed the arca with regionally appropriate native
species. To help in the establishment of vegetation, rodenticides are sometimes used to
prevent rats, moles, voles, gophers, and other similar small animals from eating the newly
planted saplings. Certain rodenticides, particularly those utilizing blood anticoagulant
compounds such as brodifacoum, bromadiolone and diphacinone, have been found to
poses significant primary and secondary risks to non-target wildlife present in urban and
urban/ wildland arcas.  As the target species are preyed upon by raptors or other
environmentally sensitive predators and  scavengers, these compounds can  bio-
accumulate in the animals that have consumed the rodents to concentrations toxic to the
ingesting non-target species. Therefore, to minimize this potential significant adverse
cumulative impact to environmentally sensitive wildlife species, the Commission attaches
Special Condition No. 3-D prohibiting the use of specified rodenticides on the property
governed by CDP No. 1-03-004.

As conditioned, the Commission finds that the proposed amended development for the
2007 Levee Repair Project is consistent with Coastal Act Sections 30230 and 30240 in
that it retains marine resources consistent with Section 30230 and will avoid significant
disruption of habitat values consistent with Section 30240,

F. Archaeological Resources

Coastal Act Section 30244 provides protection of archaeological and paleontological
resources and requires reasonable mitigation where development would adversely impact
such resources. Because the levee system was originally constructed around 1880 from
Humboldt Bay materials, it is possible that historic or prehistoric archaeological
resources occur in the area. The project proposes to use heavy equipment to excavate and
remove fill material from the area, and archaeological resources embedded in the levees
could be impacted through the course of construction activities.

The proposed project area is located within the ethnographic territory of the Wiyot
Indians, who lived almost exclusively in villages along the protected shores of Humboldt
Bay and near the mouths of the Eel and Mad Rivers. Several Wiyot villages are known
to have occurred along the shores of Arcata Bay in the general vicinity of the project
arca. The relatively larger and sedentary populations of these villages engaged in an
economy of salmon fishing, marine-mammal hunting, shellfish gathering, and seasonal
excursions inland for acorns. Pioneers from the gold rush era of the mid-1800s
subsequently settled in the Arcata Bay region, and small farms that included gardens,
pastures, and animal husbandry were established in the Bayside arca by the 1860s.
Lumber operations began in the area around 1875, including a logging and quarrying
railroad that ran through the Jacoby Creek region to Arcata Bay.
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To ensure protection of any cultural resources that may be discovered during construction
of the proposed project, staff recommends Special Condition No. 8, which requires that if
an area of cultural deposits is discovered during the course of the project, all construction
must cease and a qualified cultural resource specialist must analyze the significance of
the find. To recommence construction following discovery of cultural deposits, the
permittee is required to submit a supplementary archaeological plan for the review and
approval of the Executive Director to determine whether the changes are de minimis in
nature and scope, or whether an amendment Coastal Development Permit No. 1-03-004 is
required.

Therefore, the Commission finds that the proposed project, as conditioned, is consistent
with Coastal Act Section 30244, as the development will not adversely impact
archaeological resources.

G. Other Agency Approval

The proposed 2007 Levee Repair Project requires review and approval by the U.S. Army
Corps of Engineers. Pursuant to the Federal Coastal Zone Management Act, any permit
issued by a federal agency for activities that affect the coastal zone must be consistent
with the coastal zone management program for that state. Under agreements between the
Coastal Commission and the U.S. Army Corps of Engineers, the Corps will not issue a
permit until the Coastal Commission approves a federal consistency certification for the
project or approves a permit. To ensure that the project ultimately approved by the Corps
is the same as the project authorized herein, staff recommends Special Condition No. 10,
which requires the applicant to submit to the Executive Director evidence of approval of
the project by the U.S. Army Corps of Engineers prior to the commencement of
construction, The conditions require that any project changes resulting from the Corps
approval not be incorporated into the project until the applicant obtains any necessary
(additional) amendments to Commission CDP No. 1-03-004,

To further ensure that the permittee undertakes development in accordance with the
project as authorized herein, staff recommends Special Condition No. 11, which gives
Commission staff the right, upon 24-hours notification to the permittee, to enter and
inspect the project area for the purpose of determining condition compliance.

H. California Environmental Quality Act (CEQA)

The Humboldt Bay Harbor, Recreation, and Conservation- District acted as the lead
agency for the proposed 2007 Levee Repair Project. As such, the District filed a Notice
of Exemption under Section 15269 of the CEQA Guidelines and issued an Administrative
Permit for the proposed project (Exhibit No. 6).

Section 13096 of the California Code of Regulations requires that a specific {inding be

made in conjunction with coastal development permit applications showing the
application to be consistent with any applicable requirements of CEQA. Section
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21080.5(d)2)(A) of CEQA prohibits a proposed development from being approved if
there are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the
environment,

The Commission incorporales its findings on Coastal Act consistency at this point as if
set forth in full, including all associated environmental review documentation and related
technical evaluations incorporated-by-reference nto this staff report. Those findings
address and respond to all public comments regarding potential significant adverse
environmental effects of the project that were received prior to preparation of the stafl’
report.  As discussed above, the proposed project has been conditioned to be consistent
with the policies of the Coastal Act. As specifically discussed in these above findings,
which are hereby incorporated by reference, mitigation measures that will minimize or
avoid all significant adverse environmental impacts have been required. As conditioned,
there are no other feasible alternatives or feasible mitigation measures available that
would substantially lessen any significant adverse impacts that the activity may have on
the environment. Therefore, the Commission finds that the proposed project, as
conditioned to mitigate the identified impacts, can be found consistent with the
requirements of the Coastal Act and to conform to CEQA.

V. EXHIBITS

1) Location Map

2) Vicinity Maps

3 Project Description

4) Botanical Report

5) Rare Plant Mitigation Plan

6) Harbor District Permit

7) U.S. Fish & Wildlife Service Formal Consultation
8) NOAA-Fisheries Informal Consultation

9) Staff Report for Commission CDP No. 1-03-004
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ATTACHMENT A

Standard Conditions:

Notice of Receipt and Acknowledgment.  The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of
time. Application for extension of the permit must be made prior to the expiration
date.

Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director of the Commission.

Assignment, The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions

of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.
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