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STATE OF CALIFORNIA - THE RESOURCES AGENCY                                                                                ARNOLD SCHWARZENEGGER, Governor 
 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

 
TO:  Commissioners and Interested Persons 

Th14b 
April 23, 2008 

 
FROM: Sherilyn Sarb, Deputy Director, South Coast District (Orange County)  
  Teresa Henry, Manager, South Coast District 
  Karl Schwing, Supervisor, Regulation & Planning, Orange County Area 
 
SUBJECT: City of Dana Point Local Coastal Program Amendment 1-07 
 Dana Point Headlands 
 
DESCRIPTION OF LCP AMENDMENT 
 
The amendment proposes to change the City’s certified Land Use Plan and 
Implementation Plan effective for the Dana Point Headlands area in order to eliminate 
the requirement of the Mid-Strand Vista Park public accessway (an approximately 150 
foot long accessway) within the Strand Vista Park (Planning Area 1) and to add 
approximately 600 linear feet of trail within the Hilltop Park (Planning Area 5) and 200 
linear feet of trail within Harbor Point Park (Planning Area 8a), for a total of 800 linear 
feet of trail. 
   
The proposed LCP amendment affects 121.3 acres of land known as the Dana Point 
Headlands and Strand beach.  The site is located in the City of Dana Point, Orange 
County, immediately upcoast of Dana Point Harbor. 
 
SUMMARY OF STAFF RECOMMENDATION 
 
Commission staff recommends that the Commission DENY the Land Use Plan 
Amendment, as submitted, and APPROVE it with suggested modifications.  
Furthermore, staff recommends the Commission DENY the Implementation Plan 
Amendment, as submitted, and APPROVE it with suggested modifications. 
 
The Mid-Strand Vista Park public accessway was required by the Commission to be 
added into the original Headlands plan (i.e. a suggested modification) in it's 
authorization of LCPA 1-03 to improve public access.  This accessway was specifically 
required as one of several offsets necessary to allow the developer to gate the 
residential development and prohibit public vehicular access into the community (public 
pedestrian access was required).  This accessway was also one of several public 
benefits the Commission found were necessary to offset impacts caused by the project 
and to justify a finding that the proposed Headlands plan project, which has adverse 
impacts to ESHA, public access, and visual resources, contains a seawall that alters 
shoreline processes, among other impacts, to -on balance- be consistent with the 
Coastal Act.  Similarly, the segment of trail proposed to be added within the Harbor 
Point Park through this amendment was required by the Commission to be eliminated 
(i.e. through suggested modifications) from the original Headlands plan due to adverse 



Dana Point LCP Amendment 1-07 
Findings 

impacts upon ESHA.  The proposed amendment would undo these previously imposed 
requirements.  The proposal to add a segment of trail behind the hotel site in the Hilltop 
Park is a new element never before considered by the Commission. 
 
The City and developer have argued for elimination of the Mid-Strand Vista Park 
Access, in part, because of perceived geotechnical and engineering difficulties.  The 
Commission’s Coastal Engineer has reviewed all of the materials prepared by the 
developers consultants with regard to these arguments and concluded that no clear 
evidence was provided that construction of the accessway would be infeasible.  The 
City and developer have also opined that an 80-foot tall stairway would have little utility 
considering the other alternative accessways provided in the plan.  However, 80 foot tall 
stairways are not unusual along the California coastline.  Furthermore, the subject 
accessway would be the one most likely used by individuals seeking to visit the middle 
portion of Strand Beach.  Loss of the accessway would require up to an approximately 
2000 foot detour.  Finally, the City staff has argued that the proposed extension of the 
trail in the proposed Hotel trail provides an offset to the loss of the Mid-Strand 
connector.  However, the Mid-Strand connector and the proposed Hotel trail provide 
public access to completely different areas of the project site.  While the proposed Hotel 
trail would be a positive enhancement to public access within the Headlands area, thus 
Commission staff are recommending its approval, the trail would not offset the loss of 
beach access created through elimination of the Mid-Strand connector.  Thus, 
Commission staff are recommending against removal of the Mid-Strand connector from 
the plan. 
 
Commission staff also are recommending against the change to the configuration of the 
trail within Harbor Point park.  The existing trail alignment is hook-shaped and was 
intentionally fashioned without a loop by the Commission as a means of minimizing 
disturbance to ESHA that is present within Harbor Point park.  The proposal would 
change that design to a loop.  The Commission's biologist has reviewed that proposal 
and concluded that such a design would have adverse impacts to ESHA.  Thus, 
Commission staff are recommending against that change. 
 
The modifications suggested by Commission staff would restore the Mid-Strand Vista 
Park public accessway to the plan; restore the hook-shaped trail alignment in Harbor 
Point park; and allow for construction of the newly proposed trail in the Hilltop park.   
 
 
ADDITIONAL INFORMATION 
 
For further information, please contact Karl Schwing at the South Coast District Office 
of the Coastal Commission at: 562-590-5071.  This amendment to the City of Dana 
Point LCP, is available for review at the Long Beach Office of the Coastal Commission 
or at the Community Development Department for the City of Dana Point.  The City of 
Dana Point Community Development Department is located at 33282 Golden Lantern, 
Dana Point, CA  92629.  Erica Demkowicz is the contact person for the City’s Planning 
Department, and she may be reached by calling (949) 248-3588. 
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I. Commission Resolutions on City of Dana Point Local Coastal 
Program Amendment 1-07 

 
Following a public hearing, staff recommends the Commission adopt the following 
resolutions and findings.  The appropriate motion to introduce the resolution and a staff 
recommendation is provided just prior to each resolution. 
 

A. RESOLUTION #1  (RESOLUTION TO DENY CERTIFICATION OF THE 
DANA POINT LAND USE PLAN AMENDMENT 1-07, AS SUBMITTED) 

 
Motion #1 
 
“I move that the Commission CERTIFY the City of Dana Point Land Use Plan 
Amendment 1-07, as submitted.” 
 
Staff recommendation 
 
Staff recommends a NO vote and the adoption of the following resolution and findings.  
An affirmative vote by a majority of the appointed Commissioners is needed to pass the 
motion. 
 
Resolution #1 
 
The Commission hereby DENIES certification of the Land Use Plan Amendment 1-07 
as submitted by the City of Dana Point and adopts the findings set forth below on the 
grounds that the amendment does not conform with the policies of Chapter 3 of the 
Coastal Act.  Certification of the Land Use Plan amendment would not comply with the 
California Environmental Quality Act because there are feasible alternatives or 
mitigation measures which could substantially lessen any significant adverse impact 
which the Land Use Plan Amendment may have on the environment. 
 

B. RESOLUTION #2: CERTIFICATION OF LAND USE PLAN, WITH 
SUGGESTED MODIFICATIONS 

 
Motion #2: 
 
“I move that the Commission CERTIFY the Land Use Plan Amendment 1-07 for the City 
of Dana Point if modified as suggested in this staff report.” 
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Staff Recommendation To Certify Land Use Plan Amendment If Modified 
 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
land use plan amendment with suggested modifications and adoption of the following 
resolution and findings.  The motion to certify with suggested modifications passes only 
upon an affirmative vote of a majority of the appointed Commissioners. 
 
 
Resolution #2 To Certify The Land Use Plan Amendment With Suggested Modifications 
 
The Commission hereby CERTIFIES the City of Dana Point Land Use Plan Amendment 
1-07  if modified as suggested and adopts the findings set forth below on grounds that 
the land use plan amendment with the suggested modifications will meet the 
requirements of and be in conformity with the policies of Chapter 3 of the Coastal Act.  
Certification of the land use plan amendment if modified as suggested complies with the 
California Environmental Quality Act because either 1) feasible mitigation measures 
and/or alternatives have been incorporated to substantially lessen any significant 
adverse effects of the plan on the environment, or 2) there are no further feasible 
alternatives and mitigation measures that would substantially lessen any significant 
adverse impacts on the environment that will result from certification of the land use 
plan amendment if modified. 
 

C. RESOLUTION #3  (RESOLUTION TO DENY CERTIFICATION OF THE 
CITY OF DANA POINT IMPLEMENTATION PLAN AMENDMENT 1-07, AS 
SUBMITTED. 

 
Motion #3 
 
“I move that the Commission REJECT the City of Dana Point Implementation Plan 
Amendment 1-07, as submitted.” 
 
Staff Recommendation 

 
Staff recommends a YES vote.  Passage of this motion will result in rejection of 
Implementation Program and the adoption of the following resolution and findings.  The 
motion passes only by an affirmative vote of a majority of the Commissioners present. 
 
Resolution #3 
 
The Commission hereby DENIES certification of the Implementation Program 
amendment 1-07 submitted for City of Dana Point certified LCP and adopts the findings 
set forth below on grounds that the Implementation Program Amendment as submitted 
does not conform with, and is inadequate to carry out, the provisions of the certified 
Land Use Plan.  Certification of the Implementation Program Amendment would not 
meet the requirements of the California Environmental Quality Act as there are feasible 
alternatives and mitigation measures that would substantially lessen the significant 
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adverse impacts on the environment that will result from certification of the 
Implementation Program Amendment as submitted. 
 

D. RESOLUTION #4  (RESOLUTION TO APPROVE CERTIFICATION OF THE 
CITY OF DANA POINT IMPLEMENTATION PLAN AMENDMENT 1-07, WITH 
SUGGESTED MODIFICATIONS. 

 
Motion #4 
 
“I move that the Commission certify the Implementation Program Amendment 1-07 for 
the City of Dana Point if it is modified as suggested in this staff report.” 
 
 
Staff Recommendation 
 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
Implementation Program with suggested modifications and the adoption of the following 
resolution and findings.  The motion passes only by an affirmative vote of a majority of 
the Commissioners present. 
 
Resolution #4 To Certify The Implementation Program With Suggested Modifications 
 
The Commission hereby certifies the Implementation Program Amendment 1-07 for the 
City of Dana Point if modified as suggested and adopts the findings set forth below on 
grounds that the Implementation Program with the suggested modifications conforms 
with, and is adequate to carry out, the provisions of the certified Land Use Plan as 
amended.  Certification of the Implementation Program Amendment if modified as 
suggested complies with the California Environmental Quality Act, because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the Implementation Program Amendment on 
the environment, or 2) there are no further feasible alternatives and mitigation measures 
that would substantially lessen any significant adverse impacts on the environment. 
 

II. Procedural Process (Legal Standard For Review) 
A. STANDARD OF REVIEW 

 
The standard of review for land use plan amendments is found in Section 30512 of the 
Coastal Act.  This section requires the Commission to certify an LUP amendment if it 
finds that it meets the requirements of Chapter 3 of the Coastal Act.  Specifically, 
Section 30512 states:  “(c)  The Commission shall certify a land use plan, or any 
amendments thereto, if it finds that a land use plan meets the requirements of, and is in 
conformity with, the policies of Chapter 3 (commencing with Section 30200).  Except as 
provided in paragraph (1) of subdivision (a), a decision to certify shall require a majority 
vote of the appointed membership of the Commission.” 
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Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning 
ordinances or other implementing actions, as well as their amendments, on the grounds 
that they do not conform with, or are inadequate to carry out, the provisions of the 
certified land use plan.  The Commission must act by majority vote of the 
Commissioners present when making a decision on the implementing portion of a local 
coastal program. 
 

B. PROCEDURAL REQUIREMENTS 
 
Pursuant to Section 13551(b) of the California Code of Regulations, a resolution for 
submittal must indicate whether the local coastal program amendment will require 
formal local government adoption after Commission approval, or is an amendment that 
will take effect automatically upon the Commission’s approval pursuant to Public 
Resources Code Sections 30512, 30513 and 30519.  The City’s resolution of submittal 
(Resolution No. 07-09-18-03) states that this LCP amendment will take effect upon 
Commission certification.  If this certification is subject to suggested modifications by the 
Commission, this local coastal program amendment will not become effective until the 
City of Dana Point formally adopts the suggested modifications and complies with all the 
requirements of Section 13544 including the requirement that the Executive Director 
determine the City’s adoption of the amendment to the Land Use Plan (LUP) and 
Implementation Program (IP) is legally adequate. 
 
 

III. Background 
 

A. AREA OF THE SUBJECT LCP AMENDMENT 
 
The proposed LCP amendment focuses on the 121.3 acre Dana Point Headlands site 
(herein ‘Headlands’)(Exhibit 1).  Topography of the site is varied and has changed since 
commencement of development of the site under the plan approved by LCPA 1-03.   
 
The northern portion of the site is the location of a former trailer park on the slope/bluff 
face.  All vestiges of the trailer park have now been removed along with grading for 
geologic remediation and to prepare the area for development with single family homes.  
The former trailer park area now being developed with homes is referred to as “the 
Strand.”  Sandy beach is located seaward of the residential development at the Strand.  
An existing public parking lot, the Salt Creek lot, is located at the slope/bluff top area 
inland of the Strand residential area.  A linear public view park is presently under 
development inland of the Strand and seaward of the parking lot.  These areas are now 
referenced in the LCP as Planning Areas 1 (Strand Vista Park), Planning Area 2 (Strand 

Page:  6 



Dana Point LCP Amendment 1-07 
Background/Description of Submittal 

Findings 
 

Neighborhood (Residential)), and Planning Area 3 (Strand Beach Park (Recreation 
Open Space)) (Exhibit 3a).   
 
An area once referred to informally as the ‘bowl’ has been filled with soil exported from 
the Strand and is also being graded and prepared for development with single family 
residences.  That area is now referred to as Planning Area 6 (Upper Headlands 
Neighborhood) in the LCP. 
 
The highest elevation on the site is a conical hill that is approximately 288 feet above 
sea level (a.k.a. the ‘hilltop’).  This area and the ridgeline leading up to the hill is known 
as Planning Area 5 in the LCP (Hilltop Park and Greenbelt Linkage).  This area contains 
coastal sage scrub (CSS) occupied by California gnatcatcher, among other sensitive 
wildlife and plant species and communities such as southern coastal bluff scrub.  
Maritime succulent scrub occurs in the hilltop area and southern needlegrass grassland 
occurs near the Pacific Coast Highway.  This area was found by the Commission to be 
ESHA and is being protected and enhanced/restored.  Public trails and a lookout from 
the hilltop are planned in this area. 
 
Planning Areas 4 (PCH Visitor) and 9 (Resort Seaside Inn) are located adjacent to the 
Hilltop park and greenbelt.  Both areas have been graded, but no structures have been 
constructed in these locations.  The City recently approved a coastal development 
permit for a commercial development including a 40-bed hostel within Planning Area 4, 
pursuant to the requirements of the LCP.     
 
Seaward of the hilltop park and seaside inn are two promontories, known as Planning 
Area 7 (Headlands Conservation Park) and Planning Areas 8A and 8B (Harbor Point 
Park).  These promontories are terraces that extend seaward to coastal bluffs that are 
from 155 to 220 feet in height.  Coastal sage scrub, southern coastal bluff scrub and 
southern mixed chaparral cover these promontories.  These areas were found by the 
Commission to be ESHA.  They are being preserved and enhanced/restored.  A nature 
center and trail system with viewpoints is planned within these areas.  A portion of the 
trail system has been constructed. 
 
Dana Point Marine Life Refuge and the Niguel Marine Life Refuge lie immediately 
offshore of the Headlands site.  Doheny Marine Life Refuge lies to the south.  These 
refuges have been so designated due to the high quality of the marine resources that 
occur there. 
 

B. CURRENT SUBMISSION 
 
On January 11, 2008, staff for the South Coast District of the Coastal Commission 
received documentation to file as complete City of Dana Point Local Coastal Program 
Amendment (LCPA) 1-07.  This LCP Amendment affects the City’s certified Land Use 
Plan and Implementation Plan.  It proposes to amend the City’s certified Land Use Plan 
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and Implementation Plan effective for the Dana Point Headlands area in order to 
eliminate the requirement of the Mid-Strand Vista Park public accessway (an 
approximately 150 foot long accessway) within the Strand Vista Park (Planning Area 1) 
and to add approximately 800 linear feet of trail within the Harbor Point Park (Planning 
Area 8A) and Hilltop Park (Planning Area 5).   
 
The Mid-Strand Vista Park public accessway was required by the Commission to be 
added into the original Headlands plan (i.e. a suggested modification) in it's 
authorization of LCPA 1-03 to improve public access.  This accessway was specifically 
required as one of several offsets necessary to allow the developer to gate the 
residential development and prohibit public vehicular access into the community (public 
pedestrian access was required).  This accessway was also one of several public 
benefits the Commission found were necessary to offset impacts caused by the project 
and to justify a finding that the proposed project, which has adverse impacts to ESHA, 
public access, and visual resources, contains a seawall that alters shoreline processes, 
among other impacts, to -on balance- be consistent with the Coastal Act.  Similarly, the 
segment of trail proposed to be added within the Harbor Point Park was required by the 
Commission to be eliminated (i.e. through suggested modifications) from the original 
Headlands plan due to adverse impacts upon ESHA.  The proposed amendment would 
undo these previously imposed requirements.  The proposal to add a segment of trail 
behind the hotel site in the Hilltop Park is a new element never before considered by the 
Commission. 
 
The Strand Vista Park (Planning Area 1) is planned as a linear-shaped public view park, 
with a trail along its length perpendicular to the shoreline that has coastal/ocean views, 
as well as several nodes with picnic areas and benches.  An existing public parking lot, 
the Salt Creek Parking Lot is located inland of the view park.  The park and public 
parking lot are approximately 1,300 feet long (more than 400 yards long or 4 football 
fields).  Thus, multiple access points to the beach are planned to be provided along the 
length of the park.  Under the existing plan there are four access points -including the 
subject Mid-Strand Vista Park public accessway- that merge into three access corridors 
that lead from the Strand Vista Park to the sandy beach.  There is an access point at 
the northerly end of the Strand Vista Park, known as the North Strand Beach Access 
that is comprised of a stairway and public funicular (inclined elevator) to the beach.  
There are also the Central Strand Beach Access and the South Strand Beach Access.  
The entry point to the Central Strand Beach access is at the southerly end of Strand 
Vista Park and the parking lot, adjacent to the planned private gated roadway that 
provides vehicular access to the Strand Residential area.  The entry point to the South 
Strand Beach access is located about 500 feet further south of the southerly end of the 
Strand Vista Park and parking lot.   
 
The subject Mid-Strand Vista Park public accessway would be located within Planning 
Area 1 (Strand Vista Park) and was envisioned as a public access connector between 
the mid-point of the vista park and parking lot to the planned Central Strand Beach 
accessway.  The Central Strand Beach access descends from the southerly area of the 
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Salt Creek Parking Lot, winding in a northerly direction through Planning Area 2 (Strand 
Neighborhood Residential), following a roadway, and then curves west where it leads to 
the sandy beach in Planning Area 3 (Strand Beach Park).  The proposed amendment 
would remove the Mid-Strand Vista Park public accessway from the plan.  This would 
eliminate more direct beach access from the mid-point of the vista park and parking lot 
and force all beachgoers to use the access points at the extreme northerly and 
southerly ends of the vista park that are more than 400 yards apart. 
 
The proposed LCP amendment would also change the configuration of a trail that would 
be located within the Harbor Point Park (Planning Area 8a).  The configuration currently 
required in the LCP is essentially a hook-shaped trail system that offers views of the 
harbor and Pacific Ocean, but which has a dead-end.  This hook-shaped trail 
configuration was chosen by the Commission over a loop configuration as a means of 
minimizing disturbance to vegetation and in order to minimize disturbance to sensitive 
wildlife.  The loop configuration would expose a larger swath of habitat area to 
disturbance by trail users than the hook-shaped configuration.  The proposed LCP 
amendment would change the hook-shaped trail configuration back to a loop trail. 
 
Finally, the proposed LCP amendment would add a new trail segment within the Hilltop 
Park (Planning Area 5) behind the seaside inn site (Planning Area 9).  The new trail 
segment would provide a more direct connection between the planned nature center 
and public parking area to be located at the terminus of Scenic Drive and the public 
overlook planned at the summit of the hill in the Hilltop Park and Greenbelt.  Under the 
current trail configuration, Nature Center visitors wanting to utilize the overlook on the 
hilltop would need to travel along a sidewalk that descends a steep incline along Scenic 
Drive and goes around the hotel site to a trail accessed from Street of the Green 
Lantern that ascends the steep hillside on the opposite side of the hotel site and 
ultimately leads to the hilltop lookout.  The proposed trail segment would bypass this 
lengthy detour around the hotel and avoid the steep descent and re-ascent necessary to 
use the current trail design.  The new trail segment would offer trail users intermittent 
views toward the harbor and ocean over the planned hotel in Planning Area 9. 
 
The proposed amendment effectuates the changes described above by deleting or 
altering policy language, narrative description, and various graphics and tables in both 
the Land Use Plan (Exhibit 4) and Implementation Plan (Exhibit 5), as appropriate.           
 

C. HISTORY OF CERTIFICATION OF CITY OF DANA POINT 
 
Dana Point is a shoreline community in southern Orange County (Exhibit 1).  Prior to 
the City of Dana Point’s incorporation in 1989, the Commission approved the 
segmentation of formerly unincorporated Orange County’s coastal zone into the 
Capistrano Beach, Dana Point, Laguna Niguel, and South Laguna segments.  Following 
the City’s incorporation in 1989 all of the geographic areas covered by the former 
Orange County LCP segments of Capistrano Beach, Dana Point, and Laguna Niguel 
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were included within the city limits of the new City of Dana Point.  In addition, a portion 
of the South Laguna segment was within the new City’s boundary.  The City combined 
the Capistrano Beach and Dana Point segments, and the portion of the South Laguna 
segment within its jurisdiction, into one certified LCP segment.  After some minor 
modifications, the City then adopted the County’s LCP documents as its first post-
incorporation LCP.  On September 13, 1989, the Commission approved the City's post-
incorporation LCP.  Meanwhile, the City did not adopt the LUP which had been certified 
as the Laguna Niguel segment (which contained the area known as the Strand).  In 
order to differentiate between the new City of Laguna Niguel (which was also 
incorporated in 1989) and the Laguna Niguel planning area (which was within the new 
City of Dana Point and not within the new City of Laguna Niguel), the Laguna Niguel 
LUP planning area was re-named ‘Monarch Beach’.     
 
Since initial certification of the City’s LCP, the City has taken steps to consolidate the 
LCP documents and update those documents to reflect the current needs of the City.  
The first step involved certification of a new land use plan (LUP) and implementation 
plan (IP) for the Monarch Beach area of the City under LCP Amendment 1-96.  This 
action adopted, with modifications, a new Land Use Plan (“LUP”) component consisting 
of three elements of the City’s General Plan:  Land Use, Urban Design, and 
Conservation/Open Space1.  The implementing actions component of the LCP for the 
Monarch Beach area is the City’s Zoning Code, as changed according to modifications 
suggested by the Commission (herein referred to as the ‘1996 LCP’).  There is also a 
specific plan certified for Monarch Beach.  When the Monarch Beach area was certified, 
the City chose to whitehole an area upcoast of the Dana Point Headlands known as ‘the 
Strand’.  Thus, the Strand remained uncertified.   
 
The second step involved updating the Capistrano Beach area and incorporating it into 
the 1996 LCP.  Similar to LCPA 1-96, LCPA 1-98 adopted the 1996 LCP comprised of 
the LUP that consists of the three elements of the City’s General Plan and the IP 
consisting of the City’s zoning code.  The City adopted the modifications to the LUP and 
IP suggested by the Commission.  The modified LCP for Capistrano Beach was 
effectively certified on July 13, 1999.   
 
In 2004-2005, the Commission reviewed and approved LCPA 1-03, which amended the 
Dana Point Local Coastal Program (LCP) to certify the Dana Strand area and replace 
the 1986 Dana Point Specific Plan LCP as it pertains to the remainder of the 121.3 acre 
Dana Point Headlands project site with the LCP that consists of the City’s 1996 Zoning 
Code and the Land Use Element, Urban Design Element, and Conservation/Open 
Space Element of the City’s General Plan and amended those documents, through the 
Headlands Development Conservation Plan (HDCP) to, among other things, authorize 
creation of a Planned Development District for the site to authorize development of 125 
single family residential lots, a maximum of 110,750 square feet of visitor serving 

 
1 Certain sections and policies within these documents that pertained to areas that were not being updated/re-certified were 
excluded from the certification.  Among the areas excluded were the policies associated with the Dana Point Headlands, the harbor 
and the town center areas. 
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commercial land use including a 65-90 room inn, a 35,000 square foot commercial site 
with visitor information center and 40-bed hostel and 68.5 acres of public parks, coastal 
trails and open space, and a funicular to serve Strand beach.  The Commission’s 
approval of the plan was subject to litigation that was ultimately dismissed by the court.  
According to the City, development commenced in April 2005. 
 
Those certified portions of the City that have not been updated remain controlled by the 
former County LCP documents that the City adopted when it incorporated.  The City 
continues to incrementally update these areas to bring them into the 1996 LCP.  The 
areas that remain to be updated are the town center and surrounding neighborhoods 
and the harbor (all of which are within the former County LCP segment known as the 
‘Dana Point Specific Plan Local Coastal Program’, a.k.a. the ‘1986 LCP’).  Separate 
LCP amendments are pending for the town center (excluding the surrounding 
neighborhoods) and the harbor.   

IV. Summary of Public Participation 
 
The City Planning Commission held a public hearing for the proposed LCP 
amendment on August 14, 2007, and the City Council held a public hearing for the 
proposed LCP amendment on September 18, 2007.  This LCP amendment request is 
consistent with the submittal requirements of the Coastal Act and the regulations which 
govern such proposals (Sections 30501, 30510, 30514 and 30605 of the Coastal Act, 
and Sections 13551, 13552 and 13553 of the California Code of Regulations). 
 

V. Land Use Plan/Implementation Plan Suggested 
Modifications 

 
Suggested Modifications:  The Commission certifies the following, with modifications 
as shown.  Language as submitted by City of Dana Point is shown in straight type.  
Language recommended by the Commission for deletion is shown in double line out.  
Language proposed to be inserted by the Commission is shown double underlined. 
 
Revisions to the policies, made through suggested modifications, in certain 
circumstances may make the background narrative obsolete.  Descriptive narrative no 
longer consistent with the policies will need to be revised by the City to conform the 
narrative of any associated policy that has been revised through suggested 
modifications as part of the submission of the final document for certification pursuant to 
Sections 13544 and 13544.5 of the California Code of Regulations.   
 
Organizational Notes:  The addition of new policies or the deletion of policies (as 
submitted) will affect the numbering of subsequent LCP (Land Use Plan and 
Implementation Plan) policies when the City of Dana Point publishes the final LCP 
incorporating the Commission’s suggested modifications.  This staff report will not make 
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revisions to the policy numbers.  The City will make modifications to the numbering 
system when it prepares the final LCP for submission to the Commission for certification 
pursuant to Sections 13544 and 13544.5 of the California Code of Regulations. 
 

A. SUGGESTED MODIFICATIONS TO COASTAL LAND USE PLAN 
CONSISTING OF THE LAND USE ELEMENT (LUE), URBAN DESIGN 
ELEMENT (UDE), AND CONSERVATION OPEN SPACE ELEMENT 
(COSE):  

 
1. Global Change: Restore all policy language, text and graphics related to and/or 

depicting the Mid-Strand Vista Park public accessway as they existed prior to this 
amendment request 1-07. 

 
2. Global Change:  Restore all policy language, text and graphics related to and/or 

depicting the hook-shaped trail in Harbor Point Park; delete all references to a loop-
trail in this same location. 

 
3. Add New Land Use Element policy to section on Dana Point Headlands, as follows 

(see footnote2 for policies referenced in this modification):  Notwithstanding the 
                                            
2  Land Use Element Policy 5.37:  A trail offer of dedication shall be required in new development where the property contains a LCP 
mapped trail alignment or where there is substantial evidence that prescriptive rights exist.  An existing trail which has historically 
been used by the public may be relocated as long as the new trail alignment offers equivalent public use.  Both new development 
and the trail alignment shall be sited and designed to provide privacy for residents and maximum safety for trail users. 
 
Land Use Element Policy 5.42: The public parks, open space and public trail network shall be offered for dedication and/or 
conveyed by the landowner/developer to the appropriate public agency or non-profit entity concurrent prior to or with the recordation 
of the first land division/Final Map(s).  The first land division shall encompass the entire 121.3 acre site and shall fully expunge all 
development rights that may exist within the identified public parks, open space and public trail network that may have existed under 

Page:  12 



Dana Point LCP Amendment 1-07 
Suggested Modifications 

 
requirements of Land Use Element Policies 5.37 and 5.42 and Conservation Open 
Space Element Policy 6.9, the trail segment depicted on Figure COS-4 located along 
the interface of the Hilltop Park and Greenbelt (Ridgeline) and the Visitor Serving 
Commercial Area planned for a luxury seaside inn that provides a pedestrian trail 
connection from Scenic Drive to the trail system that leads to the lookout on the 
hilltop, shall be considered optional.  

 
B. SUGGESTED MODIFICATIONS TO IMPLEMENTATION PROGRAM: 

 
4. Global Change: Restore all policy language, text and graphics related to and/or 

depicting the Mid-Strand Vista Park public accessway as they existed prior to this 
amendment request 1-07. 

 
5. Global Change:  Restore all policy language, text and graphics related to and/or 

depicting the hook-shaped trail in Harbor Point Park; delete all references to a loop-
trail in this same location. 

 

                                                                                                                                             
6. Modify Section 3.7 (C)(6) (Development Phasing Plan), as follows: 

any prior land division.  All approved public park, open space and public trail network improvements and amenities shall be 
constructed by the landowner/developer and shall include all such public parks, open spaces, public trails and associated 
improvements and amenities described in the HDCP.  All approved public park and open space improvements and amenities shall 
be completed and the facilities open to the public for public use prior to the residential certificate of occupancy or final inspection for 
the first to be completed residential property. 
 
Conservation Open Space Element  Policy 6.9: As contemplated in the Headlands Development and Conservation Plan, the 
Headlands area shall be developed as a unified project, with one exception provided at the end of this policy.  The first application 
for land division within the Headlands seeking development pursuant to the Headlands Development and Conservation Plan shall 
encompass the entire approximately 121 acre Headlands area and shall include a proposal to cause the expungement of any 
preceding land division within said area, the dedication of all land therein containing ESHA excepting those areas identified in 
Conservation Open Space Element Policy 3.12 in such a manner as to ensure that the property is conserved in perpetuity as open 
space, and the dedication of all parks, beaches and accessways identified in this LCP at the Headlands to the City, County or other 
willing public agency or non-profit entity in such a manner as to ensure their use in perpetuity for public purposes.  The one 
exception to this requirement shall be that, prior to the wholesale re-division of the 121-acre Headlands area, the landowner may 
apply for, and the City may approve, any lot merger, lot line adjustment, or other land division necessary to enable the landowner to 
separate out and transfer approximately 27 acres of land on the Headlands promontory, provided that any such approval is 
conditioned on the requirement that the area so separated is irrevocably deed restricted as conserved open space in conjunction 
with the land division and is thereafter dedicated in a manner that ensures that it is conserved in perpetuity as conserved open 
space, in which case the requirement in the preceding sentence shall apply only to the remainder area of the Headlands. 
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Development stall comply with the following development phasing plan:  Development 
of the Headlands shall occur in a comprehensive manner involving the entire 
approximately 121 acre site.  The allowance for impacts to up to 11.29 acres of 
environmentally sensitive habitat area (excluding public trails) and the allowances 
relative to the construction of new development in the Strand that is reliant upon 
significant landform alteration and a shoreline protective device shall only be allowed in 
the context of a project that: 1) preserves, enhances, dedicates and perpetually 
manages all but 11.29 acres of environmentally sensitive habitat areas (ESHAs) known 
to be present at the Headlands; 2) dedicates the private portion of Strand beach to the 
public; 3) constructs and dedicates the public parks and public trail network described in 
this HDCP including realigning the existing revetment an average 5 feet landward or 
easterly than the existing alignment, implementation of a program to retrieve debris 
from the beach that impedes public access, and constructing a new lateral public 
access trail on top or landward of the revetment and seaward of the entire length of 
the Strand residential development; 4) implements extensive water quality 
management best management practices, including but not limited to the construction 
and maintenance of structural best management practices to treat off-site and on-site 
run-off; 5) preserves landforms including the Harbor Point and Headlands bluffs and 
promontories and the Hilltop; and 6) provides lower-cost overnight accommodations 
(i.e. hostel) in conjunction with the construction of a luxury inn. 

 
The public parks, open space and public trail network shall be offered for dedication 
and/or conveyed by the landowner/developer to the appropriate public agency or 
non-profit entity concurrent with the recordation of the first land division/Final Map(s).  
The first land division shall encompass the entire 121.3 acre site and shall fully 
expunge all development rights that may exist within the identified public parks, open 
space and public trail network that may have existed under any prior land division.  
The one exception…[no intervening changes]   
 
The public parks, open space and public trail network improvements and amenities, 
including the Nature Interpretive Center and public parking, shall be constructed and 
open to the public prior to the opening of the luxury inn in Planning Area 9….[no 
intervening changes]… 
 
…All approved public park, open space and public trail network improvements and 
amenities, including the Nature Interpretive Center and public parking, shall be 
constructed by the landowner/developer and shall include all such public parks, open 
spaces, public trails and associated improvements and amenities described in the 
HDCP….[no intervening changes] 
 
Notwithstanding the requirements of this section, the trail segment depicted on 
Figure 4.5.1 (among other figures), located within Planning Area 5 along the 
interface of the Hilltop Park and Greenbelt and Planning Area 9 (Resort Seaside Inn) 
that provides a pedestrian trail connection from Scenic Drive to the trail system that 
leads to the lookout on the hilltop, shall be considered optional.  
 

…[no intervening changes]… 
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VI. Findings for Denial of the City Of Dana Point’s Land Use 
Plan Amendment, as submitted 

 
The Commission hereby finds and declares as follows.  The following pages contain the 
specific findings for denial of the City of Dana Point Land Use Plan Amendment, as 
submitted. 
 

A. SHORELINE AND COASTAL RESOURCE ACCESS 
 
Coastal Act Sections 30210 through 30214 are the predominant polices that will be 
used to evaluate the conformance of the LUP amendment request with the access 
requirements within the Coastal Act.  Sections 30210 through 30214 of the Coastal Act 
establish, among other things, that public coastal access opportunities must be 
maximized, that development must not be allowed to interfere with certain rights of 
public access, that public facilities must generally be distributed throughout the City’s 
coastal zone, that lower cost visitor serving opportunities must be protected and 
encouraged, and that public access can be regulated in terms of time, place, and 
manner.  Section 30252 of the Coastal Act requires that new development should 
maintain and enhance public access to the coast. 
 
The proposed LUP amendment contemplates changes to public access to the coast in a 
variety of ways.  First, the proposed amendment would add a new public trail segment 
behind the planned hotel within the Hilltop park to the plan (herein ‘hotel trail’).  Second, 
the amendment would change the design of the trail within the Harbor Point park from a 
hook-shaped trail to a loop trail (herein ‘loop trail’).  Both of these changes can be found 
consistent with the public access policies of the Coastal Act because they do expand 
opportunities for public access.  However, as described in the ESHA findings below, 
there are certain design requirements related to the hotel trail needed to assure 
conformance with Section 30240 of the Coastal Act; and the loop trail design cannot be 
found consistent with Section 30240 of the Coastal Act.   Finally, the request to remove 
the Mid-Strand Vista Park accessway (herein 'Mid-Strand connector’) from the plan 
cannot be found consistent with the coastal access policies of Chapter 3 of the Coastal 
Act.   
 
The Mid-Strand connector trail was previously required by the Commission to be 
incorporated into the Headlands plan in order to offset adverse public access impacts 
caused by the project and it was considered to be one of a package of elements the 
Commission found was necessary to find the Headlands Development Conservation 
Plan (certified under Dana Point LCP Amendment No. 1-03)(herein ‘Headlands plan’) to 
be –on balance- consistent with the Coastal Act.  The Headlands plan includes 
allowances for a residential subdivision –located seaward of the first coastal roadway- 
that is gated to public vehicular traffic.  Typically, the Commission requires that such 
residential areas have publicly accessible streets (both vehicular and pedestrian 
access) so that, among other reasons, members of the public have opportunities to park 
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reasonably close to the beach.  However, in this case, the Commission allowed the 
Strand residential area to be closed to public vehicular access for a variety of reasons 
outlined in more detail in the Commission’s findings for approval of the Headlands plan.  
The Mid-Strand connector trail was one of several features in the plan that were meant 
to offset the adverse impacts of gating the Strand residential area.  The Commission 
recognized that several access points and corridors through the Strand residential area 
were necessary to assure that public access facilities were adequately distributed along 
the coastline.  Specifically, the Mid-Strand connector was included in the plan so that 
the public would have more direct access to the sandy beach from the mid-point of the 
Strand Vista park and the Salt Creek parking lot.  Without such connector the public use 
and access to the beach would be concentrated in the most northerly or southerly areas 
of the Strand Vista park, which would not adequately distribute access facilities along 
the coast.   
 
In direct contradiction of the Commission’s previous findings, and the City’s own 
findings when it adopted the Headlands plan with the Commission’s suggested 
modifications, the City has now concluded that the Mid-Strand connector is not 
necessary for public access and would have low utility to the public due to the 80 foot 
vertical distance between the top and foot of the stairs.  The City and developer 
(Headlands Reserve LLC) have also argued that the Mid-Strand connector is not 
feasible to construct from an engineering standpoint3.  As described in more detail 
below, the Commission rejects these conclusions and re-affirms the need for the Mid-
Strand connector trail. 
 
The Mid-Strand connector trail would provide a connection from the Mid-Strand Vista 
Park located at the top of slope/bluff overlooking the Strand residential area and the 
sandy beach and ocean, to an access corridor (Central Strand Access) that passes by 
the toe of slope described next.  Construction of the Strand residential development 
resulted in excavation and export of approximately 1 million cubic yards of soil from the 
Strand area.  That excavation created a near vertical, approximately 80 foot tall slope 
near the top of the slope.  That vertical slope is retained by a system of caissons, 
compacted earth, and mechanically stabilized earthen walls (i.e. loffelstein walls).  
There is a roadway internal to the residential subdivision at the toe of this 80 foot tall 
slope.  The Central Strand Access runs along the side of this roadway.  The Mid-Strand 
connector would need to be constructed in a manner that descends this steep slope 
from the vista park at the top of the slope to the Central Strand Access that ultimately 
goes to the beach.   
 
The City and developer have submitted analyses by engineering consultants (Stantec 
and AMEC) which argue that construction of a stairway that descends the 80-foot tall 
slope would involve unacceptable risk (see Exhibit 6).  AMEC, in its letter dated 
November 15, 2006, makes the following statement: “On the basis of AMEC’s review, 
construction of the proposed stairway/wall system to provide a secondary access in the 
                                            
3 Neither of these arguments is contained in the findings made by the City Council in its resolutions of adoption and submittal of the 
LCPA to the Commission.  The resolutions only contain generic findings of consistency with the Coastal Act, General Plan, and 
CEQA.  These arguments are only contained in the City staff report and a letter and other materials submitted to the Commission 
with the amendment request. 

Page:  16 



Dana Point LCP Amendment 1-07 
Land Use Plan: Findings for Denial, as Submitted & Approval with Modifications 

South-Central Strand area will require an unacceptable level of risk associated with 
potential instability/deformation of the required temporary slope/excavations.  
Elimination of the stairway spur will substantially reduce the risk associated with 
completion of this portion of the construction and specific details of an MSE wall-only 
slope design for this area are currently being prepared.  Implementation of an MSE wall-
only slope design will not affect the configuration of the primary Central Strand 
Accessway and will allow construction in this area to be completed in a much safer, 
efficient and timely manner.”  These conclusions were made without looking at 
alternatives that would maintain adequate slope stability.  No analysis was made of the 
safety of installing a stairway or other access structure once the stabilization structures 
were already constructed. 
 
Commission staff encouraged the City and developer to look into alternatives that would 
address the stability concerns raised by the engineering consultants.  Two alternatives 
were submitted by the City (see Exhibit 7) which the City dismissed because the landing 
point of one of the alternatives was only 220 feet away from the Central Strand access 
and the other involved changes to the Mechanically Stabilized Earth wall the City 
determined to be unacceptable.  No engineering studies accompanied this alternatives 
analysis. 
 
The Commission’s Coastal Engineer has reviewed all of the materials prepared by the 
developers consultants that were submitted to Commission staff.  Her review and 
conclusions state, in part, “…the provided information merely outlines the current 
technical challenges to inclusion of the required stairway access.  This does not provide 
clear evidence that the stairway construction would go from being difficult to being 
infeasible.  In addition, such a situation would call into question the feasibility of the 
other development that is proposed for the site and whether the access roads and 
downslope development still can achieve an adequate level of safety for construction 
and for the long-term conditions.  In summary, the applicant has not provided sufficient 
information to support a recommendation to delete an important public access amenity 
from the approved plans.” 
 
The City and developer have also opined that an 80-foot tall stairway4 would have little 
utility considering the other alternative accessways provided in the plan.  Arguments 
have been made that the North stairway and adjacent funicular and Central Strand 
Accessway will provide easier access for the public, thus, the Mid-Strand connector 
wouldn’t be used.  Neither of these arguments provides a compelling reason to 
eliminate an access point required by the Commission to offset the gating of the 
residential development and other impacts caused by the project. 
 
The North Strand Access is comprised of a series of stairs and small landings covering 
a distance of at least 800 feet from the parking lot to the beach (Exhibit 3b).  The access 
point to these stairs and the adjacent funicular are about 600 feet north of the planned 
access point to the Mid-Strand connector.  The combined travel distance from the mid-

                                            
4 Public stairways to the beach around 80-feet high are not unusual along the California coastline where coastal bluffs occur (e.g. 
Thousand Steps Beach, Laguna Beach; Grandview, Encinitas; Tide Beach Park, Solana Beach). 

Page:  17 



Dana Point LCP Amendment 1-07 
Land Use Plan: Findings for Denial, as Submitted & Approval with Modifications 

point of the Strand Vista Park and parking lot, to the North Strand Access down to the 
beach would be 1400 feet (i.e. ¼ mile).  Add an addition 600 feet to the walk (total of 
2000 feet) if the beachgoer intended to utilize the same portion of the beach they would 
have reached by using the Mid-Strand connector.  The access point to the Central 
Strand Access is about 600 feet south of the Mid-Strand connector.  That accessway 
will follow along the side of the main roadway that will be used by residents of the 
Strand to reach their homes.  That accessway will be comprised of a continuous, 
approximately 1,100 foot long incline of which at least 600 feet are comprised of a steep 
incline needed to descend/ascend the uppermost portion of the access near the parking 
lot.  Total distance would be at least 1700 feet (i.e. more than ¼ mile).  By comparison, 
the Mid-Strand connector would be comprised of a stairway that descends the 80 foot 
slope, followed by a 450 foot walk along the most gentle portion of the Central Strand 
incline.  While the health benefits of walking longer distances over an incline shouldn’t 
be discounted, equipment laden beachgoers will certainly be discouraged from using 
the central portion of the Strand parking lot and the central portion of the Strand Beach 
if they must travel the extra distance that would be avoided through implementation of 
the Mid-Strand connector. 
 
Finally, the City staff has argued that the proposed extension of the trail in the proposed 
Hotel trail provides an offset to the loss of the Mid-Strand connector.  The City has 
argued that the two trails are comparable in cost5.  However, the Mid-Strand connector 
and the proposed Hotel trail provide public access to completely different areas of the 
project site.  The Mid-Strand connector will provide public access to Strand Beach.  The 
Hotel trail will provide a new trail connection within Hilltop park, an open space area 
which has no beach access.  While the proposed Hotel trail would be a positive 
enhancement to public access within the Headlands area, the trail would not offset the 
loss of beach access created through elimination of the Mid-Strand connector. 
 
Thus, the proposed LUP amendment must be denied because it is inconsistent with the 
public access and recreation policies of the Coastal Act. 
 

B. ENVIRONMENTALLY SENSITIVE HABITAT 
 
In its action on the Headlands plan LCP amendment (1-03), the Commission found that 
Harbor Point Park, among other areas within the Headlands plan, contains 
Environmentally Sensitive Habitat Area (ESHA).  Those findings are summarized below 
and the complete findings regarding ESHA in support of LCPA 1-03 are incorporated as 
if fully set forth herein.  The proposed amendment would change the hook-shaped trail 
at Harbor Point Park into a loop trail.  That loop trail would cause additional disturbance 
to ESHA which renders the proposal inconsistent with the Chapter 3 policies of the 
Coastal Act, as submitted. 
 

                                            
5 Although the City has submitted information on the cost of the trails (see Exhibit 8), the Commission has not been provided with 
independent  information to verify whether the costs are, in fact, comparable.  
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Section 30240 of the Coastal Act requires that environmentally sensitive habitat areas 
be protected against any significant disruption of habitat values and only uses 
dependent on those resources be allowed within those areas.  Section 30240 also 
requires that development adjacent to environmentally sensitive habitat areas plus 
parks and recreation areas will be sited and designed to prevent impacts that would 
significantly degrade those areas and should be compatible with the continuance of 
those habitat and recreation areas. 
 
Environmentally sensitive habitat areas are defined in Section 30107.5 of the California 
Coastal Act as follows: 
 

“Environmentally sensitive area" means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role 
in an ecosystem and which could be easily disturbed or degraded by human 
activities and developments.  

1. LOCATION OF ESHA ON THE HEADLANDS SITE 
 
Fourteen special-status plant species have been identified on the Headlands site over 
time, including but not limited to Blochman’s dudleya, Coulter’s saltbush, Nuttall’s scrub 
oak, Cliff spurge, Vernal barley, California box-thorn, Woolly seablight, Western 
dichondra, Small flowered microseris, Cliff malocothrix, Palmer’s grappling hook, 
Golden rayed pentacheata, and California groundsel.  Not all of these special status 
plants have been observed during each plant survey.  Floristically, this site is more 
diverse than sage-scrub found in most locales in the region.  Coastal sites with this 
much diversity are uncommon. The unusually large number of special status plant 
species observed on this site over time is an indication of the unique nature of this 
setting.  More rare plants are known from the Dana Point Headlands than from Crystal 
Cove State Park, which is 20 times the size. 
 
Seven special status wildlife species have been observed on the Headlands property 
over time, as follows:  California gnatcatcher (Federally threatened), Pacific pocket 
mouse (Federally endangered), Cactus wren (State Species of Concern), Orange 
throated whiptail (State Species of Concern), San Diego woodrat (State Species of 
Concern), Coronado skink (State Specie of Concern), White-tailed kite (Fully protected), 
Quino checkerspot butterfly (Federally endangered).  Of particular interest, is the 
presence of the federally protected California gnatcatcher and Pacific pocket mouse.   
 
Native plant communities on the Headlands site include, CSS, southern coastal bluff 
scrub, southern mixed chaparral, and disturbed southern needlegrass grassland.  In 
addition there are disturbed areas and ornamental plantings.  Four of these plant 
communities are highly threatened; coastal bluff scrub, Diegan coastal sage scrub, 
maritime succulent scrub and needlegrass grassland.  These habitats are inherently 
rare and/or perform important ecosystem functions at the Headlands site by providing 
habitat for two federally listed wildlife species and up to thirteen special status plant 
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species.  Furthermore, these habitat areas are easily disturbed and degraded by human 
activity.  As such, these areas constitute ESHA pursuant to the Coastal Act.   
 
Using Coastal Act standards for determining ESHA, the Headlands plan LCP area 
contained approximately 49 acres of ESHA.  Under LCPA 1-03, the Commission 
approved impacts to approximately 11.29 acres of ESHA to accommodate 
development.  Limited additional impacts were allowed for public trails as long as those 
effects were offset through restoration.     

2. LUP EFFECTS ON ESHA, AS SUBMITTED 
 
According to a biological analysis submitted by the City (See Exhibit 10, Biological 
Assessment of Proposed Public Trail Extensions at Hilltop and Harbor Point Parks 
dated July 26, 2007 by URS Corporation, Patrick Mock, Ph.D.) the approximately 600 
foot long Hotel trail extension would be located in an area previously cleared of 
vegetation pursuant to the CDP issued by the City, and is planned as a fuel modification 
zone for the hotel site.  A small segment, approximately 60 feet of the 600 foot trail 
extension, would be located in an area planned for revegetation.  Thus, construction of 
this trail will not have a direct impact on existing ESHA.  However, it will slightly reduce 
the quantity of land area that would be revegetated and it would be located adjacent to 
existing ESHA.  The Commission's biologist has reviewed the URS biological 
assessment (Exhibit 11), among other materials submitted by the City and developer, 
and came to the following conclusions "… A trail extension in this area would provide a 
better natural history experience to visitors and provide more attractive views.  If the trail 
along the eastern side of the property, including this extension, is immediately adjacent 
to the break in slope above the hotel and residences and is separated from the habitat 
areas by a dog-proof fence, it is unlikely that there will be significant adverse impacts to 
the ESHA."  Materials submitted by the developer indicate the trail would be constructed 
immediately adjacent to the break in slope above the hotel.  Furthermore, the existing 
LCP contains provisions for appropriate habitat fencing along all trails. 
 
The proposal also includes an approximately 200 foot long extension of the trail in 
Harbor Point park.  That trail extension would turn the existing hook-shaped trail 
configuration into a loop trail.  The existing hook-shaped trail configuration was instituted 
as a requirement of the Commission's approval of LCP amendment 1-03 which 
approved the Headlands plan.  According to the biological assessment by URS, the 
proposed trail extension would follow the alignment of an informal footpath trodden 
through use.  Some revegetation of that area has commenced and some of the 
vegetation planted in that effort would need to be relocated out of the trail alignment.  
The biological assessment concludes that the extended trail "…will not impact any 
known locations for sensitive species and the alignment for the trail does not create any 
direct or indirect biological impacts not previously evaluated in the FEIR."  The 
Commission's biologist has reviewed the URS biological assessment, among other 
materials submitted by the City and developer, and came to the following conclusions 
"…  This [the loop trail] would needlessly increase disturbance within sensitive habitat 
and effectively create an island of habitat surrounded by a trail.  I recommend that this 
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alteration not take place."  Thus,  the Commission finds the proposed change of the trail 
alignment in Harbor Point park from a dead-end, hook-shaped configuration to a loop 
trail cannot be found consistent with Section 30240 of the Coastal Act. 
 
Finally, the proposal to remove the Mid-Strand connector does not appear to have any 
natural resource implications.    
 
Thus, the proposed LUP amendment would be inconsistent with Section 30240 of the 
Coastal Act. 
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VII. Findings for Approval of the City of Dana Point’s Land 
Use Plan Amendment, If Modified 

 
The findings for denial of the Land Use Plan amendment, as submitted, are hereby 
incorporated as if fully set forth herein. 
 

A. SHORELINE AND COASTAL RESOURCE ACCESS - NECESSARY 
MODIFICATIONS TO THE PROPOSED LAND USE PLAN AMENDMENT 

 
As described in detail in the findings for denial of the Land Use Plan amendment, as 
submitted, the proposed amendment would eliminate the Mid-Strand connector, extend 
a trail in the Hilltop park (Hotel trail), and extend a trail in Harbor Point park to create a 
loop.  The Commission has denied the amendment request as submitted because the 
elimination of the Mid-Strand connector with significantly, adversely impact public 
access to the coast and would be inconsistent with the public access policies of Chapter 
3 of the Coastal Act.  However, if the amendment were modified to retain the Mid-
Strand connector, the Commission could find the addition of the Hotel trail to the plan to 
be consistent with the public access policies of the Coastal Act.  Therefore, the 
Commission imposes Suggested Modification 1 which requires the City to restore all 
policy language, text and graphics related to and/or depicting the Mid-Strand Vista Park 
public accessway as they existed prior to this amendment request 1-07. 
 
As proposed, the amendment would add the Hotel trail to the plan.  The existing LUP 
contains several policies, such as Land Use Element policies 5.37 and 5.42, and 
Conservation Open Space Element policy 6.9, which mandate the provision of the entire 
trail network in the Headlands plan upon commencement of any development within the 
plan.  Those provisions were put in place through LCP amendment 1-03 because the 
Commission found that those elements were necessary in order for it to find the 
Headlands plan, on balance, to be consistent with the Coastal Act.  The proposed Hotel 
trail is an addition to the plan that was not previously contemplated nor deemed to be 
necessary for the Commission to find the project, on balance, to be consistent with the 
Coastal Act.  Thus, the Hotel trail would be an added amenity that while certainly being 
consistent with the public access policies of the Coastal Act, would not be an element 
required by the Commission to consider the Headlands plan, as a whole, consistent with 
the Coastal Act.  Thus, the Commission inserts Suggested Modification 3, which is a 
policy to clarify that the mandatory language in the above-named policies does not 
apply to the Hotel trail.   
 
The proposed loop trail configuration has been denied due to inconsistencies with 
Section 30240 of the Coastal Act. 
 
Certain issues were raised by the proposed LUP relative to public access that needed 
to be addressed.  Through suggested modifications, the Commission has resolved the 
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issues raised.  Therefore, the Commission finds the amendment proposal, with 
modifications, is consistent with the public access policies of Chapter 3 of the Coastal 
Act. 
  

B. ENVIRONMENTALLY SENSITIVE HABITAT - NECESSARY 
MODIFICATIONS TO THE PROPOSED LAND USE PLAN AMENDMENT 

 
As described in detail in the findings for denial of the Land Use Plan amendment, as 
submitted, the proposed amendment would extend a trail in the Hilltop park (Hotel trail), 
and extend a trail in Harbor Point park to create a loop.  The Commission has denied 
the amendment request as submitted, in part, because the establishment of a loop trail 
in Harbor Point park would significantly, adversely impact Environmentally Sensitive 
Habitat Area and would be inconsistent with Section 30240 of the Coastal Act.  
However, if the amendment were modified to restore the trail in Harbor Point park to the 
hook-shaped configuration originally approved by the Commission in LCP amendment 
1-03, the Commission could find the amendment request consistent with Section 30240 
of the Coastal Act.  Thus, the Commission imposes Suggested Modification 2. 
 
The Commission also finds the proposed amendment to add the Hotel trail extension 
within Harbor Point park to be consistent with Section 30240 of the Coastal Act.  
Construction of this trail will not have a direct impact on existing ESHA.  The 
Commission's biologist has recommended that the trail be constructed immediately 
adjacent to the break in slope above the hotel, which maximizes the trail setback from 
existing ESHA and still affords public view opportunities.  The trail is proposed in the 
recommended location.  Furthermore, the existing LCP contains provisions for 
appropriate habitat fencing along all trails.   
 
Therefore, with modifications, the Commission finds the proposed land use plan 
amendment to be consistent with Section 30240 of the Coastal Act.   
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VIII. Findings for Denial of the City's Implementation 
Program Amendment, as Submitted 

 
The Commission hereby finds and declares as follows.  Below are the specific findings 
for denial of the City of Dana Point Implementation Program Amendment, as submitted. 
 
The standard of review for amendments to the Implementation Plan of a certified LCP 
is whether the Implementation Plan, as amended by the proposed amendment, will be 
in conformance with and adequate to carry out, the policies of the certified Land Use 
Plan (LUP). 
 

A. SHORELINE AND COASTAL RESOURCE ACCESS 
 
The Commission has implemented changes to the coastal land use plan to assure the 
Commission can find the proposal is consistent with the public access requirements of 
Chapter 3 of the Coastal Act.  These changes include 1) restoring the Mid-Strand 
connector trail to the public access trail plan; and 2) clarifying that the proposed Hotel 
trail extension is an optional, rather than mandatory, element of the Headlands plan.  
The amended IP, as submitted, includes elimination of the Mid-Strand connector trail 
and requires the Hotel trail extension as a mandatory element.  Thus, the amended IP, 
as submitted, does not carry out the LUP, as modified per the suggested modifications.  
Thus, the IP, as submitted, must be denied.  
 

B. ENVIRONMENTALLY SENSITIVE HABITAT 
 
The LUP findings describe in detail the deficiencies of the LCP amendment with respect 
to Section 30240 of the Coastal Act.  The Commission has modified the LUP such that it 
can find the LUP amendment consistent with the Coastal Act.  In summary, those 
changes are to eliminate the proposed change to the trail at Harbor Point park to a loop 
trail.  The amended IP, as submitted, requires the trail at Harbor Point park to be a loop 
trail.  Thus, the amended IP, as submitted, does not carry out the LUP, as modified per 
the suggested modifications.  Thus, the IP, as submitted, must be denied. 
 

IX. Findings for Approval of the City's Implementation 
Program Amendment, as Modified 

 
The findings for denial of the Implementation Plan amendment as submitted are 
incorporated as if fully set forth herein. 
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A. SHORELINE AND COASTAL RESOURCE ACCESS - NECESSARY 

MODIFICATIONS TO THE PROPOSED IMPLEMENTATION PLAN 
AMENDMENT 

 
The proposed IP amendment includes the addition of the Hotel trail extension that is a 
benefit to public access at the Headlands.  However, certain changes to the IP are 
necessary to assure adequate implementation of the LUP, as modified.  These changes 
are to restore all policy language, text and graphics related to and/or depicting the Mid-
Strand Vista Park public accessway as they existed prior to this amendment request 1-
07.  In addition, the Commission is clarifying that the Hotel trail is considered optional. 
Thus, the Commission requires Suggested Modifications 4 and 6.  As modified, the 
Commission finds the IP amendment to be adequate to implement the LUP, as 
modified. 
 
 

B. ENVIRONMENTALLY SENSITIVE HABITAT - NECESSARY 
MODIFICATIONS TO THE PROPOSED IMPLEMENTATION PROGRAM 
AMENDMENT 

 
The LUP findings describe in detail the deficiencies of the LCP amendment with respect 
to Section 30240 of the Coastal Act.  The Commission has modified the LUP such that it 
can find the LUP amendment consistent with the Coastal Act.  In summary, those 
changes are to eliminate the proposed change to the trail at Harbor Point park to a loop 
trail.  The proposed amended IP has been denied because it does not carry out the LUP 
amendment, as modified.  However, if the IP were amended to restore all policy 
language, text and graphics related to and/or depicting the hook-shaped trail in Harbor 
Point Park and to delete all references to a loop-trail in this same location, the 
Commission could approved the IP amendment.  Thus, the Commission imposes 
Suggested Modification 5.  As modified, the Commission finds the IP amendment to be 
adequate to implement the LUP, as modified. 
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X. Consistency with the California Environmental Quality Act 
 
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
governments from the requirement of preparing an environmental impact report (EIR) in 
connection with a local coastal program (LCP).  Instead, the CEQA responsibilities are 
assigned to the Coastal Commission.  Additionally, the Commission’s Local Coastal 
Program review and approval procedures have been found by the Resources Agency to 
be functionally equivalent to the environmental review process.  Thus, under Section 
21080.5 of CEQA, the Commission is relieved of the responsibility to prepare an 
environmental impact report for each local coastal program submitted for Commission 
review and approval.  Nevertheless, the Commission is required when approving a local 
coastal program to find that the local coastal program does conform with the provisions 
of CEQA. 
 
The proposed LCP amendment has been found not to be in conformance with Coastal 
Act Policies regarding public access and protection of environmentally sensitive habitat 
areas.  Thus, the LCP amendment, as submitted, is not adequate to carry out and is not 
in conformity with the policies of Chapter 3 of the Coastal Act.  Furthermore, the 
proposed LCP amendment would result in significant adverse environmental impacts 
within the meaning of the California Environmental Quality Act.  To resolve the concerns 
identified suggested modifications have been made to the City’s Land Use Plan.  
Without the incorporation of these suggested modification; the LCPA, as submitted, is 
not adequate to carry out and is not in conformity with the policies of Chapter 3 of the 
Coastal Act.  The suggested modifications minimize or mitigate any potentially 
significant environmental impacts of the Land Use Plan Amendment.  As modified, the 
Commission finds that approval of the Land Use Plan amendment will not result in 
significant adverse environmental impacts within the meaning of the California 
Environmental Quality Act. 
 
Relative to the Implementation Program, the Commission finds that approval of the 
Implementation Program, as submitted, will result in significant adverse environmental 
impacts under the meaning of CEQA.  To resolve the concerns identified suggested 
modifications have been made to the City’s Implementation Plan.  Without the 
incorporation of these suggested modification; the Implementation Plan amendment, as 
submitted, is not adequate to carry out and is not in conformity with the policies of Land 
Use Plan, as modified by the suggested modifications.  The suggested modifications 
minimize or mitigate any potentially significant environmental impacts of the 
Implementation Plan Amendment.  As modified, the Commission finds that approval of 
the Implementation Plan amendment will not result in significant adverse environmental 
impacts within the meaning of the California Environmental Quality Act. 
 
Given the proposed suggested modifications, the Commission finds that the City of 
Dana Point Local Coastal Program Amendment 1-07, as modified, will not result in 
significant unmitigated adverse environmental impacts under the meaning of the CEQA.    
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Further, future individual projects will require coastal development permits issued by the 
City of Dana Point.  Throughout the coastal zone, specific impacts associated with 
individual development projects are assessed through the coastal development permit 
review process; thus, an individual project’s compliance with CEQA would be assured.  
Therefore, the Commission finds that there are no feasible alternatives within the 
meaning of CEQA that would reduce the potential for significant adverse environmental 
impacts. 
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XI. List of Exhibits/Substantive File Documents 
 
Exhibit 

# 
Description  

   
1 Project Location  
2 Resolution of Submittal and Resolution of Adoption  

3a Existing LCP - Land Use Planning Areas  
3b Existing LCP - Public Trail System  
4  Proposed LUP Amendment  
5 Proposed IP Amendment  
6 Stantec-AMEC Letters  
7 Alternative Configurations for Mid-Strand Connector Trail  
8 Comparison of Costs of Construction of Mid-Strand Connector 

trail with proposed Hotel trail 
 

9 Memo by Lesley Ewing  
10 Biological Analysis by Pat Mock  
11 Memo by Dr. John Dixon  

   
 

Substantive File Documents 
 
Note: All documents cited throughout the report and in Commission staff memorandum, 
whether or not listed below, should be considered substantive file documents as well. 
 
AMEC.  2006a.  Summary of Supplemental Geotechnical Recommendations, Attention: 
Mr. Tom Arconti/Mr. Jim Kopplin dated 18 August 2006; Job No. 5-212-400100. 
 
AMEC.  2006b.  Geotechnical Recommendations Temporary Backcut and Shoring Wall 
South Central Strand Area, Submitted to Headlands Reserve, LLC dated 28 August 
2006; Job No. 5-212-400100. 
 
AMEC.  2006c.  Supplemental Geotechnical Recommendations, Attention: Mr. Tom 
Arconti/Mr. Jim Kopplin dated 7 September 2006; Job No. 5-212-400100. 
 
AMEC.  2006d.  Construction Constraints and Associated Risk Proposed Stairway/Wall 
Construction Central Strand Accessway Stairway Spur South-Central Strand Area 
Headlands Project Dana Point, California, Attention Mr. Kevin Darnall (Headlands 
Reserve LLC) dated November 15, 2006; Job No. 5-212-400100 
 
California Coastal Commission.  2008a.  Memorandum from Dr. John Dixon to Karl 
Schwing regarding Trail system at Dana Point Headlands dated April 18, 2008  
 
California Coastal Commission.  2008b.  Memorandum from Lesley Ewing to Karl 
Schwing regarding Request to Delete Central Strand Stairway from LCPA 07-02 dated 
April 22, 2008. 

Page:  28 



Dana Point LCP Amendment 1-07 
Exhibits/Substantive File Documents 

 
 
California Coastal Commission.  2004.  Adopted Findings in support of approval of Local 
Coastal Program Amendment 1-03, with modifications.  Adopted August 11, 2004. 
 
City of Dana Point. 2007a.  Resolution of Submittal No. 07-09-18-03 and Resolution of 
Adoption 07-09-18-02. 
 
City of Dana Point.  2007b.  Letter from Kyle Butterwick to S. Sarb (CCC) re: “Local 
Coastal Program Amendment LCPA07-02 for the Headlands Development and 
Conservation Plan” dated October 1, 2007. 
 
City of Dana Point.  2008a.  Letter from Kyle Butterwick to K. Schwing (CCC) with 
attachments describing two alternatives to the Mid-Strand Vista Park accessway dated 
November 13, 2007. 
 
City of Dana Point.  2008b.  Letter from Doug Chotkeyvs to S. Sarb (CCC) with 
attachments regarding cost comparison. 
 
Headlands Reserve LLC.  2007.  Letter from Kevin Darnall  to K. Butterwick (City of 
Dana Point) re: “Headlands Development and Conservation Plan (“HDCP”) 
Amendment; General Plan Amendment (“GPA”); Local Coastal Plan Amendment 
(“LCPA”); Coastal Development Permit (“CDP”) Amendment.”  dated June 28, 2007.  
 
Headlands Reserve LLC.  2008a.  Letter from Kevin Darnall to K.Schwing (CCC) with 
attached exhibit depicting cross section of Hotel trail and hotel site dated January 10, 
2008. 
 
Headlands Reserve LLC.  2008b.  Letter from Kevin Darnall to K.Schwing (CCC) with 
attached exhibit depicting Hotel trail fencing dated April 9, 2008. 
 
Stantec.  2006.   Letter regarding Central Stairs and Spur Access from Paul Carey to 
Headlands Reserve LLC dated December 8, 2006. 
 
URS.  2007.  Memorandum to K. Darnall (Headlands Reserve LLC) re: “Biological 
assessment of proposed public trail extensions at Hilltop and Harbor Point parks” by Pat 
Mock, Ph.D. dated July 26, 2007.   
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STATE OF CALIFORNIA—THE RESOURCES AGENCY ARNOLD  SCHWARZENEGGER, GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105- 2219 
VOICE AND TDD (415) 904- 5200 
FAX ( 415) 904- 5400 
 

M E M O R A N D U M
 
 
FROM: John Dixon, Ph.D. 
  Ecologist  

TO: Karl Schwing   

SUBJECT: Trail system at Dana Point Headlands 

DATE:  April 18, 2008  

Documents reviewed: 
 
Mock, P. (URS).  July 26, 2007.  Memoradum to K. Darnall (Headlands Reserve LLC) re: 
“Biologial assessment of proposed public trail extensions at Hilltop and Harbor Point parks.” 
 
Darnall, K.  June 28, 2007.  Letter to K. Butterwick (City of Dana Point) re: “Headlands  
Development and Conservation Plan (“HDCP”) Amendment; General Plan Amendment 
(“GPA”); Local Coastal Plan Amendment (“LCPA”); Coastal Development Permit (“CDP”) 
Amendment.” 
 
Butterwick, K.  October 1, 2007.  Letter to S. Sarb (CCC) re: “Local Coastal Program 
Amendment LCPA07-02 for the Headlands Development and Conservation Plan.” 
 
 
Three alterations to the approved trail system at Dana Point Headlands have been proposed.  
First, it is proposed to remove the stairway known as the “Mid-Strand Vista Park Accessway.” 
This change does not appear to have any natural resource implications. Second, it is 
proposed to extend the public trail in Hilltop Park.  Currently the trail stops next to the 
proposed hotel and exits the park via a set of stairs to Green Lantern Street.  The proposed 
extension would continue behind the hotel and terminate on Scenic Drive close to the public 
parking area.  A trail extension in this area would provide a better natural history experience 
to visitors and provide more attractive views.  If the trail along the eastern side of the 
property, including this extension, is immediately adjacent to the break in slope above the 
hotel and residences and is separated from the habitat areas by a dog-proof fence, it is 
unlikely that there will be significant adverse impacts to the ESHA.  The third proposed 
alteration to the trail system is to convert the one-way trail to bluff overlooks in Harbor Point 
Park to a loop trail.  This would needlessly increase disturbance within sensitive habitat and 
effectively create an island of habitat surrounded by a trail.  I recommend that this alteration 
not take place.    

MEMO By John Dixon

DPT-MAJ-1-07
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April 22, 2008 
 
TO:  Karl Schwing, South Coast Supervisor 
FROM:  Lesley Ewing, Sr. Coastal Engineer 
SUBJECT: Request to Delete Central Strand Stairway from LCPA 07-02 
 
On March 12, 2008, I visited the Dana Point site and the area where the Central Strand Stairway 
is to be located.  In addition, I have reviewed the following material related to the proposed 
stairway deletion: 
 

• AMEC, 18 August 2006; Job No. 5-212-400100, Summary of Supplemental 
Geotechnical Recommendations, Attention: Mr. Tom Arconti/Mr. Jim Kopplin 

• AMEC, 28 August 2006; Job No. 5-212-400100, Geotechnical Recommendations 
Temporary Backcut and Shoring Wall South Central Strand Area, Submitted to 
Headlands Reserve, LLC. 

• AMEC, 7 September 2006; Job No. 5-212-400100, Supplemental Geotechnical 
Recommendations, Attention: Mr. Tom Arconti/Mr. Jim Kopplin 

• City of Dana Point, October 1, 2007, Local Coastal Program Amendment LCPA07-02 for 
the Headlands Development and Conservation Plan. 

 
There has been a request to delete the central strand stairway for the proposed development 
project due to the “technical infeasibility and public safety issues associated with geologic 
conditions in the adjoining County parking lot.”  There are letters from the project civil engineer 
and the project geotechnical engineer that reiterate the technical difficulties of including the 
stairway in the construction effort and note that the inclusion of the stairway “will require an 
unacceptable level of risk associated with potential instability/deformation of the required 
temporary slope/excavations. (letter from Scott Kerwin, November 15, 2006, page 2)”  There are 
no comparison of the risk for the temporary shoring with and without the stairway system, nor 
does there seem to be any analysis of the option that the stairs could be installed once the shoring 
system is completed.   
 
The Geotechnical Review and Evaluation Plate II, revised 8/28/2006 shows the proposed 
stairway, but there are no details of the stair design that show the added constraints that would 
develop if the proposed stairs were to be installed.  There is also a possible switchback trail or a 
cross slope trail that both seem feasible as alternatives to the proposed stairs, but these were 
rejected as options since they would converge close to the proposed trail site and thus seem 
somewhat redundant to the applicant.  Either trail option might be useful if the applicant does 
provide evidence that the proposed stairs are no longer feasible.  However, the provided 
information merely outlines the current technical challenges to inclusion of the required stairway 
access.  This does not provide clear evidence that the stairway construction would go from being 
difficult to being infeasible.  In addition, such a situation would call into question the feasibility 
of the other development that is proposed for the site and whether the access roads and 
downslope development still can achieve an adequate level of safety for construction and for the 
long-term conditions.  In summary, the applicant has not provided sufficient information to 
support a recommendation to delete an important public access amenity from the approved plans.  
Also, nothing from the site inspection identified constraints to the stairway that would preclude 
its safe installation. 

MEMO BY LESLEY EWING 
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CALIFORNIA COASTAL COMMISSION 
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M E M O R A N D U M
 
 
FROM: John Dixon, Ph.D. 
  Ecologist  

TO: Karl Schwing   

SUBJECT: Trail system at Dana Point Headlands 

DATE:  April 18, 2008  

Documents reviewed: 
 
Mock, P. (URS).  July 26, 2007.  Memoradum to K. Darnall (Headlands Reserve LLC) re: 
“Biologial assessment of proposed public trail extensions at Hilltop and Harbor Point parks.” 
 
Darnall, K.  June 28, 2007.  Letter to K. Butterwick (City of Dana Point) re: “Headlands  
Development and Conservation Plan (“HDCP”) Amendment; General Plan Amendment 
(“GPA”); Local Coastal Plan Amendment (“LCPA”); Coastal Development Permit (“CDP”) 
Amendment.” 
 
Butterwick, K.  October 1, 2007.  Letter to S. Sarb (CCC) re: “Local Coastal Program 
Amendment LCPA07-02 for the Headlands Development and Conservation Plan.” 
 
 
Three alterations to the approved trail system at Dana Point Headlands have been proposed.  
First, it is proposed to remove the stairway known as the “Mid-Strand Vista Park Accessway.” 
This change does not appear to have any natural resource implications. Second, it is 
proposed to extend the public trail in Hilltop Park.  Currently the trail stops next to the 
proposed hotel and exits the park via a set of stairs to Green Lantern Street.  The proposed 
extension would continue behind the hotel and terminate on Scenic Drive close to the public 
parking area.  A trail extension in this area would provide a better natural history experience 
to visitors and provide more attractive views.  If the trail along the eastern side of the 
property, including this extension, is immediately adjacent to the break in slope above the 
hotel and residences and is separated from the habitat areas by a dog-proof fence, it is 
unlikely that there will be significant adverse impacts to the ESHA.  The third proposed 
alteration to the trail system is to convert the one-way trail to bluff overlooks in Harbor Point 
Park to a loop trail.  This would needlessly increase disturbance within sensitive habitat and 
effectively create an island of habitat surrounded by a trail.  I recommend that this alteration 
not take place.    

Memo by Dr. John Dixon
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