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The purpose of this addendum is to: (1) attach and respond to correspondence received from the
applicants’ agent, Schmitz & Associates, on April 30, 2008 (Exhibit 1), and (2) attach two letters of
correspondence to the Commission received from Mr. James Smith on April 24 and April 30, 2008
(Exhibit 2).
1. The applicants’ agent submitted analysis to address one of the application incomplete items
requested by staff that is being disputed in the subject appeal—the Water Source Alternatives
Analysis. The applicants’ agent states that an alternative to the proposed water line extension
from Costa Del Sol would be drilling a well on the subject properties. However, the agent
states that geologic testing that has previously been conducted on the sites did not encounter
groundwater up to a 160-foot depth, but that drilling test wells beyond that depth would be
required to definitively determine whether or not water wells are feasible. The applicants are
unwilling to drill test wells because wells are not proposed as part of the projects. While the
submitted analysis provides some information about the feasibility of water wells, the letter
does not conclude whether water wells are feasible or not. However, staff is willing to proceed
with the information provided by the applicants regarding this filing requirement because the
issue can be further analyzed by staff and considered by the Commission in its review of the
applications. Especially on large parcels in the Santa Monica Mountains, such as the subject
properties, it is staff’s experience that although water may be difficult to reach given its depth,
it is not impossible to find water that is suitable for residential development.
2. The letters submitted by Mr. James Smith, a Sweetwater Mesa Road resident, express
support for staff’s recommendation and highlights geologic constraints associated with the
proposed projects and City of Malibu-related issues regarding the proposed projects.
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STAFF REPORT: APPEAL OF EXECUTIVE
DIRECTOR DETERMINATION
DISPUTE RESOLUTION NOs:

A-4-07-067-EDD, A-4-07-068-EDD, A-4-07-146-EDD,
A-4-07-147-EDD, and A-4-07-148-EDD

APPLICANTS:

Lunch Properties LLLP, Vera Properties LLLP, Mulryan
Properties LLLP, and Morleigh Properties LLLP

AGENT:

Schmitz & Associates, Inc. (Don Schmitz)

PROJECT LOCATION:

North of Sweetwater Mesa Road (APNs 4453-005-037, -018,
-091, and -092), Santa Monica Mountains, Los Angeles
County

EDD APPEAL DESCRIPTION:

Appeal of the Executive Director’s Determination
deeming Coastal Development Permit Applications 407-067, 4-07-068, 4-07-146, 4-07-147, and 4-07-148
incomplete, pursuant to Section 13056(d) of Title 14
of the California Code of Regulations.

MOTION & RESOLUTION:
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SUMMARY OF STAFF RECOMMENDATION:
Staff recommends that the Commission concur with the Executive Director’s
determination that the subject coastal development permit applications are incomplete.
Commission staff requested several documents, information, confirmations of approvals
by other agencies, and/or types of analyses (collectively, “incomplete items”) that staff
felt were needed in order to complete the applications. Although the applicants have not
objected to all of these requests, they do now appeal the Executive Director’s
determination with respect to five (5) of the requested incomplete items. There are still
other information requests outstanding that the applicants’ agent has indicated will be
satisfied.
Upon further consideration of the five incomplete items that are the subject of these
appeals, Commission staff has concluded that two of the five incomplete items were
requested to address issues that can be adequately addressed after filing of the
applications, for example through the imposition of conditions of approval, if the
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applications are approved. Thus, staff will no longer require that those items (City of
Malibu Approval and Alternative Parcel Configuration Analysis) be provided as a
prerequisite to the filing of the applications. The remaining three disputed incomplete
items are necessary for staff’s analysis of the development proposals, and for the
Commission’s consideration of the CDP applications, to determine whether the projects
comply with all relevant policies of the Coastal Act. Due to the related nature of the five
coastal permit applications and their incomplete status, the subject appeals are being
addressed in one staff report.

I. STAFF RECOMMENDATION
Staff recommends that the Commission adopt the following findings and resolution to
uphold the Executive Director’s determination that the applications remain incomplete.
MOTION:

I move that the Commission reject the Executive Director’s
determination that the applications are incomplete.

STAFF RECOMMENDATION:
Staff recommends a NO vote on the motion. Failure of this motion will result in (1) the
Commission upholding the Executive Director’s determination that the applications are
incomplete, pursuant to Section 13056 of the Commission’s regulations, (2) the
applications remaining unfiled, and (3) the Commission’s adoption of the following
resolutions and findings. A majority of the Commissioners present is required to
approve the motion.
RESOLUTION:
The Commission hereby (1) finds that the applications are incomplete, pursuant to
Section 13056 of the Commission’s regulations, and (2) adopts the following findings in
support of its decision.

II. APPEAL PROCEDURES
Pursuant to Section 13056(d) of Title 14 of the California Code of Regulations, an
applicant may appeal to the commission a determination by the executive director that
an application is incomplete. The executive director shall schedule the appeal for the
next commission hearing or as soon thereafter as practicable but in no event later than
sixty (60) calendar days after receipt of the appeal of the filing determination and shall
prepare a written recommendation to the commission on the issues raised by the
appeal of the filing determination. The Commission may overturn the executive
director’s determination and/or direct the executive director to prepare a different
determination reflecting the commission’s decision. Otherwise, the executive director’s
determination shall stand.
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In this case, the Commission received the appeals on March 24, 2008. The 60th day
after commission receipt of the appeals is May 23, 2008. Therefore, in accordance with
Section 13056(d), the subject appeals have been scheduled for the May 2008
commission hearing.

III. FINDINGS AND DECLARATIONS
The Commission hereby finds and declares:

A. PERMIT APPLICATION BACKGROUND AND APPEAL OF
EXECUTIVE DIRECTOR’S DETERMINATION DEEMING
APPLICATIONS INCOMPLETE
On July 16, 2007, the Commission received Coastal Development Permit (CDP)
Application Nos. 4-07-067 (Lunch Properties LLLP) and 4-07-068 (Vera Properties
LLLP) for residential development on two adjacent vacant properties. On August 10,
2007, Commission staff sent a letter to the applicants’ common agent, notifying them
that the applications were incomplete and outlining the items that needed to be
submitted in order for Commission staff to deem the applications complete. On
November 30, 2007, the Commission received CDP Application Nos. 4-07-146 (Mulryan
Properties LLLP), 4-07-147 (Morleigh Properties LLLP), and 4-07-148 (Mulryan
Properties LLLP and Morleigh Properties LLLP) for development on two other adjacent
properties (including a lot line adjustment between the two lots and residential
development on each lot) that are contiguous with the properties of application 4-07-067
and 4-07-068. The same agent who represented the original two applicants was also
listed as representing these two new applicants. On December 17, 2007, Commission
staff sent a letter to that agent, notifying him that these applications were incomplete
and outlining the items needed in order to deem the applications complete. This initial
staff correspondence (incomplete letters no. 1 of 2) to the applicants for each
application is attached as Exhibit 5.
The subject properties are contiguous and located on the southern flank of the Santa
Monica Mountains, east of Malibu Canyon Road, west of Las Flores Canyon Road, and
near the terminus of Sweetwater Mesa Road about a mile inland from Pacific Coast
Highway (Exhibits 1, 2). The properties are situated along a ridgeline separating the
Sweetwater Canyon and Carbon Canyon watersheds. The area is characterized as
undeveloped, rugged hillside terrain blanketed by relatively undisturbed contiguous
native chaparral habitat (Exhibit 15).
In 2004, the Commission granted CDP No. 4-01-108 to improve an existing 1,750 ft.
long jeep trail to provide access to the undeveloped parcel that is the subject of the first
application listed in this section (APN 4453-005-037), for geologic testing purposes. The
approved pilot access road (part of which was approved by the Commission and part of
which was approved by the City of Malibu) traversed north from the terminus of
Sweetwater Mesa Road in the City of Malibu, across three parcels within the jurisdiction
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of the City of Malibu, and across two of the parcels that are the subject of these permit
application appeals: APN 4453-005-018 (associated with CDP application No. 4-07068) and APN 4453-005-092 (associated with CDP application No. 4-07-146). Special
conditions of the Commission’s permit approval related to revegetation of graded and
disturbed slopes, erosion control and drainage, and City of Malibu approval of the
improvements within their jurisdiction.
Each of the subject properties is owned by a separate Limited Liability Limited
Partnership (LLLP).
The project descriptions for each permit application are as follows:
CDP Application No. 4-07-067 (Lunch Properties LLLP) (APN 4453-005-037)
The applicant is proposing to construct a two-story, 10,251 sq. ft. single-family
residence on an approximately 20-acre parcel, with an attached 698 sq. ft. garage, 750
sq. ft. detached guest house, swimming pool, spa, wine cellar, driveway, septic system,
and 1,230 cu. yds. grading (1,050 cu. yds. cut; 180 cu. yds. fill) (Exhibits 7, 8, 10). The
proposed project includes a 2,450 ft. long, 20 ft. wide access road to connect
Sweetwater Mesa Road north to the subject property, involving 8,950 cu. yds. grading
(5,300 cu. yds. cut; 3,650 cu. yds. fill), retaining walls, drainage improvements, and
turnarounds. A water main line proposed as part of CDP application 4-07-068 below will
also serve the proposed project.
CDP Application No. 4-07-068 (Vera Properties LLLP) (APN 4453-005-018)
The applicant is proposing to construct a two-story, 8,674 sq. ft. single-family residence
on an approximately 20-acre parcel, with a 2,372 sq. ft. detached garage, 750 sq. ft.
detached guest house, swimming pool, septic system, 292 ft. long driveway, retaining
walls, and 8,390 cu. yds. grading (8,250 cu. yds. cut; 140 cu. yds. fill) (Exhibits 7, 8, 10,
13). The proposed project will utilize the access road proposed in CDP application 4-07067 described above. The proposed project also includes extension of an 8-inch
diameter water line down to the subject property from an existing municipal water main
beneath Costa Del Sol Way to the north. The total length of the proposed water line is
approximately 7,800 feet. In addition, a 10-ft. wide maintenance road is proposed along
a portion of the proposed water main alignment. According to preliminary grading plans,
the proposed water line maintenance road will require retaining walls and approximately
1,145 cu. yds. grading (1,135 cu. yds. cut; 10 cu. yds. fill).
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CDP Application No. 4-07-146 (Mulryan Properties LLLP) (APN 4453-005-092)
The applicant is proposing to construct a two-story, 10,802 sq. ft. single-family
residence on an approximately 40-acre parcel, with a 995 sq. ft. garage, swimming pool,
septic system, access drive, and 5,250 cu. yds. grading (4,750 cu. yds. cut; 500 cu. yds.
fill) (Exhibits 7, 11). The proposed project will also utilize the access road proposed in
CDP application 4-07-067 described above, and 4-07-147 described below. A water
main line proposed as part of CDP application 4-07-068 above will also serve the
proposed project.
CDP Application No. 4-07-147 (Morleigh Properties LLLP) (APN 4453-005-091)
The applicant is proposing to construct a three-story, 10,720 sq. ft. single-family
residence on an approximately 40-acre parcel, with a 991 sq. ft. garage, swimming pool,
septic system, access road, driveway, and 31,150 cu. yds. grading (27,400 cu. yds. cut;
3,750 cu. yds. fill) (Exhibits 7, 12). The proposed project will extend the access road
proposed in CDP application 4-07-067 described above to the proposed building site. A
water main line proposed as part of CDP application 4-07-068 above will also serve the
proposed project.
CDP Application No. 4-07-148 (Mulryan and Morleigh) (APNs 4453-005-092, -091)
The applicants of this CDP application propose a lot line adjustment between their two
vacant 40-acre parcels in order to optimally site future residential development
proposed in CDP applications 4-07-146 and 4-07-147 above. The size of each parcel
will not change as a result of the proposed reconfiguration (Exhibits 2, 7, 14).

Commission staff received additional information from the applicants’ agent on January
30, 2008 (regarding applications 4-07-146, -147, and -148) and February 20, 2008
(regarding applications 4-07-067 and -068). Some of the information that staff had
initially requested was provided at this time. However, several outstanding items
remained, and additional information/clarification based upon the agent’s submittals was
needed. Commission staff sent a follow-up letter (dated February 29, 2008) to the
applicants’ agent for each of the permit applications, noting the items still needed and
requesting additional information and clarification based upon the new information
provided by the agent (Exhibit 4).
The applicant’s agent submitted a letter in response to staff’s February 29, 2008 letter
for each application, dated March 24, 2008, stating that several of the staff’s information
requests were “irrelevant, onerous, or impossible to provide” and that the applicants
wished to appeal the Executive Director’s “incomplete” determination to the Commission
pursuant to Section 13056(d) of Title 14 of the California Code of Regulations (Exhibit
3). Due to the related nature of the proposed development for each application and
similarity of issues, the items requested by staff in each incomplete letter were nearly
identical. Note that the applicants are not objecting to all of the information requests as
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part of the subject appeal, just several of them. There are still other information requests
outstanding that the applicants’ agent has indicated will be satisfied. The applicants
object to five (5) requested items in this appeal, which are outlined in the table below.
All five issues pertain to the applications proposing residential development. One of the
five issues pertains to the lot line adjustment application as well. Analysis of the subject
appeals are provided in the following section.

1
2
3
4
5

B.

CDP 4-07-067

CDP 4-07-068

CDP 4-07-146

CDP 4-07-147

CDP 4-07-148

APN 4453-005-037

APN 4453-005-018

APN 4453-005-092

APN 4453-005-092

Lot Line Adj.

Water source alternatives analysis/address feasibility of on-site well / water tank
County-approved Geologic Review Sheet
City of Malibu approval of proposed access road segment within City jurisdiction
Alternative Parcel Configuration Analysis
County Approval-In-Concept for the water main line/maintenance road

-

ANALYSIS OF APPLICANTS’ APPEALS OF EXECUTIVE
DIRECTOR DETERMINATION DEEMING APPLICATIONS
INCOMPLETE

As mentioned previously, the applicants’ agent submitted a letter in response to staff’s
February 29, 2008 incomplete letter for each of the subject permit applications, dated
March 24, 2008, stating that several of the items requested by staff were “irrelevant,
onerous, or impossible to provide” and that the applicants wished to appeal the
Executive Director’s “incomplete” determination to the Commission pursuant to Section
13056(d) of Title 14 of the California Code of Regulations (Exhibit 3). The applicants’
objections are addressed individually below, in the order that they appear in the table
above and the subject appeals.
Objection 1. Water Source Alternatives Analysis
In each incomplete letter to the applicants regarding CDP applications 4-07-067, 4-07068, 4-07-146, and 4-07-147, Commission staff requested they provide an analysis of
alternatives to the proposed water main line and address the feasibility of an on-site well
to supply the proposed development with potable water. In the subject appeals for each
of those applications, the applicants’ agent argues that the proposed water line
extension would provide a more reliable and consistent source of water for development
within a high fire hazard area. The letters states that:
Staff’s assertion that the applicant should incur the time and expense to drill a test well
as an “alternative” that would place life and property in greater jeopardy is unacceptable
and inconsistent with Section 30253 of the Coastal Act.

In essence, the applicant’s agent is asserting that because they have chosen a
“superior” method to provide water (for household use as well as potential fire-fighting
needs) to the proposed project site, there is no reason to analyze alternative methods to
adequately meet the water needs of the proposed project.
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However, even if the Commission were to agree that the proposed method for providing
water would be more reliable than using an on-site well (a proposition that is not before
the Commission at this point and on which it takes no position), that would not end the
Commission’s analysis. The Commission is required to consider a range of factors in
addition to reliability/safety, such as the environmental impacts of a reasonable range of
alternative approaches. See, e.g., 14 CCR § 13053.5(a). The Commission cannot
simply conclude that a proposed method of development is acceptable without
assessing whether it is the environmental preferred alternative, which, in turn, requires
analyzing a range of project alternatives and their associated environmental impacts.
Given the remote locations of the subject sites, extending a water line will not be without
significant impacts. The proposed projects involve extending an 8-inch diameter water
line across undeveloped, rugged hillside terrain down to the subject properties from an
existing municipal water main beneath Costa Del Sol Way to the north. The total length
of the proposed water line will be approximately 7,800 linear feet (well over a mile), with
approx. 3,600 ft. of that amount traversing nine other vacant properties beyond the
proposed development properties. In addition, a 10-ft. wide maintenance road is
proposed along an approximately 900 linear foot long portion of the proposed water
main alignment. According to preliminary grading plans, construction of the proposed
water line and maintenance road will require retaining walls, approximately 1,145 cu.
yds. grading (1,135 cu. yds. cut; 10 cu. yds. fill), steep west-facing cut slopes (1:1 to ½
:1), and removal of relatively undisturbed native chaparral vegetation.
While the staff review of the proposed projects has not been completed, staff’s
preliminary review of aerial photographs and submitted biological reports indicates that
the proposed water main line alignment will adversely impact relatively undisturbed
chaparral vegetation that is part of a very large, unfragmented block of habitat. The
chaparral habitat in this area would likely meet the definition of an environmentally
sensitive habitat area (ESHA) pursuant to Section 30107.5 of the Coastal Act. Section
30240 of the Coastal Act states that environmentally sensitive habitat areas (“ESHAs”)
must be protected against significant disruption of habitat values. In this case, the water
line extension element of the proposed projects would not serve to avoid or minimize
impacts on ESHA to the greatest extent feasible.
In its future consideration of the four subject applications, the Commission must
consider alternatives to the proposed projects to determine if there is an alternative that
would lessen or avoid significant environmental impacts to ESHA to such an extent that
it would be consistent with Section 30240, as well as considering consistency with
Section 30253’s mandate to minimize risks to life and property. As such, staff requested
that the applicants provide information regarding potential alternatives to the proposed
water line aspect of the proposed projects. Staff requested that this analysis include, but
not be limited to, the feasibility of using one easily identified alternative to the proposed
water main construction, which is the use of on-site water wells with tanks. Wells and
water tanks are often used to serve single family residences in areas of the Santa
Monica Mountains that are not connected or easily connectable to existing water
systems. The Fire Department has found these wells with tanks to be adequate for fire
safety purposes in the past. This information is necessary in order to analyze which
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project alternative would serve to minimize impacts to coastal resources, consistent with
Section 30240 of the Coastal Act. Staff has met the applicants’ agent regarding the
subject appeals and clarified why the water source alternatives analysis was requested
as a filing requirement. The applicants’ agent agreed to provide the analysis or
acknowledgment that on-site wells were a feasible alternative. However, the applicants
did not withdraw this objection from the subject appeals.
In conclusion, the Commission finds that the Water Source Alternatives Analysis is
information necessary for the Commission’s consideration of the subject applications
and their consistency with the Chapter 3 policies of the Coastal Act. Therefore, the
Commission concurs with the Executive Director’s determination regarding filing.
Objection 2.

County-approved Geologic Review Sheet

In each incomplete letter to the applicants regarding CDP applications 4-07-067, 4-07068, 4-07-146, and 4-07-147, Commission staff requested a County-approved Geologic
Review Sheet for all proposed development. In the subject appeals for each of the
permit applications, the applicants’ agent argues that further review by the County
Geotechnical and Materials Engineering Division would require preparation of working
drawings, costing the applicants tens of thousands of dollars, without knowing whether
the project, as it is proposed, will ultimately be found consistent with the Coastal Act.
The appeal letter states that: “This places an onerous and uncertain burden on the
applicant that is unnecessary, unfair, and in direct conflict with the discretionary review
process and good planning practices”.
In an effort to address the applicants’ concerns regarding the expense of preparing full
working drawings for each residence to proceed with County geologic review,
Commission staff has recently contacted County District Engineer, Soheila Kahlor, who
indicated that the County is willing to proceed with geologic review of grading plans only
(and not require full working drawings for the residences too), given the concern of the
geologic and grading issues in this case. County review of the grading portion of the
project would be adequate to ensure that that true impact area can be identified and so
Commission staff is willing to forego County geologic review of the proposed buildings
themselves. This would eliminate the applicants’ concern regarding working drawings.
Staff conveyed this to the applicants’ agent. However, the applicants’ agent still
opposes this filing requirement.
Staff is requesting this information in order to ensure that all potential impacts of the
proposed development can be evaluated by staff in its preparation of its
recommendation and can be considered by the Commission in its action on the
applications. The County Geotechnical and Materials Engineering Division reviews and
analyzes geologic/soils reports associated with proposed development to verify
compliance with County Building and Grading Code requirements. The Division will not
recommend approval of project plans until they receive all the information needed for
complete review and until project plans are in conformance with the County Building
and Grading Code. In addition, the Division will not recommend approval until the
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applicants apply for a County Grading or Building Permit and submit final working
drawings. It is true that the geologic review process requires an applicant to provide a
significant amount of information to the County regarding the geology and engineering
of a proposed project. For this reason, staff only requires such review prior to filing in
cases with complex geology or soils, or where there are significant geologic hazards
present. This requirement is necessary in these cases both to ensure that the geologic,
soils and geotechnical reports provide the necessary information, and more importantly,
to ensure that the proposed project will meet the County standards regarding such
issues as maximum slope angle for cut and fill slopes, remedial grading, siting of roads
and pads, foundation design, etc. It has been the Commission’s experience that for
projects on sites with complex geologic issues, including landslides, the County
geologic review process often results in significant project redesign that can greatly alter
the area of the site that will be impacted, as well as the significance of impacts. Without
this information, the Commission cannot ensure that it is considering the true impacts of
a proposed project.
In this case, the geology of the parcels is complex. According to submitted geologic and
geotechnical engineering reports, landslide debris (as deep as 60 feet in some areas)
underlies the majority of parcel 4453-005-092 (CDP App. 4-07-146, Mulryan
Properties), the proposed development area of parcel 4453-005-037 (CDP App. 4-07067, Lunch Properties), as well as portions of the proposed access road to the south of
those properties. The reports also note that given the geologic setting within areas of
proposed development and portions of the access road alignment, calculated active
loads seem excessive and possibly beyond the realm of conventional design. In
addition, the applicants of CDP applications 4-07-146 and 4-07-147 are also proposing
a lot line adjustment in CDP application 4-07-148 in order to site future development
outside of landslide areas. Further, the proposed access road to serve all of the
proposed residences traverses through the identified landslide area.
In response to staff’s request for evidence of the County’s approved geologic review of
the projects, the applicants’ agent provided copies of their Los Angeles County
Department of Public Works-Geotechnical and Materials Engineering Division “Geologic
and Soils Engineering Review Sheets” for each project, dated November 21, 2007
(Exhibit 6). The submitted review sheets for the proposed projects provide a list of
remarks and items needed by the Division for further review and for a favorable
recommendation. Each permit application review sheet indicates elements of the
proposed project that currently do not comply with County Code requirements and
specify additional analysis needed. What may come from the County’s geotechnical
review process is that the projects may need to be adapted or re-designed in order to
meet County requirements for health and safety, especially in regards to additional
grading and landslide remediation work that may be required. Therefore, prior to filing
the permit applications and analyzing impacts to coastal resources, the Commission
finds it necessary to know what the full extent of impacts are and whether the project, as
it is currently proposed, would meet County Code requirements. Commission staff
geologist, Mark Johnsson, also provides staff with assistance in analyzing projects that
have significant geologic issues for consistency with Section 30253 of the Coastal Act.
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Section 30253 requires that new development minimize risks to life and property in high
hazard areas, as well as assure stability, structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or destruction of the site or
surrounding area. In order for Commission staff, including Dr. Johnsson, to carry out a
review of the proposed projects for consistency with Section 30253 of the Coastal Act,
the same level of geologic, soils, and engineering information required by the County
would be necessary.
As mentioned above, in an effort to address the applicants’ concerns regarding the
expense of preparing full working drawings for each residence, Commission staff has
spoken with the County District Engineer, Soheila Kahlor, specifically regarding this
issue and the subject project. She indicated that the County can proceed with geologic
review of grading plans only (and not require full working drawings for the residences
too), given the concern of the geologic and grading issues in this case. In fact, she
noted that the applicants are already in process with the County for obtaining this
review. County review of the grading portion of the project would be adequate to ensure
that that true impact area can be identified and so Commission staff is willing to forego
County geologic review of the proposed buildings themselves. This would eliminate the
applicants’ concern regarding working drawings. Staff conveyed this to the applicants’
agent. However, the applicants’ agent still opposes this filing requirement.
In conclusion, the Commission finds that the County-approved Geologic Review Sheet
is information necessary for the Commission’s consideration of the subject applications
and their consistency with the Chapter 3 policies of the Coastal Act. Therefore, the
Commission concurs with the Executive Director’s determination regarding filing.
Objection 3.

City of Malibu Access Road Approval

In each incomplete letter to the applicants regarding CDP applications 4-07-067, 4-07068, 4-07-146, and 4-07-147, Commission staff requested evidence of the City of
Malibu’s approval of the proposed access road segment within the City’s jurisdiction.
The proposed project includes a 2,450 ft. long, 20 ft. wide access road to connect
Sweetwater Mesa Road north to the subject properties, involving 8,950 cu. yds. grading
(5,300 cu. yds. cut; 3,650 cu. yds. fill), retaining walls, drainage improvements, and
turnarounds. A significant portion of this access road, approximately 1,500 linear feet,
lies within the City of Malibu’s permit jurisdiction. Due to the significant geologic
constraints in this area north of Sweetwater Mesa Road, staff requested evidence of the
City’s permit approval in order to ascertain that that portion of the road alignment would
be 1) approved by the City, and 2) not change significantly in a manner that would result
in a reconfiguration of the remainder of the proposed road alignment within the
Commission’s jurisdiction (unincorporated Los Angeles County).
Without this
information, it is difficult to determine the final alignment of the road and its
environmental impacts.
In the subject appeals for each of the applications, the applicant’s agent argues that the
Commission has required such other local government or agency approvals as a
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special condition of permit approval on other projects in the past, and that it would also
be appropriate in this case. Upon further consideration, staff has concluded that while it
would be better to know the final configuration of the road that will be approved within
the City of Malibu, the Commission can require evidence of the City of Malibu’s approval
of the proposed road segment within the City boundaries as a special condition of
approval for the subject permit applications (should the applications be approved)
instead of a filing requirement. If the City does require that the road be relocated, the
corresponding relocation of the portion of the road in the Commission’s jurisdiction
could then be required to come back before the Commission for further review.
Commission staff met with the applicant’s agent recently and indicated that this is no
longer required for filing the applications.
Objection 4.

Alternative Parcel Configuration Analysis

In each incomplete letter to the applicants regarding CDP applications 4-07-067, 4-07068, 4-07-146, 4-07-147, and 4-07-148, Commission staff requested that, in addition to
analyzing siting and design alternatives to cluster and minimize impacts to ESHA, the
applicants should analyze alternative parcel configurations that would minimize grading,
fuel modification, landform alteration, and serve to cluster all development to the
maximum extent feasible, in order to minimize impacts to coastal resources, consistent
with Coastal Act Sections 30240, 30231, and 30251. The applicants’ agent has
provided some information about siting and design alternatives and has agreed to
provide additional information about alternatives that was requested by staff.
However, the applicants’ agent has stated that they will not provide any analysis of
alternative lot configurations. In the subject appeals for each of the above-mentioned
applications, the applicants’ agent argues that the subject parcels are separately
owned. Information has been provided regarding the ownership and staff has confirmed
that each of the subject properties is legally owned by a separate Limited Liability
Limited Partnership (LLLP), each of which has a different General Partner. The
applicants’ agent has not provided any information regarding what, if any, relationship
exists between the four LLLPs. In the appeal letter, the applicants’ agent further states
that lot reconfiguration to facilitate clustering is not feasible because of the separate
ownership of the parcels. This statement is somewhat ironic given that one of the
applications at issue is for a reconfiguration of two adjacent parcels, so at least two of
the owners are already actively working together to reconfigure their parcels. Further,
various other elements of the proposed projects (such as the proposed water line
extension and the access road), not to mention the coordinated timing of the
applications, and the fact that they all have the same agent, suggest that the separate
owners have been unified and collaborative in their project planning.
Nonetheless, the applicants’ agent provides several legal arguments why, in their
opinion, it is beyond the Commission’s legal ability to require lot reconfiguration. Based
on their arguments that the Commission cannot require the land owners to reconfigure
their parcels, they conclude that: “The Commission does not have the authority to
require such an analysis in order to complete the applications”. Staff is willing to forego
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an analysis of alternative lot configurations prepared by the applicants. This issue can
be further explored by staff (including the Commission’s legal staff), and considered by
the Commission in its review of the applications.
Objection 5.

County Approval-In-Concept of Water Line Extension Development

In each incomplete letter to the applicants regarding CDP applications 4-07-067, 4-07068, 4-07-146, and 4-07-147, Commission staff requested Los Angeles County
approval-in-concept for the proposed water main line and maintenance road portion of
the proposed development. County approval-in-concept is a typical CDP filing
requirement to assure that the proposed project conforms to the County’s land
use/zoning regulations and Code requirements prior to Commission approval. This
allows for a more streamlined permitting process. In this case, the applicants provided
County-issued approvals-in-concept for the residential development and lot line
adjustment elements of the projects, but not for the development associated with the
water line extension and maintenance road (i.e. grading).
In the subject appeals for each of the applications, the applicant’s agent argues that Los
Angeles County review and approval is not required for the water line extension
because Las Virgenes Municipal Water District (LVMWD) is the responsible local
agency. The appeal asserts that Government Code Section 53091(d) and (e) exempts
the construction of water district facilities for the production, generation, storage,
treatment or transmission of water by a public utility from local zoning and building
codes. Staff review of Section 53091 indicates that it pertains to “Local Agencies” (such
as water districts) and the requirement (or lack thereof) of such agencies to obtain
planning or zoning approvals from local governments for their own projects.
However, in this case, the water line extension is not a Local Agency project, although it
has been approved by the Las Virgenes Municipal Water District and would be built to
its standards. The applicants submitted a report entitled, “Water System Design Report
for Sweetwater Mesa Properties,” prepared by Boyle Engineering Corp., that was
accepted by the Board of the Las Virgenes Municipal Water District on January 23,
2007. The report was prepared at the request of the applicants and investigated the
feasibility of the proposed water main line extension to the subject parcels and
developed criteria for the facilities required to provide adequate water service. LVMWD
assumes no financial participation in the new water system facilities proposed by the
applicants. The report states that Los Angeles County is the “lead agency” for the
environmental review of the project under the California Environmental Quality Act
(CEQA), while LVMWD is a “responsible agency” for purposes of environmental review
under CEQA, suggesting that County approval is required. The report also states that
the applicants are solely responsible for securing necessary project approvals from
state, regional, and local agencies with jurisdiction by law without the express or implied
intervention or support of LVMWD. As such, it is clear that the proposed water line
extension is a private project subject to local building and zoning ordinances, not a
public utility or local agency project that may be exempt from building and zoning
ordinances pursuant to Government Code Section 53091(d) and (e). In addition, staff
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contacted the Los Angeles County Regional Planning staff, who indicated that County
review and approval was indeed required for the grading work associated with
installation of the proposed water line and maintenance road development. However,
the applicants’ agent has indicated that County staff told him otherwise. Therefore,
Commission staff has notified the applicants’ agent that evidence from the County that
their review and approval is not needed for construction of the proposed water line and
maintenance road would be adequate to satisfy the subject filing requirement. The
applicants’ agent indicated that they will provide evidence that County approval is not
required, but such evidence has not been provided yet, nor has this objection been
withdrawn from the applicants’ appeal.
In conclusion, the Commission finds that the County Approval-In-Concept of Water Line
Extension Development (or evidence that it is not required) is information necessary for
the Commission’s consideration of the subject applications and their consistency with
the Chapter 3 policies of the Coastal Act. Therefore, the Commission concurs with the
Executive Director’s determination regarding filing.

C. CONCLUSION
The Commission concurs with the Executive Director’s determination that the subject
coastal development permit applications are incomplete. There are five (5) information
requests that the applicants object to in these appeals, two (2) of which are no longer
being required, and the other three (3) of which have been analyzed in the above
section. The Commission concludes that these remaining three (3) items are necessary
for staff’s analysis of the development proposals, and for the Commission’s
consideration of the CDP applications to determine whether the projects comply with all
relevant policies of the Coastal Act.

Appx. Project Area
of proposed access road,
residential development, and
water line extension
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City of Malibu
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