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STAFF REPORT:  APPEAL 
SUBSTANTIAL ISSUE

 
 
LOCAL GOVERNMENT: City of Huntington Beach 
 
LOCAL DECISION:  Approval with Conditions 
 
APPEAL NUMBER:  A-5-HNB-08-094 
 
APPLICANT:            Mary & Robert Taddeo 
 
PROJECT LOCATION:  16251 Typhoon Lane, Huntington Beach, Orange County 

 
PROJECT DESCRIPTION: Appeal of City of Huntington Beach approval with conditions of 
local coastal development permit No. 2007-013 for demolition of an existing single family 
residence and construction of a new 4,194 square foot, two story, single family residence. 
 
 
APPELLANT:   Don Evans 
 
 

SUMMARY OF STAFF RECOMMENDATION 
 

The staff recommends that the Commission, after public hearing, determine that NO 
SUBSTANTIAL ISSUE exists with respect to the grounds on which the appeal has been filed.  
The appellant contends that the project approved by the City is inconsistent with the LCP 
requirements regarding geologic stability and public access and with the public access policies 
of the Coastal Act.  As described in the findings of the report, the project approved by the City 
is consistent with those provisions of the City’s certified LCP and Coastal Act.  Therefore, staff 
is recommending that no substantial issue exists with respect to the grounds upon which the 
appeal was filed. 
 
 
The motion to carry out the staff recommendation is on page 5. 
 
SUBSTANTIVE FILE DOCUMENTS: 
 
1. Local Coastal Development Permit No. 2007-013 
2. City of Huntington Beach Certified Local Coastal Program. 
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I. APPELLANTS’ CONTENTIONS 
 
Local Coastal Development Permit No. 2007-013, approved by the Huntington Beach City 
Council on March 3, 2008, has been appealed by Don Evans (see exhibit C).  The 
appellant contends that the local coastal development permit is inconsistent with the 
certified Huntington Beach Local Coastal Program (LCP) hazard and public access 
policies and with the public access policies of the Coastal Act.  The appellant‘s contentions 
are summarized below.   
 
 1. Geologic Stability 
 
The proposed development will require overexcavation and recompaction of the soils on the 
subject lot.  This will create the following adverse impacts: 1) the necessary excavation and the 
associated temporary slope will encroach into a private easement and five feet into the adjacent 
property which would likely undermine the foundation of the adjacent house; and, 2) the 
excavation will also undermine the structural integrity of the marina headwall and negatively impact 
water quality.  
 
 2. Public Access 
 
The necessary excavation would also undermine the adjacent public access walkway.  The 
removal of 250 cubic yards of cut material and placement of 250 additional cubic yards of fill 
material will create adverse traffic impacts in the neighborhood. 
 
 3. Other Contentions 
 
The project is inconsistent with the Commission’s original approval of the subdivision (Tract 8636).  
The original project included an easement to the property owner adjacent to the subject site.  The 
proposed project would eliminate the exclusive private easement.  The original approval of the 
subdivision did not allow windows facing the private easement.  The project will have windows 
facing the private easement. 
 
 
II. LOCAL GOVERNMENT ACTION 
 
The Zoning Administrator approved with conditions local coastal development permit 2007-013, 
after taking public comment and written comments, on November 28, 2007.  At a public hearing 
the Planning Commission upheld the Zoning Administrator’s approval with conditions of local 
coastal development permit 2007-013 on January 23, 2008.  Also at a public hearing, the City 
Council upheld the Planning Commission’s approval with conditions of the local coastal 
development permit on March 3, 2008.  Legal public notice was published in the Huntington 
Beach/Fountain Valley Independent newspaper on January 10, 2008, and notices were sent to 
property owners of record and tenants within a 100 foot radius of the subject property, 
individuals/organizations requesting notification, the applicant and interested parties. 
 
The final notice of action from the City was received in the South Coast District office on 
March 28, 2008 and the appeal period began on April 1, 2008.  The subject appeal was 
filed on April 1, 2008.  A notice of action was received from the City in the South Coast 
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District office on March 7, 2008.  However, because that notice did not indicate that it was 
the final notice, a notice of deficient notice was sent.  When the complete Notice of Final 
Action was received in the South Coast District office, the appeal period was established. 
 
Based on City staff reports and meeting minutes, issues raised at the local government 
hearings focused almost entirely on whether the proposed development would infringe on 
an exclusive private easement within the side yard of the subject site held by the adjacent 
neighbor. 
 
III. APPEAL PROCEDURES
 
After certification of Local Coastal Programs, the Coastal Act provides for limited appeals 
to the Coastal Commission of certain local government actions on coastal development 
permits.  Developments approved by cities or counties may be appealed if they are 
located within the mapped appealable areas, such as those located between the sea and 
the first public road paralleling the sea or within 300 feet of the inland extent of any beach 
or of the mean high tideline of the sea where there is no beach, which ever is the greater 
distance.  Furthermore, developments approved by counties may be appealed if they are 
not designated "principal permitted use" under the certified LCP.  Finally, any local 
government action on a proposed development that would constitute a major public work 
or a major energy facility may be appealed, whether approved or denied by the city or 
county. [Coastal Act Section 30603(a)]. 
 
Section 30603(a)(2) of the Coastal Act establishes the project site as being in an 
appealable area because it is located between the sea and the first public road and within 
300 feet of the mean high tide line. 
 
Section 30603 of the Coastal Act states, in part: 
 
 (a) After certification of its Local Coastal Program, an action taken by a local 

government on a Coastal Development Permit application may be appealed to 
the Commission for only the following types of developments: 

 
  (1) Developments approved by the local government between the sea and the 

first public road paralleling the sea or within 300 feet of the inland extent of 
any beach or of the mean high tide line of the sea where there is no 
beach, whichever is the greater distance. 

 
  (2) Developments approved by the local government not included within 

paragraph (1) that are located on tidelands, submerged lands, public trust 
lands, within 100 feet of any wetland, estuary, stream, or within 300 feet of 
the top of the seaward face of any coastal bluff. 

 
The grounds for appeal of a local government action approving a Coastal Development 
Permit for development in the appealable area are stated in Section 30603(b)(1), which 
states: 
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 (b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation 

that the development does not conform to the standards set forth in the certified Local 
Coastal Program or the public access policies set forth in this division. 

 
The action currently before the Commission is to find whether there is a "substantial issue" or "no 
substantial issue" raised by the appeal of the local approval of the proposed project.  Section 
30625(b)(2) of the Coastal Act requires the Commission to hold a de novo hearing on the 
appealed project unless the Commission determines that no substantial issue exists with respect 
to the grounds for appeal. 
 
If Commission staff recommends a finding of substantial issue, and there is no motion from the 
Commission to find no substantial issue, the substantial issue question will be considered moot, 
and the Commission will proceed to the de novo public hearing on the merits of the project.  The 
de novo hearing may be scheduled at the same hearing or a subsequent Commission hearing.  A 
de novo public hearing on the merits of the project uses the certified LCP as the standard of 
review.  In addition, for projects located between the first public road and the sea, findings must be 
made that any approved project is consistent with the public access and recreation policies of the 
Coastal Act.  Sections 13110-13120 of the California Code of Regulations further explain the 
appeal hearing process. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have an opportunity to address whether the appeal raises a 
substantial issue.  The Chair will set the time limit for public testimony at the time of the 
hearing.  As noted in Section 13117 of the California Code of Regulations, the only 
persons qualified to testify before the Commission at the substantial issue portion of the 
appeal process are the applicants, persons who opposed the application before the local 
government (or their representatives), and the local government.  Testimony from other 
persons must be submitted in writing. 
 
Upon the close of the public hearing, the Commission will vote on the substantial issue 
matter.   It takes a majority of Commissioners present to find that no substantial issue is 
raised by the local approval of the subject project. 
 
If the appeal is found to raise a substantial issue, at the de novo hearing, the Commission 
will hear the proposed project de novo and all interested persons may speak.  The de novo 
hearing, if required, will occur at a subsequent meeting date.  All that is before the 
Commission at this time is the question of substantial issue. 
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IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
 
The staff recommends that the Commission make the following motion and adopt the 
following resolution: 
 
Motion:  I move that the Commission determine that Appeal No. A-5-HNB-08-094 raises 

NO Substantial Issue with respect to the grounds on which the appeal has been 
filed under § 30603 of the Coastal Act. 

 
Staff Recommendation: 
 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No 
Substantial Issue and the local action will become final and effective.  Failure of this motion 
will result in a de novo hearing on the application.  The motion passes only by an 
affirmative vote of the majority of the Commissioners present. 
 
Resolution to Find No Substantial Issue: 
 
The Commission hereby finds that Appeal No. A-5-HNB-08-094 raises NO 
SUBSTANTIAL ISSUE with respect to the grounds on which the appeal has been filed 
under § 30603 of the Coastal Act regarding consistency with the certified Local Coastal 
Plan and/or the public access and recreation policies of the Coastal Act. 
 
V. FINDINGS AND DECLARATIONS
 
The Commission hereby finds and declares: 
 
A. Project Description
 
The project approved by the City allows demolition of the existing single family residence 
and construction of a new 4,194 square foot, two story, 27 foot high single family 
residence with an attached 593 square foot, three car garage.  
 
The subject site is a waterfront lot located within the established neighborhood on Trinidad 
Island within Huntington Harbour.  The certified Land use Plan designates the subject site 
Residential Low Density (RL-7 [maximum density of 7 dwelling units per acre]).  The 
certified Implementation Plan zoning at the subject site is Residential Low Density – 
Coastal Zone Overlay (RL-CZ).   
 
A public access walkway is immediately adjacent to the subject site along the island’s 
bulkhead.  Vertical public access from Typhoon Lane to the public walkway along the 
bulkhead exists along the subject site’s northern property line. 
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B. Factors to be Considered in Substantial Issue Analysis 
 
Section 30625(b)(2) of the Coastal Act states that the Commission shall hear an appeal of 
a local government action carried out pursuant to Section 30600(b) unless it finds that no 
substantial issue exists as to conformity with the certified Local Coastal Program or the 
public access policies of the Coastal Act.  The term”substantial issue” is not defined in the 
Coastal Act or its implementing regulations.  Section 13115(b) of the Commission’s 
regulations simply indicates that the Commission will hear an appeal unless it “finds that 
the appellant raises no significant questions”.  In previous decisions on appeals, the 
Commission has been guided by the following factors. 
 
1. The degree of factual and legal support for the local government’s decision that the 

development is consistent or inconsistent with the Local Coastal Program; 
 

2. The extent and scope of the development as approved by the local government; 
 

3. The significance of the coastal resources affected by the decision; 
 

4. The precedential value of the local government’s decision for future interpretations of 
its LCP; and, 
 

5. Whether the appeal raises local issues, or those of regional or statewide significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government’s coastal permit decision by filing petition for 
a writ of mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
As stated in Section III of this report, the grounds for appeal of a coastal development 
permit issued by the local government after certification of its Local Coastal Program are 
specific.  In this case, the local coastal development permit may be appealed to the 
Commission on the grounds that it does not conform to the certified Local Coastal Program 
or with the public access policies of the Coastal Act.  The Commission must then decide 
whether a substantial issue exists with respect to the grounds on which an appeal has been 
filed in order to decide whether to hear the appeal de novo. 
 
In making the substantial issue assessment, the Commission typically considers whether 
the appellants’ contentions regarding the inconsistency of the local government action with 
the certified LCP raise significant issues in terms of the extent and scope of the approved 
development, the support for the local action, the precedential nature of the project, 
whether a significant coastal resource would be affected, and whether the appeal has 
regional or statewide significance.   
 
In this case, the appellant contends that the City's approval of the proposed project does 
not conform to the requirements of the certified LCP (see Section I and exhibit C) 
regarding hazards and public access.  In addition, the appellant contends that the City’s 
approval of the proposed project is inconsistent with the public access policies of the 
Coastal Act.   
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With regard to the degree of factual and legal support for the local government’s decision – 
the matter has been heard at three public hearings (Zoning Administrator, Planning 
Commission, and City Council), the file contains the relevant documents upon which the 
decision was based, including a geotechnical investigation, and was appropriately noticed.  
The opposition raised at the local government hearings, based on review of the staff 
reports and minutes, did not raise the issues of structural integrity or of public access, but 
rather focused on questions regarding an exclusive, private easement in the side yard of 
the subject site.  The City’s review considered consistency of the proposed project with the 
certified Local Coastal Program and made specific findings that the development was 
consistent with the LCP and with the public access and recreation policies of the Coastal 
Act.  Thus, adequacy of the factual and legal support for the local government’s decision 
does not present an issue. 
 
The extent and scope of the proposed development consists of replacement of an existing 
single family residence with a new single family residence in an area developed and zoned 
for such use.  The single family residence approved by the City complies with the zoning 
standards for the subject site and did not require any variances or deviations for height and 
complies with all of the standard setbacks.  Thus, the extent and scope of the proposed 
development raises no issue. 
 
No coastal resources are expected to be affected by the proposed development.  The 
existing public accessways along the western (lateral accessway) and northern (vertical 
accessway) subject site property lines are not expected to be affected by the proposed 
development.  All development included in the City’s approval is within the boundary of the 
subject site.    In addition, no public views would be impacted as none currently exist at the 
subject site.  The public views to the harbour are from the public walkway immediately 
adjacent and to the west of the site.  The development will not affect those existing public 
views. 
 
The City’s approval of the proposed development does not set any new precedents with 
regard to future interpretations of the LCP.  Replacement of an existing single family 
residence with a new single family residence in the subject area is routine.  No special 
variances or other non-routine steps were necessary to find the proposed development 
consistent with the certified LCP. 
 
The appeal does not raise any issues of regional or statewide significance.  The 
development approved by the City is the routine replacement of an existing single family 
residence with another single family residence.  No extraordinary measures are required to 
accomplish the proposed development. 
 
It should be noted that the appeals filed at the local government level were based on use 
of an exclusive private easement that apparently exists on the subject site in favor of the 
immediate neighbor who is the appellant.  In the City Council’s approval of the project it 
states: 
 

“The issue of access rights to the 5 ft. wide and 50 ft. long exclusive private 
easement, which was established along the south property line for the purposes of 

maintenance of 16261 Typhoon Lane, is not negated by the approval of this 
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development because no building encroachment into the easement will occur.  See 

inserted exhibit and Attachment No. 3. [exhibit E to the Commission staff report] 
 
The building configuration is similarly designed as to other properties in the 
surrounding neighborhood, and will be placed in the identical location as the previous 
residence.  The contention between property owners over the exclusive easement for 
maintenance purposes or construction activity is a private civil matter between 
property owners separate from the CDP. 
 
As noted the appeal is based on the prolonged use of a recorded private easement 
exclusive to the adjoining property during the construction of the new single-family 
residence at 16251 Typhoon Lane.  According to the property owners, the estimated 
timeframe to access said easement could take upward to a year in which case they 
have expressed their willingness to work with the opposing property owners to avoid 
any unnecessary disruption within the easement area.  Since the easement is a 
private agreement between two property owners and the fact that the proposed 
residence conforms to the City’s zoning requirements and the findings for the CDP 
can be met, Staff is recommending approval of the request.” 

 
The issue of use of the exclusive private easement is, as stated in the City’s findings, a 
private matter between the two property owners.  No issue of regional or statewide 
significance is raised.  More significantly, no issue of conformity with the certified LCP or 
with the public access policies of the Coastal Act is raised. 
 
Staff is recommending that the Commission find that no substantial issue exists with 
respect to whether the approval of the project is consistent with the provisions of the 
certified Local Coastal Program or with the public access policies of the Coastal Act for the 
reasons set forth below. 
 
C. Substantial Issue Analysis
 
As stated in Section III of this report, the grounds for appeal of a coastal development 
permit issued by the local government after certification of its Local Coastal Program are 
specific.  In this case, the local coastal development permit may be appealed to the 
Commission on the grounds that it does not conform to the certified Local Coastal Program 
or with the public access policies of the Coastal Act.  The Commission must then decide 
whether a substantial issue exists with respect to the grounds on which an appeal has been 
filed in order to decide whether to hear the appeal de novo. 
 
In making the substantial issue assessment, the Commission typically considers whether 
the appellants’ contentions regarding the inconsistency of the local government action with 
the certified LCP or the Coastal Act raise significant issues in terms of the extent and scope 
of the approved development, the support for the local action, the precedential nature of the 
project, whether a significant coastal resource would be affected, and whether the appeal 
has statewide significance.   
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In this case, the appellants contend that the City's approval of the proposed project does 
not conform to the requirements of the certified LCP or with the public access policies of 
the Coastal Act (See Section I and exhibit C).   
  
 1. Geologic Stability 
 
The City’s certified LCP Land Use Plan contains the following policies regarding hazards including 
geologic stability: 
 

C 1.1.9  Minimize risks to life and property in areas of high geologic, flood and fire 
hazard through siting and design to avoid hazard. 
 
  New development shall be designed to assure stability and structural 
integrity, and neither create nor contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area or in any way require the construction of a 
protective. 

 
C 10.1.4 Require appropriate engineering and building practices for all new structures 
to withstand ground shaking and liquefaction such as those states in the Uniform Building 
Code. 

 
The appellant contends that the proposed development will require overexcavation and 
recompaction of the soils on the subject lot.  The appellant contends that this will create the 
following adverse impacts: 1) the necessary excavation and the associated temporary slope will 
encroach into a private easement and five feet into the adjacent property which would likely 
undermine the foundation of the adjacent house; and 2) the excavation will also undermine the 
structural integrity of the marina headwall and negatively impact water quality.  
 
However, the appellant has not submitted any supporting documentation that the excavation must 
extend beyond the subject site property lines nor that any site grading would create structural 
instability either at the subject site or surrounding areas. 
 
The City’s project approval does not authorize any development beyond the property line.  The 
project does not include any subterranean levels or extraordinary features that set it apart from 
typical developments routinely constructed in the vicinity.  The City record for the project includes a 
Geotechnical Investigation prepared by Coastal Geotechnical, based on work performed during 
September and October 2007.  Regarding site grading the Geotechnical Investigation states: 
“Removal of Unsuitable Soils – To reduce the potential for sand boils and ground cracks in the 
event liquefaction occurs and to densify soils disturbed by demolition of the existing structure and 
improvements, the upper approximate 3 feet of existing fill should be removed and replaced as 
properly compacted fill in all areas intended to support the structure or hardscape improvements or 
as close as safely possible to property boundaries.”  This language implies that excavation that is 
limited to within the property lines has been recognized in the geotechnical review.  The 
Geotechnical Investigation recommends a two-way beam and slab mat foundation system, which 
is not an extraordinary means of support.  Most importantly, the Geotechnical Investigation 
concludes: 
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“The proposed construction is feasible from a geotechnical standpoint.  Grading and 
foundation plans should consider appropriate geotechnical features of the site.  The 
proposed development is not anticipated to adversely impact the adjacent properties from a 
geotechnical standpoint provided the recommendations provided in this report and good 
construction practices are followed.” 

 
The Geotechnical Investigation identifies a high potential for liquefaction at the site.  It should be 
noted, however, that this is commonly true of artificially created, urbanized islands.  The subject 
site is not identified by the geotechnical consultant to be at greater risk than its neighbors in this 
regard.  The higher risk is minimized through application of engineering and design standards. 
 
Consideration and minimization of risk is required by the LUP policy cited above.  The fact that the 
above referenced Geotechnical Investigation is a part of the City’s record for the proposed 
development indicates that the City’s approval included evaluation of risks to life and property due 
to geologic hazard when reviewing the proposed development.  Development such as that 
approved by the City is routinely accomplished within the subject vicinity.  Although certain 
measures may need to be incorporated into the construction methods, such steps would not be 
unusual in the general vicinity and can be accomplished without creating instability.  The 
geotechnical consultant determined that the proposed development at the subject site is feasible.  
Thus, the development approved by the City is consistent with the hazard policies of the City’s 
certified LCP.  Therefore, the appellant’s contentions do not raise a substantial issue with regard to 
stability and structural integrity. 
 
 2. Public Access 
 
The Coastal Act requires that public access to the sea be maximized.  Section 30210 of the 
Coastal Act states: 
 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall 
be provide for all the people consistent with public safety needs and the need to protect 
public rights, rights of private property owners, and natural resource areas from overuse. 

 
In addition, the City’s certified LUP includes public access policies including the following: 
 
 C 1.1.5 (in pertinent part) New residential development should be sited and designed in such 

a manner that it maintains and enhances public access to the coast.  
 
 C 2.2.2 (in pertinent part) Maintain existing pedestrian facilities 
 
 C 2.5   Maintain and enhance, where feasible, existing shoreline and coastal resource access 

sites. 
 
 C 2.5.1  Require that existing public access to the shoreline and Huntington Harbour 

waterways be maintained and enhanced, where necessary and feasible, not withstanding 
overriding safety, environmental or privacy issues. 
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The appellant contends that necessary excavation would also undermine the adjacent public 
access walkway and that when that occurs public access to the marina and walkway will be 
negatively impacted.  The appellant also contends that if the public walkway is undermined, the 
structural integrity of the marina headwall (the bulkhead that surrounds Trinidad Island) will also be 
impacted and that will cause negative water quality impacts.  In addition, the appellant contends 
that the removal of 250 cubic yards of cut material and placement of 250 additional cubic yards of 
fill material will create adverse traffic impacts in the neighborhood. 
 
As described in the section above regarding hazards, the appellant has not submitted any 
supporting documentation that the excavation must extend beyond the subject site property lines 
nor that any site grading would create structural instability either at the subject site or surrounding 
areas.  Furthermore, the Geotechnical Investigation prepared for the proposed development of the 
subject site indicates the proposed development is feasible from a geotechnical standpoint.  The 
Coastal Act and certified LCP polices require that public access be maximized and that 
development not interfere with public access.  The subject site is bordered on two sides by public 
access walkways.  However, no information has been submitted and nothing in the City’s project 
record indicates that the City’s approval of the proposed project will have any adverse affect on the 
adjacent public walkways.  The City’s action approves only replacement of an existing single family 
residence with another single family residence.  Homes that front on Huntington Harbour are 
routinely replaced.  There is nothing in the Geotechnical Investigation to suggest that the geology 
at the subject site presents a unique hazard.  In the absence of specific information to the contrary 
there is no reason to expect that adverse impacts to the adjacent public accessways will result 
from the project as approved by the City.   
 
With regard to the truck trips required to export any excess cut material and import any necessary 
fill material, again the project is relatively routine.  Construction impacts naturally occur when 
construction is undertaken.  However, impacts due to construction of the proposed residence, 
including any required truck trips, are not expected to be more than ordinarily necessary for 
relatively routine development.  Furthermore, the disruption would be temporary and would not 
cause any permanent adverse impacts to public access.  No major coastal access roads would be 
impacted.  Potential impacts to neighborhood traffic would not rise to the level of regional or 
statewide concern.   
 
Thus, the development approved by the City is consistent with the public access policies of the 
Coastal Act and of the City’s certified LCP.  Therefore, the appellant’s contentions do not raise a 
substantial issue with regard to consistency with public access. 
 
 3. Other Contentions 
 
The appellant contends that the project is inconsistent with the Commission’s original approval of 
the subdivision (Tract 8636).  The appellant further contends that the original project included an 
easement to the property owner adjacent to the subject site and that the proposed project would 
eliminate the exclusive private easement.  Finally, the appellant contends that the original approval 
of the subdivision did not allow windows facing the private easement and that the project will have 
windows facing the private easement. 
 
The appellant does not cite any specific Coastal Commission approved coastal 
development permit.  Staff, in the time available under the timing requirements for appeals, 
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has reviewed Commission records to ascertain whether any underlying Commission 
approval of the subdivision exists.  A coastal development permit was approved in 1975 
(coastal development permit No. A-6520) to allow relocation of a temporary sales office for 
the subject site’s tract (Tract No. 8636).  It is possible that an earlier coastal development 
permit exists.  But it is also possible that the tract pre-dates Coastal Commission 
jurisdiction.  Regardless, the grounds for appeal are limited to the question of consistency 
with the City’s certified LCP and with the public access policies of the Coastal Act.  
However, if the private easement was part of a coastal development permit approval, it is 
unlikely that a requirement for an exclusive private easement favoring a single property 
owner would have been a requirement imposed by the Coastal Commission.  It is difficult to 
imagine a Coastal Act or Proposition 20 basis for such a requirement.  In any event, the 
City considered impacts to public access in reviewing the proposed project and found that 
“the development conforms with the public access and public recreation policies of Chapter 
3 of the California Coastal Act.  The project will not impede public access or impact public 
views to coastal resources.”  Moreover, the project approved by the City does not include 
any development within the private easement area in question. 
 
With regard to placement of windows within the proposed residence, this appears to be a 
reference to the City’s Infill Lot Ordinance.  The Infill Lot Ordinance encourages adjacent 
property owners to review proposed development for compatibility/privacy issues, such as 
window alignments, building pad height, and floor plan layout.  This ordinance is part of the 
City’s certified Implementation Plan (Section 230.22).  The City’s approval of the project 
included review of the proposed placement of windows adjacent to the property to the 
south.  The windows at the first floor will all have a bottom elevation of 7 feet, thus their 
placement will not create a privacy issue with the neighboring property while still allowing 
light and ventilation within the proposed project.  The proposed project does not include 
any windows on the south side of the second floor.  The City’s Implementation Plan is 
comprised of the entire Zoning and Subdivision Ordinance.  Consequently, not everything 
in it applies to local application of Coastal Act standards.  It is not unusual for local 
governments to tailor existing documents to serve as the Implementation Plan.  This 
increases efficiency by reducing the overall number of documents that must be consulted 
when reviewing a project.  Application of the Infill Lot Ordinance does not rise to a level of 
regional or statewide significance.  But even so, the City did adequately address this issue 
as described above and so the project can be found in conformance with Section 230.22 of 
the City’s certified Implementation Plan. 
 
 4. Conclusion
 
The project approved by the City is consistent with the certified land use designation for 
the subject site and with the development standards of the certified LCP.  As described 
above, the City reviewed the project for consistency with the certified LCP and the public 
access policies of the Coastal Act, and subject to special conditions which were imposed 
by the City, the project as approved by the City is consistent with the LCP including the 
hazard and public access policies and with the public access policies of the Coastal Act.  
Therefore, the appellant’s contentions do not raise a substantial issue with regard to 
consistency with certified LCP. 
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In conclusion, the Commission finds that the proposed project is consistent with the City’s 
certified LCP and the public access policies of the Coastal Act.  In addition, the project 
approved by the City does not raise significant issues in terms of: 1) the supporting 
documentation for the local action, 2) the extent and scope of the approved development, 
3) the significance of the coastal resources affected; 4) the precedential nature of the 
project, or 5) raising issues of a regional or statewide significance.  Therefore, the 
Commission finds that no substantial issue exists with the approval Local Coastal Permit 
2007-013 on the grounds that it does conform to the City of Huntington Beach certified 
Local Coastal Program and with the public access policies of the Coastal Act. 
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