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APPEAL STAFF REPORT
SUBSTANTIAL ISSUE DETERMINATION AND DE NOVO HEARING
Application number .......A-3-SLO-07-024 (SLO Land Corporation SFDs)
Applicant.........................SLO Land Corporation
Appellants .......................Commissioners Mike Reilly and Sara Wan
Local government ..........San Luis Obispo County
Local decision .................Approved with conditions on April 6, 2007: Minor Use Permit/Coastal
Development Permit (CDP) Number D020030P.
Project location ..............Undeveloped roughly 31,300 square foot site consisting of three lots between
“E” Street and Little Cayucos Creek in Cayucos, San Luis Obispo County.
Project description.........Construction of three two-story single family dwellings (SFDs) ranging from
approximately 3,200 to 3,600 square feet (including garages), and related road
access and utility improvements (including construction on adjacent
properties). The project includes placement of about half of the site (in the
Little Cayucos Creek riparian corridor) into an open space conservation
easement.
File documents................San Luis Obispo County Final Local Action Notice for CDP Number
D020030P; San Luis Obispo County Certified Local Coastal Program (LCP).
Staff recommendation ...Substantial Issue; Approve with Conditions
Summary of Staff Recommendation: San Luis Obispo County approved a Minor Use Permit/Coastal
Development Permit (CDP) to allow the construction of three new two-story single family residences,
including access and related improvements, on three undeveloped lots totaling approximately 31,300
square feet adjacent to and including a portion of the Little Cayucos Creek riparian corridor. The project
also includes the placement of roughly half of the site (in the Little Cayucos Creek corridor) into an
open space conservation easement. The project is located in the LCP’s Estero planning area between
“E” Street and Little Cayucos Creek in the town of Cayucos.
Staff recommends that the Commission find that the project raises substantial issues as to conformity
with San Luis Obispo County LCP policies and standards that require the protection of riparian and
related environmentally sensitive habitat area (ESHA) resources. The SFDs and related development are
sited within 5 feet of the Little Cayucos Creek riparian corridor (although the County’s approval
references 10 feet, the approved plans show a 5-foot setback). At this location, the Little Cayucos Creek
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riparian corridor also includes a Monarch butterfly habitat area, and development is sited within about
10 feet of this portion of the riparian corridor. Little Cayucos Creek and its riparian corridor, including
the Monarch butterfly habitat within it, are categorically ESHA per the LCP, and a 5- (or even 10-) foot
setback is inconsistent with both the LCP’s ESHA protection policies and with the LCP’s minimum 20foot setback required for this creek riparian area. The project does not qualify for an exemption from or
an adjustment to this mandatory setback requirement because there are feasible, less environmentally
damaging alternative project designs that can meet the LCP’s setback requirements.
Staff further recommends that the Commission approve the project subject to conditions to protect creek
resources, Monarch butterfly habitat, and water quality, and to address construction-related impacts. The
primary way this is achieved is to apply the LCP’s prescribed 20-foot creek riparian setback to protect
both the creek/riparian corridor and the Monarch habitat within it, consistent with the Commission
ecologist’s recommendation for protecting these resources. As conditioned, the approval would provide
for a building envelope of approximately 10,000 square feet that would allow for the same number of
SFD units as proposed, up to three residential units, albeit in a more confined space further away from
the riparian and related resources on the site. To further address LCP requirements, special conditions
also require that an open space/conservation deed restriction be recorded over the riparian habitat and
buffer area, and require that native landscaping, restoration, and maintenance to enhance and protect
riparian and Monarch resource values occur within this habitat and buffer area in perpetuity.
Staff notes that, as of the date of this staff report, staff and the Applicant are in agreement on the
parameters of the staff recommendation, including maintaining a 20-foot setback from the Little
Cayucos Creek riparian corridor and its Monarch habitat, and including the enhancement of the resource
value of this area.
Motions and resolutions to find substantial issue and to approve the project subject to the staff
recommendation can be found on page 5.
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I. Appeal of San Luis Obispo County Decision
A. San Luis Obispo County Action
On April 7, 2007, San Luis Obispo County approved a Minor Use Permit/CDP for three new two-story
residences on three lots subject to conditions (see Exhibit F for the County’s adopted findings,
conditions, and related materials supporting this action). Notice of the County’s action on the CDP
application was received in the Coastal Commission’s Central Coast District Office on April 26, 2007.
The Commission’s ten-working day appeal period began on April 27, 2007 and concluded at 5pm on
May 10, 2007. One valid appeal was received during the appeal period (see below).

B. Appeal Procedures
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP decisions
in jurisdictions with certified LCPs. The following categories of local CDP decisions are appealable: (a)
approval of CDPs for development that is located (1) between the sea and the first public road
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of
the sea where there is no beach, whichever is the greater distance, (2) on tidelands, submerged lands,
public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the
seaward face of any coastal bluff, and (3) in a sensitive coastal resource area; or (b) for counties,
approval of CDPs for development that is not designated as the principal permitted use under the LCP.
In addition, any local action (approval or denial) on a CDP for a major public works project (including a
publicly financed recreational facility and/or a special district development) or an energy facility is
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appealable to the Commission. This project is appealable because it is located in an LCP-designated
sensitive coastal resource area and it is within 100 feet of a stream.
The grounds for appeal under Section 30603 are limited to allegations that the development does not
conform to the certified LCP or to the public access policies of the Coastal Act. Section 30625(b) of the
Coastal Act requires the Commission to conduct a de novo CDP hearing on an appealed project unless a
majority of the Commission finds that “no substantial issue” is raised by such allegations. Under Section
30604(b), if the Commission conducts a de novo hearing and ultimately approves a CDP for a project,
the Commission must find that the proposed development is in conformity with the certified LCP. If a
CDP is approved for a project that is located between the nearest public road and the sea or the shoreline
of any body of water located within the coastal zone, Section 30604(c) also requires an additional
specific finding that the development is in conformity with the public access and recreation policies of
Chapter 3 of the Coastal Act. This project is not located between the nearest public road and the sea, and
thus this additional finding would not need to be made if the Commission approves the project following
a de novo hearing.
The only persons qualified to testify before the Commission on the substantial issue question are the
Applicant, persons who made their views known before the local government (or their representatives),
and the local government. Testimony from other persons regarding substantial issue must be submitted
in writing. Any person may testify during the de novo CDP determination stage of an appeal.

C. Summary of Appeal Contentions
The Appellants contend that the County-approved project is inconsistent with the LCP’s creek riparian
habitat and Monarch butterfly habitat protection requirements. The Appellants further contend that the
policies of the LCP intended to protect the Little Cayucos Creek riparian ESHA were not adequately
considered in the County’s approval of the project, and the project could result in the degradation and
disturbance of the Little Cayucos Creek and the Monarch butterfly riparian ESHA area (see Exhibit G
for complete appeal text).

D. Commission Hearing History
The appeal was filed on May 10, 2007. Pursuant to Section 30621 of the Coastal Act, an appeal hearing
must be set within 49 days from the date that an appeal is filed. The 49th day in this case was June 28,
2007. On May 16, 2007, the Applicant waived the right for a hearing to be set within the 49-day period
to allow Commission staff sufficient time to review the project information and the Appellants’
contentions. The matter was subsequently set for the July 11, 2007 hearing, and a staff report and
recommendation was distributed ahead of that hearing. On July 3, 2007, the Applicant exercised their
one right to postpone the de novo hearing on their application1 so that they could develop additional
information for consideration by the Commission. The Applicant subsequently completed and submitted
this material, which has been considered in this report, and the item was set for the Commission’s June
2008 hearing calendar.
1

Pursuant to California Code of Regulations (CCR) Section 13073(a).
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II. Staff Recommendation on Substantial Issue
Staff recommends that the Commission determine that a substantial issue exists with respect to the
grounds on which the appeal was filed. A finding of substantial issue would bring the project under the
jurisdiction of the Commission for hearing and action.
Motion. I move that the Commission determine that Appeal Number A-3-SLO-07-024 raises no
substantial issue with respect to the grounds on which the appeal has been filed under Section
30603 of the Coastal Act.
Staff Recommendation of Substantial Issue. Staff recommends a NO vote. Failure of this
motion will result in a de novo hearing on the application, and adoption of the following
resolution and findings. Passage of this motion will result in a finding of No Substantial Issue
and the local action will become final and effective. The motion passes only by an affirmative
vote by a majority of the Commissioners present.
Resolution to Find Substantial Issue. The Commission hereby finds that Appeal Number A-3SLO-07-024 presents a substantial issue with respect to the grounds on which the appeal has
been filed under Section 30603 of the Coastal Act regarding consistency with the certified Local
Coastal Program and/or the public access policies of the Coastal Act.

III. Staff Recommendation on CDP
Staff recommends that the Commission, after public hearing, approve a coastal development permit for
the proposed development subject to the standard and special conditions below.
Motion. I move that the Commission approve Coastal Development Permit Number A-3-SLO07-024 pursuant to the staff recommendation.
Staff Recommendation of Approval. Staff recommends a YES vote. Passage of this motion
will result in approval of the coastal development permit as conditioned and adoption of the
following resolution and findings. The motion passes only by affirmative vote of a majority of
the Commissioners present.
Resolution to Approve a CDP. The Commission hereby approves the coastal development
permit on the ground that the development as conditioned, will be in conformity with the
provisions of the San Luis Obispo County certified Local Coastal Program. Approval of the
coastal development permit complies with the California Environmental Quality Act because
either 1) feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the environment, or 2) there are no
further feasible mitigation measures or alternatives that would substantially lessen any
significant adverse impacts of the development on the environment.
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The Commission finds and declares as follows:

IV. Conditions of Approval
A. Standard Conditions
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission
office.
2. Expiration. If development has not commenced, the permit will expire two years from the date on
which the Commission voted on the application. Development shall be pursued in a diligent manner
and completed in a reasonable period of time. Application for extension of the permit must be made
prior to the expiration date.
3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the
Executive Director or the Commission.
4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the
Commission an affidavit accepting all terms and conditions of the permit.
5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is
the intention of the Commission and the Permittee to bind all future owners and possessors of the
subject property to the terms and conditions.

B. Special Conditions
1. Final Site Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
Permittee shall submit two copies of Final Site Plans to the Executive Director for review and
approval. The Final Site Plans shall be substantially in conformance with the site plans submitted to
the Coastal Commission (Preliminary Grading, Drainage and Utility Plan by Triad/Holmes
Associates dated received in the Coastal Commission’s Central Coast District Office November 15,
2007) but shall show the following changes to the project:
(a) Little Cayucos Creek Setback. Other than habitat restoration related development (see special
condition 2 below), all development, including but not limited to cut and fill slopes, retaining
walls, drainage features, fencing, decking, and parking areas, shall be set back a minimum
distance of 20 feet from the upland edge of Little Cayucos Creek riparian vegetation (see Exhibit
H for a graphic depiction of the required 20-foot setback).
(b) Approved Development Envelope. All areas of the site outside of the Little Cayucos Creek
Riparian Habitat Area and its required setback (see parts (a) and (c) of this Special Condition)
shall be demarked as the Approved Development Envelope (see Exhibit H for a graphic
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depiction of the Approved Development Envelope). Wood burning fireplaces or equivalent shall
be prohibited within the Approved Development Envelope.
(c) Little Cayucos Creek Riparian Habitat Area. The area of the site outside of the Approved
Development Envelope shall be demarked as the Little Cayucos Creek Riparian Habitat Area
(see Exhibit H for a graphic depiction of the Little Cayucos Creek Riparian Habitat Area), where
development and uses shall be limited to restoration, enhancement, protection, and interpretation
of the Little Cayucos Creek riparian and Monarch Butterfly habitats (see also Special Conditions
2 and 8).
(d) Site Access. All access to the residential units from E Street shall be clearly identified on the
Final Site Plans, and shall include verification that the access has been reviewed and approved
by: (1) the appropriate San Luis Obispo County representatives with respect to improvements in
the Birch Street right-of-way; (2) the Cayucos Fire Chief with respect to fire safety regulations;
and (3) the Cayucos School District, including that the School District has provided the
Permittee an easement or equivalent legal right for any such access across their property.
The Permittee shall undertake development in accordance with the approved Final Site Plans.
2. Landscape Restoration and Enhancement Plan. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the Permittee shall submit four copies of a Landscape Restoration and
Enhancement Plan (LREP) to the Executive Director for review and approval. The LREP shall
provide for riparian corridor and Monarch butterfly landscape restoration and enhancement in the
Little Cayucos Creek Riparian Habitat Area (see Special Condition 1), with the goal of enhancing
and restoring this area to a self-sustaining and high resource value natural habitat state. The LREP
shall be prepared by a qualified restoration ecologist, and shall take into account the specific
condition of the site (including soil, exposure, temperature, moisture, wind, etc.), as well as
restoration and enhancement goals. At a minimum, the plan shall provide for the following:
(a) A baseline assessment, including photographs, of the current physical and ecological condition
of the restoration and enhancement area.
(b) A description of the goals and measurable success criteria of the plan, including, at a minimum,
the requirement that success be determined after a period of at least three years wherein the site
has been subject to no remediation or maintenance activities other than weeding, and that this
condition be maintained in perpetuity.
(c) Removal of invasive and non-native plant species, except for existing eucalyptus trees associated
with the Monarch butterfly habitat.
(d) Planting of native species of local stock appropriate to the Little Cayucos Creek riparian
corridor, including provision of fall and winter-flowering nectar sources for Monarch butterflies
at appropriate locations. Non-native and/or invasive plant species, such as those listed on the
California Invasive Plant Council’s Inventory of Invasive Plants, shall be prohibited.
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(e) Monitoring and maintenance provisions including a schedule of the proposed monitoring and
maintenance activities to ensure that success criteria are achieved.
(f) Provision for submission of annual reports of monitoring results to the Executive Director,
beginning the first year after completion of the restoration effort and concluding once success
criteria have been achieved. Each report shall document the condition of the site area with
photographs taken from the same fixed points in the same directions, shall describe the progress
towards reaching the success criteria of the plan, and shall make recommendations, if any, on
changes necessary to achieve success.
The Permittee shall undertake development in accordance with the approved Final Landscape
Restoration and Enhancement Plan.
The Final Landscape Restoration and Enhancement Plan shall be implemented during construction
as directed by a qualified restoration ecologist, and initial planting and plant removal shall be
completed prior to the occupancy of the approved residential units. To the maximum extent possible,
landscaping shall not be performed while Monarch butterflies are present at the site, where butterfly
presence shall be determined by a qualified Monarch butterfly biologist.
3. Non-Native and Invasive Plant Species Prohibited. Landscaped areas within the Approved
Development Envelope (see special condition 1) shall consist only of native plants of local origin
that are non-invasive. No plant species listed as problematic and/or invasive by the California Native
Plant Society, the California Invasive Plant Council, or as may be so identified from time to time by
the State of California, and no plant species listed as a ‘noxious weed’ by the State of California or
the U.S. Federal Government shall be planted or allowed to naturalize or persist on the property
except for existing eucalyptus trees associated with the Monarch butterfly habitat.
4. Final Drainage, Erosion, and Sedimentation Control Plans. PRIOR TO ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the Permittee shall submit two copies of Final Drainage,
Erosion, and Sedimentation Control Plans to the Executive Director for review and approval. The
Final Plans shall include the following:
(a) Implementation of Best Management Practices During Construction. The Drainage, Erosion
and Sedimentation Control Plans shall identify the type and location of the measures that will be
implemented during construction to prevent erosion, sedimentation, and the discharge of
pollutants during construction. These measures shall be selected and designed in accordance
with the California Storm Water Best Management Practices Handbook and the criteria
established by the San Luis Obispo County Resource Conservation District. Among these
measures, the plans shall limit the extent of land disturbance to the minimum amount necessary
to construct the project; designate areas for the staging of construction equipment and materials,
including receptacles and temporary stockpiles of graded materials, which shall be covered on a
daily basis; provide for the installation of silt fences, temporary detention basins, and/or other
controls to intercept, filter, and remove sediments contained in the runoff from construction,
staging, and storage/stockpile areas; and provide for the hydro seeding (with native plants) of
disturbed areas immediately upon conclusion of construction activities in that area. The plans
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shall also incorporate good construction housekeeping measures, including the use of dry
cleanup measures whenever possible; collecting and filtering cleanup water when dry cleanup
methods are not feasible; cleaning and refueling construction equipment at designated off site
maintenance areas; and the immediate clean-up of any leaks or spills.
The plans shall indicate that PRIOR TO THE COMMENCEMENT OF GRADING, the
Permittee shall delineate that the approved construction areas with fencing and markers to
prevent land-disturbing activities from taking place outside of these areas.
(b) Permanent Drainage and Erosion Control Plan. The plans shall include a permanent drainage
and erosion control plan that shall clearly identify all permanent measures to be taken to control
and direct all site runoff, and that shall clearly identify a drainage system designed to collect all
on-site drainage (in gutters, pipes, drainage ditches, swales, etc.) for use in on-site irrigation,
infiltration, and/or habitat enhancement, and/or to be directed to off-site storm drain systems.
The plan shall be prepared by a licensed engineer with experience in low impact development
techniques and water quality protection systems, and shall incorporate structural and nonstructural Best Management Practices (BMPs) designed to control the volume, velocity and
pollutant load of stormwater and other runoff associated with the property. The plan shall
include all supporting calculations and documentation for all BMPs clearly demonstrating
compliance with this condition. Such drainage and erosion control plan shall at a minimum
provide for:
1. The drainage system shall be designed to filter and treat (i.e., to remove typical urban runoff
pollutants) the volume of runoff produced from irrigation and from each and every storm
and/or precipitation event up to and including the 85th percentile 24-hour runoff event for
volume-based BMPs and/or the 85th percentile, 1-hour runoff event (with an appropriate
safety factor) for flow-based BMPs, prior to its use for on-site infiltration, landscape
irrigation, habitat enhancement, and/or discharge offsite. All filtering and treating
mechanisms shall be clearly identified, and supporting technical information (e.g., brochures,
technical specifications, etc.) shall be provided.
2. Runoff from the roofs, driveways, parking lots, and other impervious surfaces shall be
collected and directed into pervious areas on the site for infiltration to the maximum extent
practicable in a non-erosive manner, prior to being conveyed off-site.
3. Post-development peak runoff rates and volumes shall be maintained at levels similar to, or
less than, pre-development conditions.
4. All runoff shall be directed away from the creek/riparian habitat area unless proven
appropriate for habitat enhancement purposes.
5. All drainage system elements shall be permanently operated and maintained.
The Permittee shall undertake development in accordance with the approved Final Drainage,
Erosion, and Sedimentation Control Plans.
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5. Final Exterior Lighting Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the Permittee shall submit two copies of Final Exterior Lighting Plans to the Executive
Director for review and approval. All proposed exterior lighting shall be shielded to the maximum
extent possible and be of the lowest intensity feasible in order to avoid artificial light pollution of the
riparian habitat area. Exterior lighting elements on the north and northwest sides of the project
(bordering the creek) shall be avoided where possible and be the minimum necessary to meet safety
requirements. Exterior light shall be shielded and lighting shall be directed downward and away
from the creek and riparian areas.
6. Construction Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
Permittee shall submit two copies of Construction Plans to the Executive Director for review and
approval. The Construction Plans shall identify the specific location of all construction areas, all
staging areas, all storage areas, and all construction access corridors in site plan view. All such areas
within which construction activities and/or staging are to take place shall be minimized to the
maximum extent feasible in order to minimize impacts on the Little Cayucos Creek Riparian Habitat
Area (see Special Conditions 1 and 2 above, and Special Condition 8 below). The Plan shall specify
all construction methods to be used, including all methods to be used to keep construction areas
separated from these areas, and shall include a final construction schedule. All erosion control/water
quality best management practices to be implemented during construction and their location shall be
noted. Silt fences, or equivalent apparatus, shall be installed at the perimeter of the allowable
construction area to prevent construction related runoff and/or sediment from entering Little
Cayucos Creek and its riparian habitat area. The Construction Plan shall, at a minimum, include the
following required criteria specified via written notes on the Plan:
(a) All work shall take place during daylight hours. Lighting of the creek and riparian area is
prohibited.
(b) Construction (including but not limited to construction activities, and materials and/or equipment
storage) is prohibited outside of the defined construction, staging, and storage areas.
(c) Construction shall only occur during the dry season and Monarch roosting off season, between
April 15 and October 1. No construction shall be permitted during any other month to ensure
Monarch habitat protection.
PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, the Permittee shall provide evidence
to the Executive Director that a licensed surveyor has identified and delineated the setback areas
required by Special Condition 1 as shown on the approved Final Site Plans. Temporary fencing shall
be erected one foot outside of the setback area (and in the development envelope) to delineate it
clearly for the construction phase. No disturbance, vehicular traffic, or equipment/material staging
shall occur within the setback area during construction or following completion of the project,
except as otherwise authorized under the approved Final Landscape Restoration and Enhancement
Plan (see Special Condition 2).
7. Construction Site Documents & Construction Coordinator. DURING ALL CONSTRUCTION:
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(a) Construction Site Documents. Copies of the signed coastal development permit and the
approved Construction Plan shall be maintained in a conspicuous location at the construction job
site at all times, and such copies shall be available for public review on request. All persons
involved with the construction shall be briefed on the content and meaning of the coastal
development permit and the approved Construction Plan, and the public review requirements
applicable to them, prior to commencement of construction.
(b) Construction Coordinator. A construction coordinator shall be designated to be contacted
during construction should questions arise regarding the construction (in case of both regular
inquiries and emergencies), and their contact information (i.e., address, phone numbers, etc.)
including, at a minimum, a telephone number that will be made available 24 hours a day for the
duration of construction, shall be conspicuously posted at the job site where such contact
information is readily visible from public viewing areas, along with indication that the
construction coordinator should be contacted in the case of questions regarding the construction
(in case of both regular inquiries and emergencies). The construction coordinator shall record the
name, phone number, and nature of all complaints received regarding the construction, and shall
investigate complaints and take remedial action, if necessary, within 24 hours of receipt of the
complaint or inquiry.
8. Little Cayucos Creek Riparian Habitat Area. Development, as defined in Coastal Zone Land Use
Ordinance Section 23.11.030 of the San Luis Obispo County LCP, shall be prohibited in the Little
Cayucos Creek Riparian Habitat Area (see Exhibit H for a graphic depiction of the Little Cayucos
Creek Riparian Habitat Area) described and depicted in an Exhibit attached to the Notice of Intent to
Issue Permit (NOI) that the Executive Director issues for this permit except for:
(a) Restoration, protection, and enhancement of native riparian habitat and Monarch butterfly
habitat consistent with the terms of the approved Final Landscape Restoration and Enhancement
Plan;
(b) Public interpretive access improvements approved by a coastal development permit.
PRIOR TO ISSUANCE BY THE EXECUTIVE DIRECTOR OF THE NOI FOR THIS PERMIT,
the Permittee shall submit for review and approval of the Executive Director, and upon such
approval, for attachment as an Exhibit to the NOI, a formal legal description and graphic depiction
of the portion of the subject property affected by this condition, which shall include all of the Little
Cayucos Creek Riparian Habitat Area as described in Special Condition 1.
9. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
Permittee shall submit to the Executive Director for review and approval documentation
demonstrating that the applicant has executed and recorded a deed restriction, in a form and content
acceptable to the Executive Director: (1) indicating that, pursuant to this permit, the California
Coastal Commission has authorized development on the subject property, subject to terms and
conditions that restrict the use and enjoyment of that property (hereinafter referred to as the
“Standard and Special Conditions”; and (2) imposing all Standard and Special Conditions of this
permit as covenants, conditions and restrictions on the use and enjoyment of the subject property.
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The deed restriction shall include a legal description of the applicant’s entire subject property. The
deed restriction shall also indicate that, in the event of an extinguishment or termination of the deed
restriction for any reason, the terms and conditions of this permit shall continue to restrict the use
and enjoyment of the subject property so long as either this permit of the development it authorizes,
or any part, modification, or amendment thereof, remains in existence on or with respect to the
subject property.
10. Incorporation of County Conditions. San Luis Obispo County Conditions 3, 4, 5, 6, 7, 8, 9, 10, 13,
14, 15, 22, 23, 24, 25, 31, 33, 34, 35, 36, 37, 38, 40, and 41 are incorporated as conditions of this
approval. All other County conditions imposed pursuant to land use authorities other than the
Coastal Act remain unaffected by this action (see Exhibit F for the full text of all County
conditions). Any of the incorporated County conditions requiring materials to be submitted to the
County and/or otherwise requiring County approval (such as Planning Director approval), shall also
require the same materials to be submitted to, and/or the same approvals granted by, the Executive
Director under the same review and approval criteria as specified in the County conditions. For
future condition compliance tracking purposes, such incorporated County conditions shall be
considered subsections of this Special Condition 10. To the extent any such subsections of Special
Condition 10 conflict with Special Conditions 1 through 9 above, such conflicts shall be resolved in
favor of Special Conditions 1 through 9 above.

V. Substantial Issue Determination
As detailed below, the Commission finds that the project as approved by the County raises substantial
issues of conformity with the San Luis Obispo County LCP. Section VI of this report, Coastal
Development Permit Determination, provides further details concerning these Substantial Issue
Determination findings, and Section VI is incorporated in full to these findings by reference.
A. Applicable Policies
The Appellants contend that the project approved by San Luis Obispo County is inconsistent with the
LCP’s riparian/ESHA policies with respect to protection of creek, riparian, and Monarch butterfly
habitats on the site. The San Luis Obispo County LCP includes general policies, Area Plan standards,
and implementing ordinances that protect these resources.
LCP Policy 1 requires that “new development within or adjacent to locations of environmentally
sensitive habitats (within 100 feet unless sites further removed would significantly disrupt the habitat)
shall not significantly disrupt the resource.” Policy 20 specifically defines “coastal streams and
adjoining riparian vegetation” as “environmentally sensitive habitat areas.” Policy 21 goes on to require
that development “shall be sited and designed to prevent impacts that would significantly degrade such
areas and shall be compatible with the continuance of such habitat areas.” Policy 28 requires setbacks
from riparian vegetation, defining the “minimum standard” for urban areas as 50 feet “except where a
lesser buffer is specifically permitted.”
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In this case, the Estero Area Plan establishes specific setbacks for creeks in the Estero area. For Little
Cayucos Creek, which is at issue here, the required minimum setback is 20 feet. The plan further
specifies that setbacks be measured from “the outer limits of riparian vegetation or the top of the stream
bank where no riparian vegetation exists.”
The LCP Coastal Zone Land Use Ordinance (CZLUO) in Section 23.07.174.d.2 (i-iv) outlines the
necessary process and findings to adjust an otherwise required setback. A Minor Use Permit approval
and the following findings are required:
(i) Alternative locations and routes are infeasible or more environmentally damaging; and
(ii) Adverse environmental effects are mitigated to the maximum extent feasible; and
(iii) The adjustment is necessary to allow a principal permitted use of the property and redesign
of the proposed development would not allow the use with the standard setbacks; and
(iv) The adjustment is the minimum that would allow for the establishment of a principal
permitted use.
Finally, San Luis Obispo Coastal Plan Policy 29 states that “[d]esignated plant and wildlife habitats are
environmentally sensitive habitat areas and emphasis for protection should be placed on the entire
ecological community.” Additionally, Policy 35 requires that “[v]egetation which is rare or endangered
or serves as cover for endangered wildlife shall be protected against any significant disruption of habitat
value. All development shall be designed to disturb the minimum amount possible of wildlife or plant
habitat.” Section 23.07.176 of the San Luis Obispo County CZLUO, titled Terrestrial Habitat Protection,
reiterates these policies and establishes that the intent of the policies is “to preserve and protect rare and
endangered species of terrestrial plants and animals by preserving their habitats.”
B. Substantial Issue Analysis
The project site includes a portion of the Little Cayucos Creek and its riparian corridor. As approved by
the County, the project’s riparian setback would be reduced from the required minimum setback of 20
feet down to 10 feet for the access road, although the County-approved plans actually show road
development as close as 5 feet to the riparian zone (see Exhibit E). At this location, the Little Cayucos
Creek riparian corridor also includes a Monarch butterfly habitat area, and the County-approved
development is sited within about 10 feet of this portion of the riparian corridor.
According to the biological report for the project, Little Cayucos Creek provides potential habitat for
four listed species known to occur in the watershed or surrounding area (steelhead, tidewater goby, the
southwestern pond turtle, and the California Red Legged Frog), although degradation of the creek over
time makes it unlikely that they would be present here (Kevin Merk, Rincon Consultants, Inc., 2002).
The creek corridor also provides foraging area for nectar and water for Monarchs during their winter
migration and habitat for several other species, including several species of songbirds (common
yellowthroat, plain titmouse and song sparrow), the Pacific chorus frog, western fence lizard, red tailed
hawks, and red shouldered hawks.
With respect to Monarch butterflies specifically, the Monarch roosting area is made up of several large
eucalyptus and cypress trees located on the western portion of the site within the Little Cayucos Creek
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riparian corridor described above. Although Monarchs are not globally threatened, their range is
restricted in California and overwintering habitat is listed as rare by the California Department of Fish
and Game (CDFG), in part because of its importance in providing important feeding and resting
opportunities for butterflies during a migratory stage of their life cycle.2 Monarch experts are
increasingly concerned about the impacts of development and changing ecosystem dynamics on historic
overwintering sites.3 Monarchs have highly specific habitat requirements that include the need for windprotection, buffered temperatures, high humidity, filtered sunlight, proximity to water and nectar sources
and habitat heterogeneity (Bell, 2002). Many formally large Monarch sites have slowly deteriorated due
to a lack of protection from human influences.
The Monarch habitat area in the riparian corridor on the site has been subject to these pressures of
development over time, including residential development that has removed trees from along the outer
grove boundary,4 altering the wind dynamics and thus disturbing the overwintering microclimate.
Historically, Monarch populations at this site ranged from 20,000 to 60,000 butterflies per season,
placing the site among the largest Monarch sites in California at that time. Since then the population has
significantly declined due to these human activities, and it is now better categorized as an autumnal
Monarch roosting site as opposed to an overwintering site.5
The Commission’s staff ecologist has visited the site, has evaluated the relevant biological information
pertaining to it, and has indicated that a minimum 20-foot setback, as required by the LCP, must be
applied to adequately protect Little Cayucos Creek riparian resources, including the Monarch butterfly
resource, in this case (see Exhibit Q). Given the resource values of the riparian corridor and its butterfly
habitat, the County-approved reduction of the minimum setback for Little Cayucos Creek down to 5 feet
for the road and 10 feet for the Monarch habitat portion of the riparian corridor raises a substantial issue
with respect to the LCP provisions cited above requiring the protection of creek riparian ESHA,
including the incorporated Monarch habitat, and with governing Estero Area Plan LCP standards
requiring a minimum 20-foot setback from the Little Cayucos Creek riparian corridor.
In addition, although the County made findings to adjust the creek riparian/ESHA setback down to 10
feet (again, the actual setback shown on the County-approved plans is as narrow as about 5 feet), it did
not find that alternative locations or routes were infeasible or more environmentally damaging, as
required by CZLUO Section 23.07.174.d.2(i); nor that the adjustment is necessary to allow a principal
permitted use of the property as required by CZLUO Section 23.07.174.d.2(iii). In both cases,
2

For example, the California Natural Diversity Database (CNDDB) identifies Monarch overwintering habitat at a G4S3 level (where the
S3 designation is defined as “restricted range, rare” habitat area statewide; further defined as 3,000 – 10,000 individuals or 10,000 –
50,000 acres of occupied habitat (CDFG, 2006)).
3
For example, in 1984, the International Union for Conservation of Nature and Natural Resources classified the Monarch migration and
the overwintering behavior of the Monarch butterfly a “threatened phenomenon.”
4
For example, according to the Applicant’s architect, two trees further up the riparian corridor were recently lost due to natural causes;
one tree fell down during a major storm and the other was struck by lightning. These trees were apparently removed by County crews
so as not to block water flow in the creek channel and cause flooding.
5
In 2002, Dr. Kingston Leong, a Monarch specialist and professor of biology at California Polytechnic State University, conducted a
study of the site and obtained data that showed that the site, while no longer suitable as an overwintering site, was still a valuable site
for autumnal Monarch roosting. Richard Little, a consulting project biologist and also Monarch expert, reviewed Dr. Leong’s study and
concurred that “the site is still used by Monarchs and should be protected” (Little, 2003).
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alternative routes that avoid the riparian corridor as directed by the LCP are available, and the site is
large enough outside of the required setbacks to provide for a principally permitted residential use that
respects the required setbacks (see also CDP findings that follow). Therefore, a substantial issue is also
raised with respect to the County-approved project’s conformance with the LCP’s riparian/ESHA
setback adjustment requirements.
C. Substantial Issue Conclusion
The County-approved project raises substantial issues concerning compliance with the LCP polices and
standards designed to protect creek and riparian ESHA resources, and the Monarch butterfly habitat
within it. As approved, urban development would be allowed within 5 feet of the Little Cayucos Creek
riparian corridor and within 10 feet of the Monarch butterfly habitat area within the corridor when a 20foot minimum setback is required by the LCP (and recommended by the Commission’s staff ecologist)
to adequately protect these resources, and the minimum required riparian ESHA setback has been
adjusted downward without the proper findings. Therefore, the Commission finds that a substantial issue
exists with respect to the County-approved project’s conformance with the certified San Luis Obispo
County LCP and takes jurisdiction over the CDP application for the proposed project.

VI. Coastal Development Permit Determination
In a de novo review of the proposed CDP application, the standard of review remains the certified LCP.
The above Substantial Issue Determination findings are incorporated herein by reference.

A. Project Location and Description
The project site is located in the town of Cayucos, west of Highway 1 in San Luis Obispo County, and it
is a roughly 31,300 square foot undeveloped site located between Little Cayucos Creek and E Street.
The site is basically rectangular, and it is framed to the north by the Birch Avenue paper street (i.e.,
undeveloped) right-of-way, an alley and several related SFDs to the south, a Cayucos School District
building and property to the east, and Little Cayucos Creek proper (actually on the site) and more
residential development on the other side of the creek to the west. The site is made up of three lots: a
western lot containing the creek riparian corridor and making up about half of the site,6 and two smaller
lots to the east making up the other half of the site. The LCP designates the western half of the western
lot as recreational, and designates the rest of the site multi-family residential. About half of the site is
occupied by both the riparian and related Monarch butterfly habitat associated with Little Cayucos
Creek. These habitat features span the three lots, but are mostly located on the western lot. See Exhibits
D and E for site maps and Exhibit O for aerial photos.
The Applicant applied to the County to construct three new two-story single-family residences, one on
each of the three lots, along with related access road and utility construction both on an off-site. The
residences range from about 3,200 to 3,600 square feet, including garages. Access road improvements
6

The western lot was created by a voluntary merger on March 5, 2005 (see Exhibit N).
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would link from E Street across the Birch Avenue paper street, then across a portion of the School
District property, and then spanning the three lots, with the residential structures located to the south.
About half of the site, containing a portion of the Little Cayucos Creek riparian corridor, would be
placed into an open space conservation easement. See Exhibit E for County approved project plans and
the general easement location.
As initially proposed to the County, the project required an easement from the Cayucos School District
to create an access road through the alley located along the southern edge of the site. A private
settlement (Exhibit K) between neighboring property owners required that the Applicant use an alternate
route for access to the site. Thus, the Applicant changed the project to use the undeveloped Birch
Avenue access route, as is currently proposed. According to the County, this alternative necessitated an
adjustment of the riparian setback from 20 feet to 10 feet,7 and reoriented the dwellings to face north
(towards the creek), as opposed to the alley as originally planned (see Exhibits D and E for the original
proposed plans and County approved plans, respectively).
In the time since this matter was last agendized before the Commission, the Applicant has submitted
revised project plans to the Commission that respect the 20-foot Little Cayucos Creek setback
requirement, and has indicated that they would be willing to revise the project to meet this 20-foot
standard and to include habitat restoration and enhancement in the corridor (see Exhibit P). These
revised project plans help provide useful context regarding one version of an alternate project that could
be pursued at this site, but the proposed project for the purposes of the Commission’s review remains
that that was originally proposed and approved by the County during the local review process.

B. Riparian/Environmentally Sensitive Habitat Area (ESHA)
As discussed below, the proposed project does not comply with LCP policies protecting creek riparian
ESHA, including the Monarch butterfly habitat contained within it, and special conditions are needed to
bring the project into conformance with the LCP in this respect.
1. Applicable Policies
The LCP has multiple overlapping provisions that protect the Little Cayucos Creek riparian area and the
Monarch habitat within it. The way the LCP is structured is that to the extent more specific guidance
and direction is provided in the LCP’s area plan, in this case the LCP’s Estero Area Plan, then the area
plan standards govern. This is relevant in this case because the Estero Area Plan provides a very specific
prescription for this riparian/ESHA resource area, and it is those standards that form the basis for project
review as a result. Applicable LCP policies include:
Policy 1: Land Uses Within or Adjacent to Environmentally Sensitive Habitats. New
development within or adjacent to locations of environmentally sensitive habitats (within 100
feet unless sites further removed would significantly disrupt the habitat) shall not significantly
disrupt the resource. Within an existing resource, only those uses dependent on such resources
shall be allowed within the area.
7

As previously indicated, actually within 5 feet of the riparian corridor per the County approved plans; see Exhibit E.
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Policy 2: Permit Requirement. As a condition of permit approval, the applicant is required to
demonstrate that there will be no significant impact on sensitive habitats and that proposed
development or activities will be consistent with the biological continuance of the habitat. This
shall include an evaluation of the site prepared by a qualified professional which provides: a)
the maximum feasible mitigation measures (where appropriate), and b) a program for
monitoring and evaluating the effectiveness of mitigation measures where appropriate.
Policy 20: Coastal Streams and Riparian Vegetation. Coastal streams and adjoining riparian
vegetation are environmentally sensitive habitat areas and the natural hydrological system and
ecological function of coastal streams shall be protected and preserved.
Policy 21: Development in or Adjacent to a Coastal Stream. Development adjacent to or within
the watershed (that portion within the coastal zone) shall be sited and designed to prevent
impacts which would significantly degrade the coastal habitat and shall be compatible with the
continuance of such habitat areas. This shall include evaluation of erosion and runoff concerns.
Policy 28: Buffer Zone for Riparian Habitats. In rural areas (outside the USL) a buffer setback
zone of 100 feet shall be established between any new development (including new agricultural
development) and the upland edge of riparian habitats. In urban areas this minimum standard
shall be 50 feet except where a lesser buffer is specifically permitted. The buffer zone shall be
maintained in natural condition along the periphery of all streams. Permitted uses within the
buffer strip shall be limited to passive recreational, educational or existing nonstructural
agricultural developments in accordance with adopted best management practices. Other uses
that may be found appropriate are limited to utility lines, pipelines drainage and flood control
facilities, bridges and road approaches to bridges to cross a stream and roads when it can be
demonstrated that: 1) alternative routes are infeasible or more environmentally damaging and
2) adverse environmental effects are mitigated to the maximum extent feasible. Lesser setbacks
on existing parcels may be permitted if application of the minimum setback standard would
render the parcel physically unusable for the principal permitted use. In allowing a reduction in
the minimum setbacks, they shall be reduced only to the point at which a principal permitted use
(as modified as much as is practical from a design standpoint) can be accommodated.
Policy 29: Protection of Terrestrial Habitats. Designated plant and wildlife habitats are
environmentally sensitive habitat areas and emphasis for protection should be placed on the
entire ecological community. Only uses dependent on the resource shall be permitted within the
identified sensitive habitat portion of the site. Development adjacent to environmentally sensitive
habitat areas and holdings of the State Department of Parks and Recreation shall be sited and
designed to prevent impacts that would significantly degrade such areas and shall be compatible
with the continuance of such habitat areas.
Policy 35: Protection of Vegetation. Vegetation which is rare or endangered or serves as cover
for endangered wildlife shall be protected against any significant disruption of habitat value. All
development shall be designed to disturb the minimum amount possible of wildlife or plant
habitat.
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CZLUO Section 23.07.174 - Streams and Riparian Vegetation: Coastal streams and adjacent
riparian areas are environmentally sensitive habitats. The provisions of this section are intended
to preserve and protect the natural hydrological system and ecological functions of coastal
streams.
a. Development adjacent to a coastal stream. Development adjacent to a coastal stream shall be
sited and designed to protect the habitat and shall be compatible with the continuance of such
habitat.
…

d. Riparian setbacks: New development shall be setback from the upland edge of riparian
vegetation the maximum amount feasible. In the urban areas (inside the URL) this setback shall
be a minimum of 50 feet.…A larger setback will be preferable in both the urban and rural areas
depending on parcel configuration, slope, vegetation types, habitat quality, water quality, and
any other environmental consideration.
(1) Permitted uses within the setback: Permitted uses are limited to those specified in Section
23.07.172d (1) (for wetland setbacks), provided that the findings required by that section can be
made. Additional permitted uses that are not required to satisfy those findings include pedestrian
and equestrian trails, and non-structural agricultural uses.
All permitted development in or adjacent to streams, wetlands, and other aquatic habitats shall
be designed and/or conditioned to prevent loss or disruption of the habitat, protect water
quality, and maintain or enhance (when feasible) biological productivity. Design measures to be
provided include, but are not limited to:
(i) Flood control and other necessary instream work should be implemented in a manner than
minimizes disturbance of natural drainage courses and vegetation.
(ii) Drainage control methods should be incorporated into projects in a manner that prevents
erosion, sedimentation, and the discharge of harmful substances into aquatic habitats during
and after construction.
(2) Riparian habitat setback adjustment: The minimum riparian setback may be adjusted
through Minor Use Permit approval, but in no case shall structures be allowed closer than 10
feet from a stream bank, and provided the following findings can first be made:
(i) Alternative locations and routes are infeasible or more environmentally damaging; and
(ii) Adverse environmental effects are mitigated to the maximum extent feasible; and
(iii)
The adjustment is necessary to allow a principal permitted use of the property and
redesign of the proposed development would not
allow the use with the standard
setbacks; and
(iv) The adjustment is the minimum that would allow for the establishment of a principal
permitted use.
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e. Alteration of riparian vegetation: Cutting or alteration of natural riparian vegetation that
functions as a portion of or protects a riparian habitat shall not be permitted except:
(1) For streambed alterations allowed by subsections a and b above;
(2) Where an issue of public safety exists;
(3) Where expanding vegetation is encroaching on established agricultural uses;
(4) Minor public works projects, including but not limited to utility lines, pipelines, driveways
and roads, where the Planning Director determines no feasible alternative exists;
(5) To increase agricultural acreage provided that such vegetation clearance will:
(i) Not impair the functional capacity of the habitat;
(ii) Not cause significant streambank erosion;
(iii) Not have a detrimental effect on water quality or quantity;
(iv) Be in accordance with applicable permits required by the Department of Fish and Game.
(6) To locate a principally permitted use on an existing lot of record where no feasible
alternative exists and the findings of Section 23.07.174d (2) can be made.
CZLUO Section 23.07.176 - Terrestrial Habitat Protection: The provisions of this section are
intended to preserve and protect rare and endangered species of terrestrial plants and animals
by preserving their habitats. Emphasis for protection is on the entire ecological community
rather than only the identified plant or animal.
a. Protection of vegetation. Vegetation that is rare or endangered, or that serves as habitat for
rare or endangered species shall be protected. Development shall be sited to minimize disruption
of habitat.
b. Terrestrial habitat development standards:
(1) Revegetation. Native plants shall be used where vegetation is removed.
(2) Area of disturbance. The area to be disturbed by development shall be shown on a site plan.
The area in which grading is to occur shall be defined on site by readily-identifiable barriers
that will protect the surrounding native habitat areas.
Estero Area Plan Standards
Sensitive Resource Area (SRA)
1. Setbacks - Coastal Streams. Development shall be setback from the following coastal streams
the minimum distance established below. Such setbacks shall be measured from the outer limits
of riparian vegetation or the top of the stream bank where no riparian vegetation exists. This
may be adjusted through the procedure provided in the Coastal Zone Land Use Ordinance.
Cayucos Creek:

25 feet from either bank
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Little Cayucos Creek:
Old Creek:
Willow Creek:

20 feet from either bank
50 feet from either bank
20 feet from either bank north of Ocean Avenue

2. Background and Site Description
The project site is bordered by Little Cayucos Creek to the north and west. Biologists who have visited
the site noted two types of habitat; Central Arroyo Willow Riparian Forest associated with the creek
corridor and disturbed annual grassland in the upland area to the south and southeast of the creek. They
also noted several large blue gum eucalyptus (Eucalyptus globulus) and Monterey cypress (Cupressus
macrocarpa), which provide roosting and feeding areas for Monarch butterflies, in the western portion
of the riparian area.
Riparian Habitat

The riparian habitat is comprised of mostly native trees and shrubs, including Coast Live Oak and
Toyon. The understory is a mixture of native and non-native invasive plants, but is dominated by nonnative species. Native hydrophytic vegetation is present along the creek itself. The riparian area contains
habitat suitable for many bird species and the site is potentially a movement corridor for steelhead,
tidewater goby, the southwestern pond turtle, and the California Red Legged Frog, each of which are
considered special status species (Rincon, 2002; Exhibit L). Although none of these species were
observed during subsequent surveys, they are recorded as occurring within the watershed. Downstream
and in the northwest portion of the project site large eucalyptus and cypress trees comprise a portion of
the riparian habitat area. The riparian corridor also provides habitat for a variety of bird species,
including common yellowthroat, plain titmouse, song sparrow, red tailed hawks and red shouldered
hawks. Reptile and amphibian species noted to occur included the Pacific chorus frog and western fence
lizard.
Monarch Habitat in the Riparian Corridor

The project site includes a historic Monarch butterfly overwintering site. For several decades, this
butterfly habitat supported between 20,000 and 60,000 butterflies through the winter portion of their
life-cycle. Today, due to anthropogenic impacts, such as tree removal and nearby development projects,
the butterfly habitat has been degraded in quality to primarily an autumnal feeding and resting site,
carrying about 250 butterflies through the early winter in more recent years (Little, 2002; Exhibit L).
Monarch butterflies rely on several hundred acres of habitat during the winter months—as compared to
the more than 200 million acres used during the summer months—confining them to a small habitat
area. In early fall, the Monarch populations migrate from the Western states and southwest Canada to
the California coast for the winter months. As they arrive at the coast, starting as early as September, the
Monarchs gravitate toward groves of trees, often composed of Monterey Cypress and non-native blue
gum Eucalyptus trees. While the weather remains mild, these groves of trees provide a resting area and
give the Monarchs the opportunity to forage for nectar nearby and replenish fat reserves diminished by
the long migration. Most groves only support a few dozen butterflies during these milder months.
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As winter approaches, the weather gets more severe, the temperatures get colder and the first winter
storms occur. At this time Monarchs begin to move from “poorer” quality sites to “better” quality sites.
The factors that determine the quality of a site can be dynamic from year to year. They vary with
changing weather patterns and different age-compositions of the tree groves, among many other
variables. The variable nature of Monarch winter habitat makes it difficult in some cases to distinguish
definitively between an overwintering site and an autumnal site. According to Mr. Sakai, Professor of
Biology at Santa Monica College, “in some years, an autumnal site may persist through the winter to be
a permanent site.”8
Similar to many butterfly species, Monarch butterflies are highly sensitive to change and extremely
particular when choosing roosting areas. They can even be flushed from tree groves by people coming
too near their clusters. They are highly sensitive to pesticides, both airborne and on the ground varieties,
and will abandon a site due to smoke from fireplaces.9 In addition to these direct human impacts on
Monarch habitat, they require extremely specific habitat conditions. They can only persist in windprotected groves (a maximum speed of 2 meters per second), with buffered temperatures, high humidity
levels, filtered sunlight and high habitat heterogeneity (Bell, 2001).10 Trees surrounding habitat
locations strongly influence wind protection and the microclimate near the core of the grove (Leong,
1991). Tree trimming and limb removal performed on perimeter trees can severely degrade Monarch
habitat because of microclimatic alterations. The sensitivity of this site in particular, has been
demonstrated by its declining quality in direct correlation to increasing surrounding development and
historic tree removal on the outer edges of the grove site.
3. Analysis of Impacts and LCP Consistency
Little Cayucos Creek and its surrounding riparian vegetation, including the Monarch butterfly habitat
within it, is ESHA as defined in LCP Policy 20 and as mapped in the LCP. As required by LCP Policy
21, new development on the subject property must be designed to prevent impacts to and ensure the
continuance of this habitat area. Additionally, buffers are required by LCP Policy 28 and CZLUO
Section 23.07.174 to be a minimum of 50 feet generally, and the Estero Area Plan (Chapter 8, Section B,
SRA Standard 1) provides a more specific prescription for this creek segment and requires that such
setbacks be a minimum of 20 feet from the edge of riparian vegetation; the specific area plan standards
take precedence over the more general LCP standards in this respect.11
In this case the LCP establishes a minimum setback of 20 feet for Little Cayucos Creek. Given the
character of the resources here, including the width and species composition of the riparian zone, and
considering the substantial urban development already existing along the urban reach of this creek
8

As described by Mr. Walter Sakai in an email to Commission staff dated June 8, 2007 and on his website
(http://homepage.smc.edu/sakai_walter/Monarch%20Butterfly/nathis.htm).
9
These types of impacts have generally been noted in relation to Monarch butterfly habitats (for example, in Capitola, “Habitat
Utilization and Assessment of Impacts from Development Proposed by Beardslee Development Association” prepared by Dr. Elizabeth
A. Bell for the Rispin Mansion Project, June 2003 EIR).
10
Dr. Elizabeth Bell studied the Lighthouse Field Monarch Habitat in Santa Cruz, Ca and supplied a letter of review for the
Commission’s review of a 2001 CDP appeal of the Oblates of St Joseph Parking Lot in Santa Cruz (A-3-STC-01-045). In her letter she
discusses the general requirements for and the nature of Monarch habitat.
11
According to the LCP’s Coastal Zone Framework for Planning; page 8-3, numbers 5 and 6.
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meandering through Cayucos, a minimum buffer of 20 feet is appropriate and adequate for protecting
the riparian and Monarch ESHA resources at this location. Although a wider buffer would provide even
more resource protection, the 20-foot Area Plan requirement is appropriate given the LCP’s prescription
for Little Cayucos Creek, including in relation to the degree of urban development in Cayucos along the
creek. The Commission’s staff ecologist, Dr. Engel, concurs with the Area Plan standard and
recommends a minimum riparian/ESHA buffer of 20 feet (See Exhibit Q). Dr. Engel further notes that
the degree of disturbance at this site creates the need for appropriate protection measures. To ensure the
continuance of the habitat she also recommends that enhancement and restoration measures be included
in the conditions of the permit that will include invasive vegetation removal and a specific landscape
restoration plan. Thus, coupled with restoration and enhancement of the riparian corridor for both
riparian and butterfly resource values, the 20-foot buffer should result in appropriate protection of the
riparian and butterfly ESHA over time.
The County LCP has provisions to allow the reduction the riparian buffer at this location to not less than
10 feet. In order to allow this buffer reduction, though, several findings must be made and a Minor Use
Permit must be approved (CZLUO Section 23.07.174(d)(2)). The findings to support such a reduction
cannot be made in this case. In order to reduce a minimum buffer, as the County did in their original
approval in this case, Section (i) of CZLUO Section 23.07.174(d)(2) requires that alternative locations
and routes be found to be either infeasible or “more environmentally damaging.” In this case, there are
feasible alternatives that can respect the minimum 20-foot setback found necessary here. First, one
alternative route to access the subject site and stay out of the 20-foot buffer is to use the alley on the
opposite side of the project site (shown in Exhibit C), located away from the creek, for site access. As
mentioned earlier in this report, this alley was originally intended as the access for this project but due to
a private settlement agreement (Exhibit K), the access was relocated to its current location (shown in
Exhibit E). However, the private agreement does not preclude the option of locating the access away
from the creek if the Commission finds that this is necessary to protect coastal resources (see Exhibit K).
While not required by this permit, there is adequate room to provide for site access in the alley location,
and provide for principally permitted use on the site. In addition, and more importantly, locating the
access in roughly the same configuration as originally approved by the County but respecting the 20foot setback also allows for a feasible and more environmentally protective access route. The Applicant
has indicated that they would be willing to adjust the project to meet this 20-foot setback in this way
(see Exhibit P).
The Commission finds, therefore, that an adjustment to the 20-foot minimum buffer requirement is not
necessary to allow a principal permitted use; and the Commission further finds that a redesign of the
proposed project would allow a residential use within the required setbacks. While not required under
this permit approval, the alternative access through the alley does not raise significant environmental
concerns and is therefore a feasible alternative to the County approved access road. Therefore, the
Commission finds that access through the alley is a feasible alternative with respect to fire safety codes
and despite the private settlement agreement. However, because this alley access option would lead to
the same types of impacts as access to the site along the Birch Avenue paper street, this approval is
structured to allow the Applicant to choose his route of access.
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Finally, even with the required buffers applied, residential development in the approved development
envelope could have impacts on the nearby riparian/butterfly ESHAs. Such impacts, associated with
increased activity, noise and light from the residential use of the property, could affect wildlife;
potentially introduce non-native species into the riparian corridor; and could impact riparian species due
to domestic animals and other unintentional human uses in the buffer areas. There may also be changes
in the micro climate conditions, such as wind and temperature changes, that may adversely affect the
Monarch roosting areas, although this type of potential impact is difficult to define with certainty
without much more detailed site-specific data and future monitoring. These types of impacts may occur
to a certain degree regardless of the habitat buffers required by this approval, and would be an issue with
any use of this site even if buffers were increased. As discussed below, siting and design requirements
and landscape restoration, including the removal of invasives and the planting of vegetation to enhance
Monarch habitat, will avoid these impacts and appropriately mitigate for those that are unavoidable.
4. Project Modifications Required for an Approvable Project
In order to approve the project consistent with the LCP, the Commission must apply several special
conditions designed to protect and preserve the creek riparian and Monarch ESHA as required by the
LCP. The foundation for these conditions is Special Condition 1 that requires that the Applicant submit
a revised site plan for the project showing all residential development outside the habitat and 20-foot
habitat setback areas. In other words, the condition allows for the non-sensitive portion of the site to be
developed, and requires that the habitat area be avoided and appropriately buffered. Wood burning
fireplaces or equivalent are prohibited within the developable portion of the site as a means to further
protect Monarch butterflies. See Special Condition 1.
Building upon Special Condition 1, Special Condition 2 requires implementation of a landscape
restoration and enhancement plan designed to enhance and restore riparian vegetation and related
Monarch habitat outside of the developable area to ensure that the development does not disrupt these
habitat resources, and to ensure that habitat and buffer area resource values are enhanced. This
restoration and enhancement plan is meant primarily as a vegetation planting and removal (i.e., for nonnatives and invasives) plan, where success must be documented after a period of at least three years
wherein the site has been subject to no remediation or maintenance activities other than weeding (see
Special Condition 2). Building upon this restoration/enhancement requirement and to help facilitate its
success, Special Condition 3 limits planting on the property, including within the allowed development
envelope, to natives of local origin and prohibits invasive species (see Special Condition 3). Special
Condition 5 requires a lighting plan designed to ensure that exterior lighting is low profile and directed
away from sensitive habitat areas to avoid impacts from residential lighting (see Special Condition 5).
Special Conditions 8 and 9 provide assurance that development in the riparian/butterfly ESHA and
ESHA setback areas of the site will be limited to habitat restoration, enhancement, management, and
possibly public interpretive access (requiring a separate CDP review) through application of a
development prohibition and a deed restriction.
To further protect the sensitive habitats, Special Condition 4 requires a Drainage, Erosion and
Sedimentation Control Plan that details the best management practices to be used on site during
construction, as well as the permanent improvements required to collect, filter, and treat runoff from the
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project to avoid drainage problems and enhance water quality. Similarly, Special Conditions 6 and 7
provide explicit construction requirements to protect riparian/butterfly ESHA.
Finally, certain of the County's previously applied conditions as listed in Special Condition 10 are
incorporated as conditions of this permit in order to provide additional protection to the habitat
resources on the site.
5. Conclusion
Little Cayucos Creek and its riparian corridor, including the Monarch butterfly habitat area that is part
of this riparian corridor area, are categorically ESHA per LUP Policy 20, CZLUO Section 23.07.174,
and LCP Combining Designation map #7. A 20-foot setback as measured from the edge of the riparian
corridor is required by the LCP to adequately protect these resources (Estero Area Plan SRA Standard 1
Setbacks – Coastal Streams). The Commission’s staff ecologist has evaluated the information submitted
relevant to the Little Cayucos Creek riparian corridor, including the Monarch butterfly habitat within it,
has visited the site, and has concluded that although a larger setback would be even more protective of
the riparian corridor and butterfly habitat, the 20-foot minimum required LCP setback is appropriate to
protect these resources in this case if accompanied by aggressive restoration and enhancement in the
resource areas and in the 20-foot buffer area (see Exhibit Q). The Commission finds that the project, as
conditioned, is consistent with the LCP’s riparian/ESHA protection policies. The Special Conditions
applied to this permit approval together modify the project sufficiently to comply with the applicable
policies and protect and enhance creek riparian and Monarch butterfly ESHA.

C. Water Quality
1. Applicable Policies
Policy 8: Timing of Construction and Grading. Land clearing and grading shall be avoided
during the rainy season if there is a potential for serious erosion and sedimentation problems.
All slope and erosion control measures should be in place before the start of the rainy season.
Soil exposure should be kept to the smallest area and the shortest feasible period. [THIS
POLICY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION
23.05.036 OF THE CZLUO.]
Policy 9: Techniques for Minimizing Sedimentation. Appropriate control measures (such as
sediment basins, terracing, hydro-mulching, etc.) shall be used to minimize erosion and
sedimentation. Measures should be utilized from the start of site preparation. Selection of
appropriate control measures shall be based on evaluation of the development's design, site
conditions, predevelopment erosion rates, environmental sensitivity of the adjacent areas and
also consider costs of on-going maintenance. A site specific erosion control plan shall be
prepared by a qualified soil scientist or other qualified professional. To the extent feasible, nonstructural erosion techniques, including the use of native species of plants, shall be preferred to
control run-off and reduce increased sedimentation. [THIS POLICY SHALL BE
IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 23.05.036 OF THE
CZLUO.]
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Policy 10: Drainage Provisions. Site design shall ensure that drainage does not increase
erosion. This may be achieved either through on-site drainage retention, or conveyance to storm
drains or suitable watercourses. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD
AND PURSUANT TO SECTION 23.05.034 OF THE CZLUO.]
2. Analysis of Consistency
As previously described, the project is sited adjacent to Little Cayucos Creek and its associated riparian
corridor that includes a sensitive Monarch butterfly habitat. The project would include increased
impervious surface coverage, and new vehicular access areas across which runoff would flow. Runoff
from the site would be expected to contain typical runoff pollutants associated with urban residential
development, including those associated with vehicular use areas. Urban runoff is known to carry a wide
range of pollutants including nutrients, sediments, trash and debris, heavy metals, pathogens, petroleum
hydrocarbons, and synthetic organics (such as pesticides and herbicides).12 Urban runoff can also alter
the physical, chemical, and biological characteristics of water bodies to the detriment of aquatic and
terrestrial organisms. Runoff that flows directly to Little Cayucos Creek and then to the Pacific Ocean is
expected to negatively impact creek and ocean resources.
To avoid potential water quality impacts in this respect, setbacks have been incorporated by special
condition into the project approval to keep urban development away from the biological resources on
the ground (see previous riparian/ESHA finding). In addition, conditions to assure protection of water
quality are required for LCP water quality policy conformance. The project as conditioned will
adequately prevent any harmful runoff effects by locating the project at an appropriate distance from the
creek, and collecting, filtering, and treating all site runoff per the conditions of this approval (see special
conditions 4 and 6). In order to comply with the erosion and sedimentation policies, the Applicant is
also required to have a qualified professional prepare an erosion and sedimentation control plan. This
plan will allow the approved project to minimize harmful impacts to riparian and related ESHA
resources that may result from increased run-off, erosion or sedimentation. The project is also
conditioned to provide a plan for controlling erosion and sedimentation associated with construction.
See Special Conditions 4, 6, and 7. As conditioned the project is consistent with the water quality
protection standards of the LCP.

D. Archaeological Resources
1. Applicable Policies
Policy 1: Protection of Archaeological Resources. The county shall provide for the protection of
both known and potential archaeological resources. All available measures, including purchase,
tax relief, purchase of development rights, etc., shall be explored at the time of a development
proposal to avoid development on important archaeological sites. Where these measures are not
feasible and development will adversely affect identified archaeological or paleontological
12

Pollutants of concern found in urban runoff include, but are not limited to: sediments; nutrients (nitrogen, phosphorous, etc.); pathogens
(bacteria, viruses, etc.); oxygen demanding substances (plant debris, animal wastes, etc.); petroleum hydrocarbons (oil, grease, solvents,
etc.); heavy metals (lead, zinc, cadmium, copper, etc.); toxic pollutants; floatables (litter, yard wastes, etc.); synthetic organics
(pesticides, herbicides, PCBs, etc.); and physical changes (including to freshwater, salinity, temperature, and dissolved oxygen).
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resources, adequate mitigation shall be required. [THIS POLICY SHALL BE IMPLEMENTED
AS A STANDARD.]
Policy 5: Mitigation Techniques for Preliminary Site Survey before Construction. Where
substantial archaeological resources are found as a result of a preliminary site survey before
construction, the county shall require a mitigation plan to protect the site. Some examples of
specific mitigation techniques include:
a. Project redesign could reduce adverse impacts of the project through relocation of open
space, landscaping or parking facilities.
b. Preservation of an archaeological site can sometimes be accomplished by covering the site
with a layer of fill sufficiently thick to insulate it from impact. This surface can then be used for
building that does not require extensive foundations or removal of all topsoil.
c. When a project impact cannot be avoided, it may be necessary to conduct a salvage operation.
This is usually a last resort alternative because excavation, even under the best conditions, is
limited by time, costs and technology. Where the chosen mitigation measure necessitates
removal of archaeological resources, the county shall require the evaluation and proper
deposition of the findings based on consultation with a qualified archaeologist knowledgeable in
the Chumash culture.
d. A qualified archaeologist knowledgeable in the Chumash culture may need to be on-site
during initial grading and utility trenching for projects within sensitive areas. [THIS POLICY
SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.07.106 OF THE CZLUO.]
Policy 6: Archaeological Resources Discovered during Construction or through Other
Activities. Where substantial archaeological resources are discovered during construction of
new development, or through non-permit related activities (such as repair and maintenance of
public works projects) all activities shall cease until a qualified archaeologist knowledgeable in
the Chumash culture can determine the significance of the resource and submit alternative
mitigation measures. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTIONS
23.05.140 AND 23.07.106 OF THE CZLUO.]
2. Analysis of Consistency
To identify whether archaeological resources were present, Central Coast Archaeology started surveying
the project site in 2002. In Phase I, evidence of a prehistoric archaeological site, containing shellfish
remains and chipped stone, was found. This discovery led to Phase II testing that classified the site as a
Late Period habitation site. A Phase III plan was developed by the Applicant’s consultants to mitigate
and monitor construction activities. This plan includes an archaeologist’s review of footing trenches
prior to mechanical excavation, monitoring by a Native American Monitor from the Salinan Tribe, and
continued monitoring by both during any excavation and ground disturbing activities. Detailed
mitigation requirements can be found in the archaeological report segment attached as Exhibit J. The
County conditions for Cultural Resources (conditions 22, 23, 24, 35, and 37) are incorporated into
Special Condition 10 and are required conditions of approval of this permit. These conditions directly
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incorporate the archaeologist’s recommendations for mitigation and continued monitoring. The
Commission finds that these conditions adequately protect potential cultural/archaeological resources
consistent with the archaeological protection provisions of the LCP.
E. Public Services
1. Applicable Policies
The County LCP contains policies to ensure that adequate public services are available for new
development, and requires Applicants to produce evidence of service availability prior to permit
issuance. Applicable LCP policies include:
Policy 1: Availability of Service Capacity. New development (including divisions of land) shall
demonstrate that adequate public or private service capacities are available to serve the
proposed development. Priority shall be given to infilling within existing subdivided areas. Prior
to permitting all new development, a finding shall be made that there are sufficient services to
serve the proposed development given the already outstanding commitment to existing lots
within the urban service line for which services will be needed consistent with the Resource
Management System where applicable. …
CZLUO Section 23.04.430: Availability of Water Supply and Sewage Disposal Services. A land
use permit for new development that requires water or disposal of sewage shall not be approved
unless the applicable approval body determines that there is adequate water and sewage
disposal capacity available to serve the proposed development, as provided by this section.
Subsections a. and b. of this section give priority to infilling development within the urban
service line over development proposed between the USL and URL. In communities with limited
water and sewage disposal service capacities as defined by Resource Management System alert
levels II or III:
a. A land use permit for development to be located between an urban services line and urban
reserve line shall not be approved unless the approval body first finds that the capacities of
available water supply and sewage disposal services are sufficient to accommodate both existing
development, and allowed development on presently-vacant parcels within the urban services
line. …
2. Analysis of Consistency
The proposed development does not raise significant concerns about availability of water or sewage
disposal services. Cayucos receives water from the Whale Rock Reservoir via three service providers.
The project site is located within the Morro Rock Mutual Water Company’s service area. Conservation
efforts in the area have helped maintain adequate water supplies for new development, and currently the
water company is not limiting its will serve letters. Cayucos as a whole is at a level II severity for water
supply, which means it is projected to reach capacity within the next five years. Thus, the Commission
finds that adequate water exists to serve the proposed development.
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Sewer services for Cayucos are provided through an agreement between the Cayucos Sanitary District
and the City of Morro Bay; Cayucos is allocated a capacity of 0.721 million gallons per day (mgd) for
sewage flow. Cayucos is currently at 42.3% of this capacity during the dry season. Peak day wet
weather flow based on 2004 data shows 0.909 mgd for Cayucos. Winter flows have been noted to be 3
times greater than average daily flows, and inflow and infiltration are known problems within the
system. Combined, Morro Bay and Cayucos are at 66% capacity for the system during the dry season
and have entered into an agreement to convert the system from a primary treatment facility to a
secondary treatment facility by 2014.13 Despite wet weather extreme high flows, the system has
experienced a 40% reduction in total wastewater flows over the last two decades. Thus, the Commission
finds that adequate sewage capacity exists to serve the proposed development.
Policy 1 requires that the Applicant provide evidence that there are sufficient services for the
development. Prior to issuance of building permits, the Applicant is required to meet County conditions
14, 15 and 33. County condition 14 requires the Applicant to submit documentation from the Cayucos
Sanitary District confirming they have met all the District’s requirements and can provide adequate
sewer function. Condition 33 requires a set of as-built plans be provided to the District for review.
County condition 15 requires that the Applicant submit a final will serve letter from the Morro Rock
Mutual Water Company to verify adequate water supply for the development. (The full text of the
County conditions is available in Exhibit F.) The Commission finds that County conditions 14, 15 and
33, which are incorporated as conditions of this approval by Special Condition 10, adequately ensure the
project is consistent with LCP public services standards.

F. California Environmental Quality Act (CEQA)
Section 13096 of the California Code of Regulations requires that a specific finding be made in
conjunction with coastal development permit applications showing the application to be consistent with
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed
development from being approved if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse effect which the activity may have on
the environment.
The County, acting as the lead CEQA agency, found that there was no substantial evidence that the
project may have a significant effect on the environment, and the preparation of an Environmental
Impact Report was not necessary. Therefore, a Mitigated Negative Declaration was prepared pursuant to
Public Resources Code Section 21000 et seq. and California Code of Regulations Section 15000 et seq.,
and approved by the County on April 6, 2007.
The Coastal Commission’s review and analysis of land use proposals has been certified by the Secretary
of Resources as being the functional equivalent of environmental review under CEQA. The Commission
has reviewed the relevant coastal resource issues with the proposed project, and has identified
appropriate and necessary modifications to address adverse impacts to such coastal resources. All public

13

City of Morro Bay, Public Review: Sphere of Influence Update: Municipal Services Review April 2007

California Coastal Commission

Appeal A-3-SLO-07-024
SLO Land Corporation SFDs
Page 29

comments received to date have been addressed in the findings above. All above findings are
incorporated herein in their entirety by reference.
The Commission finds that only as modified and conditioned by this permit will the proposed project
avoid significant adverse effects on the environment within the meaning of CEQA. As such, there are no
additional feasible alternatives nor feasible mitigation measures available which would substantially
lessen any significant adverse environmental effects that approval of the proposed project, as modified,
would have on the environment within the meaning of CEQA. If so modified, the proposed project will
not result in any significant environmental effects for which feasible mitigation measures have not been
employed consistent with CEQA Section 21080.5(d)(2)(A).

California Coastal Commission

