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APPEAL STAFF REPORT
SUBSTANTIAL ISSUE DETERMINATION ONLY
Appeal number...............A-3-CAP-08-021, Rispin Mansion Hotel Project Modifications
Applicants .......................Capitola Redevelopment Agency and The Rispin, LLC
Appellant.........................Save the Habitat
Local government ..........City of Capitola
Local decision .................Approved with conditions by the Capitola City Council on April 9, 2008 (City
File No. 08-014, which amended City Coastal Development Permit (CDP)
No. 05-005).
Project location ..............The Rispin Mansion site at 2000 and 2005 Wharf Road, adjacent to Soquel
Creek in the City of Capitola in Santa Cruz County (APNs 035-371-01 and
035-371-02).
Project description.........Modifications to a 25-unit hotel and public facility project approved in 2005,
including realignment of a path and sewer line on the eastern side of the
mansion and the removal of three trees in the mapped appeal zone.
File documents................Final Local Action Notice for City of Capitola CDP No. 08-014; City of
Capitola Local CDP File No. 05-005; City of Capitola certified Local Coastal
Program (LCP).
Staff recommendation ...No Substantial Issue

A. Staff Recommendation
1. Summary of Staff Recommendation
On March 24, 2005 the City of Capitola approved a CDP for the Rispin Mansion redevelopment project
(CDP 05-005). This CDP authorized redevelopment and restoration of the historic Rispin Mansion site
as a 25-unit hotel with a range of related site improvements (including a wedding pavilion, meeting
space, restored historic gardens, etc.). The CDP also authorized a series of public access improvements,
including access to the restored grounds and some of the site facilities, as well as significant riparian and
Monarch butterfly habitat enhancement, protection, and overall open space preservation.
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On April 9, 2008, the City approved an amendment to CDP 05-005 to allow certain modifications to this
base CDP, including the realignment of an entrance path and a sewer line on the eastern side of the
mansion and the removal of three trees adjacent to the mansion within the mapped appeal zone (i.e., the
area against which any appeal contentions are measured). The Appellant contends that the amendment
will allow development in environmentally sensitive habitat areas (ESHAs) on the project site,
specifically riparian areas and Monarch butterfly habitat. However, the project modifications in
question are not located within the butterfly or riparian habitat areas. Rather, the path and sewer
realignment and the three trees to be removed per the amendment are located along the eastern edge of
the existing mansion that is not located within ESHA. The realigned path will actually be developed
closer to the mansion (and further from Soquel Creek) than the path already approved in the base permit.
The three trees to be removed to allow installation of the sewer line are not located within the riparian
corridor nor in the LCP required riparian setback and will not negatively impact riparian nor monarch
butterfly habitat on the site. Thus, the appeal contentions do not raise a substantial issue with respect to
the amendment’s conformance with the certified City of Capitola LCP. Thus, staff recommends that the
Commission find that no substantial issue exists with respect to the grounds on which the appeal was
filed, and that the Commission decline to take jurisdiction over the coastal development permit for the
amended project.
2. Staff Recommendation on Substantial Issue
Staff recommends that the Commission determine that no substantial issue exists with respect to the
grounds on which the appeal was filed. A finding of no substantial issue would mean that the City’s
decision in this matter would be final (conversely, a finding of substantial issue would bring the project
under the jurisdiction of the Commission for hearing and action).
Motion. I move that the Commission determine that Appeal Number A-3-CAP-08-021 raises no
substantial issue with respect to the grounds on which the appeal has been filed under Section
30603 of the Coastal Act.
Staff Recommendation of No Substantial Issue. Staff recommends a YES vote. Passage of this
motion will result in a finding of No Substantial Issue and adoption of the following resolution
and findings. If the Commission finds No Substantial Issue, the Commission will not hear the
application de novo and the local action will become final and effective. The motion passes only
by an affirmative vote by a majority of the Commissioners present.
Resolution to Find No Substantial Issue. The Commission hereby finds that Appeal Number
A-3-CAP-08-021 does not present a substantial issue with respect to the grounds on which the
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with the
certified Local Coastal Program and/or the public access policies of the Coastal Act.
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B. Findings and Declarations
The Commission finds and declares as follows:
1. Project Location and Site Background
The Rispin Mansion site is located in the City of Capitola in Santa Cruz County. The site is
approximately 6.5 acres and is located along the eastern side of Wharf Road. The site is bounded by
Soquel Creek to the east, open space to the north, a multi-family residential development to the south,
and a residential care facility, as well as multi-family and single-family residences and a library site
across Wharf Road to the west. About half of the site slopes steeply down to (and includes) Soquel
Creek, and the other half of the site (nearer to Wharf Road) is more gently sloped. The northern third of
the site is located outside of the coastal zone. See Exhibit #1 for location maps.
The site is home to the abandoned Rispin Mansion located along the edge of the slope above Soquel
Creek. The Rispin Mansion was built by Henry Allen Rispin in 1922 as a vacation home. The mansion
was constructed primarily out of concrete, as was the trend at that time, and combines mission, Spanish
colonial, and Mediterranean style architecture. The mansion and grounds were eventually used as a
convent, but since 1960 the mansion building has been vacant and has fallen into great disrepair. In
December 1985, the City of Capitola purchased the Rispin Mansion property. The City subsequently
entered into a partnership agreement with a private development team to redevelop and restore the
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mansion building and adjacent grounds for both overnight accommodations and public uses. The Rispin
Mansion was listed as a district on the National Register of Historic Places in 1991. Currently the
mansion and surrounding project site area constitute an “attractive nuisance” for trespassing, vandalism,
and related activities (see Exhibit #3 for photos of the project site).
Until 2005, the Rispin Mansion site constituted an area of deferred certification in which the
Commission retained coastal permitting authority for development of the portions of the site that are
located in the coastal zone. These areas were not certified as part of the original LCP certification due
to a lack of specificity in the original LCP implementation plan with respect to visitor-serving
development standards. However, in early 2005, the Commission certified standards for this site as part
of the LCP, and CDP permitting jurisdiction thus transferred to the City (CAP-MAJ-2-04).
On March 24, 2005 the City of Capitola approved a CDP for redevelopment and restoration of the
Rispin Mansion property as a 25-unit hotel and multiuse public facility (CDP 05-005; see Exhibit #6 for
2005 conditions of approval). The City’s approval included rehabilitation and restoration of the existing
historic mansion and its grounds, as well as some expansion (construction of a new garden conservatory
for weddings and other amenities), all subject to Secretary of Interior standards for historical sites. The
City’s approval also included enhancement of riparian and monarch butterfly habitat on the property.
The approved project also included public access to the site and for public use of some of the facilities
(e.g., the conservatory, meeting rooms, etc.). To assure permanent protection for the historical and
biological resources on the Rispin property, and to maintain public access, the City’s approval included
conservation and preservation easements, for which the habitat conservation easements were to be
placed over the riparian area adjacent to the mansion and the monarch butterfly habitat that exists on the
property.
2. Project Description
On April 9, 2008, the City approved a number of amendments to the previously-approved CDP for the
Rispin Mansion redevelopment and restoration project (see Exhibit #6 for base CDP conditions of
approval, and Exhibit #7 for the City’s amendment staff report, findings, and modified conditions). The
project amendments include changes to the approved project, some of which are: 1) outside the coastal
zone; 2) inside the coastal zone but outside of the appeal zone; and, 3) inside the coastal zone and in the
appeal zone. Only the amendments that are within the mapped appeal zone in the coastal zone are
subject to the appeal contentions. The amended changes include:
•

Addition of a spa (outside the coastal zone);

•

Relocation of a guest room and construction of two guest rooms as a second story on the Villas
Building (outside the coastal zone) (total number of rooms remains 25, the same as in the City’s
2005 approval of the project);

•

Construction of the conservatory building simultaneous with Phase 1 of the project; modification
in the design and an increase in size of the conservatory by the addition of a second level
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(outside the coastal zone);
•

Addition of an emergency access gate (in coastal zone but not in appeal zone);

•

Relocation of the restored well house about 12 feet northeasterly from its existing location (in
the coastal zone but not in the appeal zone);

•

Relocation of the Rispin/Peery pathway about 6 feet north of the location in the 2005 approval
(outside of the coastal zone);

•

Relocation and redesign of the Americans with Disabilities Act (ADA) pathway to avoid
removal of five oak trees; the new ADA path (located in the coastal zone but not in the appeal
zone) will require the relocation of two palm trees;

•

Replacement of an approved wrought iron fence with a plaster concrete wall (in the coastal zone
but not in the appeal zone);

•

Realignment and reduction in length of a previously approved path on the eastern side of the
mansion (located in the coastal zone and in the appeal zone);

•

Realignment of the location of the sewer line on the eastern side of the mansion (located in the
coastal zone and in the appeal zone);

•

Removal of one 12-inch redwood tree, one 12-inch maple tree, and one 9-inch maple tree to
allow installation of the new sanitary sewer line to serve the project (the three trees are located
in the coastal zone and in the appeal zone);

•

Modifications to the entrance gate and driveway (in the coastal zone but not in the appeal zone);

•

Modification of a number of conditions of approval (none affecting project components located
in the coastal appeal zone (see pages 13-18 of Exhibit #7 for the amended conditions of
approval)).

Thus, the only proposed amendments to the base CDP for the Rispin Mansion redevelopment and
restoration project that are located within an appealable area in the coastal zone and thus are
subject to this appeal are the realigned path and sewer line on the eastern side of the mansion
building, and the removal of three trees adjacent to the mansion along the sanitary sewer line
alignment (see Exhibit #2).
Notice of the City’s final action regarding the CDP amendment was received in the Commission’s
Central Coast office on April 15, 2008. The Coastal Commission’s ten-working-day appeal period for
this action began on April 15, 2008 and concluded at 5 p.m. on April 28, 2008. One appeal (see Exhibit
#5) was received during the appeal period.

California Coastal Commission

Appeal A-3-CAP-08-021
Rispin Mansion Hotel Project Modifications
Page 6

3. Appeal Procedures
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP decisions
in jurisdictions with certified LCPs. The following categories of local CDP decisions are appealable: (a)
approval of CDPs for development that is located (1) between the sea and the first public road
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of
the sea where there is no beach, whichever is the greater distance, (2) on tidelands, submerged lands,
public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the
seaward face of any coastal bluff, and (3) in a sensitive coastal resource area; or (b) for counties,
approval of CDPs for development that is not designated as the principal permitted use under the LCP.
In addition, any local action (approval or denial) on a CDP for a major public works project (including a
publicly financed recreational facility and/or a special district development) or an energy facility is
appealable to the Commission. The City’s CDP decision is appealable because a portion of the area of
development is located within 100 feet of Soquel Creek. However, only the components of the
amended project that are located within 100 feet of Soquel Creek are subject to this appeal.1
The grounds for appeal under Section 30603 are limited to allegations that the appealable development
does not conform to the certified LCP or to the public access policies of the Coastal Act. Section
30625(b) of the Coastal Act requires the Commission to conduct a de novo CDP hearing on the overall
project unless a majority of the Commission finds that “no substantial issue” is raised by such
allegations. In other words, although appeal contentions are limited in this case to the mapped appeal
zone, Section 30625 requires the Commission review the entire CDP action (in and out of the mapped
appeal zone) if a substantial issue is found.2 Under Section 30604(b), if the Commission conducts a de
novo hearing on the CDP application and ultimately approves a CDP for a project, the Commission must
find that the proposed development is in conformity with the certified LCP. If a CDP is approved for a
project that is located between the nearest public road and the sea or the shoreline of any body of water
located within the coastal zone, Section 30604(c) also requires an additional specific finding that the
development is in conformity with the public access and recreation policies of Chapter 3 of the Coastal
Act. This project is not located between the nearest public road and the sea, and thus this additional
finding would not need to be made if the Commission approves the project following a de novo hearing.
The only persons qualified to testify before the Commission on the substantial issue question are the
Applicants, persons who made their views known before the local government (or their representatives),
and the local government. Testimony from other persons regarding substantial issue must be submitted
in writing. Any person may testify during the de novo stage of an appeal.

1

The only reason that the City’s CDP action is appealable is due to the development’s proximity to Soquel Creek. As a result, and
pursuant to Section 30603, the issues raised in the appeal can only pertain to that portion of the project located within 100 feet of the top
of the creek bank (see Exhibit #2).
2
Pursuant to Section 30625, the Commission shall hear an appeal of a CDP action unless there is no substantial issue per the appeal
grounds of Section 30603. Thus, substantial issue determinations are based on the appeal grounds, and in this case as they apply within
100 feet of the top of the creek bank. If substantial issue is found on those appeal grounds, Section 30625 requires the Commission to
hear the appeal of the local government action; or in other words, to “take back” the delegated authority to review the CDP application
for that project.
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4. Summary of Appellant’s Contentions
The Appellant contends that the City-approved amended project will allow development in riparian
areas on the site and in monarch butterfly habitat in violation of Coastal Act Section 30240, which
protects environmentally sensitive habitat (ESHA). The standard of review, however, is the certified
City of Capitola LCP, not the Coastal Act. Accordingly, the appeal contentions have been construed
broadly and are understood and evaluated with respect to the consistency with the LCP’s ESHA
protection policies and standards (see Exhibit #4 for the applicable LCP provisions). Thus, given the
bisecting coastal zone boundary and the fact that only a portion of the site and development is in the
appealable area, the Appellant’s contentions can be distilled down to a question of LCP consistency for
the realigned path and sewer line and the removal of three trees in the appeal zone (see Exhibit #2). See
Exhibit #5 for the complete appeal document.
Several months prior to the City’s 2005 approval of a CDP for the Rispin project, the City entered into a
stipulated judgment with Save the Habitat (the Appellant in this appeal) and WAVE. The purpose of the
stipulated judgment was to resolve several lawsuits filed by Save the Habitat with respect to
redevelopment of the Rispin site. The Appellant references the stipulated judgment in the appeal
contentions. However, as discussed above, the only appropriate grounds for appeal are an allegation of
inconsistency with the certified LCP. Thus, any contentions regarding the amended project’s
consistency with the stipulated judgment are not appropriate grounds for appeal.3
The Appellant also contends that the approved amendments contradict the language of a recorded
conservation easement (for which the City Redevelopment Agency is the grantor and the City is the
grantee) that applies to portions of the Rispin Mansion site. Again, the only appropriate grounds for
appeal are an allegation of inconsistency with the certified LCP. Thus, any contentions regarding the
amended project’s consistency with the recorded conservation easement are not appropriate grounds for
appeal.4

3

That said, the stipulated judgment indicates that it incorporates by reference the original CDP conditions of approval, and it further
indicates that any changes to the judgment require consent of all parties to the judgment, including the Appellant. This requirement
would appear to apply to changes to the base CDP conditions due to the City’s amendment action. In other words, although the City
may need to address stipulated judgment issues with the parties to the judgment outside of the appeal context, the existence of the
stipulated judgment does not form the basis of an appropriate appeal contention nor does it raise an LCP conformance question overall.
4
The conservation easement was required by original CDP condition #64, and it was also part of the aforementioned stipulated judgment.
The City has already recorded the easement document (as grant of an easement from the City Redevelopment Agency to the City) in
relation to the base CDP. In the time since original recordation, the City has recognized that the conservation easement set up certain
inconsistencies in relation to the CDP on which it was based and required (including easement language prohibiting certain aspects of
the approved development in the conservation easement area that were clearly a part of the original CDP approval). The City intends to
record a new conservation easement (pers. comm. Juliana Rebagliati, City of Capitola Community Development Director), as still
required by the original CDP, subject to all of the relevant terms and conditions, and accounting for the changes per this CDP
amendment. Procedurally, this represents a straightforward exercise as none of the CDP deadlines for its recordation have past
(Condition #64 requires the conservation easement to be submitted prior to issuance of the building permit, and also requires that the
easement be finalized and recorded prior to occupancy of the project) and the easement is by and between the City. In sum, the existing
conservation easement, one that is not yet required to be recorded, and any claims of consistency with it do not form the basis for an
appropriate appeal contention nor an LCP conformance question overall. In fact, the conservation easement is best understood in a CDP
context as a pre-construction CDP condition still in the process of being met, and changes to the easement to better conform it to the
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5. Substantial Issue Determination
The LCP protects ESHA and specifically protects the Soquel Creek riparian corridor and monarch
butterfly winter resting sites as ESHA. Like the Coastal Act, non-resource dependent development is
prohibited in these areas and development adjacent to these areas must be sited and designed to avoid
significant degradation of these areas. In terms of the latter, the LCP requires a minimum 35-foot
setback from riparian vegetation, but does not specify a setback distance for butterfly habitat. Relevant
to the City-approved amendment, LCP Sections 17.95.010, 17.95.030, and 17.95.060 specifically
require that new development adjacent to the Soquel Creek riparian corridor and monarch butterfly
habitat avoid being sited within the root zone of riparian or butterfly host trees; be required to provide a
minimum thirty-five foot setback from the outer edge of riparian vegetation; avoid removal of native
riparian trees within the Soquel Creek riparian corridor; be required to provide qualified biological
expertise in determining the precise location or boundary of natural areas, such as riparian corridors and
essential monarch butterfly habitat, and mitigation measures to offset the impact of development on
these areas; and, be sited and designed to prevent impacts that would significantly degrade butterfly
groves. See Exhibit #4 for applicable LCP provisions.
Soquel Creek Riparian Habitat
Soquel Creek and associated riparian vegetation are located on the eastern portion of the mansion site.
This area has been thoroughly evaluated and the edge of riparian vegetation well documented. The
original project was approved with a riparian setback ranging from 50 to 75 feet to the mansion building
and 45 to 65 feet to the path to be constructed in concrete along the alignment of the mansion’s original
brick walkway. The original sewer line was shown on the approved 2005 project plans as being
partially located under the mansion building and then extending out along the eastern side of the
building. Please see Exhibit #2 for the mapped edge of riparian vegetation; the LCP-required 35-foot
minimum riparian setback; the previously approved path and sewer line; the amended path location and
sewer location; and the three trees proposed for removal. Please see pages 4-5 of Exhibit #3 for
photographs of these areas.
The realigned path is set back a minimum of 50 feet from the outer edge of the riparian vegetation,
consistent with the LCP’s minimum 35-foot development setback requirements. Additionally, this path
is located about five feet further from the edge of riparian vegetation than the previously approved path
and is about one-third the length of the previous path alignment approved by the City. In other words,
the amendment moves the path closer to the approved building and reduces its scope, resulting in
additional open space enhancement along the old path alignment. The sewer line alignment is adjacent
to the path and is located about 45 to 60 feet from the edge of the riparian corridor. Therefore, with
respect to riparian setbacks and impacts, the realigned path and sewer line both exceed the 35-foot
riparian setback requirement of the LCP. The realigned path is also an improvement over the originally
approved project with respect to the riparian setback. The City’s consulting riparian biological expert
has concluded (see page 1 of Exhibit #8) that the realigned path and sewer line will not result in a
actual CDP decision would be appropriate with or without the amendment, and will help with easement clarity and implementation over
time.
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substantial change to the biotic community adjacent to the mansion and the riparian corridor located on
the project site. Thus, for all of the above reasons, the path/sewer components of the amendment are
consistent with the LCP’s ESHA and riparian provisions.
The LCP prohibits the removal of native riparian trees within the Soquel Creek riparian corridor. The
three trees that would be removed per the amendment are located 50 to 60 feet from the edge of the
riparian corridor (see Exhibit #2). Thus, these trees are not located in the riparian ESHA and are
likewise located outside of the LCP-required minimum buffer. At least one of these trees would have
been required to be removed by the original approval because the previously-approved sewer line
alignment ran directly under this tree. Thus, although the amendment identifies three trees, it is really
only two new trees being removed. In addition, it appears that the original approval would have
required the removal of additional trees along the original sewer alignment, and the amended alignment
has been designed to avoid these trees. The City’s consulting biologist has determined that the removal
of these three trees will not have negative impacts to the riparian habitat that is located approximately 50
to 60 feet east on the project site (see page 1 of Exhibit #8). In addition, Special Condition #55 of the
City’s original approval requires a final landscaping and tree replacement/mitigation plan; this condition
has not been amended and remains in effect (see pages 16-17 of Exhibit #6). This condition requires
that for every mature tree that is removed, four 24-inch box trees or twelve 15-gallon trees shall be
planted on the Rispin site. Thus, between 12 and 36 trees (depending on size) will be planted on the
project site to mitigate for the removal of the three trees necessary to accommodate installation of the
sanitary sewer line. As with the path realignment, the reduced level of tree removal pursuant to the
amendment is an improvement with respect to the riparian buffer compared to the original CDP
approval. Thus, for all of the above reasons, the removal of these three trees is consistent with the
LCP’s ESHA and riparian provisions.
Monarch Butterfly Habitat
The monarch butterfly roosting area is located on the southern portion of the site (see Exhibit #2). The
rest of the site, including trees and structures, serve as wind protection to the roosting area to varying
degrees as one moves away from the roosting areas. Thus, interactions between structures, tree removal
and tree replanting must be understood with this delicate balance in mind. The City’s original approval
was premised to a large degree on both siting and design to avoid habitat impacts (i.e., focusing
development to the northern portions of the site, away from the roosting areas; use of zero emission
vehicles, a prohibition on wood-burning stoves, etc.) and to require significant habitat enhancement and
restoration. These original parameters are unchanged by the amendment. The realigned path is located
approximately 40 feet further away from the edge of the roosting area than was the originally approved
path (see Exhibit #2). The trees proposed for removal under the City-approved project amendment are
located from 120 feet to 190 feet from the roosting area. The approved changes are minor with respect
to their impacts on monarch butterflies, including because the path realignment reduces the scope of
development. With respect to the trees, again these trees are slightly different trees than would have
been removed pursuant to the original approval, but the difference is relatively minor, including when
understood in terms of the base approval parameters that continue to apply. The City’s consulting
monarch butterfly biologist has determined that the three trees do not provide wind protection or over-
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wintering habitat for the butterflies and their removal will not adversely impact the monarch butterfly
over-wintering habitat that is located 120 feet to 190 feet away on the site (see page 2 of Exhibit #8).
Additionally, as noted above, between 12 and 36 replacement trees will be planted on the Rispin site to
mitigate the loss of the three trees. The location of these new trees will be determined by the project’s
monarch butterfly biologist in a manner to best benefit and enhance existing monarch habitat on the site
(see Special Condition #55 on pages 16-17 of Exhibit #6). Thus, for all of the above reasons, the
realigned path and the removal of the three trees is consistent with the LCP’s ESHA and monarch
butterfly over-wintering habitat protection provisions.
Conclusion
The appeal contentions do not rise to the level of a substantial issue with respect to the modified
elements in the appeal zone (i.e. the realigned path and sewer line and associated revised tree removal)
and their conformance with the certified LCP. The revisions to the originally approved and permitted
project reduce coastal zone resource impacts, and are consistent with the LCP’s ESHA provisions,
including those protecting riparian and monarch butterfly habitat. The Commission finds that the appeal
contentions do not raise a substantial LCP conformance issue and declines to take jurisdiction over the
CDP for this project.
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