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Appeal number............... A-3-CAP-08-021, Rispin Mansion Hotel Project Modifications

Applicants.........cccccceune. Capitola Redevelopment Agency and The Rispin, LLC

Appellant......................... Save the Habitat

Local government .......... City of Capitola

Local decision................. Approved with conditions by the Capitola City Council on April 9, 2008 (City
File No. 08-014, which amended City Coastal Development Permit (CDP)
No. 05-005).

Project location .............. The Rispin Mansion site at 2000 and 2005 Wharf Road, adjacent to Soquel
Creek in the City of Capitola in Santa Cruz County (APNs 035-371-01 and
035-371-02).

Project description......... Modifications to a 25-unit hotel and public facility project approved in 2005,
including realignment of a path and sewer line on the eastern side of the
mansion and the removal of three trees in the mapped appeal zone.

File documents................ Final Local Action Notice for City of Capitola CDP No. 08-014; City of
Capitola Local CDP File No. 05-005; City of Capitola certified Local Coastal
Program (LCP).

Staff recommendation ...No Substantial Issue

A. Staff Recommendation

1. Summary of Staff Recommendation

On March 24, 2005 the City of Capitola approved a CDP for the Rispin Mansion redevelopment project
(CDP 05-005). This CDP authorized redevelopment and restoration of the historic Rispin Mansion site
as a 25-unit hotel with a range of related site improvements (including a wedding pavilion, meeting
space, restored historic gardens, etc.). The CDP also authorized a series of public access improvements,
including access to the restored grounds and some of the site facilities, as well as significant riparian and
Monarch butterfly habitat enhancement, protection, and overall open space preservation.
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On April 9, 2008, the City approved an amendment to CDP 05-005 to allow certain modifications to this
base CDP, including the realignment of an entrance path and a sewer line on the eastern side of the
mansion and the removal of three trees adjacent to the mansion within the mapped appeal zone (i.e., the
area against which any appeal contentions are measured). The Appellant contends that the amendment
will allow development in environmentally sensitive habitat areas (ESHAS) on the project site,
specifically riparian areas and Monarch butterfly habitat. However, the project modifications in
question are not located within the butterfly or riparian habitat areas. Rather, the path and sewer
realignment and the three trees to be removed per the amendment are located along the eastern edge of
the existing mansion that is not located within ESHA. The realigned path will actually be developed
closer to the mansion (and further from Soquel Creek) than the path already approved in the base permit.
The three trees to be removed to allow installation of the sewer line are not located within the riparian
corridor nor in the LCP required riparian setback and will not negatively impact riparian nor monarch
butterfly habitat on the site. Thus, the appeal contentions do not raise a substantial issue with respect to
the amendment’s conformance with the certified City of Capitola LCP. Thus, staff recommends that the
Commission find that no substantial issue exists with respect to the grounds on which the appeal was
filed, and that the Commission decline to take jurisdiction over the coastal development permit for the
amended project.

2. Staff Recommendation on Substantial Issue

Staff recommends that the Commission determine that no substantial issue exists with respect to the
grounds on which the appeal was filed. A finding of no substantial issue would mean that the City’s
decision in this matter would be final (conversely, a finding of substantial issue would bring the project
under the jurisdiction of the Commission for hearing and action).

Motion. | move that the Commission determine that Appeal Number A-3-CAP-08-021 raises no
substantial issue with respect to the grounds on which the appeal has been filed under Section
30603 of the Coastal Act.

Staff Recommendation of No Substantial Issue. Staff recommends a YES vote. Passage of this
motion will result in a finding of No Substantial Issue and adoption of the following resolution
and findings. If the Commission finds No Substantial Issue, the Commission will not hear the
application de novo and the local action will become final and effective. The motion passes only
by an affirmative vote by a majority of the Commissioners present.

Resolution to Find No Substantial Issue. The Commission hereby finds that Appeal Number
A-3-CAP-08-021 does not present a substantial issue with respect to the grounds on which the
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with the
certified Local Coastal Program and/or the public access policies of the Coastal Act.
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B. Findings and Declarations
The Commission finds and declares as follows:

1. Project Location and Site Background

The Rispin Mansion site is located in the City of Capitola in Santa Cruz County. The site is
approximately 6.5 acres and is located along the eastern side of Wharf Road. The site is bounded by
Soquel Creek to the east, open space to the north, a multi-family residential development to the south,
and a residential care facility, as well as multi-family and single-family residences and a library site
across Wharf Road to the west. About half of the site slopes steeply down to (and includes) Soquel
Creek, and the other half of the site (nearer to Wharf Road) is more gently sloped. The northern third of
the site is located outside of the coastal zone. See Exhibit #1 for location maps.

The site is home to the abandoned Rispin Mansion located along the edge of the slope above Soquel
Creek. The Rispin Mansion was built by Henry Allen Rispin in 1922 as a vacation home. The mansion
was constructed primarily out of concrete, as was the trend at that time, and combines mission, Spanish
colonial, and Mediterranean style architecture. The mansion and grounds were eventually used as a
convent, but since 1960 the mansion building has been vacant and has fallen into great disrepair. In
December 1985, the City of Capitola purchased the Rispin Mansion property. The City subsequently
entered into a partnership agreement with a private development team to redevelop and restore the
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mansion building and adjacent grounds for both overnight accommodations and public uses. The Rispin
Mansion was listed as a district on the National Register of Historic Places in 1991. Currently the
mansion and surrounding project site area constitute an “attractive nuisance” for trespassing, vandalism,
and related activities (see Exhibit #3 for photos of the project site).

Until 2005, the Rispin Mansion site constituted an area of deferred certification in which the
Commission retained coastal permitting authority for development of the portions of the site that are
located in the coastal zone. These areas were not certified as part of the original LCP certification due
to a lack of specificity in the original LCP implementation plan with respect to visitor-serving
development standards. However, in early 2005, the Commission certified standards for this site as part
of the LCP, and CDP permitting jurisdiction thus transferred to the City (CAP-MAJ-2-04).

On March 24, 2005 the City of Capitola approved a CDP for redevelopment and restoration of the
Rispin Mansion property as a 25-unit hotel and multiuse public facility (CDP 05-005; see Exhibit #6 for
2005 conditions of approval). The City’s approval included rehabilitation and restoration of the existing
historic mansion and its grounds, as well as some expansion (construction of a new garden conservatory
for weddings and other amenities), all subject to Secretary of Interior standards for historical sites. The
City’s approval also included enhancement of riparian and monarch butterfly habitat on the property.
The approved project also included public access to the site and for public use of some of the facilities
(e.g., the conservatory, meeting rooms, etc.). To assure permanent protection for the historical and
biological resources on the Rispin property, and to maintain public access, the City’s approval included
conservation and preservation easements, for which the habitat conservation easements were to be
placed over the riparian area adjacent to the mansion and the monarch butterfly habitat that exists on the

property.

2. Project Description

On April 9, 2008, the City approved a number of amendments to the previously-approved CDP for the
Rispin Mansion redevelopment and restoration project (see Exhibit #6 for base CDP conditions of
approval, and Exhibit #7 for the City’s amendment staff report, findings, and modified conditions). The
project amendments include changes to the approved project, some of which are: 1) outside the coastal
zone; 2) inside the coastal zone but outside of the appeal zone; and, 3) inside the coastal zone and in the
appeal zone. Only the amendments that are within the mapped appeal zone in the coastal zone are
subject to the appeal contentions. The amended changes include:

e Addition of a spa (outside the coastal zone);

e Relocation of a guest room and construction of two guest rooms as a second story on the Villas
Building (outside the coastal zone) (total number of rooms remains 25, the same as in the City’s
2005 approval of the project);

e Construction of the conservatory building simultaneous with Phase 1 of the project; modification
in the design and an increase in size of the conservatory by the addition of a second level
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(outside the coastal zone);
e Addition of an emergency access gate (in coastal zone but not in appeal zone);

e Relocation of the restored well house about 12 feet northeasterly from its existing location (in
the coastal zone but not in the appeal zone);

e Relocation of the Rispin/Peery pathway about 6 feet north of the location in the 2005 approval
(outside of the coastal zone);

e Relocation and redesign of the Americans with Disabilities Act (ADA) pathway to avoid
removal of five oak trees; the new ADA path (located in the coastal zone but not in the appeal
zone) will require the relocation of two palm trees;

e Replacement of an approved wrought iron fence with a plaster concrete wall (in the coastal zone
but not in the appeal zone);

e Realignment and reduction in length of a previously approved path on the eastern side of the
mansion (located in the coastal zone and in the appeal zone);

e Realignment of the location of the sewer line on the eastern side of the mansion (located in the
coastal zone and in the appeal zone);

e Removal of one 12-inch redwood tree, one 12-inch maple tree, and one 9-inch maple tree to
allow installation of the new sanitary sewer line to serve the project (the three trees are located
in the coastal zone and in the appeal zone);

e Modifications to the entrance gate and driveway (in the coastal zone but not in the appeal zone);

e Modification of a number of conditions of approval (none affecting project components located
in the coastal appeal zone (see pages 13-18 of Exhibit #7 for the amended conditions of
approval)).

Thus, the only proposed amendments to the base CDP for the Rispin Mansion redevelopment and
restoration project that are located within an appealable area in the coastal zone and thus are
subject to this appeal are the realigned path and sewer line on the eastern side of the mansion
building, and the removal of three trees adjacent to the mansion along the sanitary sewer line
alignment (see Exhibit #2).

Notice of the City’s final action regarding the CDP amendment was received in the Commission’s
Central Coast office on April 15, 2008. The Coastal Commission’s ten-working-day appeal period for
this action began on April 15, 2008 and concluded at 5 p.m. on April 28, 2008. One appeal (see Exhibit
#5) was received during the appeal period.

«

California Coastal Commission



Appeal A-3-CAP-08-021
Rispin Mansion Hotel Project Modifications
Page 6

3. Appeal Procedures

Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP decisions
in jurisdictions with certified LCPs. The following categories of local CDP decisions are appealable: (a)
approval of CDPs for development that is located (1) between the sea and the first public road
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of
the sea where there is no beach, whichever is the greater distance, (2) on tidelands, submerged lands,
public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the
seaward face of any coastal bluff, and (3) in a sensitive coastal resource area; or (b) for counties,
approval of CDPs for development that is not designated as the principal permitted use under the LCP.
In addition, any local action (approval or denial) on a CDP for a major public works project (including a
publicly financed recreational facility and/or a special district development) or an energy facility is
appealable to the Commission. The City’s CDP decision is appealable because a portion of the area of
development is located within 100 feet of Soquel Creek. However, only the components of the
amended project that are located within 100 feet of Soquel Creek are subject to this appeal.

The grounds for appeal under Section 30603 are limited to allegations that the appealable development
does not conform to the certified LCP or to the public access policies of the Coastal Act. Section
30625(b) of the Coastal Act requires the Commission to conduct a de novo CDP hearing on the overall
project unless a majority of the Commission finds that “no substantial issue” is raised by such
allegations. In other words, although appeal contentions are limited in this case to the mapped appeal
zone, Section 30625 requires the Commission review the entire CDP action (in and out of the mapped
appeal zone) if a substantial issue is found.” Under Section 30604(b), if the Commission conducts a de
novo hearing on the CDP application and ultimately approves a CDP for a project, the Commission must
find that the proposed development is in conformity with the certified LCP. If a CDP is approved for a
project that is located between the nearest public road and the sea or the shoreline of any body of water
located within the coastal zone, Section 30604(c) also requires an additional specific finding that the
development is in conformity with the public access and recreation policies of Chapter 3 of the Coastal
Act. This project is not located between the nearest public road and the sea, and thus this additional
finding would not need to be made if the Commission approves the project following a de novo hearing.

The only persons qualified to testify before the Commission on the substantial issue question are the
Applicants, persons who made their views known before the local government (or their representatives),
and the local government. Testimony from other persons regarding substantial issue must be submitted
in writing. Any person may testify during the de novo stage of an appeal.

! The only reason that the City’s CDP action is appealable is due to the development’s proximity to Soquel Creek. As a result, and
pursuant to Section 30603, the issues raised in the appeal can only pertain to that portion of the project located within 100 feet of the top
of the creek bank (see Exhibit #2).

2 Pursuant to Section 30625, the Commission shall hear an appeal of a CDP action unless there is no substantial issue per the appeal
grounds of Section 30603. Thus, substantial issue determinations are based on the appeal grounds, and in this case as they apply within
100 feet of the top of the creek bank. If substantial issue is found on those appeal grounds, Section 30625 requires the Commission to
hear the appeal of the local government action; or in other words, to “take back” the delegated authority to review the CDP application

for that project.
«

California Coastal Commission



Appeal A-3-CAP-08-021
Rispin Mansion Hotel Project Modifications
Page 7

4. Summary of Appellant’s Contentions

The Appellant contends that the City-approved amended project will allow development in riparian
areas on the site and in monarch butterfly habitat in violation of Coastal Act Section 30240, which
protects environmentally sensitive habitat (ESHA). The standard of review, however, is the certified
City of Capitola LCP, not the Coastal Act. Accordingly, the appeal contentions have been construed
broadly and are understood and evaluated with respect to the consistency with the LCP’s ESHA
protection policies and standards (see Exhibit #4 for the applicable LCP provisions). Thus, given the
bisecting coastal zone boundary and the fact that only a portion of the site and development is in the
appealable area, the Appellant’s contentions can be distilled down to a question of LCP consistency for
the realigned path and sewer line and the removal of three trees in the appeal zone (see Exhibit #2). See
Exhibit #5 for the complete appeal document.

Several months prior to the City’s 2005 approval of a CDP for the Rispin project, the City entered into a
stipulated judgment with Save the Habitat (the Appellant in this appeal) and WAVE. The purpose of the
stipulated judgment was to resolve several lawsuits filed by Save the Habitat with respect to
redevelopment of the Rispin site. The Appellant references the stipulated judgment in the appeal
contentions. However, as discussed above, the only appropriate grounds for appeal are an allegation of
inconsistency with the certified LCP. Thus, any contentions regarding the amended project’s
consistency with the stipulated judgment are not appropriate grounds for appeal .

The Appellant also contends that the approved amendments contradict the language of a recorded
conservation easement (for which the City Redevelopment Agency is the grantor and the City is the
grantee) that applies to portions of the Rispin Mansion site. Again, the only appropriate grounds for
appeal are an allegation of inconsistency with the certified LCP. Thus, any contentions regarding the
amende;d project’s consistency with the recorded conservation easement are not appropriate grounds for
appeal.

8 That said, the stipulated judgment indicates that it incorporates by reference the original CDP conditions of approval, and it further
indicates that any changes to the judgment require consent of all parties to the judgment, including the Appellant. This requirement
would appear to apply to changes to the base CDP conditions due to the City’s amendment action. In other words, although the City
may need to address stipulated judgment issues with the parties to the judgment outside of the appeal context, the existence of the
stipulated judgment does not form the basis of an appropriate appeal contention nor does it raise an LCP conformance question overall.

The conservation easement was required by original CDP condition #64, and it was also part of the aforementioned stipulated judgment.
The City has already recorded the easement document (as grant of an easement from the City Redevelopment Agency to the City) in
relation to the base CDP. In the time since original recordation, the City has recognized that the conservation easement set up certain
inconsistencies in relation to the CDP on which it was based and required (including easement language prohibiting certain aspects of
the approved development in the conservation easement area that were clearly a part of the original CDP approval). The City intends to
record a new conservation easement (pers. comm. Juliana Rebagliati, City of Capitola Community Development Director), as still
required by the original CDP, subject to all of the relevant terms and conditions, and accounting for the changes per this CDP
amendment. Procedurally, this represents a straightforward exercise as none of the CDP deadlines for its recordation have past
(Condition #64 requires the conservation easement to be submitted prior to issuance of the building permit, and also requires that the
easement be finalized and recorded prior to occupancy of the project) and the easement is by and between the City. In sum, the existing
conservation easement, one that is not yet required to be recorded, and any claims of consistency with it do not form the basis for an
appropriate appeal contention nor an LCP conformance question overall. In fact, the conservation easement is best understood in a CDP
context as a pre-construction CDP condition still in the process of being met, and changes to the easement to better conform it to the
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5. Substantial Issue Determination

The LCP protects ESHA and specifically protects the Soquel Creek riparian corridor and monarch
butterfly winter resting sites as ESHA. Like the Coastal Act, non-resource dependent development is
prohibited in these areas and development adjacent to these areas must be sited and designed to avoid
significant degradation of these areas. In terms of the latter, the LCP requires a minimum 35-foot
setback from riparian vegetation, but does not specify a setback distance for butterfly habitat. Relevant
to the City-approved amendment, LCP Sections 17.95.010, 17.95.030, and 17.95.060 specifically
require that new development adjacent to the Soquel Creek riparian corridor and monarch butterfly
habitat avoid being sited within the root zone of riparian or butterfly host trees; be required to provide a
minimum thirty-five foot setback from the outer edge of riparian vegetation; avoid removal of native
riparian trees within the Soquel Creek riparian corridor; be required to provide qualified biological
expertise in determining the precise location or boundary of natural areas, such as riparian corridors and
essential monarch butterfly habitat, and mitigation measures to offset the impact of development on
these areas; and, be sited and designed to prevent impacts that would significantly degrade butterfly
groves. See Exhibit #4 for applicable LCP provisions.

Soquel Creek Riparian Habitat

Soquel Creek and associated riparian vegetation are located on the eastern portion of the mansion site.
This area has been thoroughly evaluated and the edge of riparian vegetation well documented. The
original project was approved with a riparian setback ranging from 50 to 75 feet to the mansion building
and 45 to 65 feet to the path to be constructed in concrete along the alignment of the mansion’s original
brick walkway. The original sewer line was shown on the approved 2005 project plans as being
partially located under the mansion building and then extending out along the eastern side of the
building. Please see Exhibit #2 for the mapped edge of riparian vegetation; the LCP-required 35-foot
minimum riparian setback; the previously approved path and sewer line; the amended path location and
sewer location; and the three trees proposed for removal. Please see pages 4-5 of Exhibit #3 for
photographs of these areas.

The realigned path is set back a minimum of 50 feet from the outer edge of the riparian vegetation,
consistent with the LCP’s minimum 35-foot development setback requirements. Additionally, this path
is located about five feet further from the edge of riparian vegetation than the previously approved path
and is about one-third the length of the previous path alignment approved by the City. In other words,
the amendment moves the path closer to the approved building and reduces its scope, resulting in
additional open space enhancement along the old path alignment. The sewer line alignment is adjacent
to the path and is located about 45 to 60 feet from the edge of the riparian corridor. Therefore, with
respect to riparian setbacks and impacts, the realigned path and sewer line both exceed the 35-foot
riparian setback requirement of the LCP. The realigned path is also an improvement over the originally
approved project with respect to the riparian setback. The City’s consulting riparian biological expert
has concluded (see page 1 of Exhibit #8) that the realigned path and sewer line will not result in a

actual CDP decision would be appropriate with or without the amendment, and will help with easement clarity and implementation over
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substantial change to the biotic community adjacent to the mansion and the riparian corridor located on
the project site. Thus, for all of the above reasons, the path/sewer components of the amendment are
consistent with the LCP’s ESHA and riparian provisions.

The LCP prohibits the removal of native riparian trees within the Soquel Creek riparian corridor. The
three trees that would be removed per the amendment are located 50 to 60 feet from the edge of the
riparian corridor (see Exhibit #2). Thus, these trees are not located in the riparian ESHA and are
likewise located outside of the LCP-required minimum buffer. At least one of these trees would have
been required to be removed by the original approval because the previously-approved sewer line
alignment ran directly under this tree. Thus, although the amendment identifies three trees, it is really
only two new trees being removed. In addition, it appears that the original approval would have
required the removal of additional trees along the original sewer alignment, and the amended alignment
has been designed to avoid these trees. The City’s consulting biologist has determined that the removal
of these three trees will not have negative impacts to the riparian habitat that is located approximately 50
to 60 feet east on the project site (see page 1 of Exhibit #8). In addition, Special Condition #55 of the
City’s original approval requires a final landscaping and tree replacement/mitigation plan; this condition
has not been amended and remains in effect (see pages 16-17 of Exhibit #6). This condition requires
that for every mature tree that is removed, four 24-inch box trees or twelve 15-gallon trees shall be
planted on the Rispin site. Thus, between 12 and 36 trees (depending on size) will be planted on the
project site to mitigate for the removal of the three trees necessary to accommodate installation of the
sanitary sewer line. As with the path realignment, the reduced level of tree removal pursuant to the
amendment is an improvement with respect to the riparian buffer compared to the original CDP
approval. Thus, for all of the above reasons, the removal of these three trees is consistent with the
LCP’s ESHA and riparian provisions.

Monarch Butterfly Habitat

The monarch butterfly roosting area is located on the southern portion of the site (see Exhibit #2). The
rest of the site, including trees and structures, serve as wind protection to the roosting area to varying
degrees as one moves away from the roosting areas. Thus, interactions between structures, tree removal
and tree replanting must be understood with this delicate balance in mind. The City’s original approval
was premised to a large degree on both siting and design to avoid habitat impacts (i.e., focusing
development to the northern portions of the site, away from the roosting areas; use of zero emission
vehicles, a prohibition on wood-burning stoves, etc.) and to require significant habitat enhancement and
restoration. These original parameters are unchanged by the amendment. The realigned path is located
approximately 40 feet further away from the edge of the roosting area than was the originally approved
path (see Exhibit #2). The trees proposed for removal under the City-approved project amendment are
located from 120 feet to 190 feet from the roosting area. The approved changes are minor with respect
to their impacts on monarch butterflies, including because the path realignment reduces the scope of
development. With respect to the trees, again these trees are slightly different trees than would have
been removed pursuant to the original approval, but the difference is relatively minor, including when
understood in terms of the base approval parameters that continue to apply. The City’s consulting
monarch butterfly biologist has determined that the three trees do not provide wind protection or over-
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wintering habitat for the butterflies and their removal will not adversely impact the monarch butterfly
over-wintering habitat that is located 120 feet to 190 feet away on the site (see page 2 of Exhibit #8).
Additionally, as noted above, between 12 and 36 replacement trees will be planted on the Rispin site to
mitigate the loss of the three trees. The location of these new trees will be determined by the project’s
monarch butterfly biologist in a manner to best benefit and enhance existing monarch habitat on the site
(see Special Condition #55 on pages 16-17 of Exhibit #6). Thus, for all of the above reasons, the
realigned path and the removal of the three trees is consistent with the LCP’s ESHA and monarch
butterfly over-wintering habitat protection provisions.

Conclusion

The appeal contentions do not rise to the level of a substantial issue with respect to the modified
elements in the appeal zone (i.e. the realigned path and sewer line and associated revised tree removal)
and their conformance with the certified LCP. The revisions to the originally approved and permitted
project reduce coastal zone resource impacts, and are consistent with the LCP’s ESHA provisions,
including those protecting riparian and monarch butterfly habitat. The Commission finds that the appeal
contentions do not raise a substantial LCP conformance issue and declines to take jurisdiction over the
CDP for this project.
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Applicable LCP Provisions

LCP Recreation and Visitor-Serving Facilities Policy IV-1:  The City shall designate the
following areas as visitor-serving and/or recreation uses: ...g) The Rispin parcels.

LCP Recreation and Visitor-Serving Facilities Policy IV-2: Areas designated as visitor
serving and/or recreational shall be reserved for visitor support services or recreational
uses. Permissible uses include, but are not limited to hotels, motels, hostels, campgrounds,
food and drink service establishments, public facilities, public. beaches, public recreation
areas or parks, and related rental and retail establishments...Development can be
accomplished through private or public means.

LCP Natural Systems Policy VI-2: [t shall be the policy of the City of Capitola to protect,
maintain and, where possible, enhance the environmentally sensitive and locally unique
habitats within its coastal zone, including dedication and/or acquisition of scenic
conservation easements for protection of the natural environment, All developments
approved by the City within or adjacent to these areas must be found to be protective of the
long-term maintenances of these habitats.

LCP Natural Systems Policy VI-3: It shall be the policy of the City of Capifola to maintain
the maximum amount of native vegetation along Soquel Creek and other riparian areas,
and to strongly support the California Department of Fish and Game in requiring a
minimum flow that will support a healthy riparian habitat and permanent fishing resource
in Soquel Creek. '

LCP Natural Systems Policy VI-8: The City shall maintain and, as feasible, continue lo
enhance the habitat values of Soquel Creek through the use of the Automatic Review Zone
for the Soquel Creek Riparian Corridor and Lagoon (as designated on Map VI-1). When
considering or granting a permit in this area, the City shall give special consideration to
the environmental sensitivity of this area, including dedication of scenic conservation
easements. In addition, the City shall encourage the use of appropriate native local
riparian vegetation.

LCP Natural Systems Policy VI-10: It shall be the policy of the City of Capitola to protect
the winter resting sites of the Monarch Butterfly in the eucalyptus groves of Escalona
Gulch, New Brighton Guich, and Soquel Creek as designated on Map VI-2 by requiring
detailed analysis of the impacts of development on the habitat.

Zoning Ordinance Section 17.30.042: The following are conditional visitor-serving uses
on the Rispin site: A. Accessory structures and accessory uses appurtenant to any
conditionally allowed use; B. Hotels, motels, hostels, inns, bed and breakfast lodging; C.
On-site food service or restaurant, not including restaurants with drive-up windows or car
service; D. Assemblages of people, such as festivals, not exceeding ten days and not
involving construction of permanent facilities; E. Accessory structures and uses established
prior to establishment of main use or structure; F. Habitat restoration, habitat interpretive
facility; G. Live entertainment; H. Public and quasi-public uses including paths, public
parks/gardens, public utility facilities; parking areas, I Business  establishments  that
provide commercial places of amusement or recreation, live entertainment, or service of
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alcoholic beverages and that are located within 200 feet of the boundary of a residential
district; J. Weddings, K. Business establishments that sell or dispense alcoholic beverages
for consumption upon the premises; L. Other visitor-serving uses of a similar character,
density, and intensity as those listed in this Section and determined by the Planning
Commission to be consistent and compatible with the intent of this Chapter and the
applicable land use plan; M. Retail shops and offices accessory to visitor-serving uses; N.
One caretaker unit for the purpose of providing on-site security.

Zoning Ordinance Section 17.95.010: General regulations. In ruling on development
applications concerning properties located within environmentally sensitive habitats dealt
with in this chapter or as may be identified in the future, the following regulations shall be
applicable: A. Siting, design, and other development conditions should be utilized to
achieve the long term protection of the environmentally sensitive habitats. B. New
development shall not be permitted to encroach into the waters of Soquel Creek or lagoon,
nor be sited within the root zone of riparian or butterfly host trees, or require the removal
of the trees. C. For new development the city shall maintain maximum setbacks from
natural areas. D. In limited circumstances, where a vacant parcel lacking structure siting
Sflexibility exists, a reduction of the standard setback may be permitted in order to allow for
a minimum level of development, providing that it can be ensured that encroachment into
the setback area will not have a significant effect on the natural area. E. In order o
provide technical expertise concerning specific habitat protection issues, the city shall
require the services of a biologist, botanist, forester, or other qualified professional to
assist in determining such questions as the precise location or boundary of a designated
natural area, or the effect of the proposed development project on the immediate and long
term health and viability of the natural area. This may be required through the
environmental impact review process. Mitigation measures as contained in the professional
evaluations shall be made conditions of approval where needed to minimize impact. F. If
necessary and appropriate to protect natural areas, consideration should be given to
requesting or requiring permanent conservation easements over portions of property
containing designated natural areas. All environmentally sensitive habitat areas and their
buffer zones shall be protected by conservation easements or deed restrictions.

Zoning Ordinance Section 17.95.030: Soquel Creek riparian corridor regulations. In the
Soquel Creek riparian corridor the following are required: A. Development in areas
adjacent to the Soquel Creek riparian corridor shall be sited and designed to prevent
impacts which would significantly degrade the area. B. A minimum thirty five fool setback
from the outer edge of riparian vegetation shall be required for all new development. On
the heavily developed east side of the lagoon and creek (from Stockton Avenue to Center
Street) the setback requirement shall be measured from the bank of Soquel Creek. C. The
applicant shall be required to retain a qualified professional to determine the location of
the outer edge of riparian vegetation on the site and to evaluate the potential impact of
development on riparian vegetation and report to the city his/her findings before final
action on the application is made. Mitigation measures, as contained in the evaluation,
shall be made conditions of approval when needed to minimize impacts. D, Removal of
native riparian trees within the Soquel Creek riparian corridor shall be prohibited unless it
is determined by the planning director that such removal is in the public interest by reason
of good forestry practice; disease of the tree; or safety conmsiderations. E. Snags, or
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standing dead trees have high value as nesting sites and shall not be removed unless in
imminent danger of falling. Removal shall be consistent with all applicable provisions of
the Capitola tree cutting ordinance. Any such tree removal shall require replacement with
a healthy young tree of an appropriate native riparian species. F. Coastal development
permit applications within or adjacent to the Soquel Creek riparian corridor shall contain
a landscaping plan which sets forth the location and extent of any proposed modification to
existing vegetation and the locations, kinds, and extent of new landscaping. The emphasis
of such plans shall be on the maintenance and enhancement of native riparian species and
the removal of existing invasive species. New invasive plant or tree species shall not be
permitted. G. Conformance to the Capitola erosion control ordinance (Chapter 15.28)
shall be required. A drainage plan shall be provided for all projects adjacent to or in the
riparian corridor. Grading shall be minimized within the riparian setback area. Grading
shall not be permitted to damage the roots of riparian trees. Grading shall only take place
during the dry season.

Zoning Ordinance Section 17.95.060 (in relevant part). Soquel Creek... Monarch butterfly
habitat regulations. In the habitat described in subsection A, the requirements of
subsections B and following must be met: A. Habitat Description. The Soquel Creek grove
is located east of the intersection of Wharf Road and Clares Street, on the west side of the
creek. The wintering site is part of the former Rispin Mansion property. Monterey pines,
redwoods, and acacia are interspersed within the grove. B. Development in areas adjacent
to the butterfly groves shall be sited and designed to prevent impacts which would
significantly degrade the areas. C. The applicant shall be required to retain a qualified
professional to determine the location of the outer edge of the Monarch habitat and to
report to the city potential impacts and mitigation measures for proposed development. D.
Removal of trees within the perimeter of the habitat areas shall be prohibited unless it is
determined by the planning director that such removal is necessary by reason of good
forestry practice, disease of the tree, or safety considerations. Any such determinations,
including tree maintenance or trimming, shall be accompanied by a written evaluation of
the impacts of the proposed action on habitat resources by a qualified expert on the
Monarch butterfly. Such report and investigations shall be arranged by the city and paid
for by the applicant as part of environmental review. E. Construction within or on
properties contiguous to the designated butterfly groves shall be prohibited during fall and
winter months when the Monarch butterflies are present. Removal or modification of trees
within the groves shall not be permitted during these periods except when determined by
the planning director to be a necessary emergency to protect human life or property. F.
Coastal development permit applications within or adjacent to the Soquel Creek/Escalona
Gulch Monarch butterfly habitats shall contain landscaping plans which set forth the
location and extent of any proposed modifications to existing vegetation and the locations,
kinds, and extent of new landscaping. The emphasis of such landscaping plans shall be on
the maintenance and enhancement of the butterfly habitats. G. Conformance to the
Capitola erosion control ordinance shall be required. Grading shall be minimized within
the riparian setback area. Grading shall not be permitted to damage the roots of trees
within the butterfly habitat areas. Grading shall only take place during the dry season
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STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

725 FRONT STREET, SUITE 300

SANTA CRUZ,‘ CA 95060-4508

VOICE (831) 427-4863 FAX (B31) 427-4877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTIONI1. Appellant(s)

Name:  William Parkin, counsel for and on behalf of Save the Habitat

Mailing Address: 147 South River Street, Suite 221
Cityy  Santa Cruz ZipCode: CA Phone:  429-4035

SECTIONII. Decision Being Appealed

1.  Name of local/port government:

City of Capitola
2. Brief description of development being appealed:

Project Application #08-014 to Amend Applications #97-95 and #05-005: Conditional Use Permit, Architectural and
Site Review, and Coastal Permit for the Proposed 25-room hotel and spa at Rispin Mansion Project Site

3. Development's location (street address, assessor's parcel no., cross street, etc.):

2000 and 2005 Wharf Road, Capitola, CA 95010 APN Numbers 035-371-01, 035-371-02, and 034-541-34.

4.  Description of decision being appealed (check one.): R E C E v E D |

XI  Approval; no special conditions APR 2 8 2008
[0  Approval with special conditions: CALIEORNIA

Od Denial | %gﬁ%l:&l[- %%%M%HERI

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: ,4-3 ~CAP - 0>/

DATE FILED: /pr,»// 2ty 2008
DISTRICT: _ Ceptral

€CCExhibit 5 |
(page L_of 4 pages)




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
Other

OO0 X O

6. Date of local government's decision: April 9, 2008

7.  Local government’s file number (if any): ~ Application #08-014

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

The Rispin LLC

c/o Jesse Nickell

777 North First Street, 5th Floor
San Jose, CA 95112

The Rispin LL.C

¢/0 Alexander Henson, Esq.

27880 Dorris Drive #120
“Carmel, CA 93923

Ricardo de la Cruz

Project Manager

Barry Swenson Builder

5300 Soquel Avenue, Suite 103
Santa Cruz, CA 95062

Ron Beardslee
110 Grand Avenue
Capitola, CA 95010

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

M

CCC Exhibit 5
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION 1V, Reasons Supporting This Appeal
PLEASE NOTE:

¢ Appeals of local government coastal permit decisions are limited by a varjety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

A two-year Coastal Development Permit was approved by the City of Capitola on March 24, 2005.
However, the Coastal Development Permit ("CDP") was not issued until February 2008 when the City
submitted the Final Local Action Notice to the Coastal Commission.

The Appellant, the City and Applicants are parties to a Stipulated Judgment which incorporates by
reference the conditions of approval at the Rispin Mansion Project dated September 1, 2004. The
Stipulated Judgment also required the City of Capitola to record a Conservation Easement around a
significant portion of the Rispin Mansion site. The City recorded the Conservation Easement on June
21, 2005. The Conservation Easement is in place in perpetuity and protects riparian areas and Monarch
Butterfly habitat, both of which are considered to be ESHA.

On March 27, 2008, the City Council approved Resolution 3686 amending the CDP which contradict the
_language of the Conservation Easements and project mitigations that were required to protect ESHA.
The City violated the California Coastal Act because the proposal will allow development in riparian
areas on the site and Monarch Butterfly habitat in violation of Public Resources Code Section 30240,
which protects ESHA.

CCC Exhibit 9
(page 2 _of %t pages)
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

'SECTION V. Certifieation

The information and facts stated above are correg

to the best of my/our knowledge.

4

f Appeliant(s) or Authorized Agent

Date: 4/28/08

Note; If signed by agent, appellant(s) must also sign below.

Section VI, Agent Authorization

1/We hercby authorize _William Parkin
to act as my/our representative and to bind me/us in all matters conceming this appeal.

JICh ~Catme. oF SAve TV vinBrine C 7, ‘ gé 4ZZ A
_ _ ' 1gnature of Appellant(s)

Date: 4/28/08

CCC Exhibit 5-
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RESOLUTION NO. 3393 | 6564
EXHIBIT B

Rispin Development Project Conditions of Approval,
including Mitigation Measures and Mitigation Monitoring Program

2805 fvppe Nﬂ APPLIGATION #97-05 SMSmgsne
£ 05-00

The following conditions of approval and mitigation measures are hereby imposed, and the
mitigation monitoring program within is hereby approved and adopted. The (X_XX) notation after
certain measures correlates to the identified mitigation measure that the condition carries
forward/lmplem'ents For these conditions/mitigation measures, the “Responsible Party” and
“Timing” is specifically indicated, which provides the necessary Mitigation Momtormg Program in
compliance with CEQA.

Periodic Review of Operation in Accordance with Approved Conditional Use Permit

L. The applicant shall submit reports to the City of Capitola six (6) months and twelve (12)
months after completion and initiation of each phase of operations, and annually thereafter. The
reports shall summarize the level of use of guest rooms, meeting facilities and parking facilities
during the initial six-month periods and the following years of operation, and shall address
compliance with conditions of approval. For at least the first time period after Phase 1, staff shall
also prepare a report to the City Council regarding compliance with conditions of approval, code
compliance activity, and mitigation monitoring results. The City Council will review the applicant
and staff reports at a public meeting. If staff and/or the applicant are recommending or requesting

changes to the conditions of approval or to allowable levels of use, then the meeting shall be noticed

and held as a public hearing.

Conditional Use Permit Conditions of Approval

2. The project shall be constructed in phases, with Phase 2 consisting of the Rispin
Conservatory structure and associated improvements, and Phase 1 consisting of all other aspects of
the development project. A building permit for the Phase 2 Rispin Conservatory shall not be issued
unti] completion of the Wharf/Clares intersection, 41*/Clares intersection, and Clares Sreet traffic

calming projects are completed, and also not any sooner than two (2) years after completion of the.

other improvements, after City Council approval of a final Conservatory Use Program and Parking
Management Program at a public hearing. The Parking Management Program may include a
proposal for shared parking, shuttle program, and/or valet parking, all of which is subject to final
approval by the City Council. The Conservatory building shall be designed for an occupancy not to
exceed 49 persons.

3. Prior to issuance of a Building Permit for the Rispin Conservatory, the applicant shall
submit for City Council approval at a public hearing a Rispin Comservatory Use Program and
Parking Management Program, which details the number, type and intensity of planned usage of the
Conservatory, and which identifies adequate off-site parking supply and/or shuttle programs to meet
parking demands for peak parking demands of the combined operations of the Rispin Mansion and
Rispin Conservatory. Data collected over the prior 2 years shall be used to define the use program
and to substantiate the parking demand for the combined Mansion + Conservatory proposed uses.
In conjunction with approving the use and parking programs, the City Council shall establish
maximum simultaneous occupancy of site facilities, which will revise condition #11 below, The
City Council shall approve the Rispin Conservatory Use Program and Palkmg Ma.nagement

Exh ”"4’.
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RESOLUTION NO. 3393 | 6565
Program at a public hearing prior to issuance of a building permit for the Conservatory.

4 Prior to operation of the Rispin Mansion, the property owner and lessee shall develop and
agree to an operational plan for public use opportunities, to be included within the Lease and
~ Development Agreement, which may include, but not be limited to, the following:

a. Agency and the developer could consider in'corporating into any Lease and Development
Agreement, a requirement that the Rispin Conservatory Use Program include, at a minimum,
free use of the Conservatory building for city-sponsored meetings or events twice a month in
the evening and twice a month during the day, scheduled for mutually acceptable times
Monday through Friday; with no charge for use of the facility, parkmg and utilities (other
services would not be included free of charge).

b. The public should be provided opportunities to dine in Rispin dining facilities. [It is the
intention of the operator to have the meeting and dining facilities open to the public within
limits on number of persons during all hours when library is closed, but a minimum of once
a week shall be provided.]

c. Other than within the monarch habitat area south of the Mansion, and on the walkways
accessing lodging rooms and the Rispin Terrace (identified on plan exhibit approved by the
Council as Areas A and B), the public should have free, unrestricted access to the Rispin
Gardens, grounds, and ADA and other pathways from 10:00 AM until sunset, with the

~ exception that during private events, up to 30% of the Rispin Gardens area adjacent to the
Conservatory (identified on plan exhibit approved by the Council as Area C) may be
restricted from public use during the hours needed to accommodate the private event. This
condition should not be interpreted to reduce or restrict access through the site to the Rispin-
Peery Pedestrian and Bicycle Pathway and Bridge, which shall continue to be available to
the public from sunup to sundown. Use of more than 30% of the Garden shall require
administrative approval by the City Manager, or by the City Council upon referral by the

City Manager, pursuant to standard City special event provisions of the Municipal Code and

Administrative Procedures.

d. Use of the Rispin Mansion meeting rooms (Pavilion, Terrace and’ dining rooms suitable for

meeting use) should be made avaijlable to the public on a reservation basis; and the operator’

should offer a reduced rental rate for Capitola-based, non-profit groups for a minimum of
four mestings per month. Reduced rate could be defined as a rental rate not exceeding the
median rate of the 5 other private meeting facilities nearest the Rispin Mansion. The
operator should inform the Community Development Director of the selected times for
public non-profit meeting opportunities prior to finalization of the building permit and
occupancy of the use. '

5. Upto three events per week, each lasting no more than 5 hours, may be held within the 30%
of the Rispin Garden available for private events. Use of more than 30% shall be subject to City
Council approval. Unless approved by the City Council, during Phase 1 use of this 30% may be for
weddings and other events, but not for fully.catered meals; and dining (other than minimal food and
drink service) associated with these events shall occur within the Mansion or off-site.

6. The operator shall be respons1ble for restoration and on—g01& é’x mtenance 01: the hjstoric
Rispin Garden. ' Exhibit
(page Lof §‘_ pages)
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RESOLUTION NO. 3393 .' 6566

7. The Rispin Mansion shall accommodate an historical exhibit in a publicly accessible interior
location, which shall be reviewed and approved by the Capitola Historic Museum staffperson prior
to installation.

8. The Rispin Mansion shall be opén to the public‘for historical tours on Sundays from 12:00
noon until 2:00 PM. Tours shall be conducted at the expense of the operator, including reasonable
costs of sponsoring docent led tours in cooperation with the Capitola Historic Museum.

9. The operator shall install wrought-iron fencing (no solid wall except from the existing solid
wall to the point where it joins the well house, if approved by the monarch expert) along the Wharf
Road boundatry of the monarch habitat area from the well house to the property line, and shall
install appropriate signage and place written material in guest rooms and lobby to restrict public
access to the monarch butterfly habitat area. However, subject to approval by the monarch
biologist, the operator shall make the monarch butterfly habitat area available to school groups
during the school week upon request and appointment; and shall offer public tours of the habitat
area twice a week during weekends. Each tour shall be no more thar.t 30 minutes m duration, with
the operator to provide docents to guide tour activities.

10.  Prior to issuance of a Building Permit the Applicant shall submit a public access easement
for that portion of the Rispin site that identifies and ensures permanent availability for public use of
the public pedestrian/ADA circulation system on site and the Rispin Garden. The specific easement
area and responsibilities of the operator, City, and easement holder will need to be described in the
easement document. The public access easement shall be finalized and recorded prior to occupancy
of the project.

- 11.  During library hours of operation, simultaneous use of Rispin Mansion guest rooms and
dining/meeting rooms during Phase I shall be limited to a level which can be served by the 40
spaces available for Rispin uses at the Clares/Wharf parking lot, operating in “non-valet” mode, and
ensuring independent access to 17 dedicated parking spaces for the Capitola Library. During Rispin
hours of operation, there shall be a full-time attendant staffing the parking lot. To the extent that
parking availability remains ensured for Rispin users, library patrons shall not be restricted from
using available parking in the remaining “Rispin” parking spaces. When the library is not open,
Rispin uses may be scheduled to a level that can be accommodated by 57 parking spaces. Loading
and delivery zone/space can be jointly used by both library and Rispin uses, and the area for these
loading and delivery functions shall be identified on the site plan and subject to final approval of the
Community Devieopment Director, A loading/delivery area in front of the Clares Street bus turnout
shall be considered as an alternative to accommodating those functions within the parking lot on
site. If the loading/delivery area is on site, then deliveries shall be scheduled for hours that the
library is closed. In addition to guests staying in lodging rooms who may also be using
dining/meeting rooms, a maximum of 25 non-guests may use dining/meeting facilities at any one
time for any other purpose. The permitted maximum simultaneous occupancy during Phase 2 with
‘addition of the Conservatory building will be established by the City Council in conjunction with its
review of the use and parking programs. Seating capacities of dining/meeting rooms are as follows:

Rispin Terrace 25 persons
Rispin Pavilion 15 persons
Rispin Dining Room 10 persons

CCC Exhibit _(”___,
(page lofg'_ pages)
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RESOLUTION NO. 3393 6567

12.  Use of the paved on-site Rispin driveway/parking area shall be limited to facility
service/operation vehicles, either in ZEV or standard vehicles, in accordance with the monarch
butterfly expert’s direction and consistency with biological conditions of approval. Guests of the
Rispin Mansion uses shall be prohibited from driving onto the site, and no guest parking on the
Rispin site shall be allowed. All guest drop-offs shall occur in Zero Emission Vehicles, at all times
of the year. The operator shall mail and otherwise make available information to guests at the time
~ of reservation and check-in, consisting of a map and instructions for use of the Clares/Wharf
parking lot.

13.  During facility operation between October 1 and February 28. of each year, the monarch
biologist shall determine whether the paved on-site Rispin driveway/parking area shall only be
accessed by Zero Emission Vehicles for guest drop-off and deliveries, as outlined in the Mode A/B
Site Operation Program discussed in the EIR. The operator shall only use ZEVs to access the site if
so directed by the monarch biologist. Between March 1 and September 30, use of the site for guest
drop-off and valet service in standard vehicles, in addition to the above, will be acceptable.
Vehicles taller than the lowest tree canopies shall be restricted from entering the site. (R-26)

Responsible Party: Applicant shall include measures in operational documents for City to review
and approve.
Timin ming: Prior to final mspeotlon/occupancy; ongomg during project operauon

14,  The Rispin Mansxon operator shall operate all events in accordance within the following
parameters, which are conditions of both the Conditional Use Permit and the Entertainment
Permit. The Entertainment Permit shall be subject to annual renewal in accordance with applicable
c1ty codes and procedures . :

a. This project approval shall include approval of an entertamment permit, consistent
‘with the following conditions of approval. The City Council has the discretion to
schedule an annual review of the entertainment conditions of approval, pursuant to
Chapter 5.24 of the Municipal Code (note that the City Council may impose any
conditions reasonably related to the concerns described in the findings in city
ordinance section 5.24.005, including significant noise reduction measures):

b. Hours of operation for weddings and large meetings must be restricted to 8:00 AM
to 10:00 PM (consistent with Noise Ordinance Chapter 9.12 of the Municipal
Code), although small corporate breakfast meetings may occur as early as 6:30 AM.

c. All outdoor weddings, meetings, gaﬂ1enngs and tours must be restricted to 8:00
AM to 10:00 PM. (R-60)

Respongible Party: Applicant to comply with aboire conditions of approval.
Timing: Conditions apply throughout occupancy.

d. Amplified outdoor music/use of microphones shall not be permitted. Only live |

acoustic music shall be allowed at events. Use of karokee machines, disc jockey, or
amplified music shall not be allowed. No public address system shall be used for
events and no amplification of live music shall be allowed.

e. Facility rental agreements for events shall include an attachment containing the
Conditional Use Permit conditions. Contracts for events not utilizing guest shuttle
service shall contain a clause requiring the event mv1tatloa o% in written

Ry 48
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instructions directing all guests to park within the Clares/Wharf parking lot and
prohibiting parking on the surrounding neighborhood streets. Contracts for any
events utilizing guest shuttle services shall contain a clause requiring that all event
invitations contain a map and written instructions directing guests to the remote
parking and shuttle, directing that all guests arrive at the remote parking at least 30
minutes in advance of the event, and prohibiting parking at the resort or on local
neighborhood streets.

f. A security guard or other qualified employee of the operator shall be present on site
during all events to manage traffic, parking and guests. The employee shall carry a
cellular phone, and the name and phone number of the employee shall be provided
at least one week in advance of events to the City Chief of Police, and shall be
posted at the gate entrance to the Rispin Garden. The operator shall maintain a log
of any complaints received that shall be available to the City staff upon request.

g. The only uses permitted on the south side of the site are scheduled monarch tours,
which shall be guided by a docent who will enforce any noise reduction measures
deemed necessary by the City Council.

Architectural and Site Review

15.

The plans submitted and approved for a building permit shall be in conformance with the

approved Rispin Development Project presented to the City Council on July 29, 2004 (Application
#97-95 as amended), which reflect but are not limited to the following specific modifications made
during the public hearing process:

Use of tile on all roofs rather than planted roofs on certain structures

No excavated game/exercise/laundry/storage area

Aviary eliminated from south area '

Meandering pathway eliminated from south area

No formalized parking area on site; only existing paved dnveway/parkmg area to be used by
facility operation and service vehicles in accordance with the approved Mode A/B operation.
Well house to be historically restored, but not expanded in any way, including no
patio/hardscape addition. No use of well house for caretaker’s quarters/security, or for

" public restrooms, or for historical/butterfly interpretive center. Proposed use of well house

for storage/ancillary uses only. Final plans to include historic rehabilitation of the full well
house, including Jattice tank enclosure.

No incubation program for monarch butterflies. : '
South end driveway to be restored with porous material; no expansion beyond existing
dimensions.

Revised joint use parking lot design'to provide a 57-space parking lot to meet combined
demand of the library and Rispin uses, while also ensuring independent access at all times to
17 “library” parking spaces/loading zone, and 40 “Rispin” spaces during “normal” mode and
70 spaces during possible “valet” mode.

Reduction of size of Conservatory building by 180 square feet, to a 1,628 square foot facility
to accommodate 49 persons. Conservatory to be constructed as a second phase, no sooner
than 2 years after completion of Phase 1 improvements.

Refined ADA-compliant access pathways through the site. CCC Exhibit (.

No woodburning fireplaces. -
& HITP (pagei.ofﬂ... pages)
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16.  The applicant shall construct a stairway connection behind the Conservatory building that
allows pedestrians public access between Wharf Road and the Rispin-Peery pedestrian pathway. The
applicant shall modify the Rispin-Peery pathway in the area of the north driveway to provide an ADA-
compliant connection, generally in conformance with the diagram submitted to the Planning
Commission on November 20, 2003. The existing “driveway” between Wharf Road and the Rispin-
Peery pedestrian and bicycle pathway shall be improved with a handrail on the east side.

17. - Site work proposed for the Rispin Mansion grounds and the Clares/Wharf parking
lot shall include the following (the following descnption is detailed but not intended to strictly
describe and limit improvements; the project shall be in substantial conformance with the features
described below):

Rispin Mansion:
Removal of all ex1stmg utility lines underground and mstallauon of new needed
- facilities; .

A note shall be placed on the final building plans indicating that the utilities shall be
underground to the nearest utility pole in accordancé with Public Works Department
_requirements;

Removal of asphalt, and concrete driveways/pathways, which are largely buried, and
_replacement with brick pavers and/or decomposed granite pathways;

Development of pervious driveway improvemchts within the prism of the existing

Rispin driveway, and an on-site parking/circulation area to accommodate service and

operation vehicles, and including guest drop off by operator ZEV and other approved
vehicles that travel from the Clares/Wharf parking lot;

Installation of new water service, including fire and domestic lines to each of the
existing and proposed buildings, using water-saving features such as low-flow fixtures,
EPA Energy Star appliances, a recirculating fountain, and drip irrigation;

Installation of a sewer pump that will be conmected either with sewer lines along Wharf |

Road or Clares Street;
Grading for the proposed new buildings and parking;

'Removal of no more than two oaks (Rispin Conservatory and Pathway to Rear), and
one other tree for ADA pathway modification, and minor trees and shrubs currently
growing within building envelopes;

Installation of a six-foot wrought iron fence, adjacent to the monarch butterfly habitat
along Wharf Road from the well house to south end property line, to separate the site
from the road, and construction of a new wrought iron fence surrounding the remaining
property to supplement the original wall near the north end around the Conservatory

(wrought iron fencing final details to return to the Planning Commission for final .

approval);

Landscaping with materials appropriate for the monaroh butterﬂy habitat and riparian
vegetation; using native species in areas other than the Rispin Garden & monarch area.

Incorporation of a monarch public education system;

Rehabilitation and/or restoration of the following Rispin Garden features, using

pictures of the original: "\3 b}i
EX 3(3
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Rispin Garden.

Rose arbor,

Sun dial,

North end rock wall near the Rispin-Peery trail,

Overlook balustrade,

Reflective pool/fountain,

Grand stairway,

Balustrade in cast stone,

Brickway and terraces surrounding the lawn and fountain,
Lawn and landscaping, and

The cast stone wall along Wharf Road (existing location)

Clares/Wharf Parking Lot:

Addition of trees and entrance landscaping, to be maintained by operator

Widening of one library space nearest Wharf Rd, to serve as Jomt use loading space
New trash enclosure for library

New light standards in parking lot no more than 15’ tall

Resurfacing and restriping of parking lot, to achieve 2% slope

Construction of ZEV/Valet/Registration building and ZEV -parking area -

Installation of a gate on pedestrian path at entrance from library to Francesco housing
Designation of appropriate handicap parking spaces

Installation of a bus turnout along the Clares Street library frontage

18. Improvements to the structure and within the interior of Rispin Mansion shall be in substantial
accordance with the approved plans, including the 25-room schedule shown on page A2-1 of the
plans (the following description is detailed but not intended to strictly describe and limit
improvements; the project shall be in substantial conformance with the features described below):

Asbestos testing and removal, and

Testing the basement foundation, and
Strengthening the floor framing system, a.nd '
Meeting structural requirements. -

The following features of the Mansioh shall be repaired or restored, using historic photos,
depending on their condition (i.c., features made of wood that have dry rot will be repaired or
replaced to match existing feamres)

Two structurally unsound chimneys,

Doors;

Window frames and sashes;

Walls (including removing lath that supported old plaster and restoration with drywall),

Moldings; and
Stairs and flooring.
The following shall be added to the Mansion:
: CCC Exhlblt (e _
New floors in bathrooms, 3\
Hydronic heating, o ' (page —.of =__ pages)
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Standard plumbing,
Electrical systems,
Insulation,

(Gas,

Phone, and cable systems.

The following shall be included in the Rispin Mansion project:

Adding new windows and new doors;

Removing and adding interior walls;

Adding a small set of stairs on the east eleva’uon

Adding a handicap elevator/lift along the west side of the Mansion, using best available
technology;

Removing and replaci.ng the roof;

Rebuilding the main and secondary chimneys;

Restoring by plastering wherever needed over the concrete wa.lls,

Removing mildew;

Applying masonry surface conditioner; and Power washing and painting the exterior.

19.  If any upgrade modifications to the plans are desired by the applicant (i.e. windows,
‘materials, colors, etc.), the changes may be approved by the Planning Department if they are
determined to be consistent with the Secretary of the Interior’s Standards for Historic Properties:
Other changes may require Planning Commission approval.

20.  Prior to the issuance of a building pcrmit, the final building plans shall include curbs, gutters
and sidewalk improvements along Wharf Road. The curb shall be a standard 6-inch vertical curb,
not arolled curb. The improvements shall be in place prior to final mSpectlon subject to approval of
the Public Works Director.

Geology and Soils Mitigation Measures/Condztzons of Approval

21. In the event construction occurs between October 15" and Apnl 15th the Capitola
Municipal Code requires erosion control measures to be mplemented The erosion contro] measures
would include restrictions on gradmg and earthwork durmg the rainy season, and stabilizing all
exposed soils and graded areas prior to onset of the rainy season through mulching and reseeding.
Grading is perrmtted after- April 15 and before October 15 only with installation of adequate
sediment and erosion control measures, which may include fences or straw bales along drainage

paths. Compliance with the municipal code requirements will ensure that no significant impacts .

related to erosion or sediment flowing into Soquel Creek will occur during construction. (R-2)

Responsible Party: Applicant shall include measures on plans submitted for grading/building
permit for City to review and approve; City to periodically monitor and conduct on-site inspections.
Timing: Prior to grading/building pertit issuance; ongoing during grading and construction.

22, Install and maintain silt basins and fences or straw bales .along drainage paths during
construction to contain on-site soils until bare slopes are vegetated. Carefully stockpile graded soils
away from drainages. (R-2)

Responsible Party: Applicant shall include measures on plans submitted for grading/building
permit for City to review and approve; City to periodically monitor and conduct on-site 1nspect10ns

%xh b'(
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Timing: Prior to grading/building permit issuance; ongoing during grading and construction,

23. Revegetate graded slopes with appropriate native plant species (as determined by a
qualified botanist) immediately upon completion of grading. A qualified botanist shall determine an
appropriate native species palette in coordination with the monarch biologist, and shall guide the
removal and replanting of vegetation in accordance with professional riparian restoration program
standards. Native species should be native to the area, and cultivars of native species that may
cause genetic pollution should not be used. (R-2)

Resnonsible’ Party: Applicant shall include measures on plans submitted for grading/building
permit for City to review and approve; City to periodically monitor and conduct on-site inspections.
‘Timing: Prior to grading/building permit issuance; ongoing during grading and construction.

24, Comply with all applicable City of Capitola ordinances including landscaping
compatibility for erosion control. Final landscape plans shall return to the Planning Commission for
final review and approval. (R-2)

Responsible Party: Applicant shall include measures on plans subrmitted for grading/building
permit for City to review and approve; City to periodically monitor and conduct on-site inspections.
Timing: Prior to grading/building permit issuance; ongoing during grading and construction.

25, Prior to issuance of a building permit, the applicant shall submit a flood elevation
certificate indicating that the lowest habitable floor within the proposed addition as well as the
elements that function as a part of the structure such as furnace, hot water heater or au-cond1t1oner
areas are above the base flood elevahon (17 feet). (R-2)

Responsible Party: Applicant shall include measures on plans submitted for grading/building
permit for City to review and approve; City to periodically monitor and conduct on-site inspections.
Timing: Prior to grading/building permit issuance; ongoing during grading and construction.

26. Comply with all applicable City of Capitola ordinances including landscaping
compatibility for erosion control and replanting riparian vegetation along Soquel Creek. A qualified
botanist shall determine an appropriate native species palette in coordination with the monarch
biologist, and shall guide the removal and replanting of vegetation in accordance with professional
riparian restoration program standards. Native species should be native to the area, and cultivars of
native species that may cause genetic pollution should not be used.

27. Buildings shall be constructed in accordance with applicable Building Codes including
the Historic Building Code and the site recommendations presented in the geotechnical and
geologic hazard assessment by J. V. Lowney & Associates (January 1991) including, but not limited
to, specifications regarding clearing, site grading and preparation, footings, foundations, slabs-on-
grade, site drainage, and pavements or turf block. The applicant shall provide pertinent updates to
the report as may be required by the Building Official. (R-1)

Responsible Party: Applicant shall include design in the plans for the City to review and approve.
Timing: Prior to grading penmt issuance.

28 Prior to issuance of a building permit the applicant shall submit a geotechnical report
prepared by a qualified individual or firm, with the building plans for the structure. The building

Exhibit o
paye 4
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plans shall incorporate the recommendations contained in the geotechnical report, as verified by the
Building Official. (R-1)

Responsible Party: Applicant shall include design in the plans for the City to review and approve.
Timing: Prior to grading permit issuance.

'29.  Prior to issuance of a buﬂding permit, the applicant shall submit documentation confirming
that a qualified geotechnical consultant has been retained to ensure that the recommendations
contained in the geotechnical report have been properly implemented. (R-1)

Responsible Party: Applicant shall include design in the plans for the City to review and approve.
Timing: Prior to grading permit issuance.

30.  Prior to final inspection of the building permit, the applicant shall provide certification that
development has occurred in accordance with the geotechnical report prepared for the project. (R-1)

Responsible Party: Applicant shall include design in the plans for the City to review and approve,
T11n1ng Prior to grading permit issuance.

31.  All curbs, gutters and sidewalks damaged during construction shall be repaired and/or-

replaced, subj ect to approval of the Public Works Director.

Fire Safety Mitigation M easures/Conditions of Approval '
32. Prior to occupancy, the project applicant shall purchase for the Fire District a quick-attack
(Type 4) fire engine that meets the specifications and design factors required by the D1stnct (R-63)

Respons1ble Party: Apphcant shall purchase specified fire apparatus for the Dlstnct
Timing: Pnor to final mspectlon/occupancy

33.  The Mansion shall be equipped with fire and smoke detection system and notification
equipment, as per the Uniform Fire Code/Central Fire Protcctlon District Adopted Standard and
Amendments. (R-64)

Responsible Party: Apphcant shall mclude design in the plans for the District to review and
approve.
Timing: Prior to building perrmt issuance.

34. The Mansion shall be equipped with built-in fire suppression equipment such as fire
- sprinklers, hood and duct fire suppression equipment and related protection devices, as per the
current Fire Code adopted by the District. (R-65)

Responsible Party: Apphcant shall include design in the plans for the District to review and
approve.

Timing: Prior to building permlt issuance.

35, The area around the Mansion is a wooded area with highly combustible eucalyptus trees
and dead debris. The area adjacent to the Mansion shall have a defensible fire zone and proper
clearances, based on consultation and approval by the District. (R-66)

Responsible Party: Applicant shall include design in the plmmﬁeﬂhmﬂrm(gwaad
approve. ‘(page \® of 21 pages)

Timing: Prior to building permit issuance.
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36. Wet stand pipes or fire hydrants shall be installed at the north end of the Rispin Mansion
 building to provide adequate fire flow water to the east side of the building, including the vegetation
on the steep slopes between the building and Soquel Creek, based on consultation and approval by
the District. The location of such improvements shall not create an aesthetic impact; care shall be
given to appropriate placement, screening, and color.  Additionally, use of the State Historic
Building Code or other mechanisms shall be employed, so that “red curbs” are not used on the
Rispin Driveway. (R-67)

Responsible Party: Apphcant shall mcludc de31gn in the plans for the District to review and
approve.
Timing: Prior to grading permit issuance.

37.  The remode] of the Mansion shall be completed with seismic and earthquake protection
standards for occupancy use. (R-68)

Respongible Party: Applicant shall include design in the plans for the District to review and
approve, =
Timing: Prior to building permit issuance.

- 38. Fire and paramedic rescue access and egress into and within the site and buildings shall be
identified for emergency responses to the Mansion. (R-69)- -

_Respomnsible Party: Applicant shall include design in the plans for the District to review and
_ approve.
~ Timing: Prior to final mspecnon/occupancy

39, Emergency services and on-going fire prevention inspections for fire and life safety code
compliance shall be required. (R-70)

Responsible Party: Fire District carries-out period inspections; applicant/operator to comply.
Timing: Ongoing during project operation.

40,  Future development will require an agreed-to revenue mechanism for the serv1ces required
to protect the new development of the Mansion. (R-71)

Responsible Party: Applicant shall enter into specified agreement with District and City/RDA.
Timing: Prior to building permit.

41. All buildings shall comply with all current, applicable codes, standards and ordinances. (R-
72)

Responsible Party: Applicant shall include design in the plans for the District and City to review
and approve.

Timing: Prior to building permit issuance. ‘ CCC Exhibit L

, a eLof.lL s
Water Supply Mitigation Measures/Conditions of Approval (pag pages)
42, The applicant shall apply*for water connection approval (“will serve” letter) from the
SCWD. (R-73) The number and size of all water meters shall be determined by SCWD. (R-74)
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Responsible Party: Applicant shall apply for a “will serve” letter. Applicant‘shall obtain
determination from SCWD.
Timing: Prior to SCWD Board approval of water connection.

43, The applicant shall ensure that any wells on the property are destroyed in accordance with
State Bulletin No. 74, .

44, The final design shall satisfy all conditions imposed by the District to assure necessary
water pressure, flow and quality; and shall satisfy all conditions for water conservation required by
SCWD at the time of application for service (as detailed in their water efficiency checklist
package), including the following: :

_ A. - Plans for a water efficient landscape and irrigation system shall be submitted to
District Conservation staff for approval upon a determination that they meet SCWD’s conservation
requirements, All interior plumbing fixtures shall be low-flow and all applicant-installed water-
using appliances (e.g., dishwashers, clothes washers, etc.) shall have the EPA Energy Star label.
~ The project shall incorporate water conservation features in accordance with SCWD requirements,
and the completed project shall be inspected by SCWD staff for compliance with all conservation
requirements prior to commencmg water service. (R-75 and C-10)

Responsible Party: Apphcant shall include design in the plans for SCWD to review and approve;
applicant shall obtain inspection from SCWD. '

Timing: Prior to SCWD Board approval of water connect:lon prior to final mspectlon/occupancy

B. In compliance with SCWD’s “zero-impact” program, the development shall be
‘required to bear the cost of retrofitting existing structures within SCWD’s service area with low
water use fixtures to achieve a level of water use reduction commensurate with the project’s
* projected water use (hence the “zero impact”) as determined by SCWD. The applicant is required
to offset expected water use of the development by a 1.2 to 1 ratio by retrofitting existing developed
property within the Soquel Creek Water District service area so that the new development has a
“zero impact” on the District’s groundwater supply. The applicant shall bear the costs associated
with the retrofits as deemed appropriate by the District up to a maximum set by the District and pay
any associated fees set by the District to reimburse administrative and inspection costs in
accordance with the District’s procedures for implementing this program. (R-76)

Responsible Party: Applicaﬁt shall consult with SCWD and carry out the retrofit process.
Timing: Prior to SCWD Board approval of water connection/operation.

45. The applicant shall ensure that any lease or sale agreement with the City/Redevelopment
Agency includes the following clause: The City of Capitola supports the SCWD’s efforts to
develop a regional plan and to require low-flow fixtures and water-conserving landscaping of new
development. The City will participate in the integrated plan as requested and assist with
implementation of feasible recommendations that may be adopted by the SCWD, which may
include various water supply improvements and funding mechanisms, such as fees on new

development. (C-11)
ccc Exhibit &

Responsible Party: City, . _
Timing: Ongoing. (page _Lof 3_\_. pages}
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~ Wastewater Treatment Mitigation Measures/Conditions of Approval

46. The pump station design shall be a duplex-type which is comparable to current public
pump station standards. In addition, the pump station design shall comply with current standards
and requirements regarding emergency overflow systems including, but not limited to, the
following: power outage alarms, auxiliary energy source (natural gas), and worst-case capacity
requirements. Operation and maintenance procedures for the pump station shall be established to
maintain reliability. The pump station design and operations/maintenance procedures shall be
reviewed and approved by .the SCCSD. Storm water will be directed to the storm drain on Wharf
Road. (R-77)

Responsible Party: Applicant shall include design/procedures in the plans and operational
documents for SCCSD to review and approve.
Timing: Prior to grading permit issuance.

47, The applicant shall obtain a “will serve” letter, which requires payment of permit fees, and
a capacity study in order to comply with SCCSD requirements for connecting to the existing
wastewater system in the project vicinity. In addition, the applicant shall pay for infrastructure
improvements required to accommodate the increased wastewater flows generated by the project.
(R-78)

Responsible Party: Applicant shall obtain “will serve” letter; if infrastructure improvements are
requn'ed, applicant shall include des1gn in the plans for SCCSD to review and approve.
Timing: Prior to grading permit issuance.

48, The location of the Rispin Mansion force main shall be marked to prevent future da.mage
to the line. (R-79) _

Responsible Party: Applicant shall include design in the plans for SCCSD to review and approve.
Timing: Priorto gradmg permit issuance.

49, Incorporate water conservabon features in accordance with SCWD reqmrements (see
conditions above). (C-10)

Responsible Party/Timing: Compliance through Mitigation Measure R-75 — refer to that condition.

Biological Resources Mitigation Measures/Conditions of Approval

50. Pre-construction surveys for nesting raptors shall be performed by a qualified biologist to
be retained by the applicant. If raptor nests are located during pre-construction surveys, a 300-foot
buffer shall be established around each nest for the duration of the breeding season (August 1%, or
until such time as the young are fully fledged as determined by a qualified biologist in coordination
with the California Department of Fish and Game) to prevent nest harassment and brood mortality.
Every effort shall be made to avoid removal of, or impact to, known raptor nests within project
boundaries. If trees known to support raptor nests cannot be avoided, limbing or removal of these
trees may only occur during the non-breeding season. (R-10)

Responsible Party: Applidant shall obtain pre-construction surveys and include measure in the
plans for the City to review and apptove. CCC Exhibit (D

Timing: Prior to grading permit issuance. (page _lof ,:L Pages)
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51. Pre-construction surveys for roosting bats must be performed 30 days prior to construction
by a qualified biologist to be retained by the applicant. If roosts are found, a Memorandum of
Understanding (MOU) with the CDFG shall be obtained by the contractor in order to remove bat
species, or the construction schedule shall be modified to initiate construction . after August 1, when
young are assumed to have fledged. Alternative habitat will need to be provided if bats are to be
excluded from maternity roosts. If this is the.case, a species-specific roost with comparable spatial
and thermal characteristics shall be constructed and provided. CDFG and species-specific bat
experts shall be consulted regarding specific designs if roost removal becomes necessary. (R-11)

Responsible Party: Applicant shall obtain pre-construction surveys and include measure in the plans
for the City to review and approve. _
Timing: Prior to grading permit issuance.

52. The monarch’s overwintering habitat at the Rispin Mansion site shall be permanently
managed by an independent monarch biologist, who is hired by the owners/operators of the Rispin
Mansion and who will file an annual report with the City of Capitola, summarizing that year’s
habitat characteristics and any activities undertaken that involve the habitat. The judgment of the
monarch specialist overrides the opinions of the applicant, landscape architect, arborist and work
crews that may be involved in the decision-making process. At a minimum, the monarch biologist
will have the following duties: :

a. Advise the owners/operators of the Rispin Mansion when monarch butterflies begin
to use the overwintering habitat in the fall so the Mansion can shift to fall/winter
operational mode, and similarly, advise the owners/operators when the monarchs
have left the Rispin Mansion site in the spring .so the Mansion can shift to
spnng/summer operational mode, '

b. Work with the arborist to detcrmme how to best prune the trees at the Rispin
Mansion to enhance overwintering habitat values for achieving wind protection,
dappled light, roost limbs, etc. (C-2),

“c. Work with the landscape architect to insure that appropriate plant taxa are used to
enhance overwintering habitat values for the monarch, and that the selected plant
materials are placed at the most appropriate locations on the site;

d. Monitor and manage the gradual removal of invasive/non-native ivy from the site
as it 1s replaced by alternative, more desirable (native) nectarine sources (a qualified

botanist shall determine an appropriate native species palette in coordination with

the monarch biologist; native species should be native to the area, and cultivars of
native species that may cause genetic pollution should not be used); -

e. Routinely work with the landscaping crew to insure that maintenance practices are

compatible with protection and enhancement of the monarch’s overwintering -

_ hab1tat

f Periodically re-evaluate overwintering habitat conditions for the monarch and
- provide recommendations for corrective actions and improvements;

g. Prepare a monarch dverwintering habitat monitoring and management plan for the
Rispin Mansion site, which will identify methods for annual monitor ng of the.

E’é‘g&"h ot 3
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butterfly and its habitat, plus identify specific management practices for all parts of
the roost areas; and

h. Advise the owners/operators about methods for propagating the milkweed food
plant of monarch larvae in non-roosting portions of the site.

i. Ensure that tree pruning and removal is done appropriate to the habitat. (R-12 and
C-2)

Responsible Party: Applicant shall include measures in operational documents for City to review
and approve; applicant shall contract with monarch biologist/expert and arborist.
Timing: Prior to grading permit issuance; ongoing during project operation.

53.  The applicant shall take proper measures to avoid damage to the oaks, cypress and redwood
in the monarch butterfly habitat areas. Specifically, grading or construction shall not occur within
15 feet of the base of all oak, cypress and redwood trees unless performed under the supervision of
a qualified on-site arborist. (R-13 and C-2)

Respongible Party: Applicanf shall include measure in the plans for the City to review and approve;
City to periodically monitor/conduct on-site mspectlons
Timing: Prior to grading permit issuance; ongoing during grad.mg and construction,

54, A final landscaping and tree mitigation plan shall be implemented that contains the
following measures for tree preservation during construction. This plan shall be reviewed and
approved by the City of Capitola Planning Commission prior to construction.’

a. Provide for an on-site consulting arborist during preliminary grading. The City and
the applicant shall work together to select the arborist, and the City shall agree to
the selection of the arborist.

b. Bstablishment of a tree preservation zone (TPZ) by installing fencing, with stakes
embedded in the ground, no less than 48 inches in height, at the dripline (the
perimeter of the foliar canopy) of the tree, or at the critical root radius, as defined
by the consulting arborist. 'I'hls installation will be done prior to any construction
act1v1hes :

c. Within the dripline of existing trees (the TPZ), no storage of construction materials,
debris, or excess soil will be allowed. Parking of vehicles or construction
equipment in this area is prohibited. Any solvents or liquids shall be properly
disposed or recycled.

d. Minimize soil compaction on the construction site. Protect the soil surface with a
deep layer of mulch (tree chips). The addition of mulch will reduce compaction,
retain moisture, and stabilize soil temperature.

e. Maintain the natural grade around trees that are not removed. No additional fill or
excavation will be permitted within areas of tree root development. If tree roots are
unearthed during the construction process, the consulting arborist will be notified
immediately, Exposed roots will be covered with moistened bwrlap until a

determination is made by the on site arborist. T&E &'&) ﬂ 1] adwse egarding
any hand excavation that is necessary. ? _(2_

(page 13 of 21 3' pages)
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f. Any areas of proposed trenching will be evaluated ‘with the monarch butterfly
specialist, consulting arborist and the contractor prior to construction. All trenching
on this site will be approved by the on-site arborist. Trenching within a tree dripline
will be performed by hand. Tree roots encountered will be avoided or properly
pruned under the guidance of the consulting arborist.

g, Unauthorized pruning or canopy alterations of any tree on this site will not be
allowed. If any tree canopy encroaches on the building site the required pruning
will be done on the authority of the consulting arborist and monarch expert and to
ISA pruning guidelines and ANSI A300 pruning standards. Education of
landscaping and maintenance personnel shall be required prior to commencement
of construction.  (R-14 and C-2)

Responsible Party: Applicant shall include measures in the plans for the City to review and
‘approve; City to periodically monitor/conduct on-site inspections.
Timing: Prior to grading permit issuance; ongoing during grading and construction.

55.  The final landscaping and tree replaCement/miﬁgation plan shall be reviewed by the
* landscape architect on the city’s Architectural and Site Review Committee and shall return to the
Planning Commission for final approval, and shall include the following components:

A. For every mature tree (of any species) that is removed, four (4) 24-inch box trees or
twelve (12) 15-gallon trees shall be planted. For every sapling tree that is removed, one (1) 24-inch
box tree or three (3) 15-gallon trees shall be planted. Loss of acacia clumps must be replaced at a 1-
to-1 ratio (i.e., one 24-inch box or three 15-inch box) based on the number 6f trunks in the group.
The on-site arborist shall determine the type of tree (i.e., mature, sapling, clump) that is being
removed or permanently damaged prior to its removal. The following species may be used for
replacing the acacia that are removed, based on their size and foliage, as recommended by the .
butterfly expert (chk Amold, Ph.D. and E.Bell, Ph.D.), such as:

* Red ironbark (Eucalyptus sideroxylon), recommended by both Elizabéth
Bell and Dick Amold as a roosting tree

o Holly-leaf cherry (Prunus ilicifolia), recommended by Dick Armold as a
windscreen

o Cooibah (Eucalyptus mzcrotheca) roost tree

B. . The locations on the project site for any replacement trees shall be in
conformance with guidance from the qualified monarch expert to eventually compensate for limbs
and trees lost due to -project construction. As part of the landscaping and tree
replacement/mmgatlon plan, the following shall be implemented:

a. Acacia limbing or removal will be confirmed by consultanon with the monarch
biologist to be retained by the applicant and shall be done in accordance with the
Interim Management Plan for Preservation of Rispin Mansion Butterfly Habitat and
Screening of Rispin-Peery Bridge Connection (April 3, 2003, Lewis Tree Service)
or through substitute equally-effective measures that may be identified by a
qualified monarch biologist in consultation with a certified arborist,

b. Replacement planting shall be done in c_onsultation with the retained monarch
biologist.
; - CCC Exhibit _© __
(page _\_of-ﬂ_ pages)
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c. Asreplacement plantings reach a sufficient size and stature to replace the remaining
existing acacias (as determined by the consulting monarch biologist), these acacias
will be permanently removed.

d. Replacement plant taxa to be used for windscreening, dappled light, and nectar
shall be the same as those listed above in the approved planting list, and those
recommended in the landscape plans by Dick Arnold (also those recommended by
The Monarch Project 1993).

e. Trees must be planted between any parking or unloading/loading spaces near the
Mansion and Area A to buffer the direct impacts to butterflies (see approved
planting list above).

f. Adequate setbacks to building walls shall be provided from tree trunks (15-foot
minimum) to create “tree protection zones”. Trees shall be protected with fencing
during construction.

‘g A temporary fence, as approved by the on-site arborist, shall be placed around the
entire roosting area bounded by Wharf Road, the south-gate access road and the
Mansion fence that extends from the well-house to the south gate. This area shall
not be used for parking or equipment and materials storage during the construction

phase, (R-15)

Responsible Party: Applicant shall include measures in the plans for the City to review and
approve. '
Timing: Prior to grading permit issuance; ongoing during project operation.

56.  Widening of the existing driveway on the south side of the site sha‘ll not be allowed. (R-16)
A handrajl shall be installed on the north portlon of the driveway between Wharf Road and the
Rispin-Peery pathway.

Responsible Party: Applicant shall include measure/design in the plans for the City to review and
approve. :
Timing: Priorto grading permit issuance.

57.  During reconstruction/resurfacing of the driveway, the applicant shall adhere to specific
guidelines for roadbed design, construction materials and procedures provided by the consulting
arborist in order to avoid above and below ground damage to the trees near the driveway. These
construction guldelmes shall include the following:

Hand grading or use of mini-excavator;

Road bed fill not to exceed four inches in the acacia area,

Use of light-colored, water permeable substrate for the road and parklng lot surface;
Establishment of tree protection zones;

Limit use of dnvcway dunng constmctlon to vehicles that clear the tree canopy;
and

Prohibit use of this driveway for construction vehicles and equipment between
October 1 and February 28. (R-17)

Responsible Party: Applicént'shall design measures/design in the plans for the City to review and
approve; City to periodically monitor/conduct on-site inspection. GCC Exhibit

e
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Timing: Prior to grading permit issuance; ongoing during grading and construction.

58.  The final placement of the wrought iron fence along the Wharf Road site boundary shall be

determined through on-site consultation with the monarch butterfly specialist or arborist to
minimize damage to acacias that are important to the monarch habitat, The final design of the
wrought iron fence shall provide for proper drainage and avoidance of root damage to preserve the
trees in the habitat. The design specifications of the fence shall be reviewed and approved by the
arborist. (R-18) .

Responsible Party: Applicant shall include design in the plans for the arborist and the City to review
‘and approve.
Timing: Prior to grading permit issuance.

59.  During facility operation between October 1 and February 28 of each year, the monarch
biologist shall determine whether the existing paved on-site Rispin driveway/parking area shall only
be accessed by Zero Emission Vehicles for guest drop-off and deliveries, as outlined in the Mode
A/B Site Operation Program discussed in the BIR. The operator shall only use ZEVs to access the
site if so directed by the monarch biologist. Between March 1 and September 30, use of the site for
service and operation purposes in standard vehicles, in addition to the above, will be acceptable (it
is prohibited that guests drive on site and it is prohibited that valet vehicles be standard vehicles).
Vehicles taller than the lowest tree canopies shall be resu'icted from entering the site. (R-21)

Respon51ble Party: Applicant shall mclude measure in operational documents for the City to review
and approve.
Timing: Prior to final inspection/occupancy; ongoing during project construction.

60. Landscape and ground maintenanpe workers must be informed of conservation issues
regarding overwintering monarch habitat through a training seminar conducted by the monarch
expert. Use of blowers shall be prohibited between October 1 and February 28. (R-22)

Responsible Party: Apphcant shall include measure m operational documents for the City to review
and approve.
Timing: Prior to final inspection/occupancy; ongoing during project operation.

61.  Site preparation (e.g, tree trimming, tree removal, grading, excavation, and roadbed
construction) on the project site shall not occur when monarchs are potentially present (October 1
through February 28). (R-24) _

Responsible Party: Applicant shall include measure in the plans for the City to review and approve,
Timing: Prior to grading permit issuance.

62.  Use of biological insecticides (including bacteria, viruses, protozoans and nematodes) that
are effective in the control of all lepidoptera shall be prohibited throughout the habitat. Chemical
insecticides shall not be applied during the overwintering season (October 1 through February 28).
Use of chemical nsecticide agents during the non-roosting season may be done only if approved by
the consultmg butterfly expert. Grounds maintenance workers shall be made aware of monarch
habitat conservation requirements as they pertan to grounds management (see, mLtigat'an R-22
above). (R-25) . | é Exhib

(page of 3.1_ pages]
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Responsible Party: Applicant shall include measure in operational documents for the City to review
~and approve.
Timing: Prior to final inspection/occupancy; ongoing during project construction.

63.  The following measures, at a minimum, shall be implemented during the time when
monarchs are potentially present in the habitat (October 1 through Febrary 28, or as determined by
the monarch biologist):

a. All pedestrians/visitors/guests shall be kept outside of the monarch roosting
area by monarch biologist approved fencing.

b. Outdoor acﬁvities, such as weddings, will be limited to designated portions
of the Mansion property to avoid roosting area disruption.

¢. The lighting plan shall return to the Planning Commission for final approval
prior to issuance of a building permit. Outside night-lighting along the
paths and at the Mansion shall utilize low wattage bulbs and fixtures that are
mounted close to ground level and directed away from the roosts. In
add;ltlon, lighting shall not be directed toward Soquel Creek or on-site
riparian vegetation. (R-26)

Responsible Party: Applicant shall mclude measures in operational documents for the City to
review and approve.
Timing: Prior to final mspectlon/occupancy; ongoing during project operation.

Conservation Easement Mitigation Measure/Condztzon of Approval

. 64.  Prior to issuance of a Building Permit the Applicant shall submit a conservation easement

for that portion of the_Rlspm Mansion site that supports the primary overwintering habitat for the
monarch butterfly, and the riparian habitat areas. The specific easement area and responsibilities of
the operator, City, and easement holder will need to be described in the easement document. The
conservation easement shall be finalized and recorded prior to occupancy of the project.

Steelhead Habitat& Other Rzparian/Aquatic Species Mitigation M easureS/Conditions of Approval
65.  The removal of any riparian or upland trees on the Rispin site that provide shade to the
Soquel Creek shall not be allowed. The amount of shading within the creek currently supplied by
Rispin property trees shall be established as a base-line, and any actions reducing this percentage
shall require management to improve stream shading by a City approved forester/botanist. Such
management shall include planting of native riparian tree species along the creek (i.e. big-leaf
maple, sycamore, alder, cottonwood, box-elder, willow), to provide shade and aid in cooling of the
creek, and to ephance habitat. A qualified botanist shall determine an appropriate native species
palette in coordination with the monarch biologist; native species should be native to the area, and
- cultivars of native species that may cause genetic pollution should not be used. (R-27)

Responsible Party: Applicant shall include the measure in the plans and operatlona.l documents for
the City to review and approve.

Timing: Prior to grading permit issuance; ongoing during project operation.

66.  Protect the eucalyptus grove and patches of redwood trees as valuable sources of shade to
the streamn, erosion prevention on the steep slope, and as monarch butterfly habitat. (R -28)

&CC Exhibit
{page _l._of 3t pages}
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Responsible Party: Applicant shall include the measure in the plans and operational documents for
the City to review and approve.

Timing: Prior to grading permit issuance; ongoing during project operation.

67. To assist with implementation of the Soquel Creek Management Plan, the applicant and the -

City Public Works Department shall consult with a qualified engineer (as determined by the City
Public Works Director) to determine whether runoff from the Clares/Wharf parking lot could be
detained to reduce the peak discharge level to the pre-development rate. If feasible (to be decided
with contracted engineer), install a buried stormwater detention facility near the driveway that
would feed into the existing drainage system. (R-29)

Responsible Party: Applicant shall consult with qualified engineer and if the measure is determined
to be feasible, applicant shall include design in the plans for the City to review and approve.
Timing: Prior to grading permit issuance.

68.  Retrofit the storm drain pipe buried across the Rispin bench with a detention tank that can
meter out water at a slower rate, with an overflow in the event that the tank becomes ovezwhelmed
ThlS shall be done in consultat:lon with a qualified engineer. (R-30)

Responsible Party: Apphcant shall include design in the plans for the City to review and approve.
Timing: Prior to grading permit issuance.

69. Stab1hze the drainage channel leadmg from the energy dissipater to the creek (located in the

south-central portion of the site) such as by rocking the channel with large cobbles that would not -

wash away, possibly grouted w1th concrete. This shall be done in coordmahon with a qualified
engineer. (R-31) ‘

Responsible Party: Applicant shall include design in the plans for the City to review and approve.
Timing: Prior to grading permit issuance.

70.  The addition of impermeable surfaces at the Rispin Mansion site shall be accompanied with

an effective drainage plan. This drainage plan shall ensure the capture of any increase in runoff on

the bench, without additional overland movement of water down the steep slope toward the creek
(to minimize erosion and sedimentation, and the introduction of pollutants), (R-32)

Responsﬂ)le Party: Applicant shall include design in the plans for the City to review and approve.
Timing: Prior to grading permit issuance.

71.  Tmprove the existing driveway on the south end of the site to facilitate rain percolation. Re-
surface the driveway with porous pavement blocks or comparable material. (R-33)

Responsible Party: Applicant shall include design in the plans for the City to review and approve.
Timing: Prior to grading permit issuance. _

72.  Extend the drainpipe from thie walkway grate leading to the Rispin-Peery Bridge to Soquel

Creek. (R-34)

Responsible Party: Applicant shall mclude design in the plans for the ty to review. gnd agprove,
Timing: Prior to gradmg permit issuance. % E ﬁl B &n——pﬁ_{
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73.  Investigate the hydrologic source of water flowing under the west foofing of the Peery Park
walk/bicycle bridge and re-route it away from the footing to a stable release point, This shall be
~ done in coordination with a qualified engineer. (R-35)

Responsible Party: Applicant shall include design in the plans for the City to review and approve.
Timing: Prior to grading permit issuance.

74.  Remove non-native/invasive species in work areas within the riparian habitat (i.e. drainage
improvements), and re-plant with appropriate native riparian species. A qualified botanist shall
determine an appropriate native species palette in coordination with the monarch biologist, and shall
guide the removal and replanting of vegetation in accordance with professional riparian restoration
program standards. Native species should be native to the area, and cultivars of native species that
may cause genetic pollution should not be used. (R-36)

Responsible Party: Applicant shall include design in the plans for the C1ty to review and approve.
Timing: Prior to grading permit issuance.

75. In coordination with the monarch specialist, remove non-native/invasive species (especially
pampas grass) in the vicinity of the Peery Park walk/bicycle bridge. A qualified botanist shall
determine an appropriate native species palette in coordination with the monarch biologist and shall

guide the removal and replanting of vegetation in accordance with professional riparian restoration

program standards. Native species should be native to the area, and cultivars of native species that
may cause genetic pollution should not be used. (R-37)

espon51ble Party: Applicant shall include design in the plans for the Clty to review and approve.

. Timing: Prior to grading permit issuance.

76.  Repair or replace the retaining wall along the eastern edge of the-Rispin_Mansion. “The
replacement of this wall will require erosion/sedimentation control techniques recommended by a
qualified engineer. (R-38)

Respons1ble Party: Applicant shall include design in the plans for the City to review and approve.
Timing: Priorto grading permit issuance.

77. Replace the fence above the retaining wall of the Rispin Mansion to exclude people from
accessing the creek through created footpaths. (R-39)

Responsible Party: Applicant shall include design in the plans for the City to review and approve.
Timing: Prior to grading permit issuance. -

78.  Revegetate the existing shortcut path on the west side of the Rispin property (adjacent to the
walkway) with native vegetation. Plant native thomy shrubs or undesirable species, such as
blackberry or poison oak, adjacent to the walkway to discourage further use of the existing path. A
qualified botanist shall determine an appropriate native species palette in coordination with the
monarch biologist and shall guide the removal and replanting of vegetation in accordance with
professional riparian restoration program standards. Native species should be native to the area, and
cultivars of native species that may cause genetic pollution should not be used. (R-41)

Responsible Party: Applicant shall include design in the plans for the City to review approve.
Timing: Prior to grading permit issuance. oCC Exl‘“blt g
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79.  To avoid disturbance to steelhead (and other aquatic or semi-aquatic wildlife), nighttime
lighting of the riparian habitat and/or Soquel Creek shall not be allowed. On-site 1i ghtmg required
for Mansion grounds shall not be orlented towards the creek. (R-42)

Respon51b1e Party Applicant shall mclude measure/demgn in the plans and operahonal documents
for the City to review and approve.
Timing: Prior to gradmg permit issuance,

80.  The City of Capitola shall continue its efforts to implement the Soquel Creek Lagoon

Enhancement project, and work with the County to ensure that other storm drain and water quality
improvements are implemented to reduce cumulative watershed impacts. (C-1)

Responsible Party: City
Timing: Ongoing.

Cultural Resources Mitigation Measures/Conditions of Approval

81, In the event that any archaeological or paleontological resources or human remains are

discovered during grading or construction anywhere on the site, work shall be ceased within 150
feet of the find until it can be evaluated by a qualified professional archaeologist. If the find is
determined to be significant, appropriate mitigation measures shall be formulated and implemented
in accordance with CEQA Section 15064.5. All identified archaeological sites should be evaluated
using the California Register of Historical Resources criteria, established by the State Office of
Historic Preservation. Any discoveries shall be- reported to the City Community Development
Director. (R-43)

esgonmble Party: Applicant shall include demgn in the plans for the Clty to review and approve.
Timing: Priorto gradmg permit issuance.

82. In the event of the accidental discovery or recognition of any human remains in any location
other than a dedicated cemetery, the following steps shall be taken: There shall be no further
excavation or disturbance of the site or any nearby area reasonably suspected to overlie adJaccnt
human remains until:

A. The coroner of the county in which the remains are discovered must be
contacted to determine that no investigation of the cause of death is required; and

B. If the coroner determines the remains to be Native American: 1) the coroner
shall contact the Native American Heritage Commission within 24 hours; 2) the
Native American Heritage Commussion shall identify the person or persons it
believes to be the most likely descendent from the deceased Native American;: 3)
the most likely descendent may make recommendations to the landowner or the
person responsible for the excavation work, for means of treating or disposing of,
with appropriate dignity, the human remains and any associated grave goods as
provided in Public Resources Code Sectlon 5097.98, OR

Where the following conditions occur, the City of Capitola or authorized representative shall
rebury the Native American human remains and associated grave goods with appropriate
dignity on the property in a location not subJ ect to further subsurface disturbance. “

‘ - CCC Exhibit
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A, The Native American Hentage Commission is unable to identify a most likely
descendent or the most likely descendent failed to make a recommendation
within 24 hours after being notified by the Commission.

B. The descendent identified fails to make a recommendation; or

C. The landowner or his anthorized representative rejects the recommendation of
the descendent, and the mediation by the Native American Heritage Commission
fails to provide measures acceptable to the landowner, (R-44)

Responsible Party: Applicant shall include design in the plans for the City to review and approve.
Timing: Prior to grading permit issuance.

Historic Resources Mitigation Measures/Conditions of Approval

83.  The design of all new structures and materials of construction shall be compatible with and
complement the Rispin Mansion’s style as designed by George McCrae for Henry Allen Rispin.
This design concept should be reviewed and approved by the City of Capitola City Council and by
the State Office of Historic Preservation prior to beginning final design or construction to ensure
that the project meets the Secretary of Interior’s Standards for Treatment of Historical Properties.
In particular, State and local decision-makers shall consider the following recomrmendations:

o The final design of the Rispin Pavilion shall be based on review and approval by the State
Historic Preservation Officer such that material of construction, colors, and architectural
style are appropriately compatible with and complement the historic features of the site.

» The final design of building roof covering shall be based on review and approval by the
State Historic Preservation Officer such that the covering and other changes near the
Mansion are in compliance with the Secretary of the Interior’s Standards and Guidelines.
Roofs over new structures shall be tile, not sod or landscaping.

¢ The color scheme of new buildings shall be based on review and approval by the State
Historic Preservation Officer such that the colors contrast with the Mansion’s white paint to
differentiate the old buildings from the new, and are compatible with and complunent the
Mansion (i.., light tan or off-white), (R-45)

Responsible Party: Applicant shall include design in the plans for the City and SHPO to review and
approve.
Timing: Prior to building permit issuance.

'84.  The design and rehabilitation of the Rispin Mansion (and well-house) must comply with the
Secretary of the Interior’s Standards for Rehabilitation and Guidelines for Historic Buildings, and
the California State Historical Building Code. These documents shall be used as guidance
documents for all agencies granting approval for the Rispin Mansion project. (R-46)

Responsible Party: Applicant shall include design in the plans for the City and SHPO to review and
approve. ' '
Timing: Prior to building permit issuance.

85. Prior to issuance of a Building Permit the Applicant shall- submit a historic
fagade/conservation easement that includes the historic features of the Rispin Mansion site,
including but not limited to all exterior facades and the Rispin Garden. The specific easement area
and responsibilities of the operatof City, and easement holder E&&et Ib.e.ﬂ ribgd in the :
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88



RESOLUTION NO. 3393 | 6587

easement document. The conservation easement shall be finalized and recorded prior to occupancy
of the project.

86.  Before construction begins, a Level 2 Historic American Building Survey/Historie American
Engineering Record report on the Mansion and the entire District must be prepared in order 1o
' preserve a record of the Mansion. ' (R-47)

Responsible Party: Applicant shall have survey/record prepared for SHPO to review and approve.
Timing: Prior to building permit issuance.

87.  Buildings shall be constructed in accordance with applicable Building Codes including the
Historic Building Code and the site recommendations presented in the geotechnical and geologic
hazard assessment by J. V, Lowney & Associates (January 1991) including, but not limited to,
specifications regarding clearing, site grading and preparation, footings, foundations, slabs-on- :
grade, site drainage, and pavements or turf block. (R-1)

esgonsuble Party: Applicant shall include design in the plans for the City to review and approve
Timing: Prior to grading permit issuance.

88. . The applicant shall -mzuntam an exhibit documenting and interpreting the history of the
Rispin Mansion and its place in the community within the lobby, hallway, or other suitable location
within the Mansion. (R-48)

Responsible Party: Applicant shall include design in the plans for the City to Teview and approve.
Timing: Prior to building permit issuance.

Aesthetics Mitigation Measures/Conditions of Approval
89.  On-site utilities must be located in inconspicuous screened areas or screened, Heating and
cooling systems shall not be located on building roofs. (R-50)

Responsible Party: Applicant shall include design in the plans for the City to review and approve.
Timing: Prior to building permit issuance.

90.  Building materials must be of a material or color that minimizes visual disruptiorr and glare.

(R-51)

Responsible Party: Applicant shall include design in the plans for the City to review and approve.
Timing: Prior to building permit issuance.

. 91. Any on-site buildings, signs, fences, walls, and entry gates rrrust be consistent with the
character of the Mansion and adjacent land uses. (R-52)

Resgons1b1e Party: Applicant shall include design in the plans for the City to review / and approve.
Timing: Pnor to building perrmt issuance.

92. A sign program shall be submitted to the City of Capitola Planning Commission for final
review and approval, and approved prior to the issuance of a building permit.

93. Lighting must be designed to minimize off-site glare The type, height, and spacing of
~ lighting shall return to the Planning Commission for final review and approval p}mrg issuance of a
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building permit. Lighting must be directed downward and away from Soquel Creek and residences
. to the east, Lights must be of minimum intensity necessary for safety lighting. Light standards
shall be a maximum of 15 feet high. (R-53)

Responsible Party: Applicant shall include design in the plans for the City to review and appfove.
Timing: Prior to grading permit issuance.

Traffic And Circulation Mitigation Measures/Conditions of Approval

94,  The Rispin Mansion project applicant shall provide the design for, and contribute its fair
share of the construction costs for; a) improvements to the Clares/Wharf intersection, similar to the
design proposed in the memo dated November 7, 2003 by Higgins & Associates; and b) a bus
turnout on Clares Street in front of the library; and c) Clares Street traffic calming measures. The
design process shall include an opportunity for public/neighborhood input. The improvements shall
be reviewed and approved by the City Council, and shall include installation of an exclusive right
turn lane on the southbound Wharf Road approach to the intersection with Clares Street, and
installation of raised intersection, special paving, and “Light Guard” improvements in the paving to
enhance pedestrian safety. After the exclusive right-turn lane is installed, the City shall monitor this
intersection in the future and if the intersection LOS degrades to D, signalization shall be installed
by the City or other improvements implemented to ensure that the LOS remains at C. (R-54 and C-
5)

Responsible Party: City shall sponsor a public/neighborhood meeting to facilitate public input
during the applicant’s design phase. Applicant shall submit design for improvements at the time of
submittal for a building permit. Design shall be approved by the City, and pro-rata contribution
acceptable to the City shall be paid to the City prior to issuance of building permit.

" Timing: At time of submittal for building permit; prior to issuance of building permit.

95.  The Rispin Mansion project shall contribute its fair share of construction costs for the
installation of an exclusive right turn lane on the southbound 41% Avenue approach to Clares Street.
If the improvement is not implemented by the City prior to project occupancy, then this intersection
would not operate at LOS C; therefore the statement of overriding considerations includes a finding
that the benefits of the project outweigh the detnments of the time delay of mplementauon of this
improvement. (R-55 and C-7)

Responsible Party: Applicant shall make a pro-rate comtribution acceptable to the City; the
applicant will pay to the City the amount determined by the applicant’s traffic consultant as
approved by City staff. |

Timing: Prior to building permit issuance.

96.  In addition to the Clares/Wharf intersection improvements, the applicant shall ensure that
proper directional signage is installed to encourage pedestrians to use the crosswalk at the
intersection of Clares Street and Wharf Road. (R-56)

Responsible Party: Applicant shall include design in the plans for the City to review and ap&ove

applicant to install. CCC Exhibit
Timing: Installation prior to final ingpection/occupancy. (page ZS of 31 pages)

97. Install a stop sign at the project driveway approach out onto Wharf Road. (R-57)

Responsible Party: Applicant shall include design in the plans for the City to review and approve;
applicant to install. :
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Timing: Installation prior to final 1nspect10n/occup ancy.

98.  Because vehicular access to the site will be restricted, and because the project parking area
is located north of the Wharf Road/Clares Street intersection, appropriate guide signing shall be
provided on Wharf Road and Clares Street to direct Rispin Mansion patrons to the parking area.

(R-38)

Responsible Party: Applicant shall include design in the plans for the Clty to review and approve,
applicant to install.
Timing: Installation prior to final inspection/occupancy.

99,  The Rispin Mansion project applicant shall provide the design for traffic calming measures

on Wharf Road, including the Clares/Wharf measures detailed in condition #94 above, and also

including other improvements that may be required by the City of Capitola City Council (imposed
_prior to issuance of a building permit) along the frontages of the Rispin site and the Clares/Wharf

site, such as sidewalk bulbs or other roadway mprovements that have been demonstrated to reduce
'trafﬁc speeds. -

100. A study of the 41 Avenue corridor between Capitola Road and Highway 1 will be
conducted by the City of Capitola to identify feasible improvements, including traffic signal
- coordination, that would improve corridor traffic operations. The proposed project shall prov1de a
fair share contribution towards the cost for this study (C-3 and C 8)

Responsible P@ Apphcant shall make a pro-rata contnbunon acceptable to the City; the

applicant will pay to the City the amount determined by the applicant’s traffic consultaut as
approved by City staff.
Tim ing: Prior to final inspection/occupancy.

101. If a regional program exists to accept development impact fees toward the widening of
Highway One, the Rispin project shall confribute its fair share of construction costs (pro-rata

contribution) for the widening of Highway 1 to six lanes between State Park Drive and Larkin .

Valley Road, using the findings of the PSR completed in 2002. If there is no reglonal program at
the time of issuance of"a building permit, no fee shall be paid. (C-4)

Responsible Party: Applicant shall make a pro-rata conftribution acceptable to the City and
Regional Transportation Commuission (RTC); the applicant will pay to the City or RT'C the amount
determined by the applicant’s traffic consultant as approved by City and RTC staff.

Timing: Prior to final inspection/occupancy.

102, If a local or regional program exists to accept development impact fees toward

improvements to the 41" Avenue/Highway One interchange/overcrossing, the Rispin project shall -

contribute its fair share of construction costs (pro-rata contribution) for the reconstruction of the
Highway 1/41% Avenue interchange to include three through lanes on 41% Avenue and an
additional exclusive right turn lane on the northbound 41* Avenue approach to the southbound
Highway 1 on-ramp.. With construction of this"improvement; the ‘LOS "at “the Highway 1
southbound ramp intersection and the Highway 1 northbound ramp intersection would be
improved to LOS C under General Plan buildout conditions during the Saturday MD peak hour.

(€ * | <CC Exhibit _*
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Responsible Party: Applicant shall make a pro-rata contribution acceptable to the City and
Regional Transportation Commission (RTC); the applicant will pay to the City or RTC the amount
" determined by the applicant’s traffic consultant as approved by City and RTC staff.

Timing: Prior to final inspection/occupancy. '

103. The 49" Avenue/Capitola Road intersection should be monitored by the City and a traffic
signal installed when warranted based on intersection operations and volumes. Signalization of the
intersection would result in LOS C operations during the weekday PM and Saturday peak hours.
The proposed project shall provide a fair share contribution towards the cost of this improvement, if
constructed within the first 3 years of project operation. If the improvement is not implemented by
the City prior to project occupancy, then this facility would not operate at LOS C; therefore the
statement of overriding considerations includes a finding that the benefits of the project outweigh
the detriments of the time delay of implementation of this improvement.  (C-9)

Responsible Party: City to monitor and determine whether fee required. If required, applicant shall
make a pro-rata contribution acceptable to the City; the applicant will pay to the City the amount
detenmned by the applicant’s traffic consultant as approved by City staff.

Timing: Prior to final inspection/occupancy. '

104. The parking lot at the Clares/Wharf site shall be improved to provide the proposed 57
parking spaces, net of ZEV parking/valet kiosk space and of library trash and recycling facilities.
Although the library parking requirement under the zoning ordinance and the approved library -
- permit is for only-10 spaces, the joint use parking lot shall be operated to provide 17 parking spaces
dedicated for library use during library hours of operation, capable of being accessed and used by
the public independent of any Rispin Mansion parking operations. To the extent that it would not
" interfere with Rispin Mansion uses, library users shall be allowed to use “Rispin” spaces that are
available due to non-utilization by Rispin patrons, but may be restricted by the Rispin operator if
needed to ensure availability for Rispin uses. During library hours of operation, Rispin Mansion
lodging, wedding, and/or meeting uses shall not cumulatively demand more than 40 spaces, unless
an off-site parking and shuttle system is approved by the Capitola City Council in accordance with
use permit conditions of approval, which will need to allow for separate and independent access and
use of 17 parking spaces for library users. Under any operational scenario, employees shall be
prohibited from parking in the Clares/Wharf parking lot, and the applicant shall provide bus passes
to any employee requesting such. In accordance with conditions of use permit approval for Phase 2
use of the Conservancy, prior to issuance of a Building Permit for the Rispin Conservatory, the
applicant shall submit for City Council approval a Rispin Conservatory Use Program and Parking
Management Program, which details the number, type and intensity of planned usage of the
Conservatory, and which identifies adequate off-site parking supply and/or shuttle programs to meet
parking demands for peak parking demands of the combined operations of the Rispin Mansion and
Rispin Conservatory. In conjunction with approving the use and parking programs, the City
Council shall establish maximum simultaneous occupancy of site facilities, which will revise
condition #11.

Noise Mlttgatzon Measures/Conditions of Approval

105.  All newly constructed buildings must be designed to attenuate noise 1n31de the buildings as
required for habitable structures within the 60 dBA Ldn noise contour. Noise insulation features
selected shall be incorporated in the design to ensure that noise levels do not exceed 45 dBA Ldn in
habitable rooms. Conventional construction with closed wmdows and a fresh air supply, or air-
conditioning, will normally achieve this goal. (R-59) wCC EXthIt
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Responsible Party: Applicarit shall include design in the plans for the City to review and approve.
Timing: Prior to building permit issuance.

Construction Noise Mitigation Measures/Conditions of Approval
106. The City shall require that the construction contractor implement noise control measures
(Best Construction Management Practices) during project construction, as outlined below:

a. Require use of construction equipment and haul trucks with noise reduction devices, such as
mufflers, that are in good condition and operating within manufacturers’ specifications.

b. Require selection of quieter equipment (e.g., gas or electric equipment rather than diesel-
powered equipment), proper maintenance in accordance with manufacturers’ specifications,
and fitting of noise-generating equipment with mufflers or engine enclosure panels, as
appropriate.

c. Prohibit vehicles and other gas or diesel-p'owered equipment from unnecessary warming up,
idling, and engine revving when equipment is not in use and encourage good maintenance
practices and lubrication procedures to reduce noise. :

d. Construct temporary plywood barriers around partlcularly noisy eqmpment or activities at
appropriate heights. .

e. Locate stationary noise sources, when feasible, away from residential areas and perform
functions such as concrete mixing and equipment repair off-site.

f. Require that trucks removing soil and other material from the site use a city-approVed route.

g Except under- special cu'cumstances approved by the City Bulldmg Official, limit
excavation, hauling, and construction activities to the normal working day between the
hours of 8 a.m. and 6 p.m. Monday through Friday. (R-61)

Responsible Party: Apphcant shall include measures in the plans for the City to review and approve
City to periodically monitor/conduct on-site mspechons

Timing: Prior to grading permit issuance; ongoing during grading and operation.

Air Quality Mitigation Measures/Conditions of Approval
107. The applicant shall submit an earthmoving plan to the Public Works Director for review and

approval, that incorporates the following construction practlces to minimize exposed surfaces and
generation of dust;

a. Exposed earth surfaces shall be watered during clearing, excavation, grading, and

construction activities. All construction contracts shall require watering in late morming and
at the end of the day.

b. The Public Works Director shall review and approve the applicant’s plan for truck routes,
* days and hours of operation for excavated soil and-other materials being removed from the
site. Grading and other earthmoving shall be prohibited during high wind.

c. Cover all inactive storage piles.

<CC Exhibit (P
d. Maintain at least 2 feet, ffreeb d for all loaded haul truck: 3
al eto oard for all loaded haul trucks. ( ageﬁof pages:
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“e. Throughout excavation activity, haul trucks shall use tarpaulins or other effective covers at
all times for off site transport.

f. Install wheel washers at the entrance to construction sites for all exiting trucks.
g Sweep streets if visible soil material is carried out from the construction site.

h. Upon completion of construction, measures shall be taken to reduce wind erosion.
Revegetation and repaving shall be completed as soon as possible.

i, Post a publicly visible sign that specifies the telephone number and person to contact
regarding dust complaints and who shall respond to such complaints, and take corrective
action within 48 hours, The phone number of the Monterey Bay Unified Air Pollution
Control District shall be visible to ensure compliance with Rule 402 (nuisance). (R-62)

Responsible Pz_lr_ty- : Applicant shall include measures in the plans for the City to review and approve;
City to periodically monitor/conduct on-site inspections.
Timing: Prior to grading permit issuance; ongoing during grading and operation.

Hydrology And Water Quality Mitigation Measures/Conditions of Approval

108. The Rispin Mansion project drainage system shall be designed to control the release of
storm water flows to pre-development levels using on-site detention, percolation and proper system
capacities. The design of the drainage system shall be prepared and submitted to the City to
demonstrate that the project complies with this measure and other applicable City standards. (R-3)

Responsible Party: Applicant shall include design in the plans for the City to review and approve.
"+ Timing: Prior to grading permit issuance.

109. The project applicant shall prevent sediments or other pollutants resulting from construction
activities from entering storm water discharge. During construction, the followmg measures shall be
implemented by the construction contractor: :

a. Only clear land that will be actively under construction within 6 to 12 months;

b. Stabilize disturbed areas except where active construction is taking place. Provide
permanent stabilization during finish grade and landscape the site;

c. Dispose of all construction waste in designated area, and keep storm water from flowing on
or off of these areas;

d. Divert or intercept storm water before it reaches Soquel Creek, using temporary dikes,
swales, or pipe slope drains; and

e. Perimeter controls shall be placed where runoff enters or leaves the site prior to clearing,
grubbing, and rough grading. Perimeter controls may include dikes, swales, temporary storm
drains, sand bags or hay bales. Secured maintenance contracts shall be established to keep
these systems operating. (R-4)

Responsible Party: Applicant shall include measures in the plans for the City to review and approve;
City to periodically monitor/conduct on-site inspections.

Timing: Prior to grading permit issuance; ongoing during grading asGGIEXhibit (e B
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110. The project applicant shall submit a Notice of Intent to the Regional Water Quality Control
Board to obtain a State Water Resources Control Board General Construction Storm Water Permat.
This shall include preparation and approval of a Storrn Water Pollution Prevention Plan (SWPPP)

and implementation of Best Management Practices to reduce water quality impacts as required by

the Regional Water Quality Control Board. At a minimum, the measures in mitigation R-2 through
R-9 shall be included in the SWPPP and implemented. (R-5)

Responsible Party: Applicant shall file a Notice of Intent and prepare the SWPPP; applicant shall
include measures in the plans for the City to review and approve; City to periodically
monitor/conduct on-site 1nspcct10ns

Tmnng Prior to grading permit issuance; ongomg during gradmg and Operatlon

111, The Rispin Mansion/Library project parking area shall be swept on a regular basis (four
times per year). The applicant shall contract for vacuum sweeping. Vacuum or regenerative air
sweepers are effective at removing the finer sediments that often bind a higher proportion of heavy
metals. The sweeping frequency shall be increased just before the wet season (to once per month in
September and October of cach year) to remove sediments accumulated during the summer. (R-6)

Responsible Party: Applicant shall include measure in operational documents for City to review
and approve.
Timing: Prior to final inspection/occupancy.

112. Install energy dissipators, sand traps and gréése/sediﬁmnt traps in storm drain outfalls that
serve the Rispin site. All catch basins/traps that receive runoff from any areas subject to vehicular
use shall be designed for both active filtration and active treatment of runoff. (R-7)

Resgonsi‘blc Party: Applicant shall include design in the pléns for the City to review and apprové.
Timing: Prior to final inspection/occupancy; ongoing during project operation.

113, The Rispin Mansion project shall maintain catch basins and storm water inlets on a regular
basis to remove pollutants, reduce high pollutant concentrations, prevent clogging of the
downstream conveyance system, and maintain the catch basins’ sediment trapping capacity.
Inspection of the drainage system shall be performed at least twwc a year, and repairs and/or
cleaning shall be completed pnor to November 1. (R-8)

Responsible Party: Applicant shall include measure in operational documents for City to review
and approve.

Timing: Prior to final inspection/occupancy; ongoing during project operatlon

114,  Minimize the amount of fertilizers and herbicides applied to the Rispin Gardens. Utilize
slow-release chemical fertilizers and herbicides and avoid application prior to scheduled irrigation.

The use of fertilizers and herbicides on-site must not conflict with the relevant mitigation intended

to protect monarch butterflies (see mitigation R-25); (R-9)

Responmble Pm Apphcant shall mclude measure. in operanonal documents for C1ty to review
and approve.

Timing: Prior to final 1nspect10n/occupancy, ongoing during proj GCL%tIE]Xthlt ‘e
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115. The City of Capitola shall continue its efforts to implement the Soquel Creek Lagoon
Management and Enhancement Plan, and work with the County and other agencies to ensure that other
storm drain and water quality improvements are implemented within the Soquel Creek watershed to
reduce cumulative water quality impacts. (C-1)

Responsible Party: City.
Timing: Ongoing.

116. In addition to measures specified above, the applicant shall use all other available and feas1ble
“Best Management Practices” during construction in order to ensure protection of the environment,
including defining areas of construction, avoiding use of overly large equipment, and other
management actions.

Indemnification and Hold Harmless Condltlon of Approval

117.  As a condition of approval of the project, the developer shall defend, indemnify and hold
harmless the City of Capitola and the Capitola Redevelopment Agency and their agents, officers and
employees from any claim, action or proceeding against the City of Capitola or the Capitola
Redevelopment Agency and their agents, officers or employees to attach, set aside, void or annul
approval of Application #97-95 and/or certification of the Final EIR prepared for Application #97-95.
Pursuant to this condition, the City of Capitola and/or the Capitola Redevelopment Agency shall
promptly notify the developer/owner of any claim, action or proceeding regarding the project, and the
City of Capitola and/or Capitola Redevelopment Agency shall cooperate with the developer/owner in
the defense of such claim, action or proceeding. This condition does not obligate the applicant to
defend existing lawsuits involving the Redevelopment Agency: (a) 6™ District Court of Appeal
Docket #H027470 (City sale of Rispin property to RDA); and (b) Santa Cruz County Supenor
Court Docket #CV149671 (RDA approval of Rispin RDA Plan Amendment) :

Other Conditions Added During Project Review

118, The applicant shall enter into an agreement and shall depos1t sufficient funds pnor to issuance
of a building permit to pay for city staff time related to mitigation monitoring, ensuring compliance
with conditions of approval, ensuring project completion in accordance with the City Council approval,
and other administrative efforts. Deposit of funds may be broken into phases, however sufficient
funding must be deposited for each phase of effort prior to continuation of each phase of effort.

119. The discretionary permits associated with this prbject approval shall not expire until two
years from the time that the Coastal Permit is issued by the Coastal Commission; the City Council
‘may extend the permits to provide additional time upon the request of the applicant.

120. The apphcaht shall submit a delivery truck and service vehicle access and loading/unloading

plén to the Community Devclopment Director for approval at the time of submlttal for a bmldmg
penmt

121, The final site plan reflecting incorporation of the final conditions of approval shall be
attached to the resolution approving the project prior to issuance of a building permit.

This is to certify thét the above and foregoing is
CCC Exhibit _l»

a true and correct copy of Resolution No. 3383
(page -‘_‘_of 31 pages “passed and adopted by the Capltola City Councll

*@e 18 day of mber, 2004.
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Item #: 4.A

CITY COUNCIL
AGENDA REPORT

MEETING OF MARCH 27, 2008

FROM: COMMUNITY DEVELOPMENT DEPARTMENT
DATE: March 18, 2008

SUBJECT: RISPIN MANSION (APPLICATION #08-014) Public Hearing on the Rispin Mansion
Restoration & Hotel: Project Application #08-014 to Amend Applications #37-95 and
#05-005: Conditional Use Permit, Architectural and Site Review, and Coastal Permit
for the Proposed 25-Room Hotel at Rispin Mansion Project located at 2000 and
2005 Wharf Road in the AR/VS/PD “Automatic Review/Visitor Serving/Planned
Development” Zoning District. [APNs 035-371-01 and -02 (Rispin) and APN 034-
541-34 (Clares StreetWharf Road) Presentation: Community Development
Department -

Recommended Action: Conduct a Public Hearing on the Rispin Mansion Project amendments.
By motion and roll call vote adopt the Resolution (Attachment 1), approving Application #08-014,
. Amending Conditional Use Permit, Architectural and Site Review Design Permit, and Planned
Development Permit #97-95 and Coastal Permit #05-005, based upon adoption of Findings,
Conditions, Mitigation Measures and a Mitigation Monitoring Program for the Rispin Development
Project.

BACKGROUND

The City Council completed a series of public hearings and approved the proposed Rispin
Development Project (Application #97-95 as amended) on September 1, 2004 by adopting
Resolution No. 3393 (Attachment 2). On March 24, 2005 the City Council held a public hearing
and issued the Coastal Permit for the Rispin Project (Application #05-005) by adopting Resolution
No. 3443 (Attachment 3). With both actions Council certified the Environmental Impact Report,
adopted a Statement of Overriding Considerations, incorporated mitigation measures into the
conditions of approval, and adopted a mitigation monitoring plan.

Since the time the project zoning entitlements were approved the applicant, The Rispin LLC, has
worked to develop construction plans for a building permit, meet the requirements of the conditions
of approval and mitigations, obtain the approvais from various responsible agencies, and further
develop a business model and financing plan to build and operate a successful project. Through
that process it has become clear that amendments to the original zoning permits are required in
order to build the approved project, and to accommodate modifications requested by the developer
partner. This application is to obtain the necessary amendments to the zoning permits.

On October 30, 2007, the City Council held a public meeting to discuss these modifications to the
Rispin project and permits. Plan sets illustrating the modifications wesé&i it:fcussed. ’7
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Council agreed with the changes in concept. Additionally, the Council directed staff to continue to
work with the applicant, other agencies, and parties to the Stipulated Judgment to complete the
necessary processes to approve modifications to the project, and bring back to Council all
necessary permit amendments at a public hearing in the near future. The changes that were
discussed by the Rispin Partners, the public, and the City Council included:

1. Addition of a spa facility.
Placing two guest units above two of the ground-level units.

3: A new design for the conservatory building, and a request to build it during the same time
as the Mansion construction project.
4. Location of and design for the PG&E electrical transformer box, utility shed room

attached to the Well House, the ADA paths (design), the entrance gate, the emergency
gate, the wrought'iron fence, and the trash enclosure.

5. Replace concrete walk on the southeast side of the Mansion for access to the
basement room.
6. Tree removal and replacement necessary to construct the project.

These amendments are not considered major, and are recommended for approval by staff.
DISCUSSION
PROJECT DESCRIPTION

Approved Project. The Rispin Project is a Public/Private Partnership with the City of Capitola, the
Capitola Redevelopment Agency, and The Rispin, LLC. The project is designed to restore the
historic Rispin Mansion and grounds, to provide visitor-serving accommodations, to enhance public
access to the site, and to preserve and enhance the habitats on site, including the Monarch

~ butterfly over-wintering habitat.

The approved Rispin Mansion Hotel Project includes visitor-serving accommodations for 25 hotel
guest units and a pavilion/meeting/multi-use facility at the site. As the Mansion and grounds are
listed on the National Historic Register, an important part of the project includes restoration of the
Mansion and the formal gardens, the fountain, the balustraded walkway, the belvedere (or
overlook), the rose garden, and the well house at Wharf Road.

Under the plans approved in September 2004 and March 2005, the Mansion building would
contain 13 guest rooms on three levels and in the basement, a living room, a dining room, a
concierge area, a small service kitchen, a storage room, balconies on the west side, and an
accessible entrance on the west side. In addition, historic and educational displays are proposed
in the hallways, and two existing open terraces will be improved. The building is to be completely
rehabilitated and distinctive elements of the building are to be restored.

The approved project also includes eight “North End” units adjacent to the Mansion in three
buildings separated by stairwells. In addition, there are four units located in four buildings
separated by entry stairwells and small courtyards north of the Mansion, known as “the Poor
Clares Foundation Units,” and west of the North End units.

The project approved by Permits #97-95 and #05-005 also includes:
e Construction of the Rispin Conservatory in the northern portion of the site as a second
phase no sooner than two years after the beginning of the hotel operations;
¢ Restoration of the well-house;

¢ Reconstruction of the driveway south of the Mansion; ccc Exhibit __'j_.
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Installation of a wrought iron fence along south end of site to property line, and at the north
end near the Conservatory and pedestrian path;

Construction of a glass-covered pavilion and kitchen to be used for morning and afternoon
food and beverage services and for afternoon wine for hotel guests. This facility will be
open to the public for small groups on a reservation system, which will allow the
Rispin/library parking lot to be switched to valet mode when necessary

Construction of a valet kiosk (which will also house refuse bins for the library and ZEV
parking) in the joint-use parking lot at the Clares/Wharf site (no parking spaces are
proposed south of the Mansion); and

Realignment of the pedestrian and bike pathway that leads from Wharf Road to the Peery
Park Bridge over Soquel Creek.

The approved project incorporated the Environmental Impact Report (EIR) Alternative 2 project
(the environmentally superior alternative site configuration), because of its ability to reduce
significant and unavoidable impacts, and achieve the basic project objectives. Alternative 2
removed hotel units, parking and other development from the southerly portion of the site, thereby,
reducing potential impacts to the monarch butterfly habitat.

EIR Alternative 2 included the following additional construction, which was not incorporated in the
final approval:

Restoration and expansion (approximately 300 square feet) of the Well House as an
interpretive center, and would contain security office/quarters; no construction below the
Well House is proposed. (The City Council, as part of approved Condition #15, required the
Well House to be historically restored, but not expanded in any way, including no
patio/hardscape addition. No use of well house for caretaker's quarters/security, or for
public restrooms, or for historical/butterfly interpretive center. Proposed use of Well House
for storage/ancillary uses only. Final plans to include historic rehabilitation of the full Well
House, including lattice tank enclosure);

Reconstruction of the historic Rispin aviary. (The City Council, as part of Condition #15,
eliminated the Aviary);

When the City Council approved the Rispin project, the permits included 121 adopted conditions of
approval, mitigation measures, and a mitigation monitoring program that can be found in
Resolution 3393 (Attachment 2). Included were the following changes to the Alternative 2 project,
memorialized in Condition 15:

Use of tile on all roofs rather than planted roofs on certain structures

No excavated game/exercise/laundry/storage area

Meandering pathway eliminated from south area

No formalized parking area on site; only existing paved driveway/parking area to be used
by facility operation and service vehicles in accordance with the approved Mode A/B
operation.

No incubation program for monarch butterflies.

South end driveway to be restored with porous material; no expansion beyond existing
dimensions. _

Revised joint use parking fot design to provide a 57-space parking lot to meet combined
demand of the library and Rispin uses, while also ensuring independent access at all times
to 17 “library” parking spaces/loading zone, and 40 “Rispin” spaces during “normal” mode
and 70 spaces during possible “valet” mode.

Reduction of size of Conservatory building by 180 square feet, to a 1,628 square foot
facility to accommodate 49 persons. Conservatory to be constructed as a second phase,

no sooner than 2 years after completion of Phase 1 improvements. I j
Refined ADA-compliant access pathways through the site. GCC Exhibit
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+ No woodburning fireplaces.

The historic renovation of the Mansion and new construction on site is required to follow the
Secretary of Interior’s Standards and Guidelines to prevent impacts to historic resources. All of the
landscape enhancements, preservation and conservation easements, habitat management and
monitoring, and all operational guidelines that were described as part of the proposed project, were
also be included in this alternative and the approved project.

The Plans for the original approved project are included as Attachment 6.

Proposed Amended Project. The amended Rispin Hotel project includes the same facilities and
improvements as the original approved project, with the addition of a spa facility. The distinct
buildings of the project are described separately for ease of understanding. These buildings are:
The Mansion; The Creekside; The Villas, and The Conservatory.

Plans submitted wifh Application #08-014 reflect the proposed revised project, and are included
with the staff report as Attachment 4. The plan sheets stamped “Information Only” do not require
amendment to the zoning entitlements, but are included to provide background information.

The proposed amended Rispin Hotel project will maintain 25 guest rooms, maintain two
meeting/multi-use facilities (Pavilion and Conservatory), and add a Spa Facility. The hotel will
have a small dining room that serves 10 people at a time with the terrace being used for casual
gatherings. The General Public and the Hotel Guests may share all Rispin facilities during normal
operating hours, subject to limitations on the total number of hotel/spa guests on site. However, on
occasion, the Rispin facilities may be reserved for private parties, weddings, business meetings
and other similar activities. The only change in the proposed use from that which was originaily
approved would be adding the spa services.

| The following describes the proposed facilities of each building and summarizes the proposed
changes to each.

The Mansion

With the proposed amended project “The Mansion,” includes 10 guest rooms, three fewer rooms
than the currently approved project, a Library and Office, Living Room, Dining Room, Kitchen,
small storage area, and two terraces. (See Sheets A-2.1.1, A-2.1.2, and A-2.1.3 of Attachment 4
Proposed Plan Set) As with the approved project, historic and educational displays are proposed
in the hallways. The building is to be completely rehabllltated and distinctive elements of the
building are to be restored.

The State Historic Preservation Officer (SHPO) preferred that the rooms with more public functions
and unique qualities of the original mansion be maintained for similar use, allowing greater access
for interpretation of the mansion. For this reason, and to provide a functional office for the hotel,
the original mansion library is proposed to remain a library/office rather than a guest room. As well,
the kitchen would be rebuilt in its original location, rather than as a guest room. Guest rooms were
adjusted for better circulation and design within the Mansion. The California State Historic
Preservation Office (SHPO) has approved all of the proposed changes, except for the final roof
design for the enclosed outdoor terrace (See Attachment 9).

The existing paved/bricked path on the east side of the Mansion will be abandoned, and a new
much shorter stair and elevated walk is proposed in order to access one of the guest rooms in the
basement level (See Sheet A-1.0 of Attachment 4 Proposed Plan Set). The new walk would be in
the location of the existing walkway at grade. As shown in the photo below, the area is currently
disturbed and degraded. Therefore, tHe new walk would not create wﬁgamggmlqur r?

(page 1 ot 4@ pages




3-27-2008 AGENDA REPORT: Rispin Mansion Project Amendments 5

supporting habitat, nor create a newly disturbed area. This new walkway is slightly within the
conservation easement area, therefore, the conservation easement map would need to be
amended (See conservation easement illustration, Attachment 8).

The Creekside Buildings

The new “wing” of buildings northerly of the Mansion is now referred to as “The Creekside.”

The amended Creekside portion of the project adds two guest rooms to this wing, for a total of 10
guest rooms and includes the originally approved Pavilion (See Sheets A-2.2.1, A-2.2.2, A-2.2.3,
and A-4.4 of Attachment 4 Proposed Plan Set). SHPO requires the Creekside buildings to be
subordinate in appearance and detail to the Mansion; therefore, these buildings are separated with
stairs in between to limit the overall massing. The amended project is located in approximately the
same area as the approved project, except that the Rispin/Peery path adjacent to this area will be
moved in a northerly direction an additional 6 feet. A very small portion of the redesigned project
(a portion of the stair and landing) is within the conservation easement area; therefore the
conservation easement map will need to be amended (See Attachment 8).

The Villas Buildings

The row of new hotel units between the garden and the Creekside buildings is now referred to as
“The Villas.” The proposed amended project would add one guest room and a spa facility to The
Villas. This results in two of the guest units located within a second story (See Sheets A-2.2.4, and
A-4.5 of Attachment 4 Proposed Plan Set). Each guest unit is the same size as the rest of the units
in this location. The architecture of these units, and the colors are the same as the approved units,
including Spanish tile roofs. The footprint of the proposed amended project for this location is 2,892
square feet, which is 624 square feet larger than the approved project located in this area. The
changed footprint is the result of the combined effect of adding the spa facility, responding to
SHPO’s request to maintain the original uses and more public areas within the Mansion, and

responding to Council’s direction in May 2007 to strive to maintain 25 uest rooms ewise_The
“CC Exhibit —H"
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Rispin LLC developers have determined 25 rooms are necessary for a viable business operation.
The proposed second story units and Spa were reviewed and approved by SHPO. (See Attachment
10.)

The Conservatory

The approved project includes a Conservatory building, with a dining/meeting room that serves
49 people per event, a kitchen, bathroom, and storage. A separate 200 square foot building for
the zero emission vehicle (ZEV) parking was approved to be built nearby. The timeline for
building the currently approved Conservatory can be found in Resolution 3393 (Attachment 2). .
Condition number 2 for the approved Rispin Hotel project allows the Conservatory project to be
developed two years after the beginning of the hotel operation. At the end of the two years the
City Council would have to approve a final Conservatory Use Program and Parking
Management Program at a public hearing. The Parking Management Program may include a
proposal for shared parking, shuttle program, and/or valet parking, all of which is subject to final
approval by the City Council.

The proposed amended Conservatory is 4,379 square feet total in a 2,396 square foot footprint,
with a new lower level containing support facilities for the site. The building would contain a
kitchen, two bathrooms, hotel storage, a chiller/air conditioner for the Hotel, ZEV parking,
elevator, and a dining/meeting room that serves 49 people per event. SHPO has approved the
proposed conceptual changes for the amended Conservatory project, but they cannot approve
the Conservatory until they review the final design. (See Sheet A-2.4.1 of Attachment 4
Proposed Plan Set.)

The Rispin LLC would like to amend the approved conditions of approval found in Attachment 2 to
allow the Conservatory Building to be constructed at the same time as the rest of the project.
Under this proposal the Conservatory would not be issued a Certificate of Occupancy until a
Conservatory Use Program, and Parking Management Program is approved by City Council at a
public hearing. The amended conditions are shown as Exhibit B to Attachment 1.

There are a few reasons to construct the Conservatory simultaneous with the hotel and restoration
project. First, construction of a significant new building on site two years after opening the Hotel
facility would be extremely disruptive of the newly establishing business. Such disruption could
create a financial drain, and could diminish the facility’s establishing reputation. It would require
deconstruction and demolition of newly restored grounds, landscape features like the rose arbor,
and the pedestrian pathway. In addition, the newly designed Conservatory efficiently incorporates
facilities and improvements that would otherwise be built in various locations around the site.
These include the ZEV parking, newly housed under the Conservatory, and the chiller/air
conditioning equipment.

The certified EIR anticipated construction and operation of the Conservatory simultaneous with the
Hotel and public access uses of the site. Therefore, approval of this amendment would not result
in additional significant environmental impacts.

Rispin-Peery Pathway and ADA Paths

The Rispin-Peery Pathway and ADA Path will be built in general conformance with the design
approvals on March 24, 2005. The Rispin-Peery Pathway will be rebuilt and paved. ADA paths
will be installed to improve ADA access by providing an equivalent facilitation for the stair from
Wharf Road to the Rispin-Peery Path, and rebuilding the path in certain sections to meet ADA
standards. The path will continue to include a paved bike and pedestrian trail (See Sheet A-0.4, L-
3, and C-5.2 of Attachment 4 Proposed Plan Set). Also, the historic rock wall will be restored and
integrated with new masonry in the vicinity of the path. Construction of the pathways will require

removal of Coast live oaks, and a hedgerow of Pittosporum. —
% P ccc Exhibit 7
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3-27-2008 AGENDA REPORT: Rispin Mansion Project Amendments 7

Staff evaluated the option of eliminating the ADA access path from Wharf Road near the stairway,
and possibly requesting a variation from standards from the City's ADA Compliance Committee.
However, upon consideration and evaluation by the Building Official it is not possible to design an
acceptable alternative project that would qualify for the findings needed to grant such a variation.

Parking
Parking is provided for the project consistent with the original approved project and certified EIR.

Addition of the Spa will not require additional parking, as the number of guests on site will remain
the same as was originally approved.

Parking for the Hotel and Spa guests is provided across the street at 2005 Wharf Road on the
Capitola Library site. There are 57-striped parking spaces, of which three (3) are ADA spaces.
(See Sheet A-0.6 of Attachment 4 Proposed Plan Set.) The Hotel and the Library share this site
with 17 spaces assigned to the Library, and 40 spaces assigned to the Hotel. When the Library is
closed, the Hotel may use the Library’s 17 spaces as part of its parking inventory. During large
events, the Rispin Hotel plans to use a Valet parking program and is able to park up to 70 autos
when the Library is open and 87 autos when the Library is closed.

The certified EIR for the Rispin project proposed improvements to the joint-use parking at the
corner of Clares Street to provide 60 spaces for the Rispin project, and the existing library. The
certified EIR stated, “For special events, a valet parking system will be used that will allow for up to
90 parking spaces at the joint-use site.”

The original Rispin project included 28 rooms, and a conservatory for 49 people, which the certified
EIR's Table 10 included as part of the baseline for determining parking adequacy. The final
approved project room number was reduced to 25, and continued to include the conservatory for
49 people. The amended project also is for 25 rooms, and a conservatory for 49 people, however,
the amended project includes a 1,192 square foot spa facility. '

The certified EIR's parking analysis included Table 10, which summarizes parking under a worst-
case scenario. Table 10 demonstrates that the proposed joint use parking lot would provide
adequate parking for the Rispin Mansion project and the existing library at the Clares/Wharf site
during a special event.

Staff evaluated the parking impact with the Spa. Spas are a common amenity for this type of hotel
development. If the Spa were treated separately, and the City applied the City's parking standard
for commercial uses at 1 parking space per 240 square feet there would be a requirement for 5
parking spaces for the Spa. However, this standard would not be used to analyze a Spa, because
the Zoning Ordinance Section 17.51130D defines the parking standards for a Hotel, which is one
space for each guest room, and any additional spaces that the planning commission determines
are necessary for the owners and employees. Nevertheless, if one did apply a commercial
standard for the Spa there would still be enough parking under the amended plan. The certified
EIR shows there are 60 approved spaces for Rispin and the Library. Table 10 shows 10 spaces
for the Library, but the City eventually allocated 17 for the Library, and 43 for the Rispin Mansion.
Table 10 shows that the worst-case scenario required a total of 53 spaces for the Rispin project,
which leaves seven available spaces that would address the parking need for the Spa.

Table 10 demonstrates that the proposed joint use parking lot would provide adequate parking for
the Rispin Mansion project and the existing library at the Clares/Wharf site during a special event;
i.e., weddings. Table 10 shows that the peak parking demand would occur on Saturdays between
8:00 p.m. and 9:00 p.m. when there is expected to be a minimum parking surplus of 37 spaces.
The actual conditions are expected to require less parking for the following reasons: )

it _7__
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3-27-2008 AGENDA REPORT: Rispin Mansion Project Amendments

» The Rispin Conservatory would accommodate 49 people and every event will not be at
maximum capacity.

* Some wedding or meeting guests will stay at Rispin as hotel guests; therefore, they could
be included twice in Table 10.

In addition to parking for the uses detailed above during the Saturday worst-case scenario, there
may be additional demand for parking by the general public coming to visit the open space.
However, this type of use would typically occur during daytime hours when parking demands from
the other uses in Table 10 would be below the peak parking demand, and would thus be
accommodated within the proposed parking supply. Based on this analysis, the Rispin Mansion
project with the Spa Facility would have a less-than-significant impact on parking in the local area.

TABLE 10 FROM THE FINAL CERTIFIED EIR

Worst-Case Hourly Parking Analysis — Saturday

RISPIN MANSION LIBRARY TOTAL

HOTEL '
HOUR OF |% OF SPACES |WEDDING [TOTAL SPACES SPACES
DAY PEAK SPACES |SPACES REQUIRED |REQUIRED
0:00 100% 2080 29 0 29
1:00 100% 297 |0 29 0 29
2:00 100% 2950250 29 0 29
3:00 100% 29900 29 0 29
4:00 100% 29. -0 29 0 29
5:00 100% 2983540 29 0 29
6:00 90% 26 0 26 0 26
7:00 70% 20 0 20 0 20
8:00 60% 17 0 17 0 17
9:00 50% 15 0 15 3 18
10:00 40% 12 32 10 42
11:00 35% 10 e 47
12:00 30% 9 36 146
13:00 30% 9 .36 146
14:00 35% 10 15 725
15:00 40% 12 17 27
16:00 50% 15 35 45
17:00 60% 17 270 . |44 44
18:00 70% 20 P 47
19:00 80% 23 2R |50 50
20:00 90% 26 2|53 53::
21:00 95% 28 5 33 33
22:00 100% 29 0 29 29
23:00 100% 29 0 29 29
MAXIMUM HOURLY PARKING DEMAND 53
PROPOSED SPECIAL-EVENT PARKING SUPPLY 90
PARKING SURPLUS AT WORST-CASE PARKING DEMAND 37

cCC Exhibit |
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3-27-2008 AGENDA REPORT: Rispin Mansion Project Amendments ' 9

Emergency Access Gate

In order to provide emergency access to the site, and meet Fire Standards, an emergency gate is
required onto the Mansion grounds near the intersection with Clares Street, via the gardens to the
Conservatory. In addition the garden path and turf will be constructed to carry the necessary loads for
emergency vehicles. In appearance this change in landscaping will be imperceptible. (See Sheets L-
1, C-5.1, and C-5.2 of Attachment 4 Proposed Plan Set.)

Mansion ADA Ramp

An ADA ramp is required to access the Mansion and Hotel from the gardens and grounds. The
design originally approved would have required removal of significant oak trees and could not be -
engineered to meet the standards for required path grades. Conditions of approval and building
codes require provision of ADA access throughout the site. The revised location is immediately south
of the garden and reflecting pool. This location is outside of the identified Monarch butterfly
overwintering areas. It is in a location that contains non-native invasive vinca understory plants.
Entomologist Richard Arnold reviewed the design of the pathway in this location and determined it
would not result in impacts to Monarch butterflies or their habitat. (See Sheets A-0.4, L2, and A-1.2.)

Well House Relocation

As required by condition of approval and authorized by SHPO, the Well House will be reconstructed to
meet historic rehabilitation standards. However, in order to save significant large eucalyptus trees that
have grown into the Well House foundations, the structure will be moved approximately 12 feet
northeasterly. The Well House will be reconstructed to the exact same size and appearance. This
relocation has been approved in concept by SHPO per a staff phone consultation. An amendment to
the SHPO approval will be required. The new location is in an area overgrown with non-native
invasive vinca. Entomologist Richard Arnold was consulted about this new design and finds ittobe a
superior plan as the eucalyptus trees would be maintained. '

. The Rispin Garden

~ The Rispin Garden will be restored to its historic grandeur and used as a public garden. The Rispin
Garden, on occasion, may be reserved for private parties, weddings, business meetings, and other
similar actives. No changes are proposed.

Monarch Over-wintering Habitat
The Monarch Habitat will be preserved in compliance with the certified EIR and adopted mitigation
measures. No new development is proposed for this area.

Tree Removal, Replacement, and Management
The project and the EIR anticipated trees would be removed and replaced with construction of
the project, and over time as a tool to manage and enhance the habitats on site.

The EIR found that the Alternative 2 project eliminated development in the environmentally
sensitive habitat area, and that beneficial habitat enhancement programs were proposed as part
of the project. However, an impact was identified that outdoor guest/visitor activities during
butterfly roosting season may disturb the roost area. Therefore, the adopted conditions of
approval and mitigation measures (R-12 through R-26) provide measures to address this impact
with significant requirements for evaluating trees, protecting them during construction,
monitoring their long term health, trimming trees, tree removal, and replacement. The
conditions require the oversight of a Monarch expert biologist, a botanist, and an arborist over
the long term to assure the important habitats on site are protected and maximum tree
protection is provided.

Condition 55 (also a EIR mitigation measure) requires a final landscaping and tree

replacement/mitigation plan be reviewed by the Planning Commisii'scb fﬁﬂmﬁl Ig April
(page_iof& pages)




3-27-2008 AGENDA REPORT: Rispin Mansion Project Amendments. 10

2007, the Planning Commission considered the plan prepared by Nathan Lewis and approved it,
with the understanding that its implementation would be in the context of a long-term adaptive

. management plan for enhancement of the habitats on site. Condition 55 prescribes
replacement requirements for tree removal that will be followed. As well, it requires
replacement of the existing acacias as determined by the consulting monarch biologist.

Since last April a more restrictive tree removal plan has been prepared, which reduces the
number of trees expected to be removed to 22 (counting the Pittosporum hedgerow as 5 trees).
The reduction reflects modifications to the proposed project (such as moving the well house,
relocating the sewer pump station) and re-evaluating construction methods and tolerances to
protect trees (such as re-designing the area near the garage door). The project arborist, Nathan
Lewis, would supervise construction near trees to direct activities and methods during critical
construction phases. (See Attachment 12.) Where possible trees will be relocated on site.

In order to clarify the tree removal associated with the project and to be consistent with the

mitigation measures for tree removal and habitat enhancement, Condition 17 would be amended.

Condition 17 is not a mitigation measure. The new section of Condition 17 relative to tree removal
would read:

o antivi. oro ala

withinbuilding-envelopes; Any tree removal shall be consistent with conditions of approval,

and mitigations regarding habitat protection and restoration, tree removal, tree protection,

and replacement. “

Rispin Main Gate and Driveway Entrance

Condition of Approval 38 (and EIR Mitigation Measure 38) requires fire and paramedic rescue
access and egress into and within the site. Condition 41 (EIR Mitigation Measure 72) requires
all buildings to comply with all current, applicable codes, standards, and ordinances. The EIR
finding relative to compliance with these fire and life safety codes noted that the mitigation must
not conflict with, and shouid be in coordination with, the mitigation measures to protect habitats
on site.

In order to comply with Fire Standards the main entrance driveway must be constructed to carry
the weight and load of emergency vehicles. This requires a certain base compaction and
grading for the driveway length. As a result, 4 acacia trees near the entrance must be removed
since their roots would be substantially damaged. All of these acacia have significant lean to
them and/or are in failing heaith. Staff and the applicant’s engineers evaluated a number of
options to determine if a design could be developed to maintain the trees. There is no other
feasible option that would meet safety standards.

Condition 55 (mitigation R-15) allows for and requires removal of the acacia as suitable
replacement trees are planted, per consultation with the monarch biologist. In order to remove
these acacia for the driveway improvements, significant replacement trees will be planted in the
vicinity of the entrance driveway under the direction of the biologists and the arborist. Under
supervision of the monarch biologist, this will be carried out to protect the habitat values on site,
in coordination with the mitigation measures. As there are acacia and other trees serving to
provide windbreaks and dappled light in the immediate vicinity, with tree replacement, removal
of these acacia will not conflict with the overall mitigating impacts of mitigation measures R-12
through R-26.

cCC Exhibit _ 1
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3-27-2008 AGENDA REPORT: Rispin Mansion Project Amendments 11

Coastal Permit

A portion of the project site is within the Coastal Zone of Capitola. Capitola has a certified Local
Coastal Program and the authority to issue Coastal Permits within the City, including on the
Rispin site.

The City issued a Coastal Permit for the original approved project on March 24, 2005. (See
Attachment 3, Resolution 3443.) Some of the proposed amendments to the plans are located in
the Coastal Zone and require amendment to the Coastal Permit. These include:

« Addition of the elevated path in the back of the Mansion,

e Modifying the entry gate and access design,

e Modifying the ADA path from the garden to the Mansion,

¢ Relocating the Well House

This project contains a Coastal Permit, approval of which is appealable to the California Coastal
Commission, as it includes development within 100 feet of a stream. Any appeal must be filed with
the Coastal Commission within 10 business days of receipt by the Coastal Commission of notice of
final local action.

California Environmental Quality Act (CEQA)

The City Council certified the Final EIR for the Rispin project for the purpose of approving the
zoning entitlements in September 2004 and again in March 2005. Council adopted a Statement of
Overriding Considerations and approved the project based upon adoption of Findings, Conditions
and a Mitigation Monitoring Program (See Attachments 2 & 3.) The amended project is
substantially the same as the project evaluated in the certified EIR and approved by the City
Council on September 1, 2004 and March 24, 2005; therefore, the certified EIR mitigations apply to
the amended project. The project amendment will not create any adverse impacts, nor would it
increase impacts that have been addressed in the certified EIR as mitigated, as it is substantially
the same project that was approved by the City Council and referenced in the Environmental
Impact Report, which was certified by the City Council.

RECOMMENDATION

Staff recommends adoption of the proposed Resolution (Attachment 1) and approval of the
proposed project modifications and amendments to the adopted conditions of approval, consistent
with the certified EIR and subject to all mitigation measures previously included in Resolution 3393.

1. Approval of the revised Plan Set entitled “Application 08-014. Amendments to Permits #97-
95 and #05-005) Submittal March 27, 2008 date stamped March 21, 2008, including the
following modifications:

a. Addition of a 1,192 square foot Spa facility, :
b. Relocate guest rooms and construct two as a partial second story on the “Villas”
buildings,
c. Modify the Conservatory building design and increase the size by adding a lower
level with consolidation of other site improvements into the building,

Add an emergency access gate,

Modify the entrance gate design,

Move the restored Well House about 12 feet northeasterly,

Add an elevated access walkway to the back of the Mansion in the location of an

existing walkway, '

Move the rebuilt pedestrian/bicycle path an additional 6 feet north,

Modifications to comply with ADA pathway design requirements, and 7

&CC Exhibit
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3-27-2008 AGENDA REPORT: Rispin Mansion Project Amendments 12

j.  Construction of a concrete blaster wall instead of wrought iron in the vicinity of the
Conservatory.

2. Modify Conditions of Approval as shown in Exhibit B to the Draft Resolution (Attachment 1),
including:

a. Amend Conditions 2, 3, and 104 to allow construction of the Conservatory at the
same time as the rest of the project construction, restricting occupancy until a
Conservatory Use Program and Parking Management Program is approved by the
City Council,

b. Amend Conditions 12 and 59 to clarify conditions relative to vehicles on the Rispin
Site consistent with mitigation measures of the EIR and other conditions,

c. Amend Condition 17 relative to tree removal consistent with mitigation measures of
the EIR and other conditions,

d. Amend Condition 15 and 56 to require a handrail along the Rispin/Peery path as
determined necessary by the Building Official.

e. Amend conditions directly related to the project changes described in ltem 1. above,
and

f.  Other minor condition amendments for clarification.

FISCAL IMPACT

The financial details and fiscal impact will be discussed by the City Council and Redevelopment
Agency Directors at a joint public hearing in the near future regarding compliance with the terms of
the Lease and Development Agreement and approval of a Lease Agreement.

Report Prepared By: Anthony J. “Bud” Carney, AICP, Consulting Planner
and Juliana Rebagliati, Community Development Director

Reviewed andfwe\d By:
City Manager:

(acting ) g

ATTACHMENTS

1. Draft Resolution Approving Application #08-014.

2, RESOLUTION NO 3393: Resolution of the City Council of Capitola certifying the Final
Environmental Impact Report and adopting a statement of overriding considerations,
and approving Application #97-95 as amended, based upon adoption of findings,
conditions, and a mitigation monitoring program for the Rispin Development project
adopted by the city council on September 1, 2004 (incorporated by reference into new
coastal permit).

3. RESOLUTION NO 3443: Resolution of the City Council of Capitola certifying the Final
EIR and adopting a Statement of Overriding Considerations, and Approving Coastal
Permit Application #05-005, based upon adoption of Findings, conditions and a
mitigation monitoring program.

4. Proposed Project Plan Set (Application #08-014) *

5.  Tree Removal Plan Sets * &CC Exhibit _L
6. Approved Project Plan Set {Application #97-95 and #OS-OOS,"age—-”"”f Lo Rages)
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Resolution No. 3686 7187

EXHIBIT A
FINDINGS

1. FINDING: The Permit is for amendment and modifications to approved Conditional Use,
Architectural and Site Design, Planned Development, and Coastal Permits for the Rispin Project, for
changes that are described in the Rispin Project Amendments staff report for the March 27, 2008, City
Council meeting, including maodifications to the Conditions of Approval contained herein as Exhibit B,
and in substantial compliance with the Project Plan Set (Submittal: March 27, 2008) distributed with
the staff report and date stamped March 21, 2008, and the Rispin Guest Room 101 Access Redesign
pursuant to letter dated April 4, 2008, from Barry Swenson Builder.

EVIDENCE: Staff reviewed the project as contained in the application and accompanying
materials for consistency with: _
1) The certified City of Capitola Local Coastal Plan;
2) The City of Capitola General Plan;
3) The City of Capitola Municipal Code Zoning Ordinance; and
4) The resolutions of the subject approved permits.

EVIDENCE: Plans and materials contained in Application File Nos. #08-014, #05-005, and
#97-95. _

2. FINDING: — The establishment, maintenance,.or operation of the project applied for will not,
under the circumstances of this particular case, be detrimental to the health, safety, peace, morals,
comfort, and general welfare of persons residing or worklng in the neighborhood or to the general
welfare of the City. _

EVIDENCE: The project, as described in the application and accompanying materials
contained in the application file, was reviewed by the Community Development Department, and other
‘relevant departments and agencies as appropriate. Conditions have been incorporated where
appropriate to ensure the project will not have an adverse effect on the health, safety, and welfare of
persons either residing or working in the neighborhood or the City in general. All conditions of the
subject previous permits remain appropriate and applicable to the pro;ect and this approval, except as
amended herein in Exhibit B.

3. FINDING: The project amendments will not have a significant adverse impact on the
environment pursuant to the California Environmental Quality Act (CEQA). All findings, the statement
of overriding consideration, impacts, mitigation measures, and mitigation monitoring program
contained in Resolutions 3393 and 3443 and the Certn‘” ed Final EIR for the pro;ect remain applicable
' and appropriate to the project amendments.

EVIDENCE: The amendments and modifications to the Conditional Use, Architectural and
Site Design, Planned Development, and a Coastal Permits for the Rispin Project do not intensify
development, do not create adverse environmental impacts not previously addressed in the
adopted Final EIR, and there are no changed sets of circumstances relative to the environmental
setting or impacts.

EVIDENCE: The number of hotel guest units will remain 25, with the addition of a Spa.
The Spa is a common feature and part of most “upscale” hotels, and does not generate a need for
additional parking that cannot already be accommodated based upon the conclusions within the
Traffic section of the certified EIR. Conditions of approval limit the number of people who can use
the hotel and ancillary facilities. While the Spa resuits in two guest units being built at a higher
elevation than anticipated in the EIR, there is no significant loss of view from pubilic viewing points.

CCC Exhin:it o
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.88 Resolution No. 3686

The change in timing of construction of the Conservatory will minimize the time’ of
construction related noise and traffic. Because the change does not allow use of the Conservatory
until the mitigation measures concerning traffic have been complied with, there will be no new or
difference environmental impacts beyond those addressed previously in the EIR.

The changes in architecture, and location of certain facilities will have no new impacts
inasmuch as the changes to the footprint of the buildings and the overall square footage are too
insignificant to cause a change in impacts.

The changes in location of the ADA approved pathways do not entail any location having
environmental impacts greater than those identified in the previously prepared Final EIR.

Changes in the trees removed to accommodate construction and maintenance was
contemplated in the original conditions of approval and in the Final EIR. Thus the changes in the
trees proposed for removal to accommodate the final plans for construction do not involve any
impacts not previously addressed in the EIR. Further, pursuant to the conditions previously
approved, the changes to the trees being approved for removal has been approved by both the
arborist and butterfly experts designated to monitor the health of the butterfly habitat on the subject
property as having no adverse impact upon the quality or quantity of butterfly habitat.

EVIDENCE: The City Council adopted Resolution No. 3393 on September 1, 2004 and
Resolution No. 3443 on March 24, 2005, certifying the Final EIR for the purpose of approving
Conditional Use Permit and Architectural and Site Review Design Permit #97-95 and Coastal
Development Permit Application #05-005, and adopting a Statement of Overriding Considerations,
Mitigation Measures, and a Mitigation Monitoring Program.

EVIDENCE: An Environmental Checklist for Supplemental Environmental Review of the
Rispin Mansion Project Amendments (Application #08-014) was prepared to evaluate the proposed
project revisions relative to the certified EIR and mitigation measures, and is incorporated by
reference to this resolution including supporting material in the project file,

EVIDENCE: Based on the conciusions of the Supplemental Environmental Review the
project amendment will not create any adverse impacts, nor would it increase impacts that have
been addressed in the certified EIR as mitigated, as it is substantially the same project that was
approved by the City Council and referenced in the Environmental Impact Report, which was
certified by the City Council.

EVIDENCE: No subsequent or supplemental environmental impact report is required as:
a) there are no substantial changes in the proposed project which require major revisions to the
Final EIR; b) there are no substantial changes with respect to the circumstances under which the
project is being undertaken which require major revisions to the Final EIR; and c) there is no new
information which was not know and could not have been known at the time the environmental
impact report was certified as complete.

4, FINDING: This project contains a Coastal Permit, approval of which is appealable to
the Coastal Commission, as it includes development within 100 feet of a stream. Any appeal must
be filed with the Coastal Commission within 10 business days of receipt by the Coastal
Commission of notice of final local action.

EVIDENCE: City of Capitola's certified Local Coastal Plan, specifically Capitola Municipal
Code Section 17.46.110 Appeals, and the Post LCP Certiflcatlon Permit and Appeal Jurisdiction
City of Capitola map (certified August 10, 1990)

CCC Extripi+ 1
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RESOLUTION NO. 4

EXHIBIT B
AMEN DEP CONDITIONS OF APPROVAL

The permit (Application #08-014) is for amendments to Conditional Use Permit, Architectural and
Site Review Design Permit, Planned Development Permit, and Coastal Permits for modifications
that are described in the staff report for the Rispin Project Amendments March 27, 2008 City Council
meeting, including modifications to the Conditions of Approval contained herein as Exhibit B, and in
substantial compliance with the project plan set entitled “Application 08-014. Amendments to Permits
#097-95 & #05-005" (Submittal: March 27, 2008) distributed with the staff report and date stamped
March 21, 2008.

The Coastal Permit amendment incorporates by reference Resolution No. 3443 adopted March 25,
2005, which certified the final environmental impact report and adopted a statement of overriding
considerations, and approved coastal permit application #05-005, based upon adoption of findings,
conditions and a mitigation monitoring program for the Rispin development project.

Except for the following amendments to Conditions of Approval of Resolution No. 3393, the
amended project incorporates the remainder of all conditions contained within Resolution No. 3393
adopted September 1, 2004, for Conditional Use Permit, Architectural and Site Review Design
Permit, and Planned Development Permit #97-95.

AMENDMENTS TO EXHIBIT B OF RESOLUTION NO. 3393

2. The project shall be constructed in phases, with Phase 2 consisting of the Rispin

Conservatory structure and associated improvements, and Phase 1 consisting of all other aspects

of the development project. A building permit for the Phase 2 Rispin Conservatory shall not be

Consma‘\'ﬂ issued until cempletion—of the applicant pays for the engineering of the improvements to
0‘ Wharf/Clares intersection, 41%/Clares intersection, and Clares Sreet traffic calming projects, and
&X pays for their fair share of construction of the improvements. While both Phases may be under
construction at the same _time, in no case shall an occupancy permit be issued for the Phase 2

(,M$-\' OM’Conservatory prior to the City Council approval of a final Conservatory Use Program and Parking

are—eempleted—and—atse—net—any—seener—than—hﬁe—@)
\t\-\'usu 1o anaqement Proqram at a publlc heannq

gu-tsﬂc ot : The Parklng

O\WCA 30\\(!. Management Program may include a proposal for shared parkrng, shuttle program, and/or valet
parking, all of which is subject to final approval by the City Council. The Conservatory building
shall be designed for an occupancy not to exceed 49 persons.

3. Prior to issuance of a Building Permit for the Rispin Conservatory, the applicant shall submit
for City Council approval at a public hearing a Rispin Conservatory Use Program and Parking
Management Program, which details the number, type and intensity of planned usage of the
Conservatory, and which identifies adequate off-site parking supply and/or shuttle programs to
meet parking demands for peak parking demands of the combined operations of the Rispin

Mansuon and R|sp|n Conservatory Data—ee#eeted—eveﬁhe—pﬁe#z-yeaee—ehau—be—aeed—to-deﬂne

Gensewatery—ppopesed—uses- In conjunctlon wrth approvrng the use and parklng programs the

City Council shall establish maximum simultaneous occupancy of site facilities, which will revise
condition #11 below. The City Council shall approve the Rispin Conservatory Use Program and
Parking Management Program at a public hearing prior to issuance of an_occupancy building

it for the C t ,
permit tor the Lonservatory. vcc EXh|b!t _‘:-7"'“
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RESOLUTION NO. 5

pardRg—ee— [Note Condltlon 12 was deleted, as |t is |ncon3|stent W|th Condltlon/Mltlgatlon
Measures 13 and 59.]

Architectural and Site Review

15.

The plans submitted and approved for a building permit shall be in conformance with the

approved Rispin Development Project presented to the City Council on July 29, 2004 (Application
#97-95 as amended)_with modifications_contained in _the plan set presented to City Council on
March 27, 2008 (Application #08-014), which reflect but are not limited to the following specific

modifications made during the public hearing process:

Qg\-sifle
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Use of tile on all roofs rather than planted roofs on certain structures

No excavated game/exercise/laundry/storage area

Aviary eliminated from south area

Abandon in-place the meandering pathway eliminated—from—seuth—area—located in_the
Monarch over-wintering habitat.

. No formalized parking area on site; only existing paved driveway/parking area to be used

by facility operation and service vehicles in accordance with the approved Mode A/B
operation:.

Well house to be historically reconstructed, as approved by SHPQO restored, but not
expanded in any way, including no patio/hardscape addition.. No use of well house for
caretaker’'s quarters/security, or for public restrooms, or for historical/butterfly interpretive

- center. Proposed use of well house for storage/ancillary uses only. Final plans to include

historic rehabilitation of the full well house, including lattice tank enclosure. The Well House
may be relocated in close proximity to its current location, in an easterly direction in order to
save large eucalyptus trees, as approved by SHPO.

No incubation program for monarch butterflies.

South end driveway to be restored with porous material; no expansion beyond existing
dimensions.

Revised joint use parking lot design to provide a 57-space parking lot to meet combined
demand of the library and Rispin uses, while also ensuring independent access at all times
to 17 “library” parking spaces/loading zone, and 40 “Rispin” spaces during “normal” mode
and 70 spaces during possible “valet” mode.

be constructed to accommodate A dmmq room that seats a maximum of 49 people, a

standard commercial kitchen; two ADA restrooms; office and storage: and, to the extent
possible consolidate on site facilities, such as: ZEV parking, Chiller, etc.

Refined ADA-compliant access pathways through the site.

No woodburning fireplaces.

Weather Monitoring Stations may be installed as approved by the Community Development
Director.

GCCEthIt _7_
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RESOLUTION NO. 6

16. The applicant shall construct a stairway connection behind the Conservatory building that allows
pedestrians public access between Wharf Road and the Rispin-Peery pedestrian pathway. The
o;*;i&c' applicant shall modify the Rispin-Peery pathway in the area of the north driveway to provide an ADA-
W“\ compliant connection, generally in conformance with the diagram submitted }
Commission-on-November20,2003- to, and approved by the City Council on March 27, 2008. The
'bO'\C existing “driveway” between Wharf Road and the Rispin-Peery pedestrian and bicycle pathway shall
be improved with a handrail as determined by the Building Official.

17. Site work proposed for the Rispin Mansion grounds and the Clares/Wharf parking lot shall
include the following (the following description is detailed but not intended to strictly describe and
limit improvements; the project shall be in substantial conformance with the features described

below):

Rispin Mansion:
Removal of all existing utility lines underground and installation of new needed
facilities;
A note shall be placed on the final building plans indicating that the utilities shall be
underground to the nearest utility pole in accordance with Public Works Department
requirements;
Removal of asphalt, and concrete driveways/pathways, which are largely buried, and
replacement with brick pavers and/or decomposed granite pathways;

Dreiveway is Development of pervious driveway improvements within the prism of the existing

! \1 Rispin driveway that accommodates all infrastructure and circulation reguirements,

0\)‘\3 \'AC &??‘“‘ and an on-site parking/circulation area to accommodate service and operation
3ene vehicles, and including guest drop off by operator ZEV and other approved vehicles
that travel from the Clares/Wharf parking lot;

Installation of new water service, including fire and domestic lines to each of the
existing and proposed buildings, using water-saving features such as low-flow fixtures,
EPA Energy Star appliances, a recirculating fountain, and drip irrigation;

Installation of a sewer pump that will be connected either with sewer lines along Wharf
Road or Clares Street;

Grading for the proposed new buildings and parking;

No bak 4rees

need +o b2
yvemov Ccl of approval, and mitigations regarding habitat protection and restoration, tree removal,
tree protection, and replacement.
con615+cﬂ+ 1 . . : : :
red ‘MJ-:.\..nlnstaHatlon of a six-foot wrought iron fence, adjacent to the monarch butterfly habitat
""\5?“ along Wharf Road from the well house to south end property line, to separate the site
MY - 9¢€ from the road, and construction of a new wreughtiren—fence—plaste[ concrete wall
E;\-\';bi-\' l.p surrounding the remaining property to supplement the original wall ngfar the north end
around the Conservatory (wrought iron fencing final details to retyfn to the Planning
Commission for final approval); ouTSide

appea/ gsoneé
Landscaping with materials appropriate for the monarch butterfly habitat and riparian
vegetation; using native species in areas other than the Rispin Garden & monarch

area.
Incorporation of a monarch public education system: +CC Exhibit (’

(page _L,_of ZQ_ pages’
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RESOLUTION NO. 7

Rehabilitation and/or restoration of the following Rispin Garden features, using
pictures of the original:

Rispin Garden:

Rose arbor,

Sun dial,

North end rock wall near the Rispin-Peery trail,

Overlook balustrade,

Reflective pool/fountain,

Grand stairway,

Balustrade in cast stone,

Brickway and terraces surrounding the lawn and fountam
Lawn and landscaping, and

The cast stone wall along Wharf Road (existing location)

Clares/Wharf Parking Lot:

Addition of trees and entrance landscaping, to be maintained by operator

Widening of one library space nearest Wharf Rd, to serve as joint use loading space
New trash enclosure for library

New light standards in parking lot no more than 15’ tall

Resurfacing and restriping of parking lot, to achieve 2% slope

Construction of ZEV/Valet/Registration building and ZEV parking area

Installation of a gate on pedestrian path at entrance from library to Francesco housing
Designation of appropriate handicap parking spaces

fnstallation of a bus turnout along the Clares Street library frontage

18. Improvements to the structure and within the interior of Rispin Mansion shall be in substantial
accordance with the approved plans, including the 25-room schedule shown on pages-A2-1-of the
plans submitted to and approved by the City Council on March 27, 2008 (the following description
is detailed but not intended to strictly describe and limit improvements; the project shall be in
substantial conformance with the features described below):

Asbestos testing and removal, and

Testing the basement foundation, and

Strengthening the floor framing system, and
- Meeting structural requirements.

The following features of the Mansion shall be repaired ‘or restored, using historic photos,
depending on their condition (i.e., features made of wood that have dry rot will be repaired or
replaced to match existing features):

Two structurally unsound chimneys;

Doors;

Window frames and sashes;

Walls (including removing lath that supported old plaster, and restoration with drywall);
Moldings; and

Stairs and flooring.

«CC Eé(hlblt '7
ﬁpage pages




RESOLUTION NO. 8

The following shall be added to the Mansion:

New floors in bathrooms,
Hydronic heating,
Standard plumbing,
Electrical systems,
Insulation,

Gas,

Phone and cable systems.

The following shall be included in the Rispin Mansion project:

Adding new windows and new doors;

Removing and adding interior walls;

Adding a small set of stairs on the east elevation;

Adding a handicap elevator/iift along the west side of the Mansion, using best available
technology;

Removing and replacing the roof,

Rebuilding the main and secondary chimneys;

Restoring by plastering wherever needed over the concrete walls;

Removing mildew; :
Applying masonry surface conditioner; and Power washing and painting the exterior.

56. Widening of the existing driveway on the south side of the site shall not be allowed. (R-16)

U'l' ,J A handrail shall be installed on the north portion of the driveway between Wharf Road and the

ovuTsiqcl Rispin-Peery pathway_as determined by the Building Official. The existing “driveway” between Wharf

CoaéhJ Road and the Rispin-Peery pedestrian and bicycle pathway shall be |mproved with a handrail as
20ne . determined by the Building Official.

Responsible Party: Applicant shall include measure/design in the plans for the City to review and
approve.
Timing: Prior to grading permit issuance.

59. During facility operation between October 1 and February 28 of each year, the monarch
biologist shall determine whether the existing paved on-site Rispin driveway/parking area shall only
. be accessed by Zero Emission Vehicles for guest drop-off and deliveries, as outlined in the Mode
DNWU. A/B Site Operation Program discussed in the EIR. The operator shall only use ZEVs to access the
V% 6""5 ¢ site if so directed by the monarch biologist. Between March 1 and September 30, use of the site
c\?pea gone for service and operatron purposes in standard vehlcles m addition to the above, will be
acceptable § ohibiicd—thai—¢ re—op—tie—ane i
standard#eh@es}- Vehicles taller than the lowest tree canoples shall be restrlcted from entermg

the site. (R-21)

Responsible Party: Applicant shall include measure in operational documents for the City to
review and approve.

Timing: Prior to final inspection/occupancy; ongoing during project construction.

88. The applicant shall maintain an exhibit documenting and interpreting the history of the
Rispin Mansion and its place in the community within the lobby, hallway, or other suitabie location
within the Mansion. (R-48)

Temin Responsible Party: Applicant shall include design in the plans for City to d Z
C\\a % Timing: Priorto-building-permitissuance- Prior to final occupancy. %ﬁ{ E ﬁ“’éi
9“»'? tpageﬁ i pages)
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RESOLUTION NO. 9

104. The pa'rking lot at the Clares/Wharf site shall be improved to provide the proposed 57
parking spaces, net of ZEV parking/valet kiosk space and of library trash and recycling facilities.

- Although the library parking requirement under the zoning ordinance and the approved library

permit is for only 10 spaces, the joint use parking lot shall be operated to provide 17 parking
spaces dedicated for library use during library hours of operation, capable of being accessed and
used by the public independent of any Rispin Mansion parking operations. To the extent that it
would not interfere with Rispin Mansion uses, fibrary users shall be allowed to use "Rispin” spaces
that are available due to non-utilization by Rispin patrons, but may be restricted by the Rispin
operator if needed to ensure availability for Rispin uses. During library hours of operation, Rispin
Mansion lodging, wedding, and/or meeting uses shall not cumulatively demand more than 40
spaces, unless an off-site parking and shuttle system is approved by the Capitola City Council in
accordance with use permit conditions of approval, which will need to allow for separate and
independent access and use of 17 parking spaces for library users. Under any operational
scenario, employees shall be prohibited from parking in the Clares/MWharf parking lot, and the
applicant shall provide bus passes to any employee requesting such. In accordance with
conditions of use permit approval for Phase 2 use of the Conservancy, prior to issuance of a
Certificate of Occupancy Building—Rermit for the Rispin Conservatory, prior—to—issuance—of—a
Building-the applicant shall submit for City Council approval a Rispin Conservatory Use Program
and Parking Management Program, which details the number, type and intensity of planned usage
of the Conservatory, and which identifies adequate off-site parking supply and/or shuttie programs
to meet parking demands for peak parking demands of the combined operations of the Rispin
Mansion and Rispin Conservatory. In conjunction with approving the use and parking programs,
the City Council shall establish maximum simultaneous occupancy of site facilities, which will
revise condition #11.

SCC Bhlb:t e
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FROM ECOSYSTEMS WEST

' ' : May 16, 2008
Juliana Rebagliati, AICP
Comimunity Development Director
City of Capitola
420 Capitola Avenue
Capitola, CA, 95010

Subject: Biotic Review of Access Redesign to Rispin Guest Room 101 and Tree Removal
for Utility Placement on the East Side of the Rispin Mansion

Dear Juliana;

T have reviewed the proposed amendment and the proposed redesign of the access to proposed
Room 101 on the east side of the Rispin Mansion and assessed whether or not the removal of the
two big leal' maples and coast redwood tree adjacent to the back side of the mansion will result in
a loss of stream shade cover for the tiparian community along Soquel Creek, As proposed, the
pathway as shown on Aftachment A dated April 4, 2008, would not result in any removal of
existing trees and would primarily occur in the same foot print ag the existing walkway. This
proposed feature will not result in any substantial change to the biotic envivonment that presently
s found adjacent to the mansion. The buried utility corridor directly adjacent to the foundation
wall on the east side of the mansion will require the removal of three smaller sized trees as
shown on Site Plan Sheet C4.1 dated April 9, 2008. 'These trees provide minjmal shade canopy
and lean toward the mansion in an-attempt to increase sunlight capture due to shading from the
mature grove of coast redwood trees east towards the creek. None of these individual trees occur
within the riparian habitat as characierized in the project cnvironmental documents and
delineated on the above cited figure. These trees do not offer critical shade cover for the creek or
wind protection to the monarch butterfly grove to the south, As currently proposed in
Amendment to Application #08-014, these proposed project developments will not tesult in new -
biological- adverse impacts or require modification of mitigation measures and conditions
proposed for the project. ' ' '

Sincetely,
Bill Davilla, Principal

Ce: Susan Craig, California Coastal Commission

CCC Exhibit 3
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Richard A. Arnold, Ph.D.

President

Entomological Consulting Services, L#d,

104 Mountain View Court, Pleasant Hill, CA 94523-2188 « (925) 825-3784 « FAX (925) 827-1809
bugdctr@comcast.net o www.ccsltd.com

19 May 2008

Juliana Rebagliati, AICP
Community Development Director
City of Capitola

420 Capitola Avenue

Capitola, CA 95010

RE: Rispin Mansion in Capitola, CA
Effects of Tree Removal on East Side on Monarch Butterfly Overwintering Habitat

Dear Juliana:

I have reviewed the proposed tree removal plan prepared by Joe Akers regarding the
removal of two big leaf maples (9 and 12 in. diameters) and one redwood (12 in. diameter) tree
that are currently growing in close proximity to the east side of the Rispin Mansion. 1have also
evaluated any potential impacts of their removal on the Monarch butterfly’s overwintering
habitat, which is located in the southern portion of the Rispin Mansion site.

Since these three trees are located near the mansion and on its east site, they do not
provide any wind protection or other benefit to the butterfly or its overwintering habitat. Because
winter storms in the Capitola area generally come from the west and northwest, these trees do not
provide any wind protection for roosting Monarchs. Furthermore, because the mansion building
is situated between these trees and the overwintering grove, the mansion building, rather than
these three trees, would provide the wind protection. These three trees are not used for any other
butterfly activities, such as roosting or foraging, so their loss will not adversely impact the
overwintering Monarchs or its overwintering habitat.

Sincerely,

Tad L luuid

Richard A. Amold, Ph.D.
President

Cc: Susan Craig, California Coastal Commission
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