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ADDENDUM
June 10, 2008
TO: Coastal Commissioners and Interested Parties
FROM: Lisa Haage, Chief of Enforcement

SUBJECT: ADDENDUM TO ITEM 13 - CEASE AND DESIST ORDER CCC-08-CD-07
(GUALALA FESTIVALS COMMITTEE)
FOR THE COMMISSION MEETING OF June 11, 2008

Documents Received:

Documents included in this addendum are the following letters in support of the cease
and desist order:

Margery Anthony

Kristine Thomure

James D. Edwards

Richard & Jeanne Jackson

Ken Holmes

Peter & Teresa Youtz

Cheryl Thate Faconti

David Scholz

Francis Drouillard & Nanette Brichetto
10.  Larry Jacobs

11. Jo Ann Harris

12.  Mary Sue Ittner & Bob Rutemoeller
13. Linda Keir

14.  Dorothy Ruef

15.  Bill Perry

16. Dean Schuler
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Julie A. Verran

Merry & Carter Lake

James Stockton

Julie Thayer - PRBO Conservation Science

Gail Hamilton

Cyndy Solomon

Daniel Taylor - Audubon California

Diane Hichwa - Madrone Audubon Society

Ursula Jones

Norma Jellison

Marge Anthony

Warren F. Wade - Mendocino Coast Audubon Society
G. Mendel Stewart - San Francisco Bay National Wildlife Refuge
Complex/Fish & Wildlife Service

Susan Sandoval

Mirka Knaster

Richard Kuehn

Linda Bostwick & Mel Smith

John Ugoretz - CA Dept. of Fish & Game

In addition, this addendum includes a copy of a letter from Paul J. Beard of Pacific Legal
Foundation, counsel for Gualala Festivals Committee to Nancy Cave, dated June 10,

2008.

Attached to this letter are 11 letters in support and 2 letters from the Gualala

Festivals Committee stating that the GFC will not block any trail easements during the
day and that the GFC will clean up debris after the show.

Changes to staff report for CCC-08-CD-07:

Commission staff recommends revisions to the Cease and Desist Order. Language to
be added is shown in italic and underlined, as shown below:

Page 22, new subsections to First Respondent’'s Defense section, should read as

follows after paragraph starting “The Gualala River is within the Commission’s

retained permit jurisdiction (See Mendocino County Post Certification map for LCP —

Exhibit 11)...”

2.

The Proposed Fireworks Display involves the Placement of Solid Material

The launch requires the placement of solid materials on the ground so that aerial
shells can be released. The shells are launched from mortars using black
powder charges. The lift charge and shell are placed at the bottom of a mortar
that has either been buried in the ground or affixed to a wooden rack. Therefore,
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the proposed fireworks display meets the definition of development as it involves
the placement of solid material on land.

3. The Proposed Fireworks Display Causes a Change in Intensity of Use of Land

The subject property is currently used as a vertical pathway to the Gualala Bluff
Trail and as a parking lot for guests of the Surf Motel. The proposed display will
require current use to discontinue before, during and after the event. The public
may not be allowed precluded from use of the vertical pathway during any ste up
time and it is also possible that guests may be limited from ingress and egress
from the Motel. The display will physically displace other existing uses with an
entirely different sort and intensity of use. Therefore, the proposed fireworks
display meets the definition of development as it causes a change in intensity of
use of land.

4. The Proposed Fireworks Display causes a change in intensity of use of water or
access thereto
The placement of the proposed fireworks display may result in the displacement
of the public wishing to use the vertical pathway to the Gualala Bluff Trail. Use of
the trail may be prohibited before and during the display. The vertical pathway
provides public access to the Gualala River. Thus, the proposed display meets
the definition of development because it causes a change in the intensity of use
of water or access thereto.

Page 29, subsection 2.0, Identification of Subject Properties should read as follows:

One specific property where this Order applies is 39170 South Highway One,
Gualala, Mendocino County, APN 145-261-12 (hereinafter “subject property”).
However, this Order is not limited to that property. This Order applies to anywhere in
the Coastal Zone where Respondent may seek to undertake unpermitted development
of the sort described in the following section,

Page 29, subsection 3.0, Description of Threatened Unpermitted Development Activity
should read as follows:

The threatened unpermitted development activity consists of the staging of a
fireworks display and the launch and/or detonation of fireworks shells and other
pyrotechnic devices in a manner that has the potential for significant adverse impacts to
coastal resources pursuant to the Commission’s Temporary Events Guidelines without
the benefit of a coastal development permit from Mendocino County or from the
Commission for the activity. The fireworks are currently proposed to be launched
and/or detonated over the Gualala River and the Gualala River estuary.
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Page 31, subsection 12.0(B) should read as follows:

B. Cease and desist from undertaking or threatening to undertake the staging of
a fireworks display and the launch and/or detonation of fireworks shells and other
pyrotechnic devices in the Coastal Zone in a manner that has the potential for
significant adverse impacts on coastal resources, pursuant to the Commission’s
Temporary Events Guidelines without first securing Coastal Act authorization.

Page One, Substantive File Documents, No. 3 should read as follows:

3. Exhibits 1 through 14 of this staff report

Page Six, Footnote No. 2 should read as follows:

These findings also hereby incorporate by reference Section 1 of the May 30,
2008 staff report (“Staff Recommendation and Findings for Cease and Desist Order”) in
which these findings appear, which section is entitled “Summary of Staff
Recommendation and Findings.”



June 1, 2008
In Support of Item #13 of June 11 Agenda

California Coastal Commission

Attn: Peter Douglas, Executive Director
45 Fremont St., Suite 2000

San Francisco, CA 94105

Dear Commissioners:
| much appreciate your taking action in response to our report that Gualala fireworks at
that time and place were detrimental to nesting seabirds in their last stand on nearby

National Monurent rocks.

Flreworks are also a threat to the unique fresh water lagoon formed by the Gualala
River so -called “estuary”.

Dr. Peter Baye’s studies of latter prove that - unlike almost all of Califomia’s other
estuaries - that of the Gualala River is for much of the year a closed, freshwater
ecosystem, a LAGOON.

itis NOT flushed by sait water of the nearby ocean, except during the few months of
the rainy season, usually starting in Oct. or so.

Any debris from fireworks therefore remains in the lagoon until then.

For decades, fireworks on the Fourth have been readily visible at nearby Pt. Arena’s
working harbor, ecologically a very different environment.

We hope you will be able to hait this July’s planned fireworks on Gualala’s river bluff
thus helping us protect our rich diversity of wildlife.

Many thanks for your attention and consideration.

Sincerely,

i,

.
_ 1 N ll e e
MargeryAth ' \ f 3 »h

POB 1469 |
Gualala, CA 95445, U Junes 2008 3-___,,4

CA COASTAL CGis' s 2500
LEGAL DNk



“In support of Iltem 13 of the June 11th agenda.”

June 1, 2008

California Coastal Commission

Attn: Peter Douglas, Executive Director
45 Fremont St., Suite 2000

San Francisco, CA 94105

Thank you for taking action on this very important issue. | am especially concerned
about the effects of the night time explosions on the nesting seabirds on Gualala Point
Istand.

We can already see fireworks; shot off over a working harbor in Point Arena a few
miles to the north. As a business owner in Gualala, | appreciate the Gualala Festivals
Committee (GFC) efforts to bring business to our commumty However, | don’t want
this to occur at the expense of our sea birds.

I live 5 miles northwest of Gualala at an elevation of 1100 feet. | could not only see
the Gualala fireworks the last 2 years, but they were so loud my pets ran for cover.
How could this not disturb the seabird nesting so close to the explosions?

Thank you for hearing this issue and being willing to take action, even if it is sure to
be perceived as unpopular.

Thank you for helping us protect our wildlife.

Sincerely,

Nt Tlonume_

Kristine Thomure
P.0. Box 309

35830 Tan Bark Road
Gualala CA 95445

JUN 9 3 2008

CA COASTAL CC i, -

———

EGEIVT ™



IN SUPPORT OF ITEM #13 OF THE JUNE 11TH AGENDA

June 1, 2008

California Coastal Commission

Attn.: Peter Douglas, Executive Director
45 Fremont St., Suite 20001

San Francisco, CA 94105

Thanks to the Coastal Commission for “stepping up to the
plate” and taking action to prevent the Gualala Festival
Committee (GFC) from releasing fireworks over the Gualala
River estuary on July 4th. Such a fireworks display is an
inappropriate activity at this time and place. I know that the
Commission is under great pressure from various political
groups to allow this display. Please resist such pressure!

I am a resident of the “Mendonoma Coast” and I strongly
oppose this activity. Potential damage to the Gualala River
Estuary and to nesting birds in the area is real. I attend the
fireworks display at the Point Arena pier and appreciate that
it is an environmentally acceptable alternative to the GFC’s
plans for Gualala.

I deeply resent the implication of the GFC and their
supporters that opposition to their plans is unpatriotic and
destructive of so called “property rights.” Your proposed

Cease and Desist order is a proper application of a balanced
approach to this problem. I believe that your proposed order is
clearly within the purview of the CCC. I thank you for your
efforts and assure you that you have very many supporters
behind you.

MECEIVE]) s sidaont

JUN 03 2008 P.O. Box 1338
Gualala, CA 95445

CA COASTAL COMMISSION
LEGAL DIVISION



Richard and Jeanne Jackson
Post Office Box 1029
Gualala, Ca 95445
Phone 707 884-1760

In support of Item 13
Of the June 11™ agenda

California Coastal Commission

Attn.: Peter Douglas, Executive Director
45 Fremont St., Suite 2000

San Francisco; CA 94105

Dear Mr Douglas,

We are writing to express our complete support for the cease and desist action,
which would prohibit the Gualala Festivals Committee from setting off a fireworks
display without applying for a CDP..

The first-ever fireworks-in Gualala were set off in 2006 and caused much harm to
- our wildlife, particularly the nesting seabirds on Gualala Point Island. Despite the pleas

of local citizens, including ourselves, the Gualala Festivals Committee arrogantly set
them off again last year.

- The Gualala Festivals Comm1ttee is NOT Gualala. It is a group of local
landowners and businessmen. Our attempts to negotiate a 4™ of July celebratlon that :
wouldn’t cause harm to our wildlife were spurned.

We brought our concerns to various government agencies. Initially it Iooked like

they would help but, in the end, none were willing to stop the fireworks display.

We understand that it is an unpopular stance to stop a fireworks display. It takes
courage. We thank the CCC for its courage. We thank you for listening to the concerned
“residents of Gualala and our neighbors to the north and south. And we thank you for

helping us protect our wildlife. -

With decp appreciation,

“‘/"' =2 G2 e S
Rlchardan Jeanne Jac P

EGEIVE

CA COASTAL COMMISSION
LEGAL DIVISION




In support of item 13 of
the June 11" agenda
California Coastal Commission '
Attn: Peter Douglas, Executive Director
45 Fremont St., Suite 2000

San Francisco, Calif. 94105

Dear Sir:

| write to thank you for your service to the state that has protected so much of
the flora and fauna native to the coast of California. And also | urge you to
approve a Cease and Desist order directing the Gualala Festivals Committee
to delay their plan for fireworks displays over the pristine estuary at the mouth of
the Gualala River. As a citizen of this region of the coast, lucky to be living at
The Sea Ranch on the northern Sonoma County coast, | have over the years
become increasingly aware of the importance of all animal and plant life to the
health of the total environment. | don’t oppose fireworks in general but believe
that the evidence gathered by credible friends, neighbors, and government
experts shows that this display, at this particular place and time of year is
inappropriate and even harmful to portions of the marine birdlife along our
coast. Our beautiful Gualala Point Regional Park, of which the estuary is a part,
is a treasured natural habitat for ail kinds of birds and mammals. It happens to
be adjacent to the community of Gualala where a small group of entrepreneurs
of the community has taken it upon themselves to organize and finance this
fireworks display even in the face of objections by other members of the
business community. There are also large numbers of the general populace
in both Mendocino and Sonoma Counties who prefer to leave the natural
environment undisturbed by the loud explosions, flashes of light and unknown
chemical debris that may drift into the estuary. Your demand for a Coastal
Development plan is justified in my opinion for this “new” (two years old)
significant activity that affects two counties and unknown numbers of species of
birds, animals and plants. :

Sincerely,

s
0. Box 635 ECEIVE D

Gualala, Calif. 95445 ‘
JU JUN 03 2008

CA COASTAL COMMISSION
LEGAL DIVISION



In support of Agenda ltem #13

To: '
California Coastal Commission

Attn: Peter Douglas, Executive Director
45 Fremont St., Suite 2000

San Francisco, CA 94105

From:

Peter and Teresa Youtz

36700 Mariners Drive

PO Box 322

The Sea Ranch, California, 95497

Dear Coastal Commission,

Thank you very much for considering a Cease and Desist Order in the case of
Gualala Festival Committee’s intention to once again hold fireworks over the
Gualala River Estuary. | have followed the developments of this issue over the past
two years that their fireworks have been held, and it seems clear that there is
demonstrable damage to the environment caused by this event. Especially
damaging is the effect on nearby nesting seabirds, as shown by the study done by
the Audubon Society last year. The health of the Gualala River Estuary is also
threatened by this event.

We are not opposed to fireworks in general, nor to any patriotic demonstrations,
but if the Audubon Society has clear evidence that birds are harmed by such
displays, they should be stopped. There is already a truly “traditional” fireworks
event that takes place up the Coast over a working Harbor. There is no real
community need for the GFC event, and only limited community support for it. The
Gualala Festivals Committee is simply a group of individual business owners who
can afford to hire lawyers. This organization does not have any official connection
with the people of Gualala.

We appreciate the existence of the CCC and we value alf efforts to keep our
beautiful coastal environment save for wildlife as well as humans, and to insure
that future generations can enjoy the California Coast for many years to come.
Again, we thank you for your commitment to Coastal environmental health for the

good of all.
Sincerely, . Eﬂ [E @ E J E D
j ‘\Z:;\' JUN 0 3 2008
.24—4-/7 — CA COASTAL COMMISSION

Peter and Teresa Youtz ( LEGAL DIVISION



In Support of Item 13 of the June 11™ agenda

Cheryl Thate Faconti
P. O. Box 1483
Gualala, CA 95445

June 1, 2008
Dear California Coastal Commission Members,

Thank you for issuing the cease and desist order d1rect1ng the Gualala Festivals
Committee from undertaking a fireworks display this 4™ of July, without a coastal
development permit.

As a full time resident of The Sea Ranch and a person who cares about wildlife, 1 feel it is
important to address this coneern. The fireworks are over the Gualala estuary and the
nighttime explosions disturb nesting seabirds on nearby Gualala Point Island and are
inappropriate in this locale.

There are fireworks, shot off over a working harbor, in nearby Point Arena. The
fireworks in Gualala are anything but “traditional”, as they have only been done for the
past two years. The fireworks in Point Arena are the “tradition” in our area.

Thank you for your willingness to take action, even if it is perceived as unpopular.
Thank you for helping us protect our wildlife.

Thank you for caring.

Jhete dacont

Cheryl Thate Faconti

ECE \WE@

JUN 0 3 2008

CA COASTAL COMMISSION
LEGAL DIVISION



June 2, 2008

Mr. Peter Douglas, Executive Director
California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105

Dear Mr. Douglas,

Jtem 13 of the Coastal Commission's June 11* meeting is due to a few local business owners using the
cover of patriotism to flout the will of many of their neighbors and customers who feel that their
proposed-fireworks event is simply a matter of “wrong place, wrong time.”

The small, growing coastal town of Gualala has as it's front yard the beautiful and fragile Gualala River
Estuary. The Estuary is a vital incubator for the River's threatened (locally endangered) salmon fishery.
It provides a place of shelter and food source for other coastal wildlife such as River Otters, Osprey,
seals and various sea birds, some of which nest among the neighboring off-shore California Coastal
Monument rock formations. And, as you know, last year's fireworks resulted in the abandonment of
some of these nests.

I am writing to you with the hope that the Commission, as guardian of California's fragile and
threatened natural coastline, will take the appropriate steps to put an end to this inappropriate,
damaging and divisive activity.

Thank you, Mr. Douglas, for your attention to this matter and for all that you do to preserve California's
magnificent coast.

Very truly yours,
%;& > .
ECEN
David Scholz ‘ ; .
JUN 0
36835 Greencroft Close 3 2008
The Sea Ranch CA COASTAL COMMISSION
LEGAL DIVISION

Mail address: 1548 Klamath Drive
Sunnyvale, CA 94087
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- June 11" Agenda
JUN 0 3 2008 L Commission Ceasc and Desist Order
No. CCC-08-CD-07
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CACOASTALUM‘S{ON

Peter Douglas, Executive Director Francis Drouillard
California Coastal Commission : and Nanette Brichetto
45 Fremont Street, Suite 2000 2021 Shady Lane
San Francisco, CA 94105 Novato, CA 94945

Re: Gualala Fireworks

Dear Mr. Douglas,

The Gualala fireworks displays during Independence Day celebrations have been shown
to cause protected sea birds on Gualala Point Island to abandon their nests, which results
in predation of the abandoned eggs and chicks. Thus, the impact of Gualala's
Independence Day fireworks should be construed as an illegal "take."”

All attempts to work with the private Gualala Festivals Committee to develop less
environmentally harmful alternatives have been met with scom, hostility and legal
confrontations. There are several good alternatives to Independence Day fireworks in
Gualala that are available, namely:

1) Have the displays outside the nesting season on Gualala Point Island, perhaps
over the Labor Day weekend, or

2) Have an Independence Day laser light show over the estuary/lagoon, or

3) Coordinate events with Point Arena, the traditional location for Independence
Day fireworks along the so-called Mendonoma coast.

The last alternative is likely the best since it is the traditional approach and it
accommodates the broadest spectrum of our coastal community. Those that want a
reprieve from the hustle and bustle of the Bay Area can enjoy peace and quiet in Gualala.
Those that enjoy Independence Day fireworks can go to the Point Arena where displays
in the working harbor at Arena Cove do not harm natural resources.

Since other responsible federal and state agencies have failed to address the illegal takes
on Gualala Point Island, we applaud the Coastal Commission's efforts to protect our
natural resources within the California Coastal National Monument, Furthermore, we
fully support staff's recommendation to issue a cease and desist order as well as their
reasons for making that recommendation.

Again, we want to thank the Commission and its staff for addressing this issue, and
encourage the Commission to approve Cease and Desist Order No. CCC-08-CD-07. We

~ also believe it would be helpful if the Commission requested a presence by California

Fish and Game wardens during Gualala's Independence Day activities.
Thank you so much for hearing us out.

Sincerely,

._ O“ . Fetrers Divis avd
‘ 7 7{/’ ed Naviede fnite



_ . H ECEIVE @
Larry Jacobs JUN 0 4 7008

2059 Mastlands Drive :

Qakland, CA. 94611-2755 o : CA COASTAL COMMISSION
tel. 510-531-1228, fax 510-531-6558 LEGAL DIVISION
larryjacobs@pacbell.net

June 3, 2008

California Coastal Commission

Attn: Peter Douglas, Executive Director
45 Fremont St., Suite 2000

San Francisco, CA 94105

Dear Mr. Douglas;

| am writing you to urge your support for item #13 on the June 11" agenda, i.e.
denying a fireworks permit to the Gualala Festivals Committee. | base this
position on several grounds;

1) The estuary of the Gualala River is an unspoiled area and it could be overrun
by spectators and cars. Past ‘festivals’ have been know to have excessive
drinking of alcoholic beverages and the related unconstrained behavior usually
associated with public drunkenness.

2) The long series of light bursts and sonic explosions near Gualala Point Island
will have a deleterious effect on the fauna. There are over a dozen species of
birds which nest on or near that point and they can't just take a night off for the
Festival.

3) It is an entirely inappropriate location for a fireworks show. This has been a dry
winter and the grasses are already tinder in June.

. In sum, since we can see the fireworks show at Point Arena, it seems that this
Gualala ‘show’ is unnecessary as anything but a dollars oriented tourist draw. In
all good conscience, | urge you to deny the permit.

Thank you for your consideration of this matter.

Respectfilly Submitted;

Lar
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CALIFORNIA COASTAL COMMISSION
CA COASTAL COMMISSION
ATTN...PETER DOUGLAS, EX. DIRECTOR 1FCGAL DIVISION

45 FREMENT ST SUITE 2000
SAN'FRANCISCO, CA 94105

RE: CEASE AND DESIST ORDER GUALALA FESTIVALS COMMITTEE... FIREWORKS DISPLAY
WITHOUT COASTAL DEVELOPMENT PERMIT

GENTLEPEOPLE:
IT IS APPRECIATED THAT YOU ARE WILLING TO PROTECT THE RIGHTS-OF LOCAL PEOPLE,

I’VE LIVED AND WORKED IN GUALALA FOR OVER 35 YEARS. TRADITIONALLY ENJOYING
THE FIRWORKS HELD IN WORKING HARBOR AT PT ARENA, CA., 15 MILES NORTH OF
GUALALA, CA. THEIR WEEKEND OF PARADE, ACTIVITIES HAVE BEEN GOING ON FOR
OVER 40-50 YEARS AND I' VE PARTICIPATED IN MANY OF THEIR ACTIVITIES.

I’'VE WORKED IN REAL ESTATE SALES/ AND MANAGEMENT AND HAVE NOTED THAT THE
HOMES RENTED DURING ANY HOLIDAY PERIOD, FOR PAST 40 YEARS, HAS BEEN FULL

"OCCUPANCY. PEOPLE CAME TO THIS COAST AREA FOR HIKING, WALKING, BIRD
WATCHING, WHALE WATCHING, ARTS ACTIVITIES AND STARGAZING. NEVER, NEVER
HAVE THEY COME FOR FIREWORKS OVER PRIME GUALALA RIVER ESTUARY.

NOICE POLLUTION OVER UNSPGILED ESTUARY OF GUALALA RIVER PLUS-ASH, PLUS
RESIDUE OF FIREWORKS DISPLAY 1S TOTALLY UNNECESSARY.

FIREWORKS IN THIS LOCALE ARE TOTALLY INAPPROPRIATE.

THANK. YOU FOR HELPING PROTECT THE PRECIOUS TRAIL AL ONG THE BLUFF OF
GUALALA AS WELL AS PROTECTING THE WILDLIFE IN THIS AREA.

SINCERELY

O BOX 403
GUALALA, CA, 95445
(707) 884-3308
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June 2, 2008
Re: CCC-08-CD-07
CA COASTAL COMMISSION Jtem 13- June 11 CCC meeting
LEGAL DIVISION Support Staff Position

California Coastal Commission
45 Fremont St., Suite 2000

San Francisco, CA 94105 ‘ - JUN 0 4 2008
Attn: Peter Douglas, Executive Director

RECEIVE 0

CALIFCRMN,
N COABTAL ZCOMMISSIO
Dear Mr. Douglas and Commissioners: )

We appreciate that the California Coastal Commission has been willing to consider the effects to coastal
resources of shooting fireworks off in downtown Gualala in July. We have lived in Gualala since 1989

and during our time in this community have been impressed with how our community works together for
the good of all. The decision of the Gualala Festivals Committee (GFC), a group who for a very long time
chose to keep the names of the members a secret, to have a fireworks display has been the most divisive
issue in our community that we can remember. Many people felt that a fireworks display was not in
keeping with the reason why people visit this area: for peace and solitude and to enjoy the natural beauty
of the area. Others felt that it was not neighborly to mount a new fireworks display since traditionally

Point Arena, a short drive north, had a popular street fair and fireworks display that they solicited funds

for each year.

- The GFC has not been willing to accept input from any of the opponents. After they set off fireworks the
first time, there were new questions about the impact on nesting birds. The very thorough seabird and
marine mammal monitoring study supervised by BLM and Fish and Wildlife in 2007 validated that birds
were indeed stressed by the fireworks and there was abandonment of nests as a result. There are
additional concerns about the residue of the fireworks in the Gualala River, a fresh water lagoon for most
of the year, an unusual coastal resource that needs to be protected. We oppose the fireworks for all these
reasons.

In addition as regular users and supporters of the Gualala Bluff Trail we thought it unfortunate for the trail
to be shut down at a time when there were many visitors to downtown Gualala who could enjoy the
wonderful views available from it. We were very pleased last year when the Commission staff asked the
GFC to-apply for a CDP hoping that a compromise could be found that would prevent harm to wildlife
and the Gualala River, keep the Gualala Bluff Trail open, and bring our community together once again.
Instead the GFC decided to defy the Commission and shoot off fireworks without a permit and even
though they were advised to apply for a permit for fireworks for future events, have not done so. We
strongly support the staff report and hope the Commission will direct the Gualala Festivals Committee to
cease and desist from undertaking a fireworks display over the Gualala River lagoon without the required
coastal development permit.

Sincerely,

Wy dhaltto (54 e

Mary Sue Ittner and Bob Rutemoeller
- P.O. Box 587
Gualala, CA 95445



LINDA KEIR
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This letter is in support of Item 13 on your June 11 agenda.

E% JUN 05 2008 @
CA COASTAL COMMISSION
LEGAL DIVISION

June 4, 2008

California Coastal Commission
Peter Douglas, Executive Director
45 Fremont Street, Suite 2000

San Francisco CA 94105

Dear Peter Douglas;

I have lived in Gualala for 36 years and enjoyed countless displays of fireworks from
the Point Arena pier. I have also enjoyed equal hours quietly birdwatching in the
Gualala River estuary and along its adjacent shores. Local residents are fortunate to
have these activities available in two diverse, yet nearby, locales.

Let us not conﬁse one locale for the othet, however. One cannot mix fireworks
with bird habitat and expect the avian population to keep bouncing back.

I support your opposition of the Gualala Festival Committee’s bid to bring fireworks
to the Gualala River mouth, and applaud your courage in doing so. I speak for many
local residents (not to mention the birds!) when I thank you for your restraint and
wisdom.

Sincerely,

Tl

Dorothy Ruef
32830 Highway One
Gualala CA 95445



This letter is in support of item 13 on the June 11 agenda.

ECEIVE

JUN 0§ 2008

June 6, 2008

CA COASTAL COMMISSION
LEGAL DIVISION

California Coastal Commission
Peter Douglas, Executive Director
45 Fremont Street, Suite 2000

San Francisco CA 94105

Sir;

Although the criticism of the recently begun fireworks in Gualala focuses on
offshore rocks and islands, the Gualala Estuary, in early July, also teems with
breeding and nesting wildlife of many species. The concussion and flash of
fireworks terrorizes these animals as well. The Festival Committee recommends
leaving pets at home, but the animals in the estuary are at home and can’t escape.
The shock of the fireworks in the present location is spectacular only in its
ignorance.,

Please do what is necessary to return the estuary to its former tranquility-and
thank you for your time in hearing and considering this issue.

Sincerely,

Wamt
;O | ) ;
i Ll P

Al L

)
i

Bill Perry R
32951 Highway One
Gualala CA 95445



Dean Schuler ‘%E@ E V E @

P.O. Box 1711
Gualala, CA 95445-1711 JUN 0 5 2008

707-785-3415 CA COASTAL COMMISSION
Windnc2@hughes.net LEGAL DIVISION

In support of Item 13 of the June 11th agenda.

June 4, 2008

California Coastal Commission

Attn: Peter Douglas, Executive Director
45 Fremont St., Suite 2000

San Francisce, CA 94105

Dear Mr. Douglas and Coastal Commissioners:

| apologize that | am not able to personally attend the meeting on June 11 in Santa Rosa to express my
concerns about the proposed July 4™ fireworks display presented by the Gualala Festivals Committee (GFC).

First of all, | would like to thank you for taking a stand to help the voiceless seabirds that have been directly
affected by the previous 2 fireworks displays. | happen to live with a direct view of Gualala Point Island and
have enjoyed for nearly 20 years the variety of seabirds and other wildlife that use it as a sanctuary to nest and
roost. | moved to The Sea Ranch/Gualala area because | enjoy the peace and quiet plus the natural beauty of
the surrounding area. Pt. Arena, a mere 15 miles away, has a wonderful venue for displaying fireworks that
does not affect nesting seabirds as it is a working harbor with no seabird colonies in the cove and the wildlife is
used to human interaction. Gualala's estuary and the nearby nesting birds are used to being undisturbed and
the sudden booms and flashes of fireworks causes all sorts of havoc.

GFC's reported increase in business in Gualala due to the fireworks is unfounded and, to date, has not been
substantiated by GFC. Several store owners have reported a loss in business the past 2 years. As most GFC
members are large property owners within Gualala, several proprietors fear their rental agreements will be
affected if they speak out against the fireworks. People come to this part of the coast for its natural beauty and
wildlife, not for a 20 minute display of noise and flash. There are many other ways to display patriotism which
would not cause abandonment by nesting seabirds.

Again, thank you for taking a stand in support of our wildlife; | hope you will act in concert with the California
Department of Fish and Game and BLM/USFWS. Please issue the Cease and Desist Order to prevent this
year's fireworks display and be prepared to follow-up with enforcement as the members of the GFC don’t
appear to pay attention to threats and feel as if they are above the law.

Sincerely

Lo S0,

Dean Schuler
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June 5, 2008 W 13, June 11, 2008

Commission Cease and Desist Order No. CCC-08-CD-07
Gualala Festivals Committee, Gualala, Mendocino County
SUPPORT STAFF

Peter Douglas

Executive Director RECE IVED
California Coastal Commission Ju

45 Fremont Street, Suite 2000 N 0.6 2008
San Francisco, CA 94105-2219 COASTA-IFORNIA

STAL COMMISSION
Dear Mr. Douglas,

Many thanks to you and your staff for your work on this complex issue. [t goes beyond
fireworks. The activities of the Gualala Festivals Committee strike at the heart of the Coastal
Commission's mission, the creation of viable [.ocal Coastal Plans. In 2002, the Commission took
two important actions on behalf of Gualale. It approved the Gualala Town Plan as an addition to
the Mendocino County LCP, and it approved a staff letter of protest to the State Water Board re
applications to extract large amounts of water from the Gualala and Albion Rivers to send south
in waterbags. The waterbag proponent withdrew his application in December, 2002.

The activities of the Gualala Festivals Committec and allies, under various guises, began early
in 2003 with a proposal to hold fireworks on the river-mouth barrier beach in Gualala Point
Regional Park. This was rejected in both 2003 and 2004 by Sonoma County, which sent a letter
citing environmental and access problems. The letter cited possible harm to birds and animals
rearing young all around the estuary, and restriction of public coastal access during fireworks
setup. This is important, because it shows that GFC et al. knew or should have known that
wildlife could be harmed, but in 2005 set off simulated cannon and musket fire from downtown
Gualala, fireworks on the estuary bank in 2006, and cannon during the day and fireworks at ni ght
in 2007,

Looked at in the light of the 2002 CCC documents, all the GFC et al. activities can be seen as
attempting to roll back the Gualala Town Plan and set the stage for further large industrial
schemes on the scale of the waterbag praposal.

Following this letter are five pages of relevant cxtracts from the Gualala Town Plan section of
the Mendocino County LCP. The Commission approved the GTP in March, 2002; it is the most
up-to-date part of the county LCP. The GFC fireworks and associated activities attack the town
plan’s goals and policies on trails, coastal access, and environmental protection.

The GTP calls for a Gualala Bluffiop Trail extending clear to the Gualala River Bridge and on
upriver to Gualala Arts, It also calls for development of coastal accesses north of downtown. The
Redwood Coast Land Conservancy has taken up scveral offers to dedicate in addition to the
Gualala Bluffiop Trail, but because of the lawsuit agamst the downtown portion of the ttail, and
the problems with the fireworks, RCLC is hampered in its work on the other accesses, and
reluctant to take on more.
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Happily, the Coastal Conservancy today announced a new grant to RCLC. The GFC activities
and associated negativity have made RCLC’s work more expensive, even with much local public
support in donations, materials and labor. I served on the RCLC board for several years, and for
several more as an advisor.

The general public has become intimidated and reluctant to use local trails, or even to walk on
local streets as much as they used to. My family has lived near the fireworks launch site in
downtown Gualala since 1972. T have personally witnessed a great decline in public pedestrian
use in our neighborhood and throughout the community. Meanwhile, abalone hunters use many
informal accesses that are not marked or officially open; this is unsafe.

The GTP calls for protection of wildlifc. A dream of my late mother’s was to get our yard
certified as a National Wildlife Federation Habitat. I learned and listed many different species
that live there for a 2006 application, which succeeded, [ obscrved distress and declining
numbers of birds and animals after the 2006 and 2007 fireworks, especially mice. They are food
for hawks. This year, for the first time in a great many years, the Red-Shouldered Hawks are not
here. Fewer Ospreys fly past my windows with fish for their young.

The GFC causes economic impacts. Here is just one example, The Patriot Days in 2005, which
featured cannon firc and a mock gun battle on the clinic’s heliport; the 2006 fireworks, and the
2007 downtown cannon blasts behind the hotel disrupted a craft and art fair that took place three
times a summer for many years, around the Sundstrom Center. This year it was replaced with
onc fair, at Gualala Arts, well off Highway 1, The blow to local artists and crafters was such that
a women’s service club is trying to get another fair started, to lessen the economic hit on women.

The other GFC festival is a lighted truck parade during the winter holiday scason. This may
also need a permit. Large trucks speed though our neighborhood honking their horns.

Please issue the proposed Cease and Desist Order, to help insure conformance with the Gualala
‘Town Plan and the whole county LCP.

Yours smf.erely.

() tlnac,

Julie A, Verran
P.O. Box 382
Gualala, CA 95445-0382

Enclosure; GTP extracts

Cc : R. Merrill, Eureka
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LCP EXTRACTS RELEVANT TO FIREWORKS CEASE AND DESIST ORDER

County of Mendocino Coastal Element Section 4.14 - Gualala Town Plan

[ ...] Many coastal views are presently blocked by buildings. Some redevelopment is likely to
occur on the wes! side of Highway 1 In the future, since several of the existing buildings do not
take advantage of their spectacular settings. Future redevelopment should provide greater
access 1o views of the river and coastline. Additionally, a public access easement has been
acquired along the bluff of the Gualala River, west of the commercial district. Development of a
public coastal trail within the easement will offer access to spectacular views of the river,
Gualala Point beach and the Pacific Ocean.

Goal G2.1-1: To preserve and enhance the rural, coastal character of the town of Gualala, to
better integrate future development with the natural surroundings, to protect and restore coasial
views, and to improve public access to the coast.

There follows a section, omitted here, showing how the Gualala Town Plan changed former
commercial Zoning in the downtown to mixed use and planned development zonings which
allow residential as a principal permitted use, and which are more restrictive than the previous
zoning,

Goal G2.4-3: To provide guidelines for new development and public improvements which inspire
creativity and enhance the character of Gualala's commercial district by encouraging
development that is in harmony with the natural, coastal setting of the town,

Goal G2.4-4: To encourage the preservation and enhancement of coastal and river views and
the provision of public access to these views.

2.6 RECREATION, COASTAL ACCESS AND TRAILS )
Since the recreational demands generated by residents and visitors in the Gualala Town Plan
area are met, in large part, by facillties located outside of the Town Plan area, the discussion of
recreation, coastal access and trails includes areas outside of the Gualala Town Plan
boundaries.

At present, Gualala has few community recreation facilities. Recreational facilities serving
Gualala residents and visitors include Bower Park, a community park operated by Mendocino
County, the baseball diamond on Old Stage Road, which is owned by the Arena Union
Elementary School District, and Gualala Point Regional Park in Sonoma County. Access to the
Gualala River for swimming, fishing and boating is obtained in several locations, by permission
of the property owners or by trespass. Local residents and visitors presently use many such
“informal” resources for recreation. As development intensifies, these resources may be
eliminated, while at the same time, increased demands are placed on existing recreational sites.

The two special event facilities in Gualala are the Gualala Community Center and the Gualala
Arts Center, both operated hy private, non-profit boards. The communily survey questionnaire
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Jor the Gualala Town Plan indicated strong interests in develapment of additional
communily/recreation facilities, including a teen center, senior center, town park, swimming
pool, athletic center and library. As Gualala continues to grow, it is essential that additional
community and recreation fucilities be provided 1o serve residents and visitors.

The coastline of the Gualala area is widely varied, with rocky coves, sandy beaches, seastacks,
islands, and promontories. The Coastal Element identifies ten locations for public coastal access
along the twelve miles of coast extending from Iversen Road to the Gualala River (Figure 2.1).

Despite the number of coastal access points designated in the Coastal Element, coastal access is
limited relative 1o the number of residents and visitors in Gualala and neighboring areas. The
Anchor Bay Beach shoreline access is presently accessible ta the general public upon payment of
a day-use fee. Coastal access can be obtained at Serenisea with permission of the owners.

Frescriplive rights for shareline access exist in two locations in the Gualala commercial district
(behind the Surf Motel and immediately south of the Breakers Inn). Informal coastal access (i.e.,
across private property) is obtained at several other locations, including Getchell Cove, St.
Orres Beach, Cooks Beach, and at the Gualala River bridge. Coastal access is also available at
Gualala Point Regional Park in Sonoma County (day-use fee).

At present, there iy no public access to the blufftop in the commercial distrier of Gualala,
Although limited views of the coast are avallable hetween the buildings and across vacant
parcels, the bluffiop and riverbank are only accessible with the permission of private property
owners, The Coastal Element addresses this problem by designating a bluffiop trail, located
alang the bluff's edge on the western portion of the commercial prapertles from Seacliff Center
and extending south to the Gualala River bridge (LCP Policy 4.12-13). A 25-foot wide public
access easement along the lop of the bluff has been obtained for much of the designated Gualala
Bluff Trail.9 :

Additionally, a deed restriction has been made to ensure the continued protection of a
prescriptive access easement providing vertical access 1o the river al the Surf Motel site.
Prescriptive access has been acknowledged by the property owners and the California Coastal
Commission for vertical access to the river at the Breakers Inn. |

9A4 nonsprofit land trust, the Redwood Coast Land Conservancy, was established with a primary goal of
consiructing. operating and maintaining the Gualala Bluff Trail. The California Coastal Commissian approved
acceptance of the public access easements by the Land Conservancy. :

At present in Gualala, no pedestrian access facilities connect neighbarhoads. commercial areas.
recreation facilities and areas aof scenic beauty. A major goal of the Gualala Town Plan is to
creale a more pedesirian-ariented community by providing pedestrian walkways and irails. Such
walkways and trails would provide increased recreational opportunities for residents and
visitors, while decreasing reliance on automobile transit and relieving traffic congestion.

Goal G2.6-1 To ensure that as future develo»ment occurs within the Gualala Town Plan area,
additional recreation and coastal access facilities are developed.
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Goal G2.6-2 To encourage development of a broad range of recreational and cultural
opportunities and community facilities for residents and visitors.

Goal G2.6-3 To encourage development of diverse opportunities for recreation and enjoyment of
the natural environment by residents and visitors to the area by providing public parks,
recreation facilities, and public access to beaches, the Gualala River, and areas of special
natural beauty.

Goal G2.6-4 To encourage development of a network of pedestrian trails, bike paths and/or
equestrian trails which link existing and future neighborhoods, commercial areas, and visitor
accommodations to recreational facilities and areas of natural beauty.

Goal G2.6-5 To encourage development of the Gualala Bluff Trail within the public access
easemenls on the bluff of the Gualala River.

Goal G2.6-6 To encourage development of a coastal trail which connects the Gualala and
Anchor Bay commercial districts, linking the pedestrian walkways of the Gualala Highway 1
Streetscape Plan with coastal access points and trails designated on the land use plan map.

2.7 PROTECTION OF ENVIRONMENTAL RESOURCES

The Gualala area is rich in natural resources including pure air. In the past, the timhered
hillsides formed the backbone of the area's economy. Now, the scenic qualitics and recreational
opportunities of the area attract both residents and visitors to Gualala. A primary goal of the
Mendocino County Coastal Element and the Gualala Town Plan is to concentrate development
within urbanized areas, in an effort to prolect resource lands in the outlying areas. Al the same
time, it is necessary 1o recognize and protect sensitive environmental resources within
designated development areas.

The Gualala River estuary/lagoon iy one of the primary environmental resources in the Gualala
Town Plan area.in It is a fragile ecosystem which provides habitat for numerous species,
including the anadromous steelhead trout. The river offers numerous recreational opportunities
and is a key element in scenic vistas from Highway 1 and other properties in Gualala. The
Coastal Element's environmeniully sensitive habitat area (ESIA) policies apply to the Gualala
River which includes the following ESHAs: anadromous fish stream, wetlands, riparian areas,
habitals of rare and endangered plants and animals.

Protection of the river is offered through policies enforced by various state regulatory agencies,
including its designation as a Special Treatment Area, which requires timber harvesting
practices that protect the natural and scenic resources of the area. In addition to the river,
sensitive resources in the Gualala Town Plan area include tide pools, the coastline, three major
gulches (China, Robinson and Big Gulch), and riparian habitat associated wilh stream courses
and wetlands.
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Goal G2.7-1 To protect land used for timber and crop production outside of the Residential
Reserve area and environmental resources, including the Gualala River estuary/lagoon, stream
corridors, riparian areas, and wetlands from incompatible development,

The tawn of Gualala is located on the mouth of the Gualala River and gffers magnificent views
of the headlands, sandy beach and rocky reef of Gualala Point, the estuary/lagaon and wetlands
of the Gualala River, and a broad expanse of the Pacific Ocean. Much of the viewshed is located
in Sonoma County and is protected as a county park. Development on the west side of Highway 1
obscures views of the river and acean for travellers on Highway 1 through much of the
commercial district. There are several hills and plateaus in town which pravide coastal views of
exceptional quality, particularly on the eastern hillslopes. In turn, development on the hillsides
has the potential to be highly visible from many locations,

Goal G2.7-2: To resiore, enhance and protect coasial views in the Gualala commercial district.

Goal G2.7-3 To ensure that water extractions do not adversely affect fisheries habitat.

t0According 10 Bill Cox, Fisheries Biologist ar the California Department of Fish and Game, the mouth of the
Gualal River is an estuary, At times, a sand bar forms, creating a lagoon. The following passage is excerpred from
the “Sea Ranch Gas & Water Company Supplemental Water Supply Application 26146, prepared by Dept. of
Waler Resources Northern District for State Water Resources Control Board (Sept 1988): The Gualala River
terminates at the ocean in what is defined as a drowned valley estuary because of its relatively deep inlel from the
ocean. That the Gualala terminates in an estuary, however, applies only during the high flow periods when the river
mouth is open 10 the ocean. During the remainder af the yedr, the mouth becomes a coastal lagoon, sealed off fram
the acean by a barrier sandbar.,

Under the Policies section of the Gualala Town Plan, this applies:

G3.4-12 Service and loading areas shall incorporate appropriate techniquex Jor visual and noise
buffering from adjacent uses. Areas which generate objectionable noise and odors shall be
located where they will not disturb occupants within, or adjacent to, the development.

Coastal Access and Trails

G3.7-2 The Gualala Blhuff Trail shall be developed within the 25-foot wide public access
easements located along the blyff edge west of Highway 1. Offers to dedicate easements for
public access shall be oblained to provide for the completion of the Gualala Bluff Trail
consistent with Coastal Element policies and in consultation with the Redwood Coast Land
Conservancy or other managing agency for the Gualala Bluff Trail.

G3.7-3 The parcel located on the north bank of the Gualala River, immediately north of the
Gualala River Bridge and west of Highway 1, should be acquired for protection of natural
resources and public access purposes by the County, State Parks, Callrans, a non-prafit land
trust, or some other public agency or private association, ar managed for protection of natural
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resources and public access purposes by its owners. Potential development on the site includes
development of the Gualala Bluff’ Trail; fish and wildlife habitat management; limited parking
Jor public fishing, and access for launching small craft such as canoes, kayaks, rowboats or
small boats utilizing trolling-type motors.

{f and when such acquisition occurs. the parcel shall be classified as Open Space in the

Land Use Plan, Prior to development of any public access facilities on the site, a management
plan shall be prepared, in accordance with Coastal Element public access policies, to ensure the
long-term protection of natural resources and maintenance of the property. Development of the
Grualala Bluff Trail on this parcel may involve use of the Highway 1 right-of-way or acquisition
of an easement along the blyff of the Lower Mill site east of Highway 1 10 ensure the prolection
of enviranmentally sensitive habital areas along the Gualala River estuary,

G3.7-4 A pedestrian and bicycle trail which links Gualala and Anchor Bay and connects to
coastal access trails shown on the Land Use Plan maps shall be developed within Highway 1
and Old Caast Highway (CR #513) rights-of-way and easements acquired for public access.

G3.7-5 A pedestrian trail providing public access for fishing, hiking, and swimming shall be
developed on the north side of the Gualala River from Highway 1 to the easternmast boundary of
the Gualala Arts Center property. Offers to dedicate easements for lateral access shall be
acquired consisten! with Coastal Element access policies and Section 66478.1 et.seq. of the
California Government Cade. lf feasible, this trail shall connect to the Gualala Bluff Trail.

G3.7-6 Based on an inventory of existing and potential trail alignments, a netwaork of trails shall
be designated which connects commercial areas, neighborhoads, visitor accommodations, areas
of scenic beauty, and recreational facilities. Priority for trail alignments shall be along public
and private road rights-of-way and trails that are currently in use, Access easemens shall be
acquired from property owners on a voluntary basis (i.e., gifis, open'space and conservation
easements) as conditions associated with development (i.e., deed restrictions, offers to dedicate),
or by direct property acquisition. Trails shall be developed and maintained by the County, State
Parks, Caltrans, a non-profit land trust, or some other public agency or private association. .

G3.7-7 GMAC shall review, evaluate, and prioritize the Offers lo Dedicate (OTDs) and Deed
Restrictions which the Coastal Commission has obtained through the coastal permit process
within the GTP planning area,

G3.8-5 The biolagical productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms and for
the protection of human health shall be maintained and, where feasible, restored through, among
other means, minimizing adverse effects of waste water discharges and enirainment, controlling
runoff, preventing depletion of ground water supplies and substantial interference

- with surface waterflow, encouraging waste water reclamation, maintaining natural vegetation
byffer areas that protect riparian habitats, and minimizing alteration of natural streams.
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Merry & Carter Lake
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California Coastal Commission

Attn: Peter Douglas, Executive Director
45 Fremont St

Suite 2000

San Francisco, CA 94105

Dear Mr. Douglas,

We am writing to you to thank you for taking action to stop the fireworks display in
Gualala. As residents of the coastal community, we appreciate all the natural beauty.
Our ‘job’ as human beings is to preserve the beauty and diversity. We cannot risk the
destruction of precious habitat. Nesting birds are frightened, understandably, as well as
all other wildlife.

PLEASE STOP THESE NEEDLESS DISPLAYS!!! THEY PRESENT A DANGER TO
OUR WILDLIFE, and uitimately to humans as well.

Respectfully yours, ; ;
Moy ) Lavtr ok

Merry and Carter Lake
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June 3, 2008

California Coastal Commission

Attn: Peter Douglas, Executive Director
45 Fremont Street, Suite 2000

San Francisco, CA 94105

Dear Mr. Douglas:

We live in Anchor Bay, and I've enjoyed the fun of fireworks all my life; but as part of living
here on the edge of the Pacific we greatly appreciate the presence of so many hundreds of
wonderful birds.

I feel it is enormously important to protect and nurture the wonderful blessing we have of
our spectacular variety of beautiful, graceful, charming bird activity. To put that in
jeopardy by an insensitive, thoughtless blast of one evening of fireworks in Gualala seems to
be a perversion of values. And to what end?

Please prevent the 4™ of July fireworks at Gualala point. Those fireworks would just be one
more thing that separates those who care for and appreciate nature, history, culture and
those who don’t care about any of that and just want to have a loud, noisy, yahoo for a
couple of hours.

Thank you for being available to help out with this. Protect our birds and other wildlife,
and make our community safer and more sensitive to the things that matter and make it
great to live here and to enjoy the rich natural life that we do here in this wonderful and
spectacular part of the California coast.

Again, thank you for your help.

Yours truly,

STl

James R. Stockton
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California Coastal Commission
Peter Douglas, Executive Director
45 Fremont St., Suite 2000

San Francisco, CA 94105

RE: Gualala Point Island seabirds and fireworks
Dear Mr. Douglas,

I am writing on behalf of PRBO Conservation Science to provide information that may be of
interest to the Commission in their deliberations on Item 13 of the June 11, 2008 Commission
meeting agenda regarding fireworks and wildlife disturbance.

PRBO Conservation Science is dedicated to conserving birds, other wildlife and ecosystems
through innovative scientific research and outreach. Our scientists have been conducting
research in marine ecology in the North Pacific for over 30 years. Our research includes studies
of bird breeding ecology at several California locations. One project involves disturbance
monitoring of seabirds breeding on Alcatraz Island in San Francisco Bay. Our comments below
on the current issue reflect what we have observed during our studies.

We have observed fireworks to cause disturbance to breeding and roosting seabirds on Alcatraz,
including Brandt’s and Pelagic Cormorants and Western Gulls. Bird responses have included
flushing from roosting and nesting sites, alarm calling, being aggressive towards neighboring
birds and general agitation and panic responses. We have always observed disturbance when we
have monitored during fireworks displays. Impacts of disturbance can include nest exposure and
predation, increased bird stress levels and associated physiological effects, interrupted care of
young (feeding, brooding, etc.), and mortality of young during colony agitation. Effects of
disturbance on seabirds can also be cumulative. Cumulative effects of disturbance are difficult
to quantify, but can change how birds respond to future disturbance (e.g., increased sensitivity
levels). Cumulative effects of disturbances over a breeding season can lead to lower
reproductive success, nest abandonment, or even abandonment of an entire breeding colony.

It is difficult to compare the impact of fireworks on one breeding colony to another due to many
different factors, including frequency and type of disturbance that birds may be subjected to,
environmental effects increasing existing stress levels, etc. However, Alcatraz is a very urban
colony; I would suspect that cormorants at a more remote colony such as Gualala Point Island in
Mendocino County would be even more sensitive to disturbance. For example, incidental
observations by PRBO biologists have noted that cormorants on the offshore Farallon Islands
appear to be more sensitive to disturbance than those on Alcatraz.
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I have looked at the report of disturbance to Gualala Point seabirds in 2007
(http://www.blm.gov/ca/st/en/prog/blm_special areas/ccnm.html), and it appears to be a
thorough monitoring effort. It is often difficult to pinpoint exact causes in our branch of marine
science, since it is nearly impossible to conduct controlled experiments in the complex systems
and large spatial scales in which we work. However, the photographic documentation of active
cormorant nests prior to the fireworks display in 2007 and abandoned cormorant nest sites
afterwards seems compelling evidence that the fireworks very likely influenced breeding birds
negatively. I am unaware of any similar nest abandonment at other cormorant colonies during
that period in 2007 in central California; there are several colonies that are monitored regularly,
some by PRBO and some by the U.S. Fish and Wildlife Service.

Active protection of seabird colonies is critical to the maintenance of seabird populations, by
providing sufficient undisturbed breeding habitat to produce young. Our studies have indicated
that limiting both marine and air-based disturbance is important. Additionally, effects of human-
caused disturbance on seabird breeding colonies may vary under different environmental
conditions. For instance, climate variations that negatively affecting marine feeding conditions
may increase birds’ physiological stress levels and may intensify effects of disturbance felt by
the birds, resulting in poor reproductive success, or even in nest abandonment. Brandt’s
Cormorants all along the coast in 2008 have been exhibiting atypical breeding behavior with
sporadic repeated nesting attempts that are not very synchronously timed, and breeding numbers
are down. We are currently unsure what combination of environmental factors may be causing
this.

We appreciate the opportunity to comment on this issue and hope that a solution can be reached
which errs on the side of caution with regards to nesting seabirds.

Sinécrely,

Julie Q;ZW W-/

Seabird Ecologist
707-781-2555, x317
jthayer@prbo.org

Cc: Nancy Cave, California Coastal Commission
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June 6, 2008

California Coastal Commission
4E Fremant, Suite 2000
San Francisco, CA 94105-2219

FAX 415 904-5400
Re: Commission Cease and Desist Order No. CCC-08-CD-7

Dear Commissioners,

I live in Gualala, and am one of a number of people who live here who are concerned about the (now
proven) effect of firewarks on nesting birds that are in the National Manument on Gualala Pe, Island.

The members of the Gualala Festivals Committee are used to having their own way here, The local -
‘paper tends to support what they want, but at least the Editor prints letters with opposing
viewpaints. This was not the case with the Santa Rosa Press Democerat. Letters specifically addressing
and refuting the serious misinformation about the Bureau of Land Management's study contained in
the Pacific Legal Foundation's article in the "Close to Home” column were not printed.

. Members of the Sea Ranch (which is. except for a county border. part of our community), were
vilified by members of the Gualala Festival Committee at a town meeting last year. Many local people
do not want the fireworks, including the many businesses that lost a lot of money on what had been
traditionally one of the best weekends of the year.

The Sea Ranch Stewardship Task Force for the protection of seabirds and wildlife in the Nationa)
Monument was recently given an award for their work by Rick Hanks, the Manager of the Bureau of
Land Management's California Ceastal National Monumnent for “invaluable assistance in monitoring
seabirds and marine life on the rocks and islands of the Sonoma County coast”. These are not mean
people out to spoil the Gualala Festivals Committee's fun, and those of us in Gualala are not being
"led" by a group of Sea Ranchers as reported in an article in the Press Democrat.

t

Thank you for taking on what the local and county government will not.

Sincerely,

M’Héﬂ“&da)] | RECEIVED
Gail Hamilton
PO Box 455 JUN 0 6 2008

Gualala, CA 95445 s? ﬁ%‘ﬁgm :\S con
707 884-3807 : COASTAL COMMISSIO

a1l
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Attn: Peter Douglas, Executive Director

45 Fremont St., Suite 2000 JUN 0 9 2008
San Francisco, CA 94105
’ CA COASTAL COM
LEGAL DIVISlg:\fil%:"GN

Dear Sir,

Thank you for considering action against the Gualala Festival Committee's
Fireworks display on July 4™ on the bluff overlooking the Gualala River. | am
very concerned about the effects of the noise of the display on the nesting
seabirds on Bird Rock off shore. | believe the birds should be protected.

The Gualala Festival Committee (GFC) is a self appointed group of business .
owners who for the past two years have taken it upon themselves to stage 4"
of July events in Gualala. The fireworks, have taken place during the past two
years despite a petition signed by 200 + people in 2006 and 2007 who were
concerned about the effects on the nesting sea birds.

“An Independence Day fireworks display is held every year in Pt. Arena which
is 12 miles north of Gualala. They have been held there every year for many
years, so | feel that we don't need another display especially when our
seabirds could be affected.

Thank you

Cyndy Solomon
46531 Fish Rock Rd.
Gualala, CA



%Audubon CALIFORNIA 765 University Avenue

Sacramento, California 95825

E \\ﬂ E Tel: 916-649-7600
E @ Fax: 916-649-7667
JUN 09 2008 www.audubon.org

ASTAL COMMISSION

June 9, 2008 | CACOA LEGAL DIVISION

Mr, Patrick Kruer, Chairman

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

Re: - Staff Recommendation and Findings for Cease and Desist Order: CCC-08-CD-07,
Gualala Festivals Committee

Dear Chairman Kruer and Members of the Commission:

On behalf of Audubon California, our 48 local chapters and more than 100,000 members and friends statewide
we support and urge your adoption of the above mentioned Cease and Desist Order. It is appropriate for the
Commission to exert its full administrative, regulatory and enforcement authority to make certain that the
events of the July 2007 fireworks display, which led to a significant impact on nesting seabirds, does not re-
oceur,

Our science staff reviewed the “Seabird and Marine Mammal Monitoring Response to a Fireworks Display at
Gualala Point Island, Sonoma County, CA, Moy to August, 2007 by USDI Bureau of Land Management and the
Fish and Wildlife Service and The Sea Ranch California Coastal National Monument Stewardship Task Force. The
report is impressive in its scope and detail. Based on our detailed review the bird related impacts present
significant and unacceptable threat to California’s environment, especially in the area within the jurisdiction of
the California Coastal Commission. Without hesitation we conclude that nest abandonment by Brandt's
Cormorants observed in the study is significant and very likely points to similar impacts by other species Iess
observable in the area.

While it is not likely that this particular event will not cause extinction of any species, the bird populations_
included in the study do not have options for other places to breed. We are observing a disturbing trend in the
health and overall viability of seabird nesting colonies that depend on rocky offshore habitats along the
California coast due quite probably to changing food regimes linked to ocean conditions. Additional stresses in
their habitat will only worsen these trends.

We are very disappointed that the Gualala Festivals Committee chose to ignore the law and are apparently
proceeding with their event again this year. It is now clear their actions led to a diminishment of value of an
important wildlife resource. This must not happen again. While we voice our strong oppesition to any re-
occurrence of last year’'s experience we would he pleased to help identify alternatives to an over-water
fireworks display during the most sensitive time of the year for breeding seabirds.

Some may argue that this situation pits the needs of the environment against the important and valued tradition
of fireworks in celebration of America’s independence. This is a false choice. On July 4" as Americans we



celebrate freedom through our independence as a nation. But freedom comes with responsibility to those with
whom we live, stewardship for the environment and respect for the rule of law. Clearly it is not responsible for
us to knowingly harm the environment when alternatives are so readily available.

Thank you for your consideration of our views.

Dm‘.ﬂ‘ 3,,)51

Daniel Taylor

Director of Public Policy

Cc: Peter Douglas, Executive Director, California Coastal Commission

Nancy Cave, Northern California Supervisor Enforcement Program, California Coastal Commission
Madrone Audubon Society
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California Coastal Commission
Peter Douglas, Executive Director
45 Fremont St., Suite 2000

San Francisco, CA 94105

RE: In support of Agenda Item 13 of June 11, 2008
Gualala Point Island

Dear Mr. Douglas and Members of the California Coastal Commission,

I am writing on behalf of Madrone Audubon Society and its nearly 1800 members in
Sonoma County. We thank the California Coastal Commission for stepping forward to
protect the environment of northwestern Sonoma County and the environs of Mendocino
County immediately to our north. We have the responsibility to protect that area of our
county and of the California Coastal National Monument and stop disturbance of the
wildlife there. Through your action we have the opportunity to protect the seabirds
from a recent discretionary activity of fireworks that is being promoted by a small group
of individuals, Gualala Festivals Committee, at the expense of many.

Madrone Audubon Society members and other birders of the area participated in a study
in 2007 that is continuing in 2008 to document scientifically the behavior of birds and
marine mammals using Gualala Point Island, during their nesting season and during any
disturbances that occur during the observation period.

We want to confirm that birds are nesting on the island now. On May 7, 2008 we
observed the first nest of Brandt’s Cormorants visible from our vantage point. There are
nests of Brandt’s Cormorants, Western Gulls, Pigeon Guillemots, and Black
Opystercatcher at this time. Dr. Gerard McChesney has done the USFWS yearly flight
along the coast to photograph colonies of seabirds and covered the area of Gualala Point
Island on June 3, 2008. He has indicated that the number of Brandt’s Cormorants’ nests
on this stretch of coast is down significantly despite the appearance of good ocean
conditions for feeding. For this reason, minimizing factors known to disturb nesting
assumes an even greater importance.

We support your action of Agenda Item 13 and thank you again for protecting coastal
resources for all the citizens of California.

Sincerely,

@ (e Mc@*—

Diane Hichwa
Conservation Chair of Madrone Audubon Society
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Ursula Jones : 134 Sunset View Road
Los Gatos, CA 95038
June 7, 2008

California Coastal Commission

Att: Peter Douglas, Fxecutive Director RECEIV™™N
45 Bremont St., Suite 2000 JUN @ & .
‘San Francisco, CA 94105 CALIFOR -

Re: Fireworks in Gualala COASTAL COMwiw 4
Dear Mr.Douglas,

as a former 10-year resident of The Sea Ranch and a current property owner in
Gualala, | have fought against the fireworks since the idea was first raised in 2003 or
2004. That shows that the applicants are wrong to call it “traditional”,

What is traditional is the fact that the fireworks have always been held one or
two days late in Point Arena, 15 miles to the North — the delay allows “more bang for the
buck”.

1 am very familiar with (Jualala Point Island, having walked the coastal bluff for
many years. The mixed bird colony is very unique since the birds can breed there
undisiurbed by terrestrial predators, without being submitted to “shock and awe”. 1 think
that is more important than giving tourists a few minutes of “oohs and ahs”,

The whole fireworks proposal was originally cooked up by the Redwood Coast
Chamber of Commerce. One of the current proponents has a long-standing fcud against
the city of Point Arena, so it is about local politics morc than anything else. And the
breeding birds are the innocent victims.

I strongly urge the California Coastal Commission to decide against the
fireworks. '

Sincerely,

Ursula Jones
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Home Phone/Fax (707) 875-3788

Chair Kruer and Commissioners:

1 am writing regarding Item 13. Comimission Cease and Desi rder No, CCC-08-
CD-07 (Gualala Festivals Committee, Gualala, Mendocino County. Public hearing
and Commission action on proposed Cease and Desist Order directing the Gualala
Festivals Committee to cease and desist from undertaking or threatening to undertake
development without the necessary coastal development permit, including, but not
limited to, conducting a fireworks display over the Gualala River estuary or 39170 South
Highway One, Gualala, Mendocino County (APN 145-261-12) (NC-5F)

1 support the staff report and findings and request that the Commission take the action {o
issue a Cease and Deslist Order to the Gualala Festivals Committee and the property
owners where the planned 2008 July 4th fireworks display will be conducted,

The proposed 2008 fireworks are a Demonstrated Adverse Effect on nesting
seabirds and form a basis for issuing a Cease and Desist Order:

During the 2007 fireworks display, a monitoring study was undertaken of Gualala Point
Island. The island is a Califoernia Coastal National Monument and provides habitat for
colonial nesting seabirds, many of which are endangered or threatened under both State
and Federal Endangered Species Acts.

The final report on the 2007 fireworks display was prepared by US Fish and Wildlife
Services seabird blologist Gerry McChesney and the Bureau of Land

Management ecologist Jim Weigand. Before publication this report was peer reviewed by
Point Reyes Bird Observatory and US Fish and Wildlife Service. It was then released as a
scientific treatise, The report is solid science.

Chief among the seabirds monitored during the 2007 fireworks were Brandt's
Cormorants, which have a long, late nesting season such that In early July, Brandt's
Cormorants still have eggs or chicks that have not fledged on their nests. Associated with
the 2007 fireworks display, nest abandonment occurred and eggs and chick demise by
predators occurred due to the nests being unprotected by adults. The 2007 fireworks thus
constituted a Demonstrated Adverse Effect on these endangered seabirds and the
proposed 2008 fireworks will similarly constitute a Demonstrated Adverse Effect.

The Gualala River estuary and environs are both an ESHA and the offshore island ~
Gualala Point Island is a designated CA Coastal Ntl Monument, These fireworks would be
a sighificant adverse impact to ESHA, marine resources and the biological productivity of
coastal waters,

The ﬁndings of tl:le 2007 manitoring report by USFWS and BLM is ane basis upon which
the Commisslon is mandated to require that the Gualala Festival Committee apply for a
Coastal Development Permit (CDP) for the 2008 fireworks display, Having elected not to

apply for a CDP, the findings form one basis for the Commission to issue 2
Desist Order for the 2008 fireworks display. ue a Cease and
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NORMA JELLISON

RECEIVED
JUN 0 9 2008

CALIFORNIA
COASTALCOMMISSION

tireworks are Development under the Coastal Act. The GFC having not applied
for same and intending to go forward with the fireworks display, is a basis
for the Commission issuing the Cease and Desist Orde:

The fireworks display activity in 2007 and the same activity planned for 2008 were
without the benefit of application for a Coastal Development Permit or the granting of
one. The 2007 activity and that planned for 2008 did and will harm resources within the
coastal zone. :

The fireworks display clearly constitutes a discharge of gaseous and solid waste into
coastal watars (fireworks) and a change in intensity of land use and access as a portion
of the Coastal Trall - the Gualala Biuff trail ~ will be blocked from public access during the
fireworks. This constitutes development under the Coastal Act, Sec 30600.

Further, blocking of public access to the Coastal Trail - the Gualala Bluff Trail is
unaccaptable, illagal without permit under the Act and previously authorized coastal
development permits. This forms another basis which mandates the CCC to take action to
issue the Cease and Desist Order, the Festival Committee having refused to seek a
Coastal Development Permnit, as required under the Act.

Please do not give credence to the assertions that this firewarks d!splatx iz anafl or
nothing situation with no alternatives to having a celebration of July 4% The
Mendonoma (Mendocino-Sonoma) coastal community has historically (as early as 1984)
enjoyed fireworlcs in Point Arena cove, a commercial harbor without nearby nesting
seabird cotonies.

The Gualala Festivals Committae, Is a sinall group of local business owners that seem to
have usurped authority. They have craated a donneybrook and much community upset,
by making their decision to host the fireworks in defiance of the Coast@al Act requirements
for permits a (false) cause celebre of patrictism, I believe the community wifl happily
trave! 16 miles back to the original location of celebrating the 4th of July. Sad that these
folks are being manipulatad by the Pacific Legal Foundation to attack and defy the CCC
?;“d the Coastal Act. The money would be better spent supporting a relocation of the
reworks.

Thank you for issuing the Cease and Desist Order,

Yours truly,

.

Norma Jell

C Peter Douglas, Executive Director
Charles Lester, Senior Deputy Director

FRX NO. : 7878753799 Jun. 89 2088 B2:52PM P2
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Rita Babaran

From: Nancy Cave

Sent:  Tuesday, June 10, 2008 10:45 AM

To: Rita Babaran

Subject: FW: RIGHTS of citizen owners of County and Federal public lands

email correspondence - Nancy

From: marge [mailto:marganth@mcn.org]

Sent: Tuesday, June 10, 2008 9:42 AM

To: Nancy Cave

Cc: marganth@mcn.org

Subject: RIGHTS of citizen owners of County and Federal public lands

GFC and its lawyers from Pacific Legal Foundation have sent articles to various newspapers, stressing GFC property rights and value of fireworks for tourism,

Surely property rights end—at individual property boundaries
{ or community boundary IF most of Gualala wanted fireworks.- - many do not).

Fireworks by their nature drop solid waste beyond those boundaries.
Explosive noise also cannot be contained..
With respect to their claim that fireworks essential for tourism value:

More people in the U.S. go outdoors and travel to enjoy WATCHING wildlife than all who buy hunting and/or fishing licenses,
s0 our richly diverse wildlife from steethead to seabirds should have the most sustained tourism value.

Gualala seems to be sending widespread message that they favor fireworks over any concern/respect for wildlife.

Since The Pacific Legal Foundation has threatened the CCC with a Restraining Order regarding Gualala's right to shoot fireworks with resultant debris falling into the
Gualala Lagoan -and probably the Sonaoma Cao. Regional Park just west of it,

We thank the CCC for defending the RIGHTS of citizen owners of those areas.

The line dividing Sonoma and Mendacino counties runs down center of Gualala River. - Gualala doesn’t own ANY of the river and its Lagoon, so has NO RIGHTS to dump
debris there.

The public also owns the CA Coastal National Monument, which was set up to protect nesting and roosting seabirds so we also have RIGHTS to protest anything
disturbing those birds.

If Gualala were to shoot rockets, etc. up ONLY over Gualala the GFC MIGHT have the right to inflict that debris and explosive noise on everyone and their pets, IN
Gualala. : :

But since those explosive sounds reverberate well beyond Gualala's boundaries, again they are violating the RIGHTS of their NEIGHBORS and owners of public lands
without consuitation, permission, nor any concern - just hostile claims of THEIR rights.

Many of us public owners are very grateful fo the CCC for carrying out its mandated implementation of the Coastal Act,

because the GFC and Gualala's rights STOP at their boundaries- well short of the publicly- owned Lagoon, Regional Park and CA Coastal National Monument.- all
impacted to some degrea

by Gualala fireworks in 2006 and 2007
Thank you for your attention and concern,
Sincerely,

Marge Anthony

POB 1259
Gualala, CA 95445

6/10/2008
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45 Fremont Street, Suite 2000 LEGAL DIVISION
San Francisco, CA 94105

David Jensen Re: Cease and Desist Order CCC-08-CD-07

President Dear Mr. Douglas:

Tony Eppstein ' s

The Mendocino Coast Audubon Society continues to be

Vice-President
ice-Presiden concerned about the proposed Fourth of July fireworks near

Tanya Smart Gualala Point Island. We support the Coastal Commission
Secretary ruling requiring a Coastal Development Permit for this activity,

and recommend that no such permit be issued until it is shown
%‘;g;’siﬁile that the effects of the fireworks on the seabirds can be mitigated.

Since no CDP has been requested for 2008, we agree that a cease
and desist order should be issued to the Gualala Festivals

Board Members: . ; i i
oarc Membets Committee, such order be enforced with legal action if necessary.

" Jeanne Coleman

Charlene McAllister The 2007 surveys of seabird nesting on Gualala Point Island were
Art Morley _ carefully and thoroughly done, as reported in

Don Shephard http:/ /www .blm.gov/ca/st/en/prog/blm_special_areas/cenm.html
Virginia Wade These surveys showed that nearly ten percent of the Brandt's

Cormorant nests on the Island were abandoned shortly after July
6th, most probably as a result of the 2007 fireworks. The
Brandt's Cormorant is a federally protected species of concern.

Warren Wade

The cumulative effect of human activity on seabirds has heavily
reduced their numbers and their breeding success over the
relatively short period since European colonists came to the new
world. The high rate of nest abandonment in 2007 presages the
total loss of the Gualala Point Colony in the near future if the
Gualala fireworks continue as planned.

We believe that there are several good alternatives to launching
fireworks over the Gualala River. The displays could be
. relocated to the northern side of Gualala, and launched to the
north, or better yet, a combined Point Arena ~ Gualala display
could be held in Point Arena Harbor where fireworks have been
enjoyed since 1984 with minimal harm to seabirds. '

Sincerely, o '

Warren F. Wade, Conservation Chair
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
San Francisco Bay National Wildlife Refuge Complex
9500 Thornton Avenue
Newark, California 94560
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June 9, 2008

California Coastal Commission
Attn: Nancy Cave

45 Fremont St., Suite 2000 CA COASTAL COMMISSJON
San Frgncxsco, CA 94105-2219 LEGAL DIVISION

RE: Gualala fireworks display
Dear Commission Members,

The U.S. Fish and Wildlife Service would like to express concern about upcoming planned
fireworks displays in the vicinity of the town of Gualala, the Gualala River mouth, and Gualala
Point Island, Mendocino and Sonoma counties. This area is important for certain sensitive
species of wildlife, particularly breeding and roosting seabirds and harbor seals. Gualala Point
Island is an important seabird breeding colony for Brandt’s Cormorants and Western Gulls, with
smaller numbers of nesting Pelagic Cormorants, Black Oystercatchers, and Pigeon Guillemots.
The island also serves as an important roosting site for endangered Brown Pelicans, and is used
as a haul-out for harbor seals. The cliffs and islets along the Gualala coast between Collins
Landing and the Gualala River mouth are important nesting areas for Pelagic Cormorants and
Pigeon Guillemots. The waters just off the Gualala River mouth are a foraging and staging area
for a small population of threatened Marbled Murrelets, seabirds that nest in old-growth forests
but otherwise live in nearshore ocean waters. Murrelets have been nearly eliminated from the
southern Mendocino and Sonoma County coasts, and the Gualala River mouth birds are some of
the last remaining in that region.

Seabirds and marine mammals are well-known for their sensitivity to human disturbance. Close
approaches from humans on foot, boats or aircraft, and loud noises, have been recorded to cause
large-scale disturbances that can lead to nest or site abandonment. As recorded in a report by the
U.S. Bureau of Land Management and U.S. Fish and Wildlife Service (Weigand and McChesney
2008), the Gualala Point Island seabird colony was monitored before, during and after the
Gualala Festival Committee’s fireworks display on 6 July 2007. This monitoring documented
significant disturbance to the nesting seabirds there. In addition to the disturbance recorded
during the fireworks display, monitoring demonstrated a high rate of Brandt’s Cormorant nest
abandonment in the days immediately following the fireworks display. Much, if not all, of this
abandonment was apparently due to disturbance caused by the fireworks display.

We understand the public interest and value of Independence Day celebrations, including
fireworks displays. However, such activities should be conducted when and where they pose

TAKE PRIDE" k
INAMERICA



Commission Members
Page 2
June 9, 2008

little to no risk to natural resources. Unfortunately, the location of the Gualala Festival
Committee’s fireworks display in 2007 was within a very sensitive wildlife area with
documented ‘significant disturbance. Other sensitive resources in the area, such as threatened
Marbled Murrelets, were not monitored and also may have been affected.

The Brandt’s Cormorant colony on Gualala Point Island is one of only a few located along the
coast between Point Arena and Bodega Bay. This species is more common along other portions
of the California coast but is'more limited by available nesting habitat in that region. As
described in Weigand and McChesney (2008), the Gualala Point Island cormorant colony has
declined substantially over the past two decades. Thus, protection of the colony is important to
prevent extirpation and allow numbers to be restored. The colony also has significant public
viewing and educational value because of its close proximity to mainland vantage points.

A survey conducted by the U.S, Fish and Wildlife Service and other cooperators on June 2, 2008
counted 62 Brandt’s Cormorant nests on Gualala Point Island. This count is only slightly lower
than at this time in 2007, despite greatly reduced numbers in 2008 at many other colonies in
northiern and central California. Thus, this colony continues to be important in the region.

Thank you for your time and consideration. If you have any questions, please contact Gerry

Gerry McChesney of my staff at (510) 792-0717, x222 or gerry_mcchesney@fws.gov.

Sincerely, :

G. Mendel Stewart
Manager, San Francisco Bay National Wildlife Refuge Complex

cc via email: Ryan Olah, Ecological Services Office, Sacramento, CA
Rick Hanks, Manager, California Coastal National Monument
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Attn: Peter Douglas, Executive Director
45 Fremont Street, Suite 2000

San Francisco

California 94105

Re: In support of Item 13 on the June 11™ Agenda
Dear Mr Douglas:

I am a resident of Gualala and I oppose the plan of the Gualala Festivals Committee to continue sétting
off fireworks into the Gualala River estuary during nesting bird season.

The Gualala Festival Committee arose from the mists of oblivian and started imposing “festivals” on
our small community three years ago (beginning with revolutionary war reinactments!). GFC is made
up of a small group of men who think they know what is best for everyone else and therefore have no
need to consult with the rest of the community. They try to say that just the residents of The Sea Ranch
oppose the fireworks, but that is incorrect. They claim it benefits local merchants, but that is incorrect.
And of course, they go to the fall back of most bullies these days, it is patriotic.

My main point of opposition is the presence of nesting bird. Why even take a chance on disturbing
them? I have suggested that they shoot off their explosives on Labor Day when the birds are gone.
That suggestion has been ignored.

Their attorneys claim that this is a Gualala tradition. It is not. The tradition is to go to the fireworks
display in Point Arena, our next closest town that has had fireworks displays for as long as I can
remember. I have found no one who can explain why we need to compete with Point Arena.

We live just above town, south of China Gulch. Each explosion reverberates through our forest as a
deafening sound. It is painful to me as a human, and I cannot imagine how it sound to the many bird

species and deer, raccoon, skunks, and others who share the land with us. It saddens me.

Please recommend that the California Coastal Commissioners vote to impose a Cease and Desist Order
on the GFC on June 11.

Thank you for your assistance in this matter that effects both the community and its environment.

Sincerely,

Susan
P.O.Box 430
40900 Old Stage Road
Gualala, CA 95445
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6 June 2008

California Coastal Commission
45 Fremont St., Suite 2000 _
San Francisco, CA 94105-2219 .

attn: Peter Douglas, Executive Director
Dear Members of the California Coastal Commission,

This letter is in support of the cease and desist order regarding Gualala’s fireworks
program. As a birder who participates in the coastal monitoring program at Sea Ranch, I
am well aware of the nesting birds on the island off Gualala Point and the havoc that
fireworks wreak on them. In short, frightened by the explosive sounds and lights, they
abandon their nests.

Fireworks are not a traditional practice at Gualala, but they are at Pt. Arena, where they
take place over an open harbor. Pt. Arena is within easy driving distance for Gualala
residents, so I don’t see the necessity of repeating the event in Gualala, where they
endanger the birds. I trust you will act accordingly to protect the birds along the coast.

Thank you for your attention as well as many years of effort to preserve our coast.
spgctfullyyours,

Mirka Knaster

P.O. Box 261

Sea Ranch, CA 95497
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CA COASTAL COMMISSION
LEGAL DIVISION
California Coastal Commission

Peter Douglas, Executive Director
45 Fremont Street, Suite 2000
San Francisco, CA 94105

RE: In Support of Agenda Item 13 on June 11, 2008 Meeting — Commission Cease and Desist Order No.
CCC-08-CD-07 (Gualala Festivals Committee, Gualala, Mendocino County.)

Dear Mr. Douglas,

While | am Co-chair of The Sea Ranch California Coastal National Monument Stewardship Task Force, a
member of the Mendocino Coast Audubon Society Conservation Committee, and a Life Member of the
Sierra Club, | am writing this letter in support of the Staff’'s recommendation regarding item 13 on the
June 11™ Agenda as an ordinary citizen of the great State of California, who happens to be fortunate
enough to live on the coast where ! love hiking along the ocean and observing the wildlife.

Because our home at The Sea Ranch, completed in 1989, has an unobstructed view of Gualala Point
Island and because | have knowledge about and an understanding of the lives of the seabirds nesting on
it, as soon as | learned of the Gualala Festivals Committee’s intent to display fireworks over Gualala in
2006 from an e-mail from Bill McCarthy, member of the Gualala Municipal Advisory Council (GMAC), to
The Sea Ranch ListServ June 13, 2006, | attempted to engage Marshall Sayegh and other members of the
(GFC) in an educational dialogue. Despite 3 separate offers to meet, | received no response from
Marshall or any members of the GFC. Therefore, | sent an e-mail post June 15, 2006 that advised the
following-

“Gualala Point Island, which is located less than a mile from the estuary, currently has 5 species
of nesting birds: Brandt's Cormorants, Pelagic Cormorants, Black Oystercatchers, Pigeon -~
Guillemots and Western Gulls. On any given night this time of year, it is a temporary refuge to
upwards of 250 Brown Pelicans. While none of these species is currently ‘endangered’, these
birds are NOT used to loud blasts and bright lights at night, nor do they usually fly at night. The
proposed location for the July 2nd fireworks display is a recipe for disaster: broken eggs,
dislodged nestlings and deserted nests.”

Please note, that | was actually in error as the California subspecies of the Brown Pelican IS still on the
State and Federal Endangered Species List.

The Gualala Festivals Committee proceeded anyway with the fireworks display on July 2, 2006. In my
absence, friends of mine, Marge Anthony, Linda Keir and Shirley Chatalian, personally observed and
documented the noisy disturbance to the nesting seabirds.

When GFC announced their intent to hold fireworks in 2007, | voiced my concern again. But when it was
announced at a May 18, 2007 Point Arena CCNM Gateway Meeting that 2 days earlier, May 16, 2007, it



had been decided in a meeting between members of the GFC, Mendocino County Supervisor David
Colifax and representatives of the Bureau of Land Management and the California Coastal National
Monument, that a scientific study of the effects of the fireworks on the nesting birds of Gualala Point
Istand would be performed, | decided to become involved with The Sea Ranch CCNM Stewardship Task
Force, which assisted BLM/USFWS with the study, as The Sea Ranch Association is a Steward of the off-
shore CCNM.

As Gerard McChesney, Staff Seabird Biologist for the US Fish and Wildlife Service, and Jim Weigand, Staff
Ecologist, concluded the fireworks had had an impact upon nesting seabirds in their Final Report entitled
_Seabird and Marine Mammal Monitoring and Response to a Fireworks Display, 12 February 2008,
available online at -

http://www.blm.gov/pgdata/etc/medialib/bim/ca/pdf/coastal monument.Par.31821.File.dat/Master%
20Seabird%20Monitoring%20Final%20Report 2008.pdf, | expected members of the Gualala Festivals
Committee to finally understand WHY we’d suggested they NOT shoot fireworks during seabird nesting
season.

However, when it became apparent scientific documentation of disturbance wouldn’t sway this group, |
was amongst the many coastal residents from both Mendocino and Sonoma County who attended the
California Coastal Commission meéting in San Francisco City Hall on December 14, 2007 and asked the
Commission to become involved. | observed Commissioner Steve Blank try and impress upon Marshall
Sayegh the ramifications to the Gualala Festivals Committee if they failed to file for a CDP.

But I've learned members of the GFC believe they are above the law and have failed to apply for a CDP
as directed. Unfortunately, this ieaves the California Coastal.Commission with few options if they desire
to uphold the Coastal Act and protect the seabirds nesting on Gualala Point Island in 2008, as this is now
underway again. (Please see the included 2 photos of Gualala Point Island taken 2 June 2008 during the
joint USFWS, CDFG, and UC Santa Cruz aerial survey of California seabird colonies showing the colony of
Brandt’s Cormorants that | obtained from Gerry McChesney, Seabird Biologist for the USFWS, attached
to a June 8, 2008, e-mail .)

As the effect on the nesting seabirds is only one of the issues involved, | trust others will write regarding
the closure of the RCLC Bluff Trail and the chemical residue and debris deposited in the Gualala River
Lagoon, home to salmonids, at the time of this fireworks display. Because of all of these issues, |
encourage the Commissioners to adopt the Staff recommendation and issue the Cease and Desist Order
on june 11™. | also suggest you be prepared to follow it up with an enforcement action in conjunctlon
with the California Department of Fish and Game and other law enforcement officers.

I'm sure the majority of the citizens of California join me in thanking you, your Staff and the

Commissioners for their efforts to protect our coastal resources EVERYDAY and please know that |
consider your actions VERY patriotic,

Sia;relz, .:
Richard Kuehn S

CC: Nancy Cave, CCC Enforcement; Mike Reilly, CCC Member









California Coastal Commission

Attn: Peter Douglas, Executive Director
45 Fremont St., Suite 2000

San Francisco, CA 94105

June 6, 2008

Linda Bostwick

Mel‘ Smith

P. 0. Box 954

Point Arena, CA 95468
RE: Gualala Fireworks

Dear Mr. Douglas:

In support of Item 13 of the June 11th:genda

JUN 102008 —

COASTAL COMMISSION
CA COLCAL DIVISION

We are writing to express our concern regarding the fireworks display scheduled to occur
in Gualala, Mendocino County on the 4® of July week end. For the past 2 years there has
been fireworks shot off at the Gualala River over an unspoiled estuary towards the Pacific
Ocean. Unfortunately the fireworks occur while numerous species of birds are nesting on
the small islands immediately adjacent to the river and coast. It has been documented
that nesting birds are frightened off their nests in the night and some abandoning their
nests and young due to the loud and bright explosions. The Gualala River and Estuary is
beautiful, unspoiled and natural. It is our opinion that it is inappropriate shoot fireworks
off along this pristine area. We would like to point out that fireworks have been offered in
Point Arena, from the working pier and harbor, for many years. Point Arena is located a
short 15 minute drive north of Gualala and available to coastal residents. We feel strongly
that our wildlife must be protected. We thank the California Coastal Commission for
hearing our concerns, and for your willingness to take action to protect our

vuinerable wildlife.
Most sincerely,

M
N\ oo

Linda Bostwick
Mel Smith

i



Nancy Cave

From: John Ugoretz {jugoretz@dfg.ca.gov]
Sent: Monday, June 09, 2008 1:43 PM

To: Nancy Cave

Cc: Brian Naslund; Becky Ota; Vicki Frey
Subject: Gualala Festivals Committee Action

Dear Nancy,

Thank you for your recent contacts regarding a Cease and Desist Order to Gualala Festivals
Committee for a fireworks display over the Gualala estuary. Unfortunately, Department of
Fish and Game staff will not be available to attend the public hearing on June 11, 2008.

You may indicate to the Coastal Commission that the Department's position on this activity
has not changed from that outlined in the June 2007 letter to the Gualala Festivals
Committee. However, at this time, the Department has decided to pursue a non-enforcement
action on this issue. We will contact the Committee directly and inform them of changes
they need to make to limit the potential recurrence of witnessed impacts and to offer our
assistance in developing a plan that will allow them to avoid future violations.

We hope to work together with the Gualala community to ensure adequate protection of the
State's living resources while allowing for public celebration of our Nation's

independence. The Department will certainly keep you informed of any developments and
welcomes your input on this important matter.

Sincerely,

John Ugoretz

Habitat Conservation Program Manager, Marine Region
California Department of Fish and Game

1933 Cliff Drive, Suite 9

Santa Barbara, CA 93109

Cffice (805) 893-5822

Cell - (805) 338-3905

jugoretz@dfg.ca.gov

www.dfg.ca.gov/marine
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ECEIVE])

JUN 10 2008
PACIFIC LEGAL FOUNDATIO AL COMMISSION
S con R
June 10, 2008
Ms. Nancy L. Cave VIA FACSIMILE: (415) 904-5400
Northern Calitfornia Supervisor
Enforcement Program

California Coastal Commission
45 Fremont Street, Suite 200
San Francisco, California 94105-2219

Re: Cease-and-Desist Qrder CCC-08-CD-07
Dear Ms. Cave:

Attached please find correspondence from business persons in Gualala, California, pertaining to the
California Coastal Commission’s June 11, 2008, ccase-and-desist proceedings. Also includedisa
statement by the authorized representative of Gualala Festivals Comunittee, Marshall Sayegh, stating
that the fireworks display will not, under any circumstances, interfere with the public easement on
the private property being used as a launch site.

As you instructed, we are faxing these letters to you for inclusion in the record. The originals will
be sent, under separate cover, by the Gualala Festivals Commission to Bob Merrill in the North
Coast District Office.
If you bave any questions, please let me know. Thank you for your attention to this matter.
Sincerely,
A~
PAUL J. BEARD I
Attomney for Gualala Festivals Comumittee

Enclosures

Headquarters: 3900 Lennane Drive, Suite 200 + Sacramiento, CA 95834 « (916) 419-7111 - Fax: {916) 419-7747
Alaska: 121 West Fireweed Lane, Suite 250 « Anchorage, AK 99503 « (907) 278-1731 * Fax: (907) 276-3887
Atlantic: 1002 SE Monterey Cornmons Blvd., Suite 102 - Stuart, FL 34996 + (772) 781-7787 - Fax: (772) 781-7785
Hawaii: PO. Box 3619 » Honofuls, HI 96811 + (808) 733-3373 - Fax: (808) 733=3374 - Orcgoni: (503) 241-8179
Washingron: 10940 NE 33rd Place, Suite 210 - Bellevue, WA 98004 » (425) 576-0484 * Pax: (425) 576-9565
B-mail: pii@pacificlegal org « Web Site: www.oacificlcaal.are
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Gualalg Festivals CommMtes
PO Box 1415
Gualala. CA 95445
June 9, 2008

Califcrnia Coastal Comrhission
45 Framor: Straet

Sune 2000

San Franciseo. CA 941(05-2219

Bab Merifl, Diatrict Manager
North Caast District Office
710 E. S\regt, Supe 200
Eureka. CA 95501

Re. Cearewend-Nesist Order CCC-08-CD-RT. lal Fastivals iflee Fireworks Displa

Honorable Commissioners and Me, Merill,

Cur Gualala 150" Anniversary Fireworks Display will not blogk sny (ral assemeants or sccess to the RCLC Trail during
the day ‘We will not bagin our show until after the dusk closure of the trall, :

Sinzerely
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Adveniure Rents
PO Box 489
Gugalalg, CA 95445
. 7D7-884-4385
June, 2008
Califomia Coastal.Commission '
45 Fremont Streat
Sufte 2000 .
‘San Francisco, CA 94105-2218
Bob Memill. District Mamager
North:Cpast District Office
TA0'E. Street, Suite 200
Elreka, CA 95501
R, -and- Qrder CCC-08-CD-07, Gualal Festivals Ca ae Fireworks D

Henorable Commissioners and Mr, Merrill,
"Wdé writ in slrong support of the Gualala Festivals Comfiittes’s Fourth-of-July fitéworks display,

We ‘pwn or represent. g group of businesses in Guslala, C‘alifqmia'. Qur 't;,usirmﬁges range fraw, hufei,.msfzurant. ﬁoat
tentals, internet-providers, and hospiislity services. We operate-our businesses it the'area-where the Indepandence Day
elehration ard fireworiss display are sef to take place.

We bgligve auf buginesses benefitied significantly from the-Gualala Indéperdence Bey celititation in genaral. ahd the
firaworles display in particuiar, i beth 2006 and 2007, The display itself artraciad mairiy Gualiala regitents and: tourists o
‘the dolwnitown drea, aliowing them an oppotiuiily to patrphage qur businesses g etfov.the-edast, Thedisplay
pProvided a wonderiul apporunity for the cormmmunity to eelebirate the Faurth of ity

W also.believe our businesses suifered pecuniary Hawm after your $iaff ciaifmeg that the'Gualala Festivals Commities
‘fisttlad 3 coastal develaptiient permilt for its 2007 fireworks dispiay.” For example, tfie wigre threat of & odase-and-desist
Qderin 2007 - just weeks before the display was set totake placs.— cabsed My to Fencek fheir hotel resarvatons: Thie
number of people who would have corre (¢ Gualala to watah Hip display, but whie.did rot because they befleved itwouid
Aot go-forward, is incalculable. The Joss in businese palrenage catinot be measuted.,

We strongly support the Guaiala Festivals Gommittea's planned, display of fireworks on Jufy 4, 2088 ‘We elieve:the
display will aitract residents and tourists to dawntown.Gualaia, Notanly. will aur businesses benefit from the display’s
atiracgon, bul we relish yel another.oppartunily to watch the fireworks display with fatily and fends and celebraje this
Nation'’s birth, Morgaver, it-will allow many of us to atoess and erjoy dur bedutifiit codgtfrom pavate property — an

. Dpportuntty we otherwise would not have but for the dispiay,

In‘the pas}, the fireworks dieplay was cohducted'in a very safe mannier-sitd, asifar e we know, caugéd no injury to.any
parson of cosstal ressurees, in fact, the. Gusigia Festivals Commitiel wiak diligert in cléahing up ary debis-in the arda
-afterthe dispigy. The Gualkla Festivals Chmmittea trufy isis eormmutiity-spirited group that hould be commended. And
‘there.is no dewbt in our minds that the display plennad for the Fourth of July will. bé'sfiory €87, and fruly enjoyablé

Asinterestad tesidents.ang business pwnere ftam, Guakala, we reguest that the Commisgigndecitle against issujng 2
rease-ana<{esist order stopping the display from gaing forward. We are 2l very exdited ahaut.the Indepemdence Day
‘eelebration — i particular, the pobular freworks display —~and we know that (Here are copntiess Cualgia psidents and
tourists whe ate looking. forward to another spectacular show this Fourth of July:

Sincersly,

Wavne Maghs. Owner
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Celebration Conneciion
PO Box 1462
Gualala, CA 75445
707-884-4231

June, 2008

Calitornia Coastal Commission
45 Fremont Streer

Suite 2000

San Francrsco, CA 841052219

Bob Merrill, District Manager
North Coast Pistricl Qffice
710 E. Sueet, Sulle 200
Eureka, A 95501

s-Display

Honorable Commissioners and Mr. Merill,

We write in strong suppod of the Guslala Festivals Commitiee's Fourth-of-July firewarks display.

We awn of reprasent a group of businesses in Guslala, California. Our busihess@s fange rom hotel, testaurant, baat
renials, miernat providars, and hospitslity services, We operaie our buslnessus in the area whare the Independence Day
celebration and firpwnrks display are set t take place,

We belleve pur busmesees benefitted significantly from the Gualala Independenca Day celebration in generat, nd the
fraworks Sizplay in particular, in beth 2008 and 2007. The displgy Hself attrazied many Gualala resigents and tourists to
the downiown area, allowing them an cpportunity (o palrenage our busineases and enjoy the coast. The display
pravided a wonderlul opportunily for the communily to celebrate the Founn of Juy,

Wi alsa believe our businsssas sufferad pacuniary harm after your staff clalmed that the Guslais Festivals Committes
neaded a3 coasel development pammit for s 2007 fireworks display. For example, the mere threat of a ceasa-and-desist
order in 2007 « just waeks before the display was set 1o ake place «- caused many to cancel thelr hotel reservations, The
number of people wno would have come to Gualala to wateh the display, but who g not becsusa they believed it would
not go forward, is incalculable. The loss in business palronaga cannot be measured.

We sirangly suppart the Gualala Festivals Committee's plarned display of fireworks ah July 4. 2008. We believa the
dispiay will attract residents and tourists to downtown Gualala. Not only will our businesses benefit rom tha diaplay's
attraction, but we relish yet anather apporunity to watch the fireworks display with family and friends and celebrte this
Nation's birth. Moreaver, it will allow many of us to access and enjoy our beauliful coast lram private propetty ~ an
opportunity we otherwise woultl Rot have but for the display.

in the past, the Treworks disnlay was conducted in 3 very safs manner 8ad, as far as we know, tausad no injury to eny
person or coastal resaurces, In faet, the Gualaia Feslivals Commitee was diligent in ¢leaning up any debris in the araa
after the display, The Gualala Festivals Commiltee truly is @ communily-spiriied group thal shauld be commendad. And
there 15 no datbt in our minds that the display planned for the Foyrth of July will be short, 2zfe, and truly enjoyable.

Az interested residents and business owners From Gualsla, wa reguest that the Commission decida apainst issuing a
cease-and-desist order stopping the display from going forward. We are &ll very gxcited about the indepandence Day
calebraticn — in particuley, the popuiat fireworks digplay = and wa knaw thal there are countiess Gualaly residents and
wrists who are looking ferwand to mnother spectacylar show thiz Fourth of July,
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Jday Baker True Value Hardware
PO Box 583
Gualala) CA 93445
707-884.3534

dune, 2008

Calftornla Coastal Commission
48 Fremont Strag)

Suie Zooy

San Franeiseo, CA 96105-2219

Bob Merifl, Diatrict Manager
Nertn Coast District Office
710 E. Streat, Sulte 200
Eurefa, CA 95601

Re: Ceasgrand-Desist Order CCC-0§-CD-07, Gualal Festivals Commiitee Fireworks Display

Honorable Cormmissioners and My Megril,
We writa in strong support of the Gualala Festvals Committes’s Fourth-af-July fireworka diglzy.

We own or represent a group ot businessas in Gualala, Califernla. Our businesses range tram hstel, resurant, boat
renials, internel providers, and hasplality servicas, we operste qur businesses in the area where the Independence Day
calgbraton and fireworks display arp set ts take place,

Ws believe our businesses benefied significantly from the Gualela Independence Dmy cetebration in general, and the
fireworks display in parlicular, in both 2008 and 2007. The display ltself attractad many Guatala residants and tourists to
the downlown area, gllowing thern an opportunity 1o patronsge our businassat and anjoy the coest. Tha display
providad a wondarful opponunily for the cummunity {o ¢efebrate the Fourth of July

Wa also belleve our businesses sufferad pacuniary harm aflar your siaff dlaimed that the Gualala Fastivsla Commitiee
nesded & cogstal developmaent permil for its 2007 (reworksidisplay, For examplg, the mere threat of a pease-and-desist
urder in 2007 - just weeks batore the display was set 10 laKe plsce - caused many o cancel helr hotel reservations. The
number of people whe would have come o Gualala 1o wateh tha display, but who dit not because thay batiaved It would

- not g forvard. Is Incalculable. The loss in business patronage tennot be measurad,

Wea strongly support the Gualals Festivals Commiltse’s planned display ol firewarks on July 4, 2008. We balleve tha

display will atract residents end tourists jo downlown Gualaia, Notonly will our businassas bensfit from the display's

attraction, out we relish yat ansther opporunity to watch the firaworks display with family and friends and celebraie this

Nation's birtn. Monsovaer, it wil 2llow many of us 1@ aceees and enjoy our beaytiul coast i prvate properly — an - .
opportunity we otfierwise would nat nave bul for the display,

In the past. the fireworks display was conductad in a very safe manner and, 25 e as we krow. caused he injury to any
person or coastal resources. In fact, the Gualala Festivils Commitiee was diligent in daaning up any dabris in tha araz
after the displsy, The Guaiata Festivals Committas truly is & community-spirited group thet should be commended. And
hera is na dauhbt in our minds that the display planned far the Fourth of July will Be shart, safe, and (ruly enjovable,

As interoszed residents and businese owners from Gualals, we request tat the Commission decide against igsuing 2
cease-and-desist ohder stopping Uhe display from golng forward, We are all very exclied sbout The tndependance Day
ealebration — in panieulsr, the popular firewarks display — and we know that there are counliess Gualala resdents and
toutists who ate lowking forward to another spacnular show this Fourth of July.

Blncerely,
}ﬂwm *.l")ﬂ,jép_/\
Tqwd \: Bhker

W
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Jaeks Gualala Pharmacy
PO Bax 773
Gualgla, CA 95445
707-884-4107

June, 2068

Gelifornia Coastal Cornmission
45 Fremaont Sires!

Suilg 2600

San Francisco, GA 947056-2219

Bab Meiriil, Bistrict Manager
North Coas! District Office
710 E. Sueet, Sulte 200
Eureka. CA 85301

Honotable Gomprissianars ang Mr, Merill,

Weiita in strong support of the Gualala Festivais Somimitedis Faurh-ofJuly firsworks display.

We'own or rapresent & graup of businesses'in Guatale, Salifornts, Our buginesses.range:from hotel. restaurenl, boat
rentals. meermst providers, and hospitaity sarvices, We-operate our businesses in the aréa whems the Independence Day
selelration end firewerks displdy are sel lo taka place.

Wa balieve our businesses benefitted significantly from the Gualald Indapendence Day celebration in generat, snd the
fireworks display in paricular, in both 2006 and 2007. Tha lsplay sdlf athaciet many Guatala residents and 1oursts io
the dowatqwn dres, -allewing thent an opporturiity to'patronage our busipésses and enjoy the coast, The display
provided a wandartul appartlmity far the comimunity ta celebrate the. Foireti of Jaly.

We also behove pur businesses sutfered pecuniary harm after your staff claltvied thatthé Gualala Festivals Committes
nNaeded a coastal develapmearit parmyit Tor ks 2007 fireworks disblay. For-example, the mere threst of 8 ceasc-and-desist
ordér in 2007 — just weeks before the display was set (o take place -- ciused mny to cancel their hotel reservations  The
aumber of peepla who would have come-tor Gualals 1o watch the display. but whs did not because they balieved il would
nat&o ferward, is incalcolable. The loss in business. patronage cenAot.be measured,

We strongly supptrt the Gualsla Festivald Commiliee’s planned-display of fireworks on July 4, 2008. We balieve the -

display will sttract residenis amtl teurists to dawntown Gualgla, Net onfy will uur businesses benefit from the display's

attraction, but we relish yet anether oppariinity to watch the fifewerks display with family and inengs and cetabrate (s

Nalion's birh, Morabvar, i will sliew many &{Us 1o access aid enjby our beautiful cogst from private properly — ait

oppoTTUNity We otherwisewoult! net ha\lerl ut for the digpley.
" 1 the past, the firewories dispiay was conducter 1n 3 very stfe manrer'enid, 2 far aswe know, caused na njury o any

persan o coastal resources, Infact, the Gualals Festvals Committee was ¢iligerit in tloaning up any debrig i the ares

after the display. The Gualala Festivals Commijtter truly ig+a cormmunity-spifited group thar sheyld be commenged. And

here 15 ne doubt n eur minds that the display planped forthe Fourth of July Will be short, safe, amd truly emoyable.

Ag-interesied residants and Busihess owners from Gualsla, we reguest tha! the Commission decide agamst 1ssuing a
ceasa-ahd-glecist arder stopping the display trom going forward. We ate sl very excited abqut ihe independence Day
celepration ~ in parigulsy, the popular irewarks displiy — and we-know thatdhiere are countiess Gualalz residents and
dodrists whe dre looking forward fo another spedtecujar shaw this Fourth of July,

Sincarely,

% Chladek. Owner ~
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Jan Harris
45450 Pacific Woods Road
Gualala, CA 9544%
707-884-4231
June 9, 2008
California Constal Commission
45 Fremont Street
Suime 2000 N
San Frencisco, CA 94105-2219
Beb Merrill, Disericr Manager
Moith Coast District Offce
710 E. Sureer, Suite 200
Eurela, CA 95501 .
Re: Cpase-snd:Resisr Qrdey CCC-NB.CO-07, Gualla Festivgls Commines Firpwarks Disalay

Hopomble Conmissioners and Mr, Merrill,
| write in strang support of the Guelala Festivals Committes’s Fourth-af-july fireworks display. -

As former Exesutive Diregvsr of the Redwood Coast Chamber of Commerce during the GFC
sponeared fireworks shows of 2006 and 2007, my job descripdon included answering che Chamber of
Commerce phonhe and responding to Chamber emalls dirested o the Charnber offlce. (n additien, the
Board of Directors of the Chamber of Cammeree authorized postng the Chamber's B0 number on
the GFC website In pespense ra inquiries about the GQuzlak firewerks and other agovides on the
Mendenoma Cozst as 2 service to visitors and locals alike.

During trac uUme pericd, e Clamber had approximately 150 business members throughout
the Redwood "Mandanoma™ Coast ares, fram Forr Rass in$onoma County to irish Beach in Mendacine
County, Nearly 100 of those businesses were in Gualala,

In 2007, July 4" was on 1 Wednasday, and it wauld not be 2 “leng weekend” heliday for many, Asin the
previous year, the GFC deferred ¢4 Point Apena for the “first pick" of dates for the fireworks. and Peint
Arana picked Saturday evening, July 7. Thus, the GFC rool Friday. July & a holiday for some, if indend
nat all perendial visitors. Untl word of a Gualala Firewerks show emerged, there were precious few
irquirics to the Redwesd Coasc Chamber of Commerce as w6 wscommedations fer the weekend,
When tha press refease was issued by the GFC. che phones began to ring. | personally anpwered
numerous ealls and emalls from potential visitors to the Mendonoma Censt, inquirlng abour the veriy of
this inforrmtion, For many, the very fazt of TWO fireworks shows in neighboring communisies on
adpeent evenings was a draw, For others, having x site char allowed family members to view the
fireworks withoue having w oek a mile sach way was wnticlig. At first | was dalighoed o sy “yes,
indeed", bur then stories of the Gualila fireworks contraversy Implied thae the thow was it questien.
Primarily duc %o the actlen of the Californis Coastl Commission, | could nor in good ronscience affirm

@oos



06/10/2008 12:54 FAX 9164187747 PACIFIC LEGAL idoog

that the Gualak fireworks show would take place until late June, Local ledging owiers and managars
conmeeed me a3 well, and reported chair own Stories of having to book “tenuive” reservacions or
precess cancellations. .

Ac this poine | sheuld address some of the advantages ko beth Gualla businesses and the specausrs. in

having a professional pyrowechnic display te cuiminare Gualala's Independence Day celebrations.

¢  One of the main advantages of a display launched from downtown Gualala is the sweaping viewing
arez from downtown business establishments and cheir parking aroas, “uptown” aress of Gualalx and
the adjacanc hill areas. including the nordhernmost edge of Sonoma County. The capacity of the
viewing arca has not been maximized. Even with over 4,000 specazors per event, therz was ample
space for all without undue crowding, indicating this avent's abiliry o grow in futurs years,

- There is ¢onsiderable parking and multiple viewing arcas on private properey generously provided by
Gualalx property owners, The lecal Churches were able to offer their spectacular viewpoing to
parishioners and others, Other business owners offgred open areds to the crowds for blankes and
awne chairs.

» There are tmaay places where senwr citizens, the physicilly challenged and others with “gpecial
needs” @n enjoy 4 comformble and safe viewing zrea, wherher in a local business or inside a famly
wehicle with-handicapped facifides accessible nearhy,

« The size of the viewing area produced anly minor cnngesnon lol(awmg the event, Presshow crowds
grew it 2 seeady pace and everyone seamed congonial, exeiredly anticipadng the evening’s firaworks
show. Buginess was brisk at shops that smyed open late. While the display itsell lasred mere
minutes, the ambRnce was ong al camaraderig, and one had 2 strong sense of commen bond with
one's fellow citzens. Following both shows, my personal observation was of an affable, padent,
throng. The mild wehicular congestion did not involve henking of horns or shouting, and was ably
directed by South Cegse VD voluntaers. Folks walted palicely in queue, and within a short ameunt
af time, che roadways and parking lots were back o normal

*  There Is immediate accessibllity to emergency services, While the large viewing foorprint and only
minor congestion following the event reduces the likefihood of ad incident, ¥ one did ogeur,
ernergency medical, rescue and fire 3ervices are momants avay,

« The cancribution of the local Seuth Coast Fire & Rescue handling waffic control and. the Gualaly
Lions Club helping facilate post-event clean-up rdd greatly o the safery. effidency 2nd efficacy of
the ovent,

Every community, whather or ot thoy have local government, has the right to express the patriotism
and joy of celcbration of s citzanry and visitors on our naton's birthday. The Independence holiday
has long been symbolic of America...country...communicy.,and farnily, The addidon ef a short,
professiomliy operated fireworks display to cimax the day's celebradons is the dream of senall owns
and villages counuywide. Through the organizston of the GRC and tho generosity of both the
commitres and local businesses and residents, Gualak has been able t fUlfill dat dream. Almost (0,000
pecple were able I enjoy the last two pear's displays in safery and comfore. The influx of vislcors and
incals alike helped foster loct] revenue. There ware no, accidents or incidents, The 2007 show was
made quieter with no “percussion anly™ shots or pre-show "salutes™ far the very purpose of lessening

_impact on dameste animals and wildlife, The Califorpia Humane Sociery supported the Guakly shaw
and had a presence passing out brochures about caring for pets and domesde animals during fireworks
displays.

2008 j& Gualala's Sesquinentennial gelebrating |50 years of existence. Thig yet ynincarparated village
was astablished in IB5B by virwwe of land sales by the area’s then main landowner, Cyrus Robinson. At



08/10/2008 12:54 FAX 9164187747 PACIFIC LEGAL oo

the entrance to Gualala stands & dign carvad with the words “GUALALA est. 1858”, which has stood for
At least che 30 years ['ve been 4 resident, '

Beginning with Memorial weekend and continuing thraugh Labor Doy weekend, Guahly vilage will be
deckod with flugs elong Highway |, with 2 special decorating contest for local businesses being held on
the july 4" weekend. The GFC has already conterted downrawn businesses po participats in an Alls
American Celebration of che July 4% holiday, with various business owners hostng eatng contests,
Action Network facilitating old-fashioned games for children, the SCVYFD dohating a dunk tank {the GFC
has invited local and county dignitaries w be “"dunkees”), 2 focl resuram will again ba hestng Second
Annual *Pirace’s Faire", and the climax of the day is planned for a professional, safe and specmsular
fireworks display for all

Guzhaix's 2nd the nelghboring fireworks displays in Bodega Bay, Point Arena ond Forr Bragg do not
constiuee development. To maintin that Gualala's Breworks show does is disingenuous!

2% Year Gualala Resident 19792008

15 year dewntown Gualala Pusiness owner 1994-2008

fledwond Coast Chamber of Commerce Board President 2000-2004
Redwood Coast Chamber of Commenes Exceutive Direetar 2004-2007
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190 June 2008
California Coastal Commission Bob Mernf], District Manager
45 Fremong Sereet Rarth Coast Oiseic, OMRce
Suite 2000 710 E Soreet, Sulte 200
San Francisen, Ca 54105-2219 Eureka, CA 45501
Az; Cease-and-Desisy Qrder COC08-CH-07, Grnlaly Festivals Commites Fireworks Dispiay

Honorable Commtssipners and Me, Maeerill,

We write i strong support of the Guatala Festivals Committee's Fourth-ofJuly firewarks display.

We own of represes 2 group of businesses in Gualala, Callfornia. Qur businesses range from havel,
restaurant, boat nentals, invernes providers, snd hospitlity services, We operate ur businesses in the area
whare the Independeare Day celebration and fivewarks display are set o taka place,

We believe our besingsces benefited significantdy from the Gualats independence Day celebration in general,
and the fireworks display in partcular, In both 2006 apd 2007. The disphay ivself zuracted many Gualals
residents and lout(sts to the dewntown ared, allpwing them an opportunity 1o patrcnege our budinesses and
enfoy the coast. The display provided g wonderfui epporutnity for the cammunity 16 teleboate the Fourth of Juby,

We also belleve our businesses suffered pecuniary harm after your stafl claimed that the Gueldla Festivaly
Qommittee needed 2 coasral development perant for fis 2007 fireworks display, For example, che nrere threa of
4 cegin-and-desist order in 2007 — just weeks before the display was set 1o take place — caused many 10 cande!
their horel regervastang, The number of people who would have come w Goalala ta wartch the display, bt who
did nor bézcause they belitved It would et go forwara, Is Incalculable. The Joss In buginess patronage cannat be
measured,

We strongly support the Gualala Pestivals Committee's planmed display of fireworks on tuly 4. 200E. We
befiewe the display will atract residents and tourists e downtawns Guelnla. Not oaly will our Businesses benefit
from the display's arcractian, but wa relish yet another opportunity o watch the fireworks display with famity
znd friends and celebrave this Nadon's birth. Mareovar, 1t will atlow many of us to access and enjoy cur beawtiful
coast from privere propeny — an oppwriunity we otherwise wobld not have but for the disntay.

in the past, the fireworks display was conducted in 2 very safe manner and, as far as we know, causad no
injury o any person or coasta) resowrees. In fact, the Gunlgld Festivals Committee was dillgent i clezning up
any debris {n the area afzer the display. The Guatala Festivals Comwitte fruly is a community-spirited groun
that shoud be comaended, And there is no doubt In our minds vhat the display planned (or the Founh of July
will bt shore, safe, and teuly enjoyable.

Ay interested residents and business ovmaers from Gualala, we reguest chae the Commussicn detide agdinst
fssuing & cease.and-desizt grder stopping the display from galng farward. We are «lf very excnnd sbout 1he
independenca Day celabratlon -- I parzicular, the popufar fireworks display - aad wi know that thare ere
countiess Gualalz residents and rourists who are loaking forward oo anarher specraculas Showe Uis Faursh

of
July. Him

Richar
ASKE Mo

do11
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. Gualalg Spodt & Tackle
PO Box 424
Guglola CA 75445
Phone: 884.4247

Jure, 2008

California Coastal Commigsion
45 Framont Streeq

Suite 2060

San Francisco, CA 94105-2219

Bob Merril, District Mansger
North Coast District Offlee
710 E Streer, Sune 200
Eureka, GA 95501

Re: Cease-and-Desist Oder CCC-08.C0-07, Gualz) Festivals Committes Eirgworks Display

Honorable Commizsioners and Mr, Merill,
We write in srrong support ef the Gualala Festivals Commiltse's Fourth-of-July fireworics display.

We own or represent a group of businesses in Gualale, California, Our businesses range from hotel, restgurent, bost
renials, intemet providers, and hospitadity services. We opersle aur businesses in the area where te Indepandsnca Day
celebraiion and fireworks display are set to take place.

We balleve our businesses benefitted significantly from the Gualala Independence Day celebration in general, and the
titeworks display in particutar, in both 2008 and 2007, The display itself attracted many Gualala residents and louriats o
the downtown area, alfowing thent an appertunily to patronage our buslnesses and enjoy the coast The display
provided a wonderful apportunity for the cammunity to calebrate the Fourth of July,

We alzo believe our businesses sulfered pacuniary harmm after your statf claimad thet the Guglalg Festivals Commitlea
nesded & coast! development permit for its 2007 fireworks display For example, the mare threat of o cepse-and-desist
arder in 2007 ~ jus: weeks before the display waw et lo take place — caused many o cance! thair hote! resarvations. The
nurber of prople who would have cofae to Guatala to watch the display, but who dig not because they balievad it would
not go forward, it incalculable. The loss in business patronage cannot be measured,

We strongly support ine Gualala Festivals Commiltag's planned display of firewarks on July 4, 2008, We believe the

display will atract residents and tourists to downtown Gualala. Nol only will our businesses benefit from the display's :

attraction, but we relish yet another opportunity to walch the fireworks display with family and friands and celebrate this -
Nation's birth. Moraovar, it will allow many of us 1o aceess and enjoy our beautiful coast from private propery — an

oppottunily we oliierwise would nol have but for tha display.

In the past, the fireworks dispiay was conducted in 3 very safe manner and, as far as we know, caused ng injury to any
person of coastal regources. Infact, the Gualala Festivale Committee was diligent in cleaning up any detris in the area
after the display. The Gualala Feslivals Commitree truly 1 3 eommunity-spirited group that should be commended. And
there 15 no doubt in cur minds that the gisplay planned for the Fourth of July will be shor, safe, and uly enjoyable.

As interested residents and business gwners from Guslala, we Tequest thal the Comrmission decde agalnst issuing a
rease-ard-desist ordar stopping the display from peing forward, We are all very excited about the independence Day -
celebration .. In particular, tha popular flrewarks display — and wa know that there are couniless Gualala residems and
touriais who are looking forward \o ancther spectacular show this Fourth of July,

Sinceraly,

Yty {1 Wik

¥eene White
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Seacliff on the Bluff
PO Bax 1317
Gualala, CA 05445
7078841213

Jung, 2008

California Copstal Commission
A% Fremont Street

Sulte 2000

San Francisco, CA 94105-2219

Bob Mermifl, Disinet Manager
North Cogst District Office
71C E, Street, Suite 200
Eureka, CA 855017

Re. Coase-and-Desist Qrder CCC-08-CD-07,_ Gualal Festivals Committee Firewarks Display

Honorable Commissionars and Mr. Merrill,
We writa in strang support of the Gualala Festivals Commiites's Fourin-af-Juiy fireworks display.

We own or represant a group af businesses in Gualala, California. Dur businesses ranga {rom hatel, restaurant, ooat
rantals, interngt providers, and hospltality servicas, We operate our busliesses in the area whana the Independence Day
calebralior: and fireworks display are set to take placa.

We beliave our businasses benefited significantly from the Gualala independence Day celebration in general, and the
fireworks qisplay m particular, in-bath 2006 and 2007. The display iself atrected many Gualala reswenls and lourists 1o
ihe downtown area, allowang them an opporiunify to patronage our businesses and enjoy the coast, The display
pravided a wanderiul opportunily for the community 1o celebrate the Fourth of July,

We altp believe our businesses suifered pecuniary haem aftar you: sisf cloimed that the Gualals Festivals Cammihee
neaded a cosstzl development permit far its 2007 firewarks display. For example. the mare freat of a coase-and-desis!
praerin 2007 - just weaks Befare the display was sel 1o 1ake place — ¢auted many to cancel their hotel reservations. The
number of people whe would have come to Guatala to watch the display, but who did hel hecause they believed It would
not ga furward, 15 incalouieble, The loss in bus(hess palronage connet be measured,

We strongly support the Gualalz Festivals Committee’s plannad display of fireworks on July ¢, 2008, We believe the
display will atract residents and tourists to downtown Gualala. Not only will our businesses banefit from the display's
aliraction, but we relish yet anather opportunity to watch the fireworks display with family and frignds and celabrale this
Natior's buth. Moreover, it will allaw many of us to access and enjoy sur beautiul coas! from private propetty -- ah
opporlunity we othanwise weuld not have but for the display.

In the pagt, the fireworks display was conducted in g very safe manner and, as far as we know, causad nao injury to any
person of coastal resources. In faet, the Gualalg Feslivals Commitiee wes dligent in ¢legning up any debris in the areq
after the display  The Gualala Festivals Commiltee truly is a community-splritad group that should be commendad. And
thera 18 no doubl in our minds thal tha display planned tor the Fourth of July will be short, safe, apd truly enjeyable.

As interassted residents and business owaers fram Gualala, we request that the Commussion decide against 18suing a
cesse-and-desis! prder s\opping the display from gaing forward. We are gl very excited about the independenca Day
celebralion — w particular, the popular fireworiss displey = and wa know that there ere countless Gualala residents and
tourisis who are looking forward to another spactacular show this Fourth of July,

Sincerely,

A’Z’ﬁ v Qﬂ

Cathy Farell/ Site Manager
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Toms Plumbing
PO Bax 32
Gualala, CA 85445
707-884-3818

June, 2058

Califomnia Coastal Commiesion
45 Fremant Strest

Suite 2000

Sen Francisco, CA 94105-2210

Bob Merrill, Distrie; Manager
Nerth Cogst Distriet Office
T1GE Sireet, Sulte 200
Eureka, CA BS501

Honorable Commissioners and Mr, Memill,

We write 1n strong aupport of the Gualala Festivals Committee's Fourth-of-July fireworke displey,

We ewn or represant a group of businessas in Gualsls, California. Our businesses range lrom hotel, restaurant, boat
resals, internel praviders, and hospitality services. We operate our businesses in the area whera tha independenca Day
calebratinn and fireworks display are set {o take place.

Wa beliave cur businesses bepeflted signifizantly from the Gualak Indapendence Day calabretion in general, and the
fireworks display in particuler, in both 2006 and 2007. The dispiay tself atttacted many Gualala residents and tounsis to
the downtown area, allewing them an opportunity to patronane our businesses and enjoy tha &oast. The display
provided g wonderful oppottinity for the cemmunity to calsbrate the Fourth of Juty.

We glgo betizve our businesses suffered pecuniary harm alter your staff claimed thal the Gualala Festivals Commitiee
negded a cosslal development permit for its.2007 fireworks display. For example, the mere threa! of a nease-and-desisl
order In 20G7 — just weeks before the dispiay was setto ke place - caused many iy cancel their hote! reservations. The
number of people why would have come 1o Gualala to watch the display. bul who did nat because they belisved it would
not go forward, is Incalculable, The loss in busineas palensge cannot be meaeured,

We strongiy suppart the Gualels Festivals Commitiae’s plannad display of fireworks on July 4, 2008. We believe the

dispiay wil atract residents and tourists to dowmown Gualala, Not only will sur businesses benefit fram the display's

attraclion, but we relish yet another opportunlty to watch the firawerks dieplay with family and friands 2nd celebrate this -
Nation's birh. Moteover, § will gllow many of 1s tn access and ehjdy our beautiful ceast from private property - an

opposunily we otherwisa would not have but for the display.

In the pasy, the fireworks display was conducted in & very safe manner and, as far as wa Know, cauged no injury lo any
persoh of coastal rasources, In fact, the Gualala Fegtivals Committea was difigent in cleaning up sny debris i the area
after the display. The Guatala Festivals Comminee tngly is 8 communfly-spirited group that sholld be commended And
there fs.no doubt In our minds that the display planned lor the Fourth of July will be short, safe. and truly enjoyable

As interested residents and business owners from Gualala, we request that the Carmmission dacide agams! issuing &
cease-and-desist grder stopping he display from going forward. We are all very exciied about the Indapendence Day
calebratian — in paricular, the popular firaworks display -- and we know that there ara countiess Guaiala residents and
tourists who are looking forward lo anolher spectacylar show thiz Fourth of July,

Sincaraly,

Adele Funderburk, Office Mannger
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Bones Roadhouse
38021 Sedala Dr
Gualala, CA 95445
707-884-1188&

June, 2008

California Coastal Commission
45 Fremont Street

Suite 2000

San Francisco, CA 84105-2219

Bab Merrill, District Manager
North Coast District Office
710 E. Slreal, Suite 200
Eureka, CA 95501

Honorable Commissioners and Mr. Merrill,

We wrile in strong support of the Gualale Festivals Committee's Fourth-of-Jyly fireworks display

We own of represent a group of businesses in Gualala, California. Our businesses range from hotel, restaurant, boat
remals, intemnet providers, and hospitality secvices, We aperate our businesses in the area whare the independence Day
celebration and fireworks display are set {o lake place.

We balieve our husinesses benefitted significantly from the Gualals independence Day celebration in general, and the
fireworks display in particular, in poth 2006 and 2007. The display itself attracted many Gualala residents and tourists to
the downtown area, allowing them an opportunity to patronage our businesses and enjoy the coast The display
provided s wanderful opportunity for the community to celebrate the Fourth of July,

We also believe our businesses suffersd pecuniary harm after your staff claimed that the Gualala Festivals Committee
needed 8 coastal development parmit for its 2007 fireworks display. For example. the mere threat of 2 cease-and-desist
order in 2007 -- just weeks before the display was set 1o take place - caused many o cance! their hotel reservations. The
number of people who wauld have come to Gualala to watch the display, but who did not because they believed it would
not go forward, is incalculable, The loss in buginess patronage eannot be measured.

We strongly supporn the Gualzla Fesfivals Committee's planned display of fireworks on July 4, 2008, We believe the
display will attract residents and fourists to downtown Gualala. Not only will our businesses benefit from the display's
altraction, but we relish yet anather opportunity to watch.the fireworks display with family and friends and celebrate this
Nation's birth. Moreovet, it will allow many of us to access and enjoy our beautiful coast from private property — an
opporunify we otherwise would not have but for the display.

In the past, the fireworks display was conducted in a very safe manner and, as far as we Know, caused no injury to any
persen or coastsl resourees. In fact, the Gualals Festivals Committee was dihgent in cleaning up any debris in the area
afer the display. The Gualala Festivals Committee truly is @ community-spiited group thal should be commended. And
there is no doubt in our minds that the display planned for the Fourth of July will be short. safe, and truly enjoyable.

As interested residents and business owners from Gualalz, we request that the Commission decide aganst issuing a
cease-and-dasist order stopping the display from going forward. We are all very exclied about the Indepandence Day
celebration -- in particular, the populer fireworks display - and we know thal there are countless Guzigla residents and
tounsts who are lopking forward to anether spectacular show this Fourth of July.

Sincerely.

Nichael Thomas. 0 (g«g‘{’”‘b/ééé@%@
Nhonae OTIEs. Lwner “
Erten, Wettersham ( Manager)
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June, 2008

- California Coastal Commission

45 Fremont Street
Suite 2000
San Francisco, CA 941_05-2219

Bob Merrill, District Manager
North Coast District Cffice
710 £. Street, Suite 200
Eureka, CA 95501

Re: Cease-and-Degist Order CCC-D8-CD-07, Gisalala Festlvals Committes Fireworks
Display

chorable Commissioners and Mr. Merill,

We write in su-ong support of the Gualala Festivals Coramittee’s Fourth-of-July
fireworks display.

We own or represent a group of businesses in Gualala, California. Our
businesses range from hotel, restaurant, bost rentals, intemet providers, and
hospitzlity services. We operate our businesses in the area where the
Independeance Day celebration and fireworks dxsplay are set to take place.

We belleve our businesses benefited signﬂ’k:antiy from the Gualala Independence
Day celebration in general, and the fireworks display In particular, in both 2006
and 2007. The display Rself atracted many Gualala residents and tourists to the
downtown area, aliowing them an opportunity to patronage our businesses and
enjoy the coast. The dispiay provided a wonderful opportunity for the
community to celebrate the Fourth of July,

Page L of 2
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P O Box | 4D ¢ HDI2LE0 Churth Street » Gualalp, LA G6445-D\4D
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We also believe our businesses suffered pecuntary harm after your staff claimed
that the Gualala Festivals Committee needed a coastal develcpment permit for its
2007 fireworks display. For example, the mere threat of a cease-and-tesist
order in 2007 — just weeks before the display was set to take place — caused
many to @ncel their hotel reservations. The number of people who would have
come to Gualala to watch the display, but who did not because they believed it
would nat go forward, is incaleulable. The loss in business patronage cannot be
measured.

We strongly support the Gualala Festivals Committee's planned display of
fireworks on July 4, 2008, We belleve the display will attract residents and
tourists tn downtown Gualala. Not only will our businesses benefit from the
display’s atiraction, but we relish yet another opportunity to watch the fireworks
display with family and friends and celebrate this Nation's birth. Moreover, it will
allow many of us to access and enjoy our beautiful coast from private property —
an opportunity we otherwise would not have but for the display.

In the past, the fireworks display was conducted in a very safe manner and, as
far as we Know, caused no Injury to any person or coastal resources, In fact, the
Gualala Festivals Committeée was diligent in cleaning up any debris in the area
after the display. The Gualala Festivals Committee truly is a community-spirited
group that should be commended. And there is no doubt in our minds that the
display planned for the Fourth of July will be short, safe, and truly enjoyable.

As interested residents and business owners fram Gualala, we request that the
Commission decide against issuing a cease-and-desist order stopping the display
from going forward. We are al} very excited about the Independence Day
celebration ~ in particular, the popular fireworks display =- and we know that
there are countless Gualala residents znd tourists who are looking forward to
another spectacular show this Fourth of July.

Sinperaly, :
/Q (j” Q L{)CW:Q-‘AVV\LW ‘

Sidney R. Waterman
Presidant
Waterman Racing Components, Inc.

Page 2of2

T O Bok | 4B © 250 Church Street ¢ Gualala, CA G6445-0\4%
F0F-5D4~-4\B| @ Fax J01-DBA-418D




06/10/2008 12:55 FAX 9164187747 PACIFIC LEGAL hols

Gualalo Festivals Commiltee
PO Box 1415
Gualala, CA 95445
June 9, 2008

Ms.Laura L Mueller;

PO Box 1511

Gualala, CA 95445

Redwood Coast Land Conservancy

" ‘Dear Ms. Mueller:

In response on your concern that the GFC will close the bluff trail, please be advised that the GFC will not be closing the
biusf irant at any time during the upcoming 4th of July festival. We have worked out other amangemants. go this will not be
necessary.

‘Regarding the clean up, Sid Waterman his wife Judy as well as 12 fnembers of the Lions £lub diligently cleaned up the
parking lot behind the Surf Super in bath 2006 & 2007. The GFC received a letter from the RCLC in 2007 and | will quote
the exact warding used: .

RELC greatly appreciated the careful easerment clean up of fireworks debris and residue
resulting from Iast years display. We have confidence that the GFC will make a sifmilar
effort this yamr. Signed by Georg R Anderson RCLC President.

~ We again will do an exelempary job as has been done in the past. Should ene of the RCLC members wish o
observe that the clean up is done  io their satisfaction, we are more than willing to comnply.

Woutho 22, f)}

Marshall Sayegh, Gualala Fogfyat¥ Commiuee




STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904- 5200
FAX (415) 904- 5400

Staff: Nancy Cave-SF
Item W 13 Staff Report: May 30, 2008
Hearing Date: June 11-13, 2008

STAFF RECOMMENDATION AND FINDINGS
FOR CEASE AND DESIST ORDER

CEASE AND DESIST ORDER: CCC-08-CD-07
RELATED VIOLATION FILE: V-1-07-018
PROPERTY LOCATION: In the vicinity of the Gualala River Estuary and

39170 South Highway One, Gualala,
Mendocino County, APN 145-261-012

PROPERTY OWNER: Eric and Caron Cogdill
VIOLATOR: Gualala Festivals Committee
VIOLATION DESCRIPTION: Unpermitted Proposed Fireworks Display for

Friday, July 4, 2008, in an area and manner
that presents the potential for significant
adverse impacts on coastal resources.

PERSONS SUBJECT TO THESE 1. Gualala Festivals Committee members

ORDERS:
SUBSTANTIVE FILE 1. Notice of Intent to Commence Cease and
DOCUMENTS: Desist Order Proceedings, 4/1/08

2. Public Documents contained in Cease and
Desist Order File No. CCC-08-CD-07
3. Exhibits 1 through 13 of this staff report

4. Seabird and Marine Mammal Monitoring and
Response to a Fireworks Display at Gualala
Point Island, Sonoma County, California,
May to August 2007, James F. Weigand and
Gerard J. McChesney, United States
Department of the Interior, Bureau of Land
Management, and Fish and Wildlife Service,
February 12, 2008

5. CDP No. 3-03-034 as amended



CCC-08-CD-07
Page 2 of 31

6. Environmental Assessment of the Issuance
of a Small Take Regulations and Letters of
Authorization and the Issuance of National
Marine Sanctuary Authorizations for Coastal
Commercial Fireworks Displays within the
Monterey Bay National Marine Sanctuary,
California by National Oceanic and
Atmospheric Administration, National Marine
Fisheries Service and Monterey Bay
National Marine Sanctuary, June 2006

7. CDP No. NCR-77-C115

8. Office of Press Secretary, the White House,
Press Release, January 11, 2000,
Establishment of the California Coastal
National Monument — A Presidential
Proclamation

CEQA STATUS: Exempt (CEQA Guidelines (CG) 88 15060(c)
(2) and (3) and 15061(c) (3)) and Categorically
Exempt (CG 88 15061(b) (2), 15307, 15308
and 15321).

l. SUMMARY OF STAFF RECOMMENDATION AND FINDINGS

This matter involves the planned commencement of an organized fireworks display
scheduled to take place on Friday, July 4, 2008. The Gualala Festivals Committee, a
private committee formed by local business and property owners, has announced and
advertised its intention to launch fireworks from 39170 South Highway One, Gualala,
Mendocino County, APN 145-261-012 (subject property). The subject property is
encumbered by a vertical and lateral public access easement held by the Redwood
Coast Land Conservancy (RCLC). The easements were dedicated to comply with
requirements of permits issued by the Commission over 25 years ago. The vertical
easement is located within an existing parking lot for patrons of the Surf Motel, which is
also located at the subject property, and continues down the bluff face to the mean high
water line of the Gualala River. It connects with a lateral bluff top trail managed by
RCLC and running within the lateral easement; both trails are open for use by the
public.

1 Initially, the GFC announced their intention to launch fireworks from 39250 South Highway One,
Gualala, Mendocino County, APNs 145-261-05 and 145-261-13. However, John Bower of Bower Limited
Partnership, owner of 39250 South Highway One, withdrew his permission for his property to be used as
a launch location in April. On May 8, 2008, the GFC communicated to Commission staff that they were
now planning to use a new location, at 39170 South Highway One, Gualala, Mendocino County,

APN 145-261-12.
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The fireworks would be launched somewhere on the subject property and would
detonate over the Gualala River Estuary and near Gualala Point Island in Sonoma
County. The fireworks will affect environmentally sensitive habitat and marine and
water resources. The Gualala River Estuary is a breeding ground for threatened Coho
salmon and steelhead trout as well as other local fish. Ospreys, great blue herons,
egrets, and river otters fish in the river and its estuary. The Gualala River Estuary is
also the home of a remnant population of marbled murrelets, one of three remaining
known locations of murrelets in Southern Mendocino, Sonoma, and Marin Counties.
Marbled murrelets are classified as endangered under the State Endangered Species
Act and as threatened under the Federal Endangered Species Act.

Gualala Point Island is part of the California Coastal National Monument. At the edge of
the mainland, the California Coastal National Monument - the islands, rocks, exposed
reefs, and pinnacles off the coast above mean high tide - provides havens for significant
populations of sea mammals and birds. These exposed areas are part of a narrow and
important flight lane in the Pacific Flyway, providing essential habitat for feeding,
perching, nesting, and shelter. Gualala Point Island is the home of several nesting
seabird colonies, including but not limited to Brandt’s cormorants, Pelagic cormorants,
pigeon guillemots, western gulls and black oystercatchers. As discussed more fully
herein, a similar fireworks display occurred in approximately the same location last year
and had a demonstrated adverse effect on the nesting birds, including most likely
causing actual nest abandonment and consumption of abandoned eggs and/or juvenile
chicks by predators, a permanent impact (See Exhibit 14 and Substantive File
Document No. 4 — Seabird and Marine Mammal Monitoring and Response to a
Fireworks Display at Gualala Point Island, Sonoma County, California, May to August
2007, James F. Weigand and Gerard J. McChesney, United States Department of the
Interior, Bureau of Land Management, and Fish and Wildlife Service, February 12,
2008).

On April 1, 2008, after several failed attempts to convince the GFC to apply for a coastal
development permit (“CDP”) for its proposed fireworks display, the Executive Director
issued a Notice of Intent to Commence Cease and Desist Order Proceedings to the
Gualala Festivals Committee (“GFC”) and Bower Limited Partnership, regarding the
proposed July 4, 2008 fireworks display. At that time, the GFC had indicated that it was
planning to launch the fireworks from property owned by Bower Limited Partnership at
39250 South Highway One in Gualala (APN 145-261-0130). Bower Limited Partnership
subsequently withdrew permission for use of its property located at 39250 South
Highway One in Gualala and, as a consequence, is no longer subject to this
proceeding.

In his April 1, 2008 letter, the Executive Director indicated Commission staff's
willingness to discuss possible alternatives for a celebration designed to avoid adverse
impacts to nesting seabird colonies and encouraged the GFC to contact staff to discuss
those alternatives (which included, among other proposals, having a laser light show in
lieu of a fireworks display). The GFC did not contact Commission staff to discuss
possible alternatives as suggested by the Commission’s Executive Director.
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The GFC submitted a Statement of Defense form on April 21, 2008, and has indicated it
will not seek a CDP for the planned July 4, 2008 fireworks display, despite being
repeatedly informed by Commission staff and the Commission itself in 2007, and by the
Executive Director on April 1, 2008, that a CDP is required for the fireworks display. On
April 29, 2008, John Bower of Bower Limited Partnership formally withdrew his
permission for the GFC to use his property as its launch site. On May 8, 2008, lawyers
for the GFC told Commission staff that the GFC still planned to pursue its fireworks
display (without a CDP) in the Coastal Zone, and, further, that they had now identified a
new location for the launching of the fireworks display, 39170 South Highway One,
property owned by Eric and Caron Cogdill.

In order to avoid irreparable harm to coastal resources including wildlife (as further
discussed herein) in the Coastal Zone, staff recommends that the Commission approve
Cease and Desist Order CCC-08-CD-07 (hereinafter “Order”) to require the Gualala
Festivals Committee to cease and desist from undertaking, or threatening to undertake,
(1) the proposed fireworks display, or any other type of non-exempt development,
without the requisite Coastal Act authorization, or (2) any other activity that is
inconsistent with a CDP previously issued by the Commission.

The unpermitted activity that the GFC is presently threatening to undertake involves the
installation of a fireworks display and detonation of fireworks over the Gualala River
Estuary. The unpermitted activity includes the placement of solid material on land and
the discharge of gaseous and solid waste into coastal waters and constitutes a change
in intensity of use of both land and water or access thereto, and therefore constitutes
“development” as defined in Section 30106 of the Coastal Act, and as is discussed
more fully herein. The GFC has failed to obtain a CDP for this development as required
by Section 30600 of the Coastal Act.

As noted herein, the Commission has received CDP applications for other fireworks
displays and has, through the permit review process, been able to evaluate the details
of each proposal in light of the Coastal Act policies and been able to conditionally
approved CDPs for such events or been able to determine that the proposed fireworks
display is exempt because it is a temporary event that does not impact coastal
resources.

Presumably, as occurred last year, the launching of fireworks will temporarily disrupt
public access to and along the Gualala Bluff Trail prior to and during the fireworks
display by closing a portion of the Gualala Bluff Trail to the public. The proposed
activity is inconsistent with the requirements of coastal permits issued by the
Commission because it will prohibit public use of the trail easements mandated by prior
Commission permits before and during the display. Therefore, not only is the falling
debris within the Commission’s retained jurisdiction, but the aspect of the alleged
violation involving the set-up of the launch site and the launching of the fireworks is
also, at least in part, subject to the Commission’s direct enforcement jurisdiction, as it
involves actions inconsistent with coastal permits issued by the Commission.
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The Commission may issue a Cease and Desist Order under Section 30810 to direct
the GFC to cease and desist from undertaking development without a coastal
development permit, or from undertaking any activity inconsistent with a permit
previously issued by the Commission, and the Order may be subject to such terms and
conditions as the Commission may determine are necessary to ensure compliance with
the Coastal Act.

Il. HEARING PROCEDURES

The procedures for a hearing on a Cease and Desist Order are outlined in California
Code of Regulations, Title 14 (“14 CCR”) Section 13185.

For a Cease and Desist Order hearing, the Chair shall announce the matter and request
that all parties or their representatives present at the hearing identify themselves for the
record, indicate what matters are already part of the record, and announce the rules of
the proceeding including time limits for presentations. The Chair shall also announce
the right of any speaker to propose to the Commission, before the close of the hearing,
any question(s) for any Commissioner, at his or her discretion, to ask of any other party.
Staff shall then present the report and recommendation to the Commission, after which
the alleged violator(s) or their representative(s) may present their position(s) with
particular attention to those areas where an actual controversy exists. The Chair may
then recognize other interested persons after which time Staff typically responds to the
testimony and to any new evidence introduced.

The Commission will receive, consider, and evaluate evidence in accordance with the
same standards it uses in its other quasi-judicial proceedings, as specified in 14 CCR
Section 13186, adopting the standards set forth in Section 13065. The Chair will close
the public hearing after the presentations are completed. The Commissioners may ask
guestions to any speaker at any time during the hearing or deliberations, including, if
any Commissioner chooses, any questions proposed by any speaker in the manner
noted above. Finally, the Commission shall determine, by a majority vote of those
present and voting, whether to issue the Cease and Desist Order, either in the form
recommended by the Executive Director, or as amended by the Commission. Passage
of the motion below, per the Staff recommendation or as amended by the Commission,
will result in issuance of the Cease and Desist Order.

1. STAFF RECOMMENDATIONS
Staff recommends that the Commission adopt the following motion:
1. Motion

| move that the Commission issue Cease and Desist Order No.
CCC-08-CD-07 pursuant to the staff recommendation.
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Staff Recommendation of Approval

Staff recommends a YES vote. Passage of this motion will result in issuance of the
Cease and Desist Order. The motion passes only by an affirmative vote of a majority of
Commissioners present.

Resolution to Issue Cease and Desist Order

The Commission hereby issues Cease and Desist Order No. CCC-08-CD-07, as set
forth below, and adopts the findings set forth below on grounds that the Gualala
Festivals Committee is threatening to undertake non-exempt “development,” as that
term is defined by section 30106 of the Coastal Act, without a coastal development
permit as is required by section 30600 of the Coastal Act, and is threatening to
undertake activities that are inconsistent with one or more permits previously issued by
the Commission.

V. FINDINGS FOR CEASE AND DESIST ORDER NO. CCC-08-CD-072

A. Description of Threatened Unpermitted Development

The threatened development, which is the subject matter of this Order, consists of the
Gualala Festivals Committee’s announcement that it plans on conducting a fireworks
display within the Coastal Zone, and actions to be taken by the GFC. The fireworks
display is currently proposed to be launched on Friday, July 4, 2008 from a location with
a vertical and lateral public access trail easement and over the Gualala River estuary
(Exhibit 1). The threatened development involves the placement of solid material, the
release of solid and gaseous material, and a change in the intensity of use of water or of
access thereto, thereby constituting development and requiring a coastal development
permit. The Gualala Festivals Committee has not applied for or received a CDP for this
activity.

B. Description of Activities Inconsistent with Prior Permits

Presumably, as occurred last year, the launching of fireworks will temporarily disrupt
public access to and along the Gualala Bluff Trail prior to and during the fireworks
display by closing a portion of the Gualala Bluff Trail to the public. The proposed
activity is also inconsistent with the requirements of coastal permits previously issued by
the Commission because it will prohibit public use of the trail easements before and
during the display. A CDP previously issued by the Commission required the provision
of vertical and lateral access on the subject property. CDP No. NCR-77-C-115
specifically required that the area of the access easements be open to the public and
prohibited impeding public access. Therefore, at least the aspects of the alleged
violation involving the set-up of the launch site and the launching of the fireworks or

2 These findings also hereby incorporate by reference Section I of the May 29, 2008 staff report (“Staff
Recommendation and Findings for Cease and Desist Order”) in which these findings appear, which
section is entitled “Summary of Staff Recommendation and Findings.”
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otherwise adversely affecting the easements are also a violation of the Coastal Act, as it
involves actions inconsistent with coastal permits previously issued by the Commission.

C. History of Violation

On July 2, 2006, the Gualala Festivals Committee commenced its first “Patriot Days”
fireworks display over the Gualala Estuary. The Gualala Festivals Committee did not
obtain a CDP for this activity and the Coastal Commission as well as other agencies like
the Department of Fish and Game received several phone calls complaining about the
fireworks display and its perceived impact on nesting seabirds found on Gualala Point
Island.

In June, 2007, Commission staff became aware that the Gualala Festivals Committee
was planning a second fireworks display to take place on Friday July 6, 2007. The plan
was to launch the fireworks for this display in or immediately adjacent to a lateral public
access trail located above the Gualala River and estuary. On June 13, 2007, the
Commission’s North Coast District Manager, Robert Merrill, contacted the Gualala
Festivals Committee and informed the GFC that the fireworks display constituted
development and needed a coastal development permit (CDP) (Exhibit 2). In
conversations with the GFC and its representative, and before the Commission during
the North District Director’s report in December, 2007 (GFC representatives were
present and submitted public testimony), Commission staff urged the GFC to consider
other means to celebrate, such as conducting a laser light show in lieu of launching
fireworks, or relocating the fireworks display to a location where the display would not
impact coastal resources.

GFC did not discuss alternatives with Commission staff and did not seek a CDP, and on
June 29, 2007, the Commission’s Enforcement Division staff notified the GFC that the
Commission still considers the fireworks event development that requires a CDP.
Commission staff explained that if the GFC proceeded in the absence of a CDP, a
violation of the Coastal Act would occur and therefore GFC proceeded at its own risk of
additional action by the Commission (Exhibit 3). Commission staff brought up the
monitoring protocol developed by the Bureau of Land Management (“BLM”) to collect
data to determine whether the July 6, 2007 display would cause adverse impacts to
occur to coastal resources, noting that it was already being implemented to generate
baseline data in advance of the planned fireworks program. The Commission’s June
29, 2007 letter also noted a letter of concern submitted by the State Department of Fish
and Game dated June 22, 2007, regarding the 2007 fireworks event, and raised specific
concerns regarding this activity in this specific location at this time of year (Exhibit 4).
The Department of Fish and Game’s June 22, 2007 letter to Marshall Sayegh of the
Gualala Festivals Committee states that:

Gualala Point Island and the seaside cliffs to the north and south of Gualala are
established nesting sites for many migratory seabird species, such as Pigeon
Guillemot, Pelagic Cormorant, Black Oystercatcher, and Brandt's Cormorant.
Brown Pelicans, an endangered species, use the island as a roost at night.



CCC-08-CD-07
Page 8 of 31

Marbled Murrelets, another endangered species, are also observed in the ocean
near Gualala at dawn and dusk every year at this time. Both of these
endangered species, and the nesting birds, could potentially be impacted by the
fireworks display.

Observations of Gualala Point Island during the 2006 fireworks display suggest
that roosting Brown Pelicans, nesting Pigeon Guillemots, Pelagic Cormorants,
Brandt's Cormorants, Black Oystercatchers, and Western Gulls on Gualala Point
Island were disturbed. According to anecdotal information, these birds were
disturbed enough by the fireworks display to fly off the island and abandon their
roosts and nests at night. Disruption and nest abandonment can lead to mortality
of eggs and/or chicks left behind in the unprotected nests.

If nest abandonment and mortality of seabirds occurs due to the fireworks
display, then the GFC could be in violation of California Code of Regulations,
Title 14 §251.1.

California Code of Regulations, Title 14 8251.1, states that:

“Except as otherwise authorized in these regulations or in the Fish and
Game Code, no person shall harass, herd, or drive any game or
nongame bird or mammal or furbearing mammal. For the purposes of
this section, harass is defined as an intentional act which disrupts an
animal’s normal behavior patterns, which includes, but is not limited to,
breeding, feeding or sheltering...”

The Department recommends that the GFC find an alternate location for the
fireworks display where disturbance of wildlife is avoided. Anything that the GFC
could do to minimize or avoid the impact to the nesting and roosting birds on
Gualala Point Island would be beneficial.

The Commission’s June 29, 2007 letter further stated: “The Coastal Commission will
review the results of the monitoring protocol if the July 6, 2007 event is held and will
consult with CDFG to determine whether or not adverse impacts to coastal resources
have occurred as a result of the unpermitted activity.”

The June 29, 2007 letter also advised the GFC that they should apply for a CDP before
going forward with any development activity within the Commission’s jurisdiction, and
stated that the Commission expected the GFC to apply for a CDP well in advance of
any proposed event that includes fireworks launched over the Gualala River in the
future. In order to facilitate future coordination and allow time to work on alternatives,
which would not harm the nesting birds, the Commission’s letter stated that the GFC
should apply for a CDP no later than February 2008 if they wished to pursue a fireworks
event in July 2008.
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On July 6, 2007, the GFC launched a fireworks display from the planned location
adjacent to a public access easement held by the Redwood Coast Land Conservancy.
Public use of the public access easement was halted prior to sunset so that the
fireworks display could be installed. The fireworks were detonated over the Gualala
River estuary. The Bureau of Land Management (BLM) and the United States Fish and
Wildlife Service (USFWS) monitored the impact of the detonated fireworks on the
nesting seabird colonies found on Gualala Point Island. The BLM conducted this
monitoring effort in cooperation with the USFWS and the State Department of Fish and
Game. Monitoring was conducted between May 30, 2007 and August 30, 2007 to gain
baseline information on seabird use of Gualala Point Island, which is near the
communities of Gualala and Sea Ranch in Sonoma County (Gualala Point Island is
located in Sonoma County; the GFC fireworks were launched from Mendocino County).
Monitoring was conducted before, during, and after the fireworks display held on July 6,
2007. The monitoring was designed to determine whether or not the display had effects
on six species of nesting seabirds and one marine mammal species. Monitoring,
including photography, observation, and audio recording was conducted by the BLM
along with volunteers, using a protocol developed and supervised by wildlife specialists
from the BLM and USFWS.

Monitoring in the period surrounding the fireworks display showed the species most
affected by the detonated fireworks was Brandt's cormorants, which were actively
nesting leading up to the event. Ten nests were abandoned. Any eggs and/or juvenile
chicks left in the abandoned nests were attacked and consumed and/or killed by
predators®. The report concludes that the nests had been abandoned most likely as a
result of the fireworks display.

RCLC representatives reported to Commission staff that the 2007 fireworks display also
resulted in the closure of the lateral Gualala Bluff Top Trail before dusk and that after
the display, RCLC representatives found solid debris from the fireworks within the
easement and upon the bluffs above the Gualala River (Exhibit 5).

At the Commission’s December 2007 meeting held in San Francisco, the North Coast
District Director discussed the BLM/USFWS draft monitoring report as part of his district
director’s report for the North Coast District. Representatives from the BLM and
USFWS were present and provided public comment on the District Director’s report.
The USFWS staff present at the hearing, Gerard J. McChesney, one of the co-authors
of the “Seabird and Marine Mammal Monitoring and Response to a Fireworks Display at
Gualala Point Island, Sonoma County, California, May to August 2007,” affirmed the
above-referenced nest abandonment and concluded the abandonment is the result of
the 2007 fireworks display. Members of the public also addressed the Commission both
opposed and in support of the fireworks event. After hearing public comment, the
Commission asked the representatives of the GFC who were present at the hearing to
apply for a CDP for any planned 2008 fireworks and, as stated in the Commission’s
June 29, 2007 letter, asked that the GFC CDP application be submitted no later than

3 The impacts from predators upon the eggs and/or juvenile chicks, therefore, constitutes a permanent
impact upon the nesting seabird colony.
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February 2008. The Commission staff hoped to avoid adverse effects on wildlife by
discussing further with the GFC a change in timing or location for the fireworks display,
or a change in the precise type of event (for example, conducting a laser light show in
lieu of fireworks display), and believed the GFC’s submittal of a CDP application by
February 2008 would allow that discussion to occur well before any planned activity by
the GFC for 2008.

The BLM and USFWS conducted several public meetings on the draft monitoring report.
The BLM met with residents of Sea Ranch and Gualala as well as with the Gualala
Festivals Committee. The BLM also met with relevant federal and state resource
agency representatives. According to BLM staff, representatives of the GFC stated
that the draft monitoring report contained many flaws and erroneous information. The
BLM invited GFC and any other interested parties to submit specific evidence of the
cited flaws and erroneous information, and the GFC failed to do so. On February 12,
2008, the BLM and USFWS published a final Monitoring Report regarding the impact of
the 2007 fireworks display on nesting seabird colonies on Gualala Point Island.

The GFC did not file a CDP application by February 2008 and has not submitted a CDP
application as of the date of this report. As of May 28, 2008, the GFC website
(http://www.gualalafestivals.org) has a posted announcement: “Coming up.....4" of July
Fireworks 2008!” In addition, the GFC announced in an article published on March 7,
2008, in the Independent Coast Observer, that “its fireworks will take place over Gualala
on Friday, July 4, 2008.” On April 18, 2008, the Pacific Legal Foundation, representing
the GFC, stated that the GFC is “planning a fireworks display scheduled to take place
on Friday, July 4, 2008.” On April 29, 2008, John Bower, of Bower Limited Partnership,
formally withdrew his permission for the GFC to use his property as its launch site. On
May 8, 2008, the Pacific Legal Foundation contacted the Commission and identified a
new location for the fireworks display and confirmed the GFC’s intent to proceed without
a coastal development permit. Therefore, it appears that the GFC is indeed planning to
have a fireworks display in the Coastal Zone on July 4, 2008.

Notice of Intent to Commence Cease and Desist Order Proceedings

On April 1, 2008, pursuant to 14 CCR Section 13181, the Executive Director of the
Commission issued a Notice of Intent to Commence Cease and Desist Order
Proceedings (“NOI”) to commence order proceedings under the Coastal Act (Exhibit 6).
The NOI, which was sent to both the Gualala Festivals Committee, and to Bower
Limited Partnership, included a thorough explanation of why the subject activity is
development under the Coastal Act and how such activity meets the criteria of Section
30810 of the Coastal Act that must be satisfied to commence proceedings for issuance
of a cease and desist order.

In accordance with Section 13181 (a) of the Commission’s regulations, the GFC and
Bower Limited Partnership were provided the opportunity to respond to the Commission
staff's allegations as set forth in the NOI by completing a Statement of Defense form
(hereinafter “SOD”). The GFC and Bower Limited Partnership were required to submit
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the SOD by no later than April 21, 2008, under the applicable regulations. On April 21,
2008, Pacific Legal Foundation submitted a SOD on behalf of Gualala Festivals
Committee (Exhibit 7).

On April 4, 2008, James F. King, on behalf of Bower Limited Partnership, submitted a
letter to the Executive Director of the Commission stating that Bower Limited
Partnership “...intends to comply with the Coastal Act and with all other California and
federal laws concerning use of its properties.” (Exhibit 8). On April 24, 2008, John H.
Bower, on behalf of Bower Limited Partnership, submitted a letter to the Commission
that states the following (Exhibit 9):

Bower Limited Partnership will not allow the Gualala Festivals Committee, or any
other entity, to conduct a fireworks display on or from the Subject Property
[39250 South Highway One] or on any other of its properties located within the
Coastal Zone...unless and until the entity wishing to undertake a fireworks
display has either (a) obtained a Coastal Development Permit from the Coastal
Commission or confirmation from the Commission that no such permit is
necessary; or (b) a court of competent jurisdiction has made a final determination
that no such permit is necessary. As used in the preceding sentence, ‘final
determination’ means a final order or judgment of a California court which either
has been affirmed on appeal, or has become final because the time for appealing
the order has expired.

It is no longer necessary to proceed with the issuance of an order to Bower Limited
Partnership since they have agreed not to proceed with development without a CDP or
a determination that no CDP is necessary.

However, on May 9, 2008, in a telephone conversation with Commission staff, and by
letter on May 16, 2008, Pacific Legal Foundation, on behalf of the Gualala Festivals
Committee, announced that a new location had been identified for the GFC’s planned
July 4, 2008 fireworks display, and confirmed that the launch site is in the Coastal Zone
and that the fireworks display will detonate over the Gualala River in a location which
would have the same effects on the nesting bird populations (Exhibit 10).

Because the Gualala Festivals Committee has stated its intention to proceed with the
fireworks display within the Coastal Zone without first obtaining a CDP determination
from the Commission, it is necessary for the Commission to issue a Cease and Desist
Order.

D. Basis for Issuance of Order

The statutory authority for issuance of this Cease and Desist Order is provided in
section 30810 of the Coastal Act, which states, in relevant part:

(a) If the commission, after public hearing, determines that any person or
governmental agency has undertaken, or is threatening to undertake, any activity
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that (1) requires a permit from the commission without securing the permit or

(2) is inconsistent with any permit previously issued by the commission, the
commission may issue an order directing that person or governmental agency to
cease and desist. The order may also be issued to enforce any requirements of a
certified local coastal program . . . or any requirements of [the Coastal Act] which
are subject to the jurisdiction of the certified program or plan, under any of the
following circumstances:

(1) The local government . . . requests the commission to assist with, or
assume primary responsibility for, issuing a cease and desist order.

(2) The commission requests and the local government...declines to act, or
does not take action in a timely manner, regarding an alleged violation which
could cause significant damage to coastal resources.

(b) The cease and desist order may be subject to such terms and conditions as
the Commission may determine are necessary to ensure compliance with this
division, including immediate removal of any development or material...

The following paragraphs set forth the basis for the issuance of the Cease and Desist
Order by providing substantial evidence that the development meets all of the required
grounds listed in Sections 30810 for the Commission to issue a Cease and Desist
Order.

i. The Gualala Festivals Committee is threatening to undertake
an activity that requires a permit from the Commission without
securing a permit

The Commission has not issued a CDP to authorize the proposed July 4, 2008
fireworks display, nor has the GFC applied for one. Section 30600 of the Coastal Act
requires that, in addition to obtaining any other permit required by law, any person
wishing to perform or undertake any development in the coastal zone must obtain a
CDP. “Development” is defined by Section 30106 of the Coastal Act which states:

"Development” means, on land, in or under water, the placement or erection of any
solid material or structure; discharge or disposal of any dredged material or of any
gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining, or
extraction of any materials; change in the density or intensity of use of land...change
in the intensity of use of water, or of access thereto...and the removal or harvesting
of major vegetation other than for agricultural purposes...

Development requires a coastal development permit in accordance with Section 30600
of the Act, which provides in pertinent part:

“... In addition to obtaining any other permit required by law from any local
government or from any state, regional, or local agency, any person... wishing to
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perform or undertake any development in the coastal zone... shall obtain a coastal
development permit.”

The threatened activities fall within the definition of development under the Coastal Act
in a number of ways. The threatened unpermitted development activity includes the
placement of solid material at the launch site. It also involves a change in intensity of
use of the land at the launch site, which is currently used as a vertical and lateral public
access trail, as well as a parking lot for guests at the Surf Motel. The threatened
unpermitted development activity also involves a change in the access to water through
prohibiting public use of the vertical access easement prior to dusk. All three of these
aspects of the planned event fall within different sections of the above-referenced
definition of development and would occur on land subject to the County’s permit
jurisdiction. The County has declined to act to enforce its permit requirements for the
threatened unpermitted development, and pursuant to Section 30810 (a) (2), the
Commission may issue an order to enforce the permit requirements of the County’s
LCP.

The threatened unpermitted development involves the discharge and/or disposal of
gaseous and/or solid waste into coastal waters. The discharge and/or disposal will
occur within the Commission’s retained CDP jurisdiction, pursuant to Coastal Act
Section 30519(b), and pursuant to Section 30810, the Commission may issue an order
to enforce its own CDP requirements.

In addition, the threatened unpermitted development will also cause a temporary
change in the intensity of use of water or of access thereto. The threatened
unpermitted development does not qualify for an exemption from CDP requirements
under the Commission’s Temporary Events Guidelines because the Executive Director
has determined that the planned event and its associated activities involve unique and
changing circumstances that have the potential to either directly or indirectly cause
significant adverse impacts to environmentally sensitive habitat areas, rare or
endangered species, and other coastal resources such as public access opportunities,
marine resources, and biological resources (Exhibit 2).

The launch requires the placement of solid materials on the ground so that aerial shells
can be released. The launch will result in a change in intensity of use of the land
because there will be increased activity within the existing vertical easement in order to
set up the display and during the display. The subject property contains an opened,
currently used public vertical and lateral access trail. Although the Commission lacks
specific details of the planned event, due to the GFC’s refusal to submit a permit
application or otherwise provide such information, the July 4, 2008 fireworks display will
presumably result in the public not being allowed to use the vertical and lateral trail
before and during the display, as was the case in July 2007. Currently, the public is
allowed to utilize the trails from dawn until dusk. The threatened unpermitted
development activity will result in closure of the trail before dusk, constituting a change
in intensity of use of access to the Gualala River. Finally, the launch will result in debris
falling from the launched shells onto the lateral trail, the bluffs above the Gualala River,
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and into the Gualala River. Therefore, for all these reasons, the threatened activity
constitutes “development” and is subject to the coastal development permit
requirements of Section 30600(a) of the Coastal Act.

ii. The Gualala Festivals Committee is threatening to undertake
an activity that is inconsistent with a permit previously issued
by the Commission

The threatened unpermitted development activity appears also to be inconsistent with a
permit previously issued by the Commission (CDP No. NCR-77-C-115), which requires
the provision of vertical and lateral access on the subject property. CDP No. NCR-77-
C-115 required recognition and creation of general rights of public access over these
areas. It required recognition of an existing vertical accessway (and agreement
specifically that the permittee and its successors would not impede it) and creation of
the lateral accessway (through an offer to dedicate the lateral access easement).
Pursuant to Section 30810 of the Act, the Commission may issue an order if someone
threatens to undertake any activity that may be inconsistent with any permit previously
issued by the Commission.

lii. Summary of Bases for Issuance of Order

As noted above, a CDP has not been issued to authorize the planned 2008 fireworks
display. For these reasons, the Commission finds that the criteria of Section 30810(a)
of the Coastal Act have been satisfied as the GFC is threatening to undertake an
activity that requires a permit from the Commission without obtaining the permit, and
which is inconsistent with a permit previously issued by the Commission. Therefore, the
Commission may issue a Cease and Desist Order under Section 30810 of the Coastal
Act to address the threatened undertaking of the unpermitted development and
activities by the GFC.

E. Potential Resource Concerns

It should be noted that identification of specific resource concerns is not an element that
is required for the issuance of a Cease and Desist Order. That is, the Commission does
not have to find that the nature of the threatened unpermitted development activity is
inconsistent with the Chapter 3 policies of the Coastal Act to issue a Cease and Desist
Order under the Coastal Act (Section 30810). However, this section is provided as
background information. The Commission finds that the unpermitted development
raises issues of concern with Chapter 3 policies of the Coastal Act regarding the
protection of coastal access, the protection of marine resources, the biological
productivity of coastal waters, and possibly environmentally sensitive habitat areas.

1. The Unpermitted Development Would Interfere with Public Access

The public access trails located on the subject property and along the bluffs above the
Gualala River were formalized pursuant to the requirements of CDP No. NCR-77-C-
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115, granted to John and Ida Bower in 1977, to authorize a land division. In compliance
with conditions of approval of that permit, the Bowers offered to dedicate a 25-foot wide
lateral bluff top access easement and a five-foot wide vertical access easement from
Highway One to the mean high tide line of the Gualala River. In 1994, the Redwood
Coast Land Conservancy accepted the offer to dedicate the vertical and lateral access
easements and obtained a coastal development permit from Mendocino County to
construct the Gualala Bluff Trail to provide public access along the bluff*. The proposed
launching of fireworks will temporarily disrupt public access to and along the trail prior to
and during the fireworks display by closing a portion of the Gualala Bluff Trail to the
public. The proposed activity is inconsistent with the requirements of CDP No. NCR-
77-C-115 because it will prohibit public use of the trail easements before and during the
fireworks display.

2. The Unpermitted Development Would Adversely Affect Marine
Resources, the Biological Productivity of Coastal Waters, and
Environmentally Sensitive Habitat Areas

The threatened activities would adversely affect coastal resources in a number of ways.
The Gualala River is a breeding ground for the threatened coho salmon and steelhead
trout as well as other local fish. Coho salmon and steelhead trout exist both in marine
waters and in fresh water. According to USFWS staff, a remnant population of marbled
murrelets exists in the Gualala River estuary. Marbled Murrelets are designated an
endangered species under the California Endangered Species Act and a threatened
species under the Federal Endangered Species Act. Ospreys, great blue herons,
egrets, and river otters fish in the river and its estuary. The Gualala River estuary
provides harbor seal haul-out sites as well as habitat for other marine mammals. The
proposed fireworks display could impact the breeding grounds for the threatened Coho
salmon, steelhead trout, and could have impacts on the remnant population of marbled
murrelets as well as other marine and fresh water species.

Environmentally Sensitive Habitat Areas (ESHA) are defined on page 38 of the
Mendocino County LUP as:

Any areas in which plant or animal life or their habitats are either rare
or especially valuable because of their special nature or role in an
ecosystem and which could be easily disturbed or degraded by
human activities and developments.

Coastal Zoning Code Section 20.496.010 “Environmentally Sensitive Habitat and other
Resource Areas—Purpose” states:

...Environmentally Sensitive Habitat Areas (ESHA’s) include: anadromous fish
streams, sand dunes, rookeries and marine mammal haul-out areas, wetlands,

4 The vertical easement is located within an existing parking lot for the Surf Motel. The easement is not
marked as a separate trail through the parking lot; the public walks anywhere in the parking lot to get to
the lateral bluff top trail.
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riparian areas, areas of pygmy vegetation which contain species of rare or
endangered plants and habitats of rare and endangered plants and animals.

The site of the proposed launching of the fireworks display is near the bluffs above the
Gualala River estuary. The launch site for the proposed fireworks display is
approximately one mile from Gualala Point Island, part of the California Coastal National
Monument. The California Coastal National Monument (CCNM) was established by
then President Clinton by Presidential Proclamation issued on January 11, 2000. The
stated purpose of the CCNM is to elevate the protection of “all unappropriated or
unreserved lands and interests in lands owned or controlled by the United States in the
form of islands, rocks, exposed reefs, and pinnacles above mean high tide within 12
nautical miles of the shoreline of the State of California.” The CCNM is arguably the
Nation’s most unique national monument. It consists of rocks, a network of more than
20,000 of them, located off of the 1,100 miles of the California coastline from San Diego
to the Oregon border. The CCNM is among the most viewed but the least recognized of
any of the Nation’s national monuments (Bureau of Land Management website:
http://www.blm.gov/ca; see also Substantive File Document No. 8).

Gualala Point Island, part of the CCNM, provides nesting and roosting habitat for a
variety of seabirds. The brown pelican roosts on Gualala Point Island. The brown
pelican is listed as endangered under both State and Federal Endangered Species
Acts. Geologic factors combine to make Gualala Point Island a unique and favorable
habitat for colonial seabirds. For example, Gualala Point Island is part of the Gualala
Block, a narrow crustal sliver that extends roughly from Point Arena in Mendocino
County south to Fort Ross in Sonoma County. The Gualala Block consists
predominantly of sedimentary formations deposited originally hundreds of miles south of
their current location and subsequently transported northward along the San Andreas
Fault System. The Gualala Block is the most northerly large assemblage of rocks on
the west side of the San Andreas Fault. Additionally, the large-scale movement has
brought to the Gualala area some rocks, such as limestones, that are uncommon along
the northern California Coast. Gualala Point Island bedrock consists of interbedded
shales and massive sandstones of the Paleocene-Eocene German Rancho formation.
However, crustal deformation associated with northward transport of the Gualala Block
has caused the bedding planes to twist and become vertical. The result is a corrugated
effect to the rocks, with the softer shales eroding more rapidly than the massive
resistant sandstones. Crevices that form between the interbedded rock layers form
nesting sites for pigeon guillemots (Ceppus columba) and rock ledges create nesting
habitat for Pelagic cormorants (Phalacrocorax penicillatus). Brandt's cormorants nest
primarily on the limestone flats of Gualala Point Island.

The 2007 unpermitted fireworks display conducted by the GFC resulted in documented
disturbance of seabird roosts and rookeries, including observed abandonment by
Brandt's cormorants. Any eggs and/or juvenile chicks left in the abandoned nests were
attacked by predators. Therefore, because the threatened unpermitted development
activity would be located in close proximity to known environmentally sensitive habitat
areas (Gualala River estuary and Gualala Point Island) that provides habitat to
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endangered and threatened species, and has the potential for significant adverse
impacts to ESHA, marine resources and the biological productivity of coastal waters, the
Commission finds that the threatened activity could be inconsistent with Chapter 3
resource policies (Sections 30230, 30231, and 30240).

F. California Environmental Quality Act (CEQA)

The Commission finds that issuance of Cease and Desist Order CCC-08-CD-07 is
exempt from any applicable requirements of the California Environmental Quality Act of
1970 (CEQA), Cal. Pub. Res. Code 88 21000 et seq., for multiple reasons, including
that it will not have any significant adverse effects on the environment, within the
meaning of CEQA. The Order is exempt from CEQA based on Sections 15061(b) (3)
and is categorically exempt based on sections 15061(b) (2), 15307, 15308 and 15321 of
the CEQA Guidelines (Title 14 of the California Code of Regulations).

G. Findings of Fact

1. The Gualala Festivals Committee (GFC) is planning a fireworks display
scheduled to take place on Friday, July 4, 2008 in the Coastal Zone, as defined
in the Coastal Act. The GFC is a private committee formed by local business
and property owners.

2. The planned fireworks display is development under Section 30106 of the
Coastal Act as it consists of the placement of solid material, and the discharge or
disposal of gaseous and/or solid waste in the Coastal Zone.

3. The planned fireworks display is development under Section 30106 of the
Coastal Act, as it consists of a change in the intensity of use of water or of
access thereto, since the display would be launched over a public vertical and
lateral access trail held by the Redwood Coast Land Conservancy.

4, The proposed fireworks display will be launched in the Coastal Zone, currently
planned to be from 39170 South Highway One, Gualala, Mendocino County,
Assessors Parcel Number 145-261-02 (subject property).

5. Eric and Caron Cogdill own the subject property.

6. The proposed fireworks display will be launched over two public access
easements held by the Redwood Coast Land Conservancy.

7. The proposed fireworks display will prohibit public use of the two public access
easements prior to dusk.

8. The proposed fireworks display may be inconsistent with the terms and
conditions of the easement as required by the Commission in CDP No. NCR-77-
C-115.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

H.

The proposed fireworks display will detonate over the Gualala River estuary.

The GFC has not obtained a CDP nor has it submitted a Coastal Development
Permit (CDP) application.

As of May 28, 2008, the GFC still has not submitted a CDP application to the
Commission for a fireworks display planned for July 4, 2008.

A permit has not been issued to authorize the threatened development activity,
the planned fireworks display.

Gualala Point Island is part of the California Coastal National Monument
established by Presidential Proclamation on January 11, 2000.

The stated purpose of the California Coastal National Monument is to elevate the
protection of “all unappropriated or unreserved lands and interest in lands owned
or controlled by the United States in the form of islands, rocks, exposed reefs,
and pinnacles above mean high tide within 12 nautical miles of the shoreline of
the State of California.”

The Presidential Proclamation recognizes a need to protect the California
Coastal National Monument’s overwhelming scenic quality and natural beauty
and it specifically directs the protection of the geologic formations and the habitat
that these rocks and islands provide for seabirds, sea mammals, and other plant
and animal life within this portion of the coastal intertidal zone.

The California Coastal National Monument is recognized by Presidential
Proclamation as containing “irreplaceable scientific values vital to protecting the
fragile ecosystems of the California coastline.”

Gualala Point Island is located just offshore at the northern border of Sonoma
County. The island is situated approximately 1.8 km southwest from the Gualala
Festivals Committee’s planned 2008 fireworks display launch site located on a
bluff top above the mouth of the Gualala River in the unincorporated community
of Gualala, Mendocino County.

The 2007 fireworks display in this vicinity had a demonstrated adverse effect on
nesting birds on Gualala Point Island.

Respondent’s Defenses and Commission’s Response

The original recipients of the Executive Director’'s Notice of Intent to Commence Cease
and Desist Order Proceedings (the Gualala Festivals Committee and Bower Limited
Partnership) were provided the opportunity to identify their defenses to the issuance of
the Order in a written Statement of Defense, as provided in the Commission’s
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Regulations. On April 18, 2008, Graham Owen of the Pacific Legal Foundation (“PLF”),
representing the Gualala Festivals Committee (“Respondent”), submitted a Statement of
Defense. The letter from Mr. Owen is included as Exhibit 7 of this Staff Report.

As a courtesy to the Respondent, the Commission is responding to issues otherwise
raised by the GFC and previous counsel in correspondence submitted in 2007, which
Mr. Owen included as an enclosure to his April 18, 2008 letter.

The Respondent’s primary argument is that the planned fireworks display does not

constitute “development” as defined by Section 30106 of the Coastal Act and that
therefore the Commission lacks jurisdiction to issue the Cease and Desist Order.

1. The Respondent’s Defense

“It is denied that alleged fireworks debris falling within the Gualala River estuary
constitutes discharge of gaseous waste in coastal waters in an area of the
Commission’s retained permit jurisdiction” (April 18, 2008 Statement of Defense letter at
3).

“It is denied that alleged fireworks debris falling within the Gualala River estuary
constitutes discharge of solid waste in coastal waters in an area of the Commission’s
retained permit jurisdiction” (April 18, 2008 Statement of Defense letter at 3).

“It continues to be the position of Gualala Festivals Committee that the display is not
“development” and that, as a result, the Commission may not require a coastal
development permit for it” (May 16, 2008 PLF letter).

“The Commission lacks jurisdiction to issue a cease and desist order against the
fireworks display. The display is not ‘development’ under section under 30106 of the
Coastal Act.” (April 18, 2008 PLF letter)

Commission’s Response

The proposed fireworks display is development as defined by Section 30106 because it
involves the placement of solid material, the discharge of gaseous and/or solid waste,
the change in intensity of use of the land at the launch site, and a change in intensity of
water or of access thereto.

1. Fireworks debris falling within the Gualala River estuary does constitute
a discharge of both solid and gaseous waste in coastal waters in an
area of the Commission’s retained permit jurisdiction.

Respondent’s claims to the contrary are not explained but could be based upon any one
of several distinct propositions. Each of those potential alleged propositions is
separately repudiated below.
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(a) The debris material that falls to Earth is solid and/or gaseous.

Professional pyrotechnic devices used in firework displays can be grouped into three
general categories: aerial shells (paper and cardboard spheres or cylinders ranging
from 2 inches to 12 inches in diameter and filled with incendiary materials), low-level
comet and multi-shot devices similar to over-the-counter fireworks such as roman
candles, and set piece displays that are mostly static in nature and are mounted on the
ground (Environmental Assessment Of The Issuance Of A Small Take Regulations And
Letters Of Authorization And The Issuance Of National Marine Sanctuary Authorizations
For Coastal Commercial Fireworks Displays Within The Monterey Bay National Marine
Sanctuary, California, by National Oceanic and Atmospheric Administration, National
Marine Fisheries Service and Monterey Bay National Marine Sanctuary, June 2006 —
See Substantive File Documents No. 6).

The GFC has not provided the Commission with any specifics regarding the type of
devices to be used in its fireworks display, with the exception of stating in their May 16,
2008 letter from the Pacific Legal Foundation that the “fireworks must be reduced from
the three-inch shells used in previous years to shells that will likely not exceed two-and-
a-half-inches due to the physical characteristics of the launch site property.” (May 16,
2008 letter to Nancy Cave from Graham Owen of PLF — Exhibit 10).

Aerial shells are launched from tubes (called mortars), using black powder charges, to
altitudes of 200 to 1000 feet where they explode and ignite internal burst charges and
incendiary chemicals. Most of the incendiary elements and shell casings burn up in the
atmosphere; however, portions of the casings and some internal structural components
and chemical residue fall back to the ground or water, depending on prevailing winds.
An aerial shell casing is constructed of paper/cardboard or plastic and may include
some plastic or paper internal components used to compartmentalize chemicals within
the shell. Within the shell casing is a burst charge (usually black powder) and a recipe
of various chemical pellets (stars) that emit prescribed colors when ignited. Commonly
used chemicals for the manufacturing of pyrotechnic devices include: potassium
chlorate, potassium perchlorate, potassium nitrate, sodium benzoate, sodium oxalate,
ammonium perchlorate, strontium nitrate, strontium carbonate, sulfur, charcoal, copper
oxide, polyvinyl chloride, iron, titanium, shellac, dextrine, phenolic resin, and aluminum.

Attached to the bottom of an aerial shell is a lift charge of black powder. The lift charge
and shell are placed at the bottom of a mortar that has been buried in the ground or
affixed to a wooden rack. A fuse attached to the lift charge is ignited with an electric
charge or heat source, the lift charge explodes, and propels the shell through the mortar
tube and into the air to a height determined by the amount of powder in the lift charge
and the weight of the shell. As the shell travels skyward, a time-delay secondary fuse is
burning that eventually ignites the burst charge within the shell at peak altitude. The
burst charge detonates, igniting and scattering the stars, which may, in turn, possess
small secondary explosions. Shells can be launched one at a time or in a barrage of
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simultaneous or quick succession launches. They are designed to detonate between
200 and 1000 feet above ground level. In addition to color shells, a typical fireworks
display will usually include a number of aerial “salute” shells. The primary purpose of
salute shells is to announce the beginning and end of the show and produce a loud
percussive audible effect. These shells are typically two to three inches in diameter and
packed with black powder to produce a punctuated explosive burst at high altitude.

Thus, fireworks displays that involve the use of shells result in solid and/or gaseous
debris falling to the earth after the launching, and therefore, the fireworks display is a
form of development as defined in Section 30106 of the Coastal Act.

(b) The solid and/or gaseous debris material that falls to Earth
constitutes “waste” that is being disposed or discharged.

Waste is not defined in the Coastal Act. Waste is defined by dictionary.com
(http://dictionary.reference.com/browse/waste) to include “anything unused,
unproductive, or not properly utilized”; and “anything left over or superfluous, as excess
material or by-products, not of use for the work in hand.” The state Hazardous Waste
Control Act, Cal. Health & Safety Code sections 25100 et seq., defines waste, in section
25124, in part, as follows:

() ...any solid, liquid, semisolid, or contained gaseous discarded material that is
not excluded by this chapter or by regulations adopted pursuant to this
chapter.

(b) For purposes of subdivision (a), a discarded material is any material that is
any of the following:

(1) Relinquished by being any of the following:
(A) Disposed of,
(B) Burned or incinerated...

Since the fireworks are burned and the remains are allowed to dissipate, the fireworks
are relinquished by being both burned and disposed of. The proposed fireworks display
is solid material placed within the Coastal Zone and is considered display until it finishes
burning, at which point the debris will fall back to Earth. The debris that falls back to
Earth satisfies most of the alternative dictionary.com criteria, any one of which is
individually sufficient, as well, as it is unused, unproductive, left over or superfluous,
excess material or by-products, and it is not of use for the work of displaying fireworks.
There is also no question that the waste is being discharged or disposed, as
Respondent will be launching the fireworks with the knowledge and intent that the
remains after the explosion will be introduced into and dissipate in the coastal
environment.
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(c) The solid and/or gaseous waste that is to be discharged in coastal
waters is in an area of the Commission’s retained permit
jurisdiction.

The Gualala River is within the Commission’s retained permit jurisdiction (See
Mendocino County Post Certification Map for LCP — Exhibit 11). Respondent has not,
and cannot, point to any evidence to the contrary.

Further, the Commission has requested and the County of Mendocino is unable to take
timely action and has declined to act to enforce County permit requirements for the
planned activity. Therefore, in accordance with Section 30810(a) (2), the Commission
may issue this Order to enforce the permit requirements of the Mendocino County Local
Coastal Program (Exhibit 12).

2. The Respondent’s Defense

Although not raised as a defense in the Statement of Defense submitted by
Respondent, counsel for the Respondent has asked Commission staff about its
regulations concerning temporary events, so as a courtesy, Commission staff is
providing relevant analysis of this issue. The Respondent does not include any
statements in their submitted Statement of Defense Form regarding whether or not the
subject development activity is a temporary event. However, the Commission includes
the following response due to the earlier inquiry made by counsel for Respondent.

Commission’s Response

The Commission’s June 13, 2007 letter stated that the proposed fireworks display did
not qualify as a temporary event exempted from coastal development permit
requirements because of its potential for adverse impacts to coastal resources. As
defined in Section 30106 of the Coastal Act, “development” means:

On land, in or under water, the placement or erection of any solid material or
structure; discharge or disposal of any dredged material or of any gaseous,
liquid, solid, or thermal waste; ...change in the density or intensity of use of land,
change in the intensity of use of water, or of access thereto...

Fireworks debris falling within the Gualala River estuary constitutes discharge of
gaseous and/or solid waste in coastal waters in an area of the Commission’s retained
coastal development permit jurisdiction. Additionally the temporary closure of the
vertical and the lateral trail known as the Gualala Bluff Trail to public access constitutes
a change in intensity of use of land or water or access thereto in an area of Mendocino
County’s coastal permit jurisdiction. The temporary closure of the two trails also
conflicts with a previous CDP issued by the Commission. Pursuant to Section 30600 of
the Coastal Act, any person wishing to perform or undertake development in the coastal
zone is required to obtain a coastal development permit, in addition to any other permit
required by law, authorizing such development before such development takes place. A
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coastal development permit from both the Coastal Commission and Mendocino County
would need to be obtained prior to undertaking the subject development activity. The
Commission has not received an application for a CDP to conduct the fireworks display
and the County has not notified the Commission of any permit application submitted to
the County.

The Commission further notes that the Commission’s adopted “Guidelines for the
Exclusion of Temporary Events from Coastal Commission Coastal Development Permit
Review” set forth criteria for excluding certain temporary events located within the
Commission’s retained jurisdiction from coastal development permit requirements
pursuant to Coastal Act Section 30610(i). According to the guidelines, the Executive
Director, or the Commission through direction to the Executive Director, may determine
that a temporary event shall be subject to Commission CDP review if the Executive
Director determines that unique circumstances exist relative to a particular temporary
event that has the potential for significant adverse impacts on coastal resources
including, but not limited to, impacts to environmentally sensitive habitat areas (Exhibit
13). Section Il of the Guidelines states:

The Executive Director, or the Commission through direction to the Executive
Director, may determine that a temporary event shall be subject to Commission
coastal development permit review, even if the criteria in Section Il are not met, if
the Executive Director or the Commission determines that unique or changing
circumstances exist relative to a particular temporary event that have the
potential for significant adverse impacts on coastal resources. Such
circumstances may include the following:

b) The event and its associated activities or access requirements will
either directly or indirectly impact environmentally sensitive habitat
areas, rare or endangered species, significant scenic resources, or
other coastal resources as defined in Section V. of these guidelines;

Section V of the Temporary Events Guidelines provides the following relevant definition:

c) “Coastal Resources” include, but are not limited to, public access
opportunities, visitor and recreational facilities, water-oriented activities,
marine resources, biological resources, environmentally sensitive
habitat areas, agricultural lands, and archaeological or paleontological
resources.

The planned fireworks display will impact public access opportunities as well as marine
resources, biological resources and environmentally sensitive habitat areas. In
addition, the planned fireworks display will impact the marbled murrelet, a State and
Federally listed endangered species. As indicated by staff at USFWS, and by the 2007
letter from the State Department of Fish Game there is a remnant population of marbled
murrelets in the Gualala River estuary. In addition, brown pelicans roost on Gualala
Point Island.
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The site of the proposed fireworks display is located approximately one mile from
Gualala Point Island, which provides nesting and roosting habitat for a variety of
seabirds. Previous unpermitted displays have resulted in documented disturbance of
seabird roosts and rookeries, including observed nest abandonment. Any eggs and/or
juvenile chicks have been attacked by predators. The Gualala River Estuary also
provides harbor seal haul-out sites as well as habitat for other marine mammals.
According to USFWS, the Gualala River Estuary is the home of a remnant population of
marbled murrelets, one of only three populations of marbled murrelets known to exist in
Southern Mendocino, Sonoma or Marin Counties. Therefore, because the proposed
fireworks display would be located in close proximity to known environmentally sensitive
habitat areas (ESHA), has the potential for significant adverse impacts to ESHA, and
will impact endangered and threatened species, the Executive Director has determined
that the proposed 2008 fireworks display, while arguably a temporary event, is not
excluded from CDP requirements. On June 13, 2007, the Commission’s North Coast
District Manager, Robert Merrill sent a letter to the GFC which states in relevant part:

...the proposed fireworks display does not qualify as a temporary event exempt
from permit requirements because of its potential for adverse impacts to coastal
resources...Therefore, because the proposed fireworks display would be located
in close proximity to known environmentally sensitive habitat areas (ESHA) and
has the potential for significant adverse impacts to ESHA, the Executive Director
has determined that the proposed temporary event is not excluded from CDP
requirements (See Exhibit 2, June 13, 2007 letter to GFC)

The Respondent has refused to submit a CDP application or an application for a
temporary event exclusion; thus, the Commission has been unable to analyze the
specific details of the planned display, or to more fully assess the proposed
development’s consistency or inconsistency with Chapter 3 policies contained in the
Coastal Act.

The planned fireworks display will be launched on land subject to Mendocino County
coastal permit requirements and will launch over water subject to the Coastal
Commission’s retained coastal permit requirements. In accordance with Sections
30809 and 30810, if the Executive Director determines, or the Commission after a
public hearing determines that any person is threatening to undertake any activity that
may require a permit from the Commission without securing a permit, or which is
inconsistent with any permit issued by the Commission, the Executive Director or the
Commission may issue an order directing that person to cease and desist. The order
may also be issued to enforce any requirements of a certified local coastal program if
the Commission requests and the local government declines to act, or does not take
action in a timely manner, regarding an alleged violation which could cause significant
damage to coastal resources.

Mendocino County has declined to and is unable to timely act with respect to this
threatened unpermitted activity. Thus, the Commission has the authority to issue a
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cease and desist order both for the certified local government for unpermitted
development activities occurring within its coastal permit jurisdiction and for the
Commission’s retained coastal permit jurisdiction.

3. The Respondent’s Defense

“No publication or report prepared by the California Coastal Commission has ever found
any fireworks display to be a “development” pursuant to Section 30106 of the Public
Resource Code.” (June 23, 2007 letter from Keith Faulder to Nancy Cave)

The Respondent’s counsel (PLF) has included with the submitted Statement of
Defense, material submitted last year by the GFC, which includes an argument, in that
previous material, that the Commission has issued CDPs for fireworks displays in the
past.

Commission’s Response

Even if the Commission hasn’t specifically analyzed this issue in its prior regulation of
fireworks displays by stating that a fireworks display is “development,” that finding has
been implicit in multiple Commission actions. The Commission has asserted jurisdiction
over, and processed coastal development permit applications for, fireworks displays that
involve impacts to public use of sandy beaches or other public access areas. The
Commission has issued CDPs subject to special conditions of approval or has waived
permit requirements when it has determined that, based upon the submitted application,
that the specific planned event before it will not raise issues of consistency with relevant
Chapter 3 policies. In none of the past CDP decisions on proposed fireworks displays
that the Commission staff located was the issue of whether or not fireworks displays
constituted development disputed by the applicants. Consequently the Commission’s
findings do not discuss a dispute over whether or not the proposed fireworks displays
constitute development.

For example, on May 8, 2003, the Commission conditionally approved CDP Application
No. 3-03-034 submitted by Monte Foundation Fireworks. Monte Foundation Fireworks
applied for a CDP to close Seacliff State Beach to allow a fee-based fair and fireworks
display. The Commission attached conditions requiring cleanup after the event,
including but not limited to all fireworks detritus, post-event monitoring, and submittal of
CDP applications for future displays. On March 28, 2007, the Monte Foundation
Fireworks applied for an amendment to CDP No. 3-03-034 to extend the CDP expiration
date to December 31, 2010 to allow for annual fall events. The Commission granted the
amendment subject to conditions requiring a safety zone, continued “through” public
access to the beach during the event, cleanup and restoration of the Seacliff State
Beach, other agency approvals (including Monterey Bay National Marine Sanctuary,
National Marine Fisheries Service and USFWS), a post-event monitoring report, and
event description. In addition, the Commission attached two conditions of interest to the
subject pending enforcement action. First, it required the applicant to prepare an
analysis by a qualified coastal biologist detailing the effect of the event on both any
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wildlife in the bluffs and/or trees above Seacliff State Beach or on the sandy beach
itself, and on any marine wildlife in the immediate vicinity of Seacliff State Beach pier
and cement ship:

...Such analysis shall at a minimum: (1) identify a baseline condition of wildlife
present in the event vicinity (through species lists, species counts, site mapping,
etc.) developed through field work completed in advance of the event; (2)
describe wildlife movement from field observations during the day of the event,
including detailed description of the 2 hour time period prior to the event (when
the pre-event bird warning activities are required) through the 2 hour time period
immediately following the cessation of fireworks; (3) identify any adverse impacts
to wildlife due to the event; (4) include follow-up field work and monitoring at
regular intervals for a minimum of one month following the event to compare the
post-event condition to the baseline condition in all baseline categories; and (5)
include recommended event modifications meant to avoid and/or lessen the
adverse effect of any identified negative impact on wildlife.

In addition, the Commission required the fireworks display portion of any single year’s
event to be subject to the following parameters:

(b) Device Maximum. No more than a total maximum of 950 aerial shells
and/or special effect pyrotechnic devices shall be launched and/or
detonated.

(c) Aerial Salute Limitations. The total number of “aerial salute” shells or
devices shall not exceed 6% of the total number of aerial shells and/or
special effect pyrotechnic devices combined. Aerial salute shells/devices
shall not be launched or detonated during the first five minutes of the
fireworks display.

(d) Plastic Labels and Wrapping Removed. All plastic labels and
wrappings shall be removed from all aerial shells and special effect
pyrotechnic devices before they are launched or detonated.

(e) Prohibited Devices. Aerial shells and/or special effect pyrotechnic
devices that include a plastic outer casing and/or non-biodegradable inner
components that make up more than 5% of the mass of the shell/device
shall be prohibited.

The Commission’s referenced action on CDP 3-03-034 including amendments
demonstrates the Commission’s exercise of jurisdiction over and concern regarding the
discharge of solid and/or gaseous waste in the form of fireworks, and that conditions
were required to address Chapter 3 coastal resource policy concerns.

In another decision in 2003, the City of Morro Bay requested a Commission
determination as to whether or not the City’s proposed fireworks display would qualify
as a temporary event. Due to concerns raised by the Audubon Society and by the
Commission, the City proactively took action to move the display from the planned
location near Morro Rock where there are nesting falcons and western snowy plovers to
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another location within the bay where there is less potential for disturbance to avian and
marine species. The City also offered to implement a number of measures to direct
access away from sensitive areas, provide information to attendees regarding the
sensitivity of the area, clean up after the display, and to allow third party monitoring of
sensitive sites in conjunction with the Audubon Society and relevant state agencies.
Based upon the City’s actions specifically taken to address Coastal Act concerns, the
Commission determined the event qualified as a temporary event and no CDP was
required.

In each of these cases, the Commission was able to analyze the situation and impacts
on coastal resources in the context of the CDP process, and to fashion a permit and
conditions to address Coastal Act concerns. This is precisely the process envisioned by
the Coastal Act. However, in the subject proceeding, the Respondent has refused to
submit a CDP permit application either for a temporary event determination or for a
CDP, despite being informed of the need to do so since June 13, 2007. The
Commission has repeatedly asked the GFC to submit a CDP application so that it might
determine whether or not the proposed fireworks display can be found consistent with
Chapter 3 of the Coastal Act. The only information provided to the Commission is
identification of the property address where the display will be located, which was orally
provided in a telephone conversation with Commission staff on May 8, 2008, and in a
letter dated May 18, 2008, the Respondent has stated that the fireworks “must be
reduced from the three-inch shells used in previous years to shells that will likely not
exceed two-and-a-half inches due to the physical characteristics of the launch site
property.” The Commission has no other information concerning the quantity or size of
shells and/or other pyrotechnic devices, and has not been given precise information
concerning how and where the planned fireworks display will be launched and/or
detonated. Additionally, the Commission does not know the duration of the event, or
whether or not aerial shells or aerial salute shells will be utilized. Since the Respondent
has not submitted a CDP application for a permit for any of the past events or for the
planned event, the Commission generally lacks any historical information concerning
the past events and what types of devices were utilized. In fact, the most detailed
analysis available of the project and its impacts comes not from the GFC, but from the
monitoring done in 2007 by the Federal Department of the Interior agencies, the Bureau
of Land Management and the Fish and Wildlife Service. This information, as discussed
above, in fact indicates that there were, and are likely to be again in 2008, significant
impacts to coastal resources.

The Commission finds that the CDP examples submitted by the Respondent with its
Statement of Defense provide historical support and evidence of consistency in the
Commission’s determination that the planned fireworks display constitutes development
and therefore requires a CDP determination from the Commission.
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11.
12.
13.

14.

Description

Site Map and Location

Letter from Robert Merrill to Gualala Festivals Committee 6/13/07

Letter from Nancy Cave to Keith Faulder on behalf of GFC 6/29/07
Letter from Department of Fish and Game to GFC 6/22/07

Letter from Redwood Coast Land Conservancy to GFC 5/28/08
Notification of Intent to Commence Cease and Desist Order Proceedings
4/01/08

Response Letter from Pacific Legal Foundation on behalf of GFC to NOI
dated 4/18/08 received on 4/21/08

Letter from James King on behalf of John Bower to Peter Douglas 4/04/08
Letter from John Bower of Bower Limited Partnership to Nancy Cave
4/24/08

Letter from PLF on behalf of GFC to Nancy Cave 5/16/08

Post Certification Map for Southern Mendocino County — Gualala area
Letter from Jo Ginsberg to Ray Hall 5/29/08

Memo from Peter Douglas to Planning Directors of Coastal Cities and
Counties Re: Regulation of Temporary Events in the Coastal Zone
1/23/96

Seabird and Marine Mammal Monitoring and Response to a Fireworks
Display at Gualala Point Island, Sonoma County, California, May to
August 2007, James F. Weigand and Gerard J. McChesney, United
States Department of the Interior, Bureau of Land Management, and Fish
and Wildlife Service, February 12, 2008

Staff recommends that the Commission issue the following Cease and Desist Order:
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CEASE AND DESIST ORDER NO. CCC-08-CD-07

PERSONS SUBJECT TO THESE ORDER

The persons subject to Cease and Desist Order No. CCC-08-CD-07 (hereinafter,
“Order”) are members of the Gualala Festivals Committee, their employees,
agents, contractors, and anyone acting in concert with the foregoing, and
successors in interest (hereinafter, “Respondent”).

IDENTIFICATION OF SUBJECT PROPERTIES

One specific property that is subject to this Order is located at 39170 South
Highway One, Gualala, Mendocino County, APN 145-261-12 (hereinafter, “subject
property”). However, this Order is not limited to that property. This Order applies
to anywhere in the Coastal Zone where Respondent may seek to undertake
unpermitted development of the sort described in the following section.

DESCRIPTION OF THREATENED UNPERMITTED DEVELOPMENT ACTIVITY

The threatened unpermitted development activity consists of the staging of a
fireworks display and the launch and/or detonation of firework shells and other
pyrotechnic devices on the specific subject property identified in the prior section
without the benefit of a coastal development permit from Mendocino County or
from the Commission for the activity. The fireworks will be launched and/or
detonated over the Gualala River and the Gualala River estuary.

COMMISSION AUTHORITY TO ACT

The Commission is issuing this Order pursuant its authority under Sections
30810 of the Public Resources Code.

FINDINGS

This Order is being issued on the basis of the findings adopted by the
Commission on June 11, 2008, as set forth in the foregoing document entitled:
STAFF RECOMMENDATIONS AND FINDINGS FOR CEASE AND DESIST
ORDER, and Exhibits thereto.

EFFECTIVE DATE

This Order shall become effective as of the date of issuance by the Commission
and shall remain in effect permanently unless and until rescinded by the
Commission.
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7.0

8.0

9.0

10.0

11.0

12.0

COMPLIANCE OBLIGATION

Strict compliance with the terms and conditions of this Order is required. If the
Respondent fails to comply with the requirements of this Order, it will constitute a
violation of this Order and may result in the imposition of civil penalties of up to
six thousand dollars ($6,000) per day for each day in which compliance failure
persists, in addition to any other penalties authorized under Chapter 9 of the
Coastal Act, including exemplary damages under Section 30822.

APPEALS AND STAY RESOLUTION

Pursuant to Public Resources Code Section 30803(b), the Respondent, against
whom this Order is issued, may file a petition with the Superior Court for a stay of
this Order.

GOVERNMENT LIABILITY

The State of California shall not be liable for injuries or damages to persons or
property resulting from acts or omissions by the Respondent in carrying out
activities authorized under this Order, nor shall the State of California be held as
a party to any contract entered into by the Respondent or its agents in carrying
out activities pursuant to this Order.

GOVERNING LAW

This Order shall be interpreted, construed, governed and enforced under and
pursuant to the laws of the State of California, which apply in all respects.

NO LIMITATION OF AUTHORITY

Except as expressly provided herein, nothing herein shall limit or restrict the
exercise of the Commission’s enforcement authority pursuant to Chapter 9 of the
Coastal Act, including the authority to require and enforce compliance with this
Order.

CEASE AND DESIST ORDER

Pursuant to its authority under Public Resources Code Section 30810, the
California Coastal Commission hereby authorizes and orders Respondent to:

A. Cease and desist from undertaking or threatening to undertake any activity
that requires a permit from the Commission, including the launching of
fireworks that will detonate over the Gualala River estuary, without first
securing the required Coastal Act authorization.
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B. Cease and desist from undertaking or threatening to undertake the staging of a
fireworks display and the launch and/or detonation of firework shells and other
pyrotechnic devices in the Coastal Zone without first securing Coastal Act
authorization.

C. Cease and desist from undertaking or threatening to undertake any further
unpermitted development activity on the subject property or within the Coastal
Zone, which would have effects on coastal resources or from undertaking
activities which are inconsistent with permits previously issued by the
Commission.

Issued this 11™ day of June, 2008 in Santa Rosa, California

Peter M. Douglas, Executive Director Date
California Coastal Commission
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STATE OF CALIFORNJA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

NORTH COAST DISTRICT OFFICE MAILING ADDRESS:
710 E STREET « SUITE 200 P. 0. BOX 4908
EUREKA, CA 95501-1865 EUREKA, CA 95502-4908

VOICE (707) 445-7833
FACSIMILE (707} 445-7877

June 13, 2007

Exhibit 2
Gualala Festivals Committee CCC-08-CD-07
Attn: Marshall Sayegh (Gualala Festivals Committee)
P.O. Box 1415
Gualala, CA 95445 Page 1 0of 3

RE: Proposed Gualala Fireworks Display Scheduled for July 6, 2007

Dear Mr. Sayegh and Members of the Gualala Festivals Committee,

It has come to the attention of Coastal Commission staff that the Gualala Festivals Committee
(GFCQ) is planning a fireworks display scheduled to take place on July 6, 2007 at 9:15 p.m. We
understand that the proposed fireworks would be launched from within, or partially within, the
public access easement held by the Redwood Coast Land Conservancy (RCLC) and would
detonate over the Gualala River estuary.

Commission staff believes that (1) launching fireworks from within the public access easement is
inconsistent with the terms and conditions of the easement, (2) the proposed fireworks display
above the Gualala River estuary is a form of “development” as defined by Coastal Act Section
30106 and requires a coastal development permit, and (3) the proposed fireworks display does
not qualify as a temporary event exempt from permit requirements because of its potential for
adverse impacts to coastal resources.

The public access easement located along the bluff above the Gualala River was established
pursuant to two coastal development permit actions (CDP). CDP No. NCR-77-C-115, granted to
John and Ida Bower for a land division in 1977, provided for a 25-foot-wide lateral bluff top
access easement and a five-foot-wide vertical access easement from Highway One to the mean
high tide water line of the Gualala River. CDP No. NCR-80-P-75 was granted to Redwood
Empire Title Company on January 14, 1981 for the construction of the Surf Supermarket.
Special Condition No. 1 of CDP No. 80-P-75 required a 25-foot-wide easement “for public
access and passive recreational use” which was recorded as an offer to dedicate an easement
expressly for “pedestrian access and use” over the site (Book 1300 Page 579, Mendocino
County). In 1994, RCLC accepted both offers to dedicate and obtained two coastal development
permits from Mendocino County to construct the Gualala Bluff Trail to provide public access
along the bluff. The proposed launching of fireworks from within the easement would
temporarily disrupt public access to and along the trail prior to and during the fireworks display
by closing a portion of the Gualala Bluff Trail to the public. Therefore, the proposed launching
of fireworks from within the easement would be inconsistent with the terms and conditions of the
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prior CDPs granted by the Commission and the County that strictly reserve use of the easement
for public access purposes.

Furthermore, the proposed fireworks display, which involves detonating fireworks above the
Gualala River estuary and temporarily restricting public access, is a form of “development” as
defined by Section 30106 of the Coastal Act which states in applicable part:

"Development" means, on land, in or under water, the placement or erection
of any solid material or structure; discharge or disposal of any dredged
material or of any gaseous, liquid, solid, or thermal waste; grading,
removing, dredging, mining, or extraction of any materials; change in the

density or intensity of use of land,...” [emphasis added]

Fireworks debris falling within the Gualala River estuary constitutes discharge of gaseous and
solid waste in coastal waters in an area of the Commission’s retained permit jurisdiction.
Additionally, the temporary closure of the Gualala Bluff Trail to public access constitutes a
change in the intensity of use of land in an area of Mendocino County’s coastal permit
jurisdiction. Pursuant to Coastal Act Section 30600, any person wishing to perform or
undertake development in the coastal zone is required to obtain a coastal development permit, in
addition to any other permit required by law, authorizing such development before such
development takes place. Therefore, even if launching fireworks from within the public access
easement were consistent with the terms and conditions of the easement discussed above, a
coastal development permit from both the Coastal Commission and Mendocino County would
need to be obtained prior to undertaking the development. Commission staff has not received an
application for a coastal development permit to conduct the fireworks display scheduled for July
6, 2007.

Commission staff further notes that the Commission’s adopted “Guidelines for the Exclusion of
Temporary Events from Coastal Commission Coastal Development Permit Review” set forth
criteria for excluding certain temporary events located within the Commission’s retained
jurisdiction from coastal development permit (CDP) requirements pursuant to Coastal Act
Section 30610(i). According to the guidelines, the Executive Director, or the Commission
through direction to the Executive Director, may determine that a temporary event shall be
subject to Commission CDP review if the Executive Director determines that unique
circumstances exist relative to a particular temporary event that has the potential for significant
adverse impacts on coastal resources including, but not limited to, impacts to environmentally
sensitive habitat areas and/or rare or endangered species.

The site of the proposed fireworks display is located approximately one mile from Gualala Point
Island which provides nesting and roosting habitat for a variety of seabirds. We understand that
a similar fireworks display conducted in 2006 over the Gualala River estuary without benefit of a
coastal development permit resulted in documented disturbance of seabird roosts and rookeries,
including observed nest abandonment by several bird species. The Gualala River estuary also
provides harbor seal haul-out sites as well as habitat for other marine mammals. Therefore,
because the proposed fireworks display would be located in close proximity to known
Exhibit 2
CCC-08-CD-07
(Gualala Festivals Committee)

Page 2 of 3




Gualala Festivals Committee
June 13, 2007
Page -3-

environmentally sensitive habitat areas (ESHA) and has the potential for significant adverse
impacts to ESHA, the Executive Director has determined that the proposed temporary event is
not excluded from CDP requirements.

Please be advised that as Commission staff has not received a CDP application as of the date of
this letter, it is not possible for the Commission to grant a CDP prior to the proposed July 6, 2007
event date. We hope that this letter serves as guidance for appropriate planning of future events
proposed by the Gualala Festivals Committee.

We understand that other resource agencies including the Department of Fish and Game, U.S.
Fish and Wildlife Service, NOAA Fisheries, and Bureau of Land Management are also
reviewing the proposed fireworks display for conformance with the requirements of these
agencies. We encourage you to contact these agencies and the Mendocino County Planning
Department regarding your proposed event to ensure that you obtain all necessary authorizations
in the future.

Please contact Tiffany S. Tauber of my staff at (707) 445-7833 with questions regarding the CDP
application process.

Sincerely,

ROBERT S. MERRILL
North Coast District Manager

cc: Rick Miller, Mendocino County Planning Department
Nancy Cave, Coastal Commission Enforcement Supervisor
Vicki Frey, Department of Fish and Game
Mike Pool, Bureau of Land Management
Rick Hanks, Bureau of Land Management
Gerry McChesney, US Fish and Wildlife Service
Monica DeAngelis, NOAA Fisheries
John Bower, Bower Limited Partnership
Mary Sue Ittner, Redwood Coast Land Conservancy
George Anderson, Redwood Coast Land Conservancy
Peter Baye, Friends of the Gualala River
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STATE OF CALIFORNIA —THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904- 5200
FAX (415) 904- 5400

June 29, 2007
[Sent by FAX & Regular Mail]

Keith Faulder, Attorney at Law
705 North State Street #238
Ukiah, CA 95482

RE: Proposed Gualala Fireworks Display Scheduled for July 6, 2007; your letter dated June
23, 2007 on behalf of the Gualala Festivals Committee

Dear Mr, Faulder:

Thank you for your letter dated June 23, 2007, written on behalf of the Gualala Festivals
Committee, concerning the proposed fireworks display scheduled to take place in Gualala on
July 6, 2007. As you know, the Coastal Commission has contacted the Gualala Festivals
Commmittee by letter dated June 13, 2007, regarding the fact that the Commission considers the
fireworks event to constitute “development” as defined by Section 30106 of the Coastal Act,
requiring a Coastal Development Permit (CDP) pursuant to Section 30600 of the Act.

In your letter dated June 23, 2007, you indicate that the Gualala Festivals Committee has moved
the fireworks display out of the public access easement located along the bluff above the
Gualala River. It is my understanding that the fireworks display will be placed on property
owned by Bower Limited Partnership close to and adjacent to the easement. Further, you have
indicated that public access to the easement area will not be closed or blocked by the Gualala
Festivals Committee during the fireworks event.

As we discussed over the telephone June 28, 2007, you have clarified that the Gualala Festivals
Cormittee will not block or close publicaccess to the easement area before, during or afterithe
launch of the fireworks on July 6, 2007. You did state that you were unsure of what actions the
Fire Department might take with respect to use of the easement. The Commission expects the
Gualala Festivals Committee will take measures to clean up the easement and the imuediate
vicinity of the display, and that any impacts to the improved trail implemented by the
Redwood Coast Land Conservancy, holders of the easement, will be rectified and restored.
Based on these representations, the Executive Director has tentatively determined that he will
not issue an Executive Director Cease and Desist order to the Gualala Festivals Committee with
respect to the July 6, 2007 fireworks display.

However, the Commission still considers the fireworks event development that requires a CDP.
If the Gualala Festivals Committee proceeds in the absence of a CDP, a violation of the
California Coastal Act will have occurred and therefore the Gualala Festivals Committee
proceeds at its own risk of additional action by the Coastal Commission. We are aware of the
letter written by the California Department of Fish and Game (CDFG) dated June 22, 2007. In
Exhibit 3
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that letter, CDFG states, “If nest abandonment and mortality of seabirds occurs due to the
fireworks display, then the GFC could be in violation of California Code of Regulations, Title 14
§251.1.” We are also aware that the Bureau of Land Management (BLM) has developed and
will implement a monitoring protocol to collect data to determine whether or not this year’s
display has impacts on nesting bird habitat. The Coastal Commission will review the results of
the monitoring protocol if the July 6, 2007 event is held, and consult with CDFG to determine
whether or not adverse impacts to coastal resources has occurred as a result of unpermitted
development.

The Gualala Festivals Committee should apply for a CDP before going forward with any
defined development activity within the Commission’s jurisdiction. On that note, we expect the
Gualala Festivals Committee to apply for a CDP with our North Coast District Office well in
advance of any proposed event that includes fireworks launched over the Gualala River in the
future. For example, if the Gualala Festivals Committee wishes to launch fireworks in July 2008,
the Committee should apply for a CDP no later than February 2008. That will allow the
Commission and the Committee adequate processing time before the planned event.

If you or your clients have any additional concerns regarding this letter, please do not hesitate.
to contact me at 415-904-5290.

Sincerely,

Nancy L. Cave
Northern California Supervisor
Enforcement Program

Cc: Peter Douglas, Executive Director

Lisa Haage, Chief of Enforcement

Robert Merrill, North Coast District Office Manager
Rick Miller, Mendocino County Planning Department
Vicki Frey, Department of Fish and Game -
Mike Pool, Bureau of Land Management
‘Rick Hanks, Bureau of Land Management

Gerry McChesney, US Fish and Wildlife Service
Monica DeAngelis, NOAA Fisheries

John Bower, Bower Limited Partnership

Mary Sue Ittner, Redwood Coast Land Conservancy
Marshall Sayegh, Gualala Festivals Committee
George Anderson, Redwood Coast Land Conservancy
Peter Baye, Friends of the Gualala River
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State of California -~ The Resources Agency ARNOLD SCHWARZENEGGER, Governor
DEPARTMENT OF FISH AND GAME ‘

http:/ /www.dfg.ca.gov
14156 Ninth Streeat
Sacramento, CA 85814
{918) 857-2355

June 22, 2007
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Marshall Sayegh

Gualala Festivals Commitiee
P.O. Box 1415

Gualala, CA 95445

Dear Mr. Sayegh:

The Department of Fish and Game (Department) has become aware of the Gualala
Festivals Committee (GFC) intent to host a fireworks display in Gualala, California on
July 6, 2007. The Department understands that the GFC hosted a fireworks display in
2006. The launch site in Gualala was a parking lot adjacent to the western biuff over
the Gualala River Estuary and approximately one mile from Gualala Point Island. As a
trustee agency for the State’s fish and wildlife resources, the Department has
jurisdiction over the conservation, protection, and management of fish, wildlife, native
plants, and habitat necessary for biologically sustainabie populations of those species.
In this capacity, the Department administers the California Endangered Species Act, the
Native Plant Protection Act, and other provisions of the California Fish and Game Code
that afford protection to the State’s fish and wildlife trust resources. Pursuant to our
jurisdiction the Department has the following concerns about the GFC fireworks display.

Gualala Point island and the seaside cliffs to the north and south of Gualala are
established nesting sites for many migratory seabird species, such as Pigeon Guillemot,
Pelagic Cormorant, Black Oystercatcher, and Brandt's Cormorant. Brown Pelicans, an
endangered species, use the island as a roost at night. Marbled Murrelets, another
endangered species, are also observed in the ocean near Gualala at dawn and dusk
every year at this time. Both of these endangered species, and the nesting birds, could
potentially be impacted by the fireworks display.

Observations of Gualala Point Island during the 2006 fireworks display suggest that
roosting Brown Pelicans, nesting Pigeon Guillemots, Pelagic Cormorants, Brandt's
Cormorants, Black Oystercatchers, and Westem Gulls on Gualala Point island were
disturbed. According to anecdotal information, these birds were disturbed enough by
the fireworks display to fly off the island and abandon their roosts and nests at night.
Disruption and nest abandonment can lead to mortality of eggs and/or chicks left behind
in the unprotected nests,

If nest abandonment and mortality of seabirds occurs due to the fireworks display, then
the GFC could be in violation of California Code of Regulations, Title 14 §251.1.

California Code of Regulations, Title 14 §2561.1, states that:
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“Except as otherwise authorized in these regulations or in the Fish and Game Code,
no person shall harass, herd or drive any game or nongame bird or mammal or
furbearing mammal. For the purposes of this section, harass is defined as an
intentional act which disrupts an animal's normal behavior patterns, which includes,
but is not limited to, breeding, feeding or sheltering. This section does not apply to a
landowner or tenant who drives or herds birds or mammals for the purpose of
preventing damage to private or public property, including aquaculture and
agriculture crops.”

The Department recommends that the GFC find an alternate location for the fireworks
display where disturbance of wildlife is avoided. Anything that the GFC could do to
minimize or avoid the impact to the nesting and roosting birds on Gualala Point Island
would be beneficial. As always, Department personnel are available to discuss our
comments, concerns, and recommendations in greater detail. To discuss this issue
further, please contact Ms. Vicki Frey, Environmental Scientist, 819 2™ St., Eureka, CA.
95501, (707) 445-7830.

Sincerely,
T L
Tony Warrington

Regional Manager, Marine Region

ce: Mr. Bob Merrill
California Coastal Commission
710 E Street
Eureka, CA 95501

Mr. Herrick Hanks

California Coastal National Monument Manager
U.8. Bureau of Land Management

299 Foam St.

Monterey, CA 83840

Mr. Gerry McChesney

U.S. Fish and Wildlife Service
9500 Thornton Ave

Newark, CA 94560

Ms. Becky Ota, Department of Fish and Game
Belmont, California

Ms. Esther Burkett, DFG Wildlife Branch
Sacramento, California

Ms. Vicki Frey, Department of Fish and Game
Eureka, California Exhibit 4
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May 28, 2008

Gualala Festivals Committee
P.O. Box 1415
Gualala, CA 95445

Dear Sirs:

It has come to our attention that the Gualala Festivals Committee (GFC) plans to use the
the Surf Motel property to launch the 2008 Independence Day fireworks display. As the
GFC is aware, the Redwood Coast Land Conservancy (RCLC) holds a California Coastal
Commission easement encompassing the Gualala Bluff Trail which extends along the
bluff side of the Surf Motel property and a public access easement through the motel
parking area. RCL.C has not been informed regarding where on the property GFC intends
to launch the fireworks. As the entity responsible for maintaining the trail easement and
its various elements, please be advised that RCLC does not grant GFC use of the
easements it holds for setting up or launching the 2008 Independence Day fireworks
display. We trust that GFC will be able to locate another site on the property suitable for
the launching of the fireworks display.

RCLC would also appreciate knowing at what time on July 4, 2008 the Gualala Festivals
Committee plans to curtail public access to the trail segment that extends along the Surf
Motel property. While RCLC fully understands GFC and its fireworks contractor need to
make certain the display is safe, we also expect that GFC will be sensitive to leaving
public access on the easement open as long as possible thereby allowing local people and
visitors full enjoyment of the bluff area’s natural beauty.

RCLC appreciates the GFC’s removal of most of the fireworks debris and residue
resulting from last year’s display, However RCLC was required to clear away several
pieces of debris left at the site. We have confidence that GFC will attempt to remove all
debris this year. )

Sincerely,

Laura L. Mueller, RCL.C President

Cc. Eric Cogdill, Surf Motel
Nancy Cave, California Coastal Commission
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STAE OF CALIFORNIA—THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904-5200

FAX (415) 904- 5400

TDD (415) 5097-5B85

Via Certified and Reguiar Mail

April 1, 2008
Gualala Festivals Committee
Attention: Marshall Sayegh
P.O. Box 1415
Gualala, CA 85445
Certified Mail No. 7007 1490000087989319
John Bower
P.O. Box 1000
Gualala, CA 95445
Certified Mail No. 70071490000087989302
Keith Faulder, Attorney at Law
705 North State Streef — # 238
Ukiah, CA 95482
Certified Mail No. 70071490000087989296
Subject: ' Notice of intent to Commence Cease and Desist Order
Proceedings :
Violation No.:  V-1-07-018 (Gualala Festivals Committee)
Subject Property: Gualala River estuary and 39250 South Highway One, Gualala,

Mendocino County, APN 145-261-05 and APN 145-261-13

Violation Description: Probosed Gualala Festivals Committee Fireworks Display
' ' scheduled for July, 2008

Dear Mr. Sayegh, Mr. Bower and Mr. Faulder and Members of the Gualala Festivals Committee:

The purpose of this letter is to notify you of my intent, as the Executive Director of the California .
Coastal Commission (“Commission”), to commence proceedings for issuance of a Cease and
Desist Order to require you to cease and desist from conducting any unpermitted development

- on the subject property.

The California Coastal Act’ was enacted by the State Legislature in 1976 to provide long-term
protection of California’s 1,100-mile coastline through implementation of a comprehensive

1The Coasfal Actis codified in sections 30000 to 30900 of the California Public Resources Code. All
further section references are to that code, and thus to the Coastal Act, unless otherwise indicated.
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V-1-07-018; NOI for CDO
April 1, 2008
Page 2 of 5

planning and regulatory program designed to manage conservation and development of coastal
resources. The Commission is the state agency created by, and charged with administering,
the Coastal Act of 1976. In making its permit and land use planning decisions, the Commission
carries out Coastal Act policies, which, amongst other goals, seek to protect and restore
sensitive habitats; protect natural landforms; protect scenic landscapes and views of the sea;
protect against loss of life and property from coastal hazards; and provide maximum public
access to the sea.

it has come to the attention of the Commission that the Gualala Festivals Committee (“GFC”) is
planning a fireworks display scheduled to take place on Friday, July 4, 2008. Marshall Sayegh
has been identified as the authorized contact person for the GFC. We understand that the
proposed fireworks would be launched from 39250 South Highway One, Gualala (APNs 145-
261-05 and 145-261-13), over a public access easement held by the Redwood Coast Land
Conservancy (RCLC), and would detonate over the Gualala River estuary and near Gualala
Point Island in Sonoma County (“subject property”). John Bower is the fee titie owner of the
property from which the fireworks would be launched. Gualala Point Island is the home of
several nesting seabird colonies, including but not limited to Brandt's Cormorants, Pelagic
Cormorants, Western Gulls and Black Oystercatchers.

History

On July 6, 2007, the GFC conducted a fireworks display from a location adjacent to the RCLC
public access easemnent, The fireworks were detonated over the Gualala River estuary. The
Commission learned-of the GFC’s plans in advance and contacted the GFC by letter dated June
13, 2007, and by letter dated June 29, 2007, informing the GFC that the fireworks display
constituted development and needed a coastal development permit (“CDP"). Since the GFC did
not obtain a CDP before the event, the Commission notified the GFC that lt proceeds at its own
risk of additional enforcement action by the Commission.

The July 6, 2007 fireworks display caused a visible response by nesting seabirds on Gualala
Point Island. Digiscoped and infra-red photography during the 6 July 2007 fireworks display
showed that Brandt's Cormorants quickly changed from resting to erect postures at the first
fireworks, followed by birds moving about or departing from the island. Western Gulls also
flushed, circled and called during the fireworks display. 90 Brandt's Cormorant nests were
documented on Gualala Point Island during the 2007 nesting season monitoring study
conducted by the Bureau of Land Management and the United States Fish and Wildiife Service.
During the study period, seven nests (35% of total nest failures) were abandoned in the two
days between July 5 and July 7, 2007. Another seven nests were abandoned between July 7
and July 12, 2007. These losses contrast with the abandonment of only six nests (30% of total
nest failures) for the 30-day period from June 5 to July 5, 2007. The high rate of Brandt's
Cormorant nest abandonment between July 5 and July 7, 2007, and possibly nest abandonment
from July 7 to July 12, 2007, likely resulted from the July 6 fireworks disturbance.

The Commission’s June 13, 2007 letter noted that the proposed fireworks display above the
Gualala River estuary would constitute a form of “development” as defined by the Coastal Act
(see section 30106) that requires a CDP, in part because the proposed fireworks display does
not qualify as a temporary event exempt from CDP requirements due to its unique potential for
adverse impacts to coastal resources. Fireworks debris falling within the Gualala River estuary
constitutes discharge of gaseous and solid waste in coastal waters in an area of the
Commission’s retained permit jurisdiction.
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The Commission’s June 29, 2007 letter stated that the Commission still considered the
proposed fireworks event to be “development” that requires a CDP and stated that if the GFC
were to proceed in the absence of a CDP, it would be in violation of the Coastal Act, and
therefore the GFC would be proceeding at its own risk of additional action by the Commission.
The Commission’s June 29, 2007 letter required the GFC to obtain a CDP before going forward
with any defined development activity within the Commission’s permit jurisdiction. In addition,
the letter pointed out that if the GFC wished to launch fireworks in July 2008, the GFC should
apply for a CDP no later than February 2008. If the GFC applied for a CDP by February 2008,
the Commission predicted that it would have adequate permit application processmg time
before any planned July 2008 event. _

The GFC did not submit a CODP application by February 29, 2008. As of today’s date the GFC
still has not yet submitted a CDP application to the Commission for a fireworks event in July
2008.

The GFC website (http://www.gualalafestivals.org) has a posted announcement. “Coming

(1]« TN 4" of July Fireworks 2008!" In addition, the GFC announced in an article published on
March 7, 2008, in the independent Coast Observer, that “its fireworks will take place over .
Gualala on Friday, July 4, 2008." Therefore, it appears that the GFC is indeed planning to have
a fireworks display on July 4, 2008.

As discussed in our two previous letters to Mr. Faulder and to Mr. Sayegh on June 13, 2007,

and on June 29, 2007, and as briefly discussed below, the proposed activity is clearly within the .
definition of “development” (Section 30106 of the Coastal Act) and therefore requires ‘a coastal
development permit. No such permit was obtained from the Commission. Because the GFC
and the owner of the property from which the fireworks would be launched, John Bower, have
failed to obtain such a CDP, and because the GFC has publicly announced its intention to
proceed with a fireworks display on July 4, 2008, | am commencing proceedings for issuance of
a Cease and Desist Order as described below.

Cease and Desist Order

The Coastal Commission has not issued a coastal development permit to authorize the
proposed JuIy 4, 2008 fireworks display, nor has one been applied for by the GFC or-by John
Bower.

The Commission’s authority to issue Cease and Desist Orders is set forth in Section 30810(3) of
the Coastal Act, which states the following:

If the commission, after public hearing, determines that any person or governmental
agency has undertaken, or is threatening to undertake, any activity that (1) requires a
permit from the commission without securing the permit or (2) is inconsistent with any
permit previously issued by the commission, the commission may issue an order
directing that person or governmental agency to cease and desist.

| am issuing this Notice of Intent to commence Cease and Desist Order proceedings to require
the GFC to cease and desist from undertaking or threatening to undertake development on the
subject property unless authorized through a Coastal Development Permit or expressly
recognized by the Commission as exempt.
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Section 30600 of the Coastal Act requires that, in addition to obtaining any other permit required
by law, any person wishing to perform or undertake any development in the coastal zone must
obtain a coastal development permit. “Development” is defined by Section 30106 of the Coastal
Act, which states: ‘

“Development” means, on land, in or under water, the pfacement or erection of any solid
material or structure; discharge or disposal of any dredged material or of any gaseous,
fiquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of use of land, including, but not limited to,
subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of the
Government Code), and any other division of land, including lot splits, except where the
land division is brought about in connection with the purchase of such land by a public
agency for public recreational use; change in the intensity of use of water, or of access
thereto,; construction, reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and the removal or
harvesting of major vegetation other than for agricultural purposes, kelp harvesting, and
timber operations which are in accordance with a timber harvesting plan submitted
pursuant to the provisions of the Z'berg-Nejedly Forest Practice Act of 1973...

Development requires a coastal development permit in accordance with Section 30600 of the _
Coastal Act, which provides in pertinent part:

« .in addition to obtaining any other permit required by law from any local government or
- from any state, regional, or local agency, any person...wishing to perform or undertake
any development in the coastal zone...shall obtain a coastal development permit.”

The unpermitted activity includes the discharge of gaseous and solid waste into coastal waters,
so it fits within the definition of “development” and therefore is subject to the permit
requirements of Section 30600(a) of the Coastal Act. As noted above, a coastal development
permit has not been issued fo authorize the subject development activity.

For these reasons, the criteria of Section 30810(a) of the Coastal Act have been met, and | am
sending this letter to notify you that | will be initiating proceedings for the Commission to
determine whether to issue a Cease and Desist Order. .

Based on Section 30810(b) of the Coastal Act, the Cease and Desist Order may be subject to
such terms and conditions as the Commission may determine are necessary to ensure -
compliance with the Coastal Act.

Response Procedure

- In accordance with Section 13181(a) of the Commission’s regulations (codified in Title 14 of the
California Code of Regulations), you have the opportunity to respond to the Commission staff's
allegations as set forth in this notice of intent to commence Cease and Desist Order
proceedings by completing the enclosed Statement of Defense (SOD) form. The SOD form,
including identification of issues and materials for Commission consideration, and
documents and issues that you would like the Commission to consider, must be returned
to the Commission’s San Francisco office, directed to the attention of Nancy Cave, using
the address provided on the letterhead, no later than April 21, 2008.
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Civil Fines

Please be advised that Section 30820(a) provides for civil liability to be imposed on any person
who performs or undertakes development without a CDP and/or that is inconsistent with any
CDP previously issued by the Commission in an amount that shall not exceed $30,000 and shall
not be less than $500 for each violation. Section 30820(b) provides that additional civil liability
may be imposed on any person who performs or undertakes development without a CDP and/or
that is inconsistent with any CDP previously issued by the Commission when the person
intentionally and knowingly performs or undertakes such development, in an amount not less
than $1,000 and not more than $15,000 per day for each day in which each violation persists.
Section 30821.6 provides that a violation of a cease and desist order can result in civil fines of
up to $6,000 for each day in which each violation persists.

The Commission staff intends to schedule the hearing on the proposed Cease and Desist Order
during the Commission meeting that is scheduled for May 7-9, 2008 in Los Angeles County.

We prefer to resoive violations amicably and would welcome the opportunity to discuss the need
for a CDP with you. The Commission is also willing to discuss possible alternatives for a
celebration designed to avoid adverse impacts to nesting seabird coionies on Gualala Point
Island. If you have any questions regarding this letter, please contact Nancy Cave of my staff at
415-904-5290 or send correspondence to her attention at the address listed on the letterhead
when you receive this letter.

Peter Bouglas
Executive Director

Encl. Statement of Defense Form for Cease and Desist Order -

cc: Lisa Haage, Chief of Enforcement
Robert Merrill, North Coast District Manager
Nancy Cave, Northern California Enforcement Supervisor
Alex Helperin, Staff Counsel
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April 18, 2008

Ms. Nancy Cave VIA FEDERAL EXPRESS
Legal Division
California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105
: Exhibit 7

Re: Gualala Festivals Committee CCC-08-CD-07

(Gualala Festivals Committee)

Dear Ms. Cave: Page 1 of 20

STATEMENT OF DEFENSE
of Gualala Festivals Committee
Alleged Violation No: V-1-07-018

1. Facts or allegations contained in the notice of intent that you admit (with specific
reference to the paragraph number in such document):

The Notice of Intent to Commence Cease and Desist Order Proceedings does not contain
paragraph numbers, so a hand-numbered copy is included with this Statement of Defense for the
Commission’s reference.

Paragraph 3 . i

The Gualala Festivals Committee (GFC) is planning a fireworks display scheduled to-take
place on Friday, July 4, 2008.

Marshall Sayegh is the authorized contact person for the GFC.
The proposed fireworks would be launched from 39250 South Highway One, Gualala.

The fireworks will be launched over a public access easement held by the Redwood Coast
Land Conservancy (RCLC).

The fireworks will detonate over the Gualala River estuary.

Headquarters: 3900 Lennane Drive, Suite 200 * Sacramento, CA 95834 + (916) 419-7111 « Fax: (916) 419-7747
Alaska: 121 West Fireweed Lane, Suite 250 + Anchorage, AK 99503 + (907) 278-1731 » Fax: (907) 276-3887
Atlantic: 1002 SE Monterey Commons Blvd., Suite 102 + Stuart, FL. 34996 « (772) 781-7787 « Fax: (772) 781-7785
Hawaji; P.O. Box 3619 + Honolulu, H1 96811 « (808) 733-3373 « Fax: (808) 733-3374 - Oregon: (503) 241-8179
‘Washington: 10940 NE 33rd Place, Suite 210 + Bellevue, WA 98004 « (425) 576-0484 « Fax: (425) 576-9565
E-mail: plf@pacificlegal.org - Web Site: www.pacificlegal.org



Ms. Nancy Cave
April 18, 2008

Page 2

John Bower is the fee title owner of the property from which GFC plans to launch the
fireworks.

Paragraph 4

On July 6, 2007, GFC conducted a fireworks display from a location adjacent to the
RCLC public access easement.

The fireworks were detonated over the Gualala River estuary.
The Commission learned of GFC’s plans in advance of the fireworks display.

The Commission contacted GFC by letter dated June 13, 2007, and by letter dated
June 29, 2007. With respect to the Executive Director’s characterization of the content of
the letters, the letters speak for themselves.

Paragraph 6

With respect to the Executive Director’s characterization of the content of the
Commission’s June 13, 2007, letter, the letter speaks for itself.

Paragraph 7

With respect to the Executive Director’s characterization of the content of the
Commission’s June 29, 2007, letter, the letter speaks for itself.

Paragraph 8

GFC did not submit a Coastal Development Permit (CDP) application by February 29,
2008. GFC still has not yet submitted a CDP application to the Commission for a
fireworks event in July 2008.

Paragraph 9

GFC is planning to have a fireworks display on July 4, 2008.
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Paragraph 11

The Coastal Commission has not issued a coastal development permit to authorize the
proposed July 4, 2008, fireworks display, nor has one been applied for by the GFC or by
John Bower.

Paragraph 16
A coastal development permit has not been issued to authorize development activity.

Facts or allegations contained in the notice of intent that you deny (with specific
reference to the paragraph number in such document):

Paragraph 2

It is denied that GFC or its members intend to conduct any unpermitted development.

Paragraph 3

It is denied that the fireworks will detonate “near”” Gualala Point Island in Sonoma
County.

Paragraph 6
It is denied that alleged fireworks debris falling within the Gualala River estuary

constitutes discharge of gaseous waste in coastal waters in an area of the Commission’s
retained permit jurisdiction. o

-1t is denied that alleged fireworks debris falling within the Gualala River estuary

constitutes discharge of solid waste in coastal waters in an area of the Commission’s
retained permit jurisdiction.

Facts or allegations contained in the notice of intent of which you have no personal
knowledge (with specific reference to the paragraph number in such document):

Paragraph 3

Gualala Point Island is the home of several nesting seabird colonies.
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Paragraph 6

For lack of personal knowledge, paragraph 6 is denied in its entirety.

4. Other facts which may exonerate or mitigate your possible responsibility or
otherwise explain your relationship to the possible violation (be as specific as you
can; if you have or know of any document(s), photograph(s), map(s), letter(s), or
other evidence that you believe is/are relevant, please identify it/them by name, date,
type, and any other identifying information and provide the original(s) or (a)
copy(ies) if you can):

The Commission lacks jurisdiction to issue a cease-and-desist order against the fireworks
display. The display is not “development” under section under 30106 of the Coastal Act.

5. Any other information, statement, etc. that you want to offer or make:

GFC is represented by counsel and a copy of any further correspondence regarding the
planned July 4, 2008, fireworks display should be directed to Graham Owen at Pacific
Legal Foundation, 3900 Lennane Drive, Suite 200, Sacramento, California 95834.

6. Documents, exhibits, declarations under penalty of perjury, or other materials that
you have attached to this form to support your answers or that you want to be made
part of the administrative record for this enforcement proceeding (please list in
chronological order by date, author, and title and enclose a copy with this completed
form):

(1) June 26, 2007, Keith Faulder, Letter to Nancy Cave, Enforcement Supervisor,
California Coastal Commission (with exhibits)

(2) June 29, 2007, Letter from Nancy Cave to Keith Faulder

Sincerely,

GRAHAM OWEN
Attorney

Enclosures
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From: 7078841620 Page: 2110 Date: 4/3/2008 9:07:11 AM

STATE OF CALIFORNIA - THE RESQURCES AGENCY

ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2800
GAN FRANCISCD, Ca 94105- 2214
VOICE {415} 904- 5200

FAX (415) S04-3400 VARAGRAPHS H AN D) - N UMBERED

TDD (415) 597-5883

Via Certified and Reguiar Maii

April 1, 2008

~Gualala Festivals Committee

Attention: Marshall Sayegh

P.O. Box 1415

Gualala, CA 95445

Certified Mail No. 70071490000087288319

John Bower

P.O. Box 1000

Gualala, CA 95445

Certified Mail No. 70071490000087989302

Keith Faulder, Attorney at L.aw

705 North State Street ~ # 238

Ukiah, CA 95482

Certified Mail No. 700714900000879895296

Subject: ' Notice of Intent to Commence Cease and Desist Order
C Proceedings

Violation Na.: V-1-07-018 (Gualala Festivals Committee)

Subject Property:  Gualala River estuary and 39250 South Highway One, Gualala, |

Mendocino-County, APN 145-261-05 and APN 145-261-13

Violation Description: . Proposed Gualala Festivals Committee Fireworks Display
scheduled for July, 2008 -

Dear Mr. Sayegh, Mr. Bower énd Mr. Faulder and Members of the Gualala Festivals Committee:

The purpose of this letler is to notify you of my intent, as the Executive Director of the California
Coastal Commission (“*Commission”), to commence proceedings for issuance of a Cease and
Desist Order to require you to cease and desist from conductmg any unpermitted development
on the subject property.

The California Coastal Act' was enacted by the State Legislature in 1976 to provide long-term
proteciion of Camcimias 1,100 mile coastine thronoh lmnipmpntatxon of a comprehensive

1 The Coastal Act is codified in sectiotts 30000 to 30900 of the California Public Resources Code. All

further section references are to that code, and thus to the Coastal Act, unless otherwise indicated.
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V-1-07-018: NOI for CDO
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planning and regulatory program designed to manage conservation and development of coastal
resources. The Commission is the state agency created by, and charged with administering,
the Coastal Act of 1976. In making its permit and land use planning decisions, the Commission
carries out Coastal Act policies, which, amongst other goals, seek to protect and restore
sensitive habitats; protect naturat iandforms; protect scenic landscapes and views of the sea,
protect against loss of life and property from coastal hazards; and provide maximum public

access to the sea.

It has come to the attention of the Commission that the Gualala Festivals Commitiee ("GFC") is
planning a fireworks display scheduled to take place on Friday, July 4, 2008. Marshall Sayegh
has been identified as the suthorized contact person for the GFC. We understand that the.
proposed fireworks would be launched from 39250 South Highway One, Gualala (APNs 145-
261-05 and 145-261-13), over a public access easement held by the Redwood Coast Land
Conservancy (RCLC), and would detonate over the Gualala River estuary and near Gualala
Point Island in Sonama County (“subject property”). John Bower is the fee title owner of the
property from which the fireworks wouid be faunched. Gualala Point Island is the home of
several nesting seabird colonies, including but not limited to Brandt's Cormorants, Pelagic
Cormorants, Western Gulls and Black Oystercatchers.

_ ‘H‘istom-

A

On July 6, 2007, the GFC conducted a fireworks display frofn a location adjacent to the RCLC

" public access easement. The fireworks were detonated over the Gualala River estuary. The

Commission learned of the GFC’s plans in advance and contacted the GFC by letter dated June
13, 2007, and by letter dated June 29, 2007, informing the GFC that the firewarks display
constituted development and needed a coastal development permit (“CDP"). Since the GFC did
not obtain a CDP before the event, the Commission notified the GFC that it proceeds at its own
risk of additional enforcement action by the Commission.

The July 6, 2007 firaworks display caused a visible response by nesting seabirds on Gualala
Point Island. Digiscoped and infra-red photography during the 6 July 2007 fireworks display
showed that Brandt's Cormorants quickly changed from resting to erect postures at the first -
firaworks, followed by birds moving about or departing from the island. Western Gulls also
flushed, circled and called during the fireworks display. 90 Brandt's Cormorant nests were
documented on Guaiala Point tsland during the 2007 nesting season monitoring study
conducted by the Bureau of Land Management and the United States Fish and Wildlife Service.
During the study period, seven nests (35% of total nest failures) were abandoned in the two
days between July 5 and July 7, 2007. Another seven nests were abandoned between July 7
and Juty 12, 2007. These losses contrast with the abandonment of only six nests (30% of total |
nest failures) for the 30-day pericd from June 5 to July 5, 2007. The high rate of Brandt's
Cormorant nest abandonment between July 5 and July 7, 2007, and possibly nest abandonment
from July 7 to July 12, 2007, likely resulted from the July 6 fireworks disturbance.

The Commission’s June 13, 2007 letter noted that the proposed fireworks display above the
Gualala River estuary would constitute a form of “development” as defined by the Coastal Act
(see section 30108) that requires a CDP, in part because the proposed fireworks dispiay does

- not qualify as a temporary event exempt from CDP requirements due to its unique potential for

adverse impacts to coastal resources. Fireworks debris falling within the.Gualala River estuary
constitutes discharge of gaseous and solid waste in coastal waters in an area of the
Commission's retained permit jurisdiction. '
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7 The Commission's June 29, 2007 letter-stated that the Commission still considered the

proposed fireworks event to be “development” that requires a CDP and stated that if the GFC
were to progeed in the absence of a CDP, it would be in violation of the Coastal Act, and
therefore the GFC would be proceeding at its own risk of addlitional action by the Commission.

The Commission’s June 28, 2007 letter required the GFC to obtain a CDP before going forward

with any defined development activity within the Commission’s permit jurisdiction. In addition,
the letter pointed out that if the GFC wished to launch fireworks in July 2008, the GFC should
apply for a CDP no iater than February 2008. If the GFC applied for a CDP by February 2008,
the Commission predicted that it would have adequate permit application processing time
before any planned July 2008 event.

2 The GFC dld not submit 2 CDP application by February 28, 2008. As of today’s date the GFC

10

[z

13

stlll has not yet submitted a CDP appllcatlon to the Commission for a fireworks event in July
.2008.

The GFC webslte (http://www.guaialafestivals.org) has a posted announcement: “Commg
Up.an.. . 4™ of July Fireworks 2008F In addition, the GFC announced in an article published on
March 7, 2008, in the Independent Coast Observer, that “its fireworks will take place over
Guaiala on Friday, July 4, 2008." Therefore, it appsars that the GFC is indeed planning to have
a fireworks display on July 4, 2008,

As discussed in aur two previous letters to Mr, Faulder and to Mr. Sayegh on June 13, 2007,
and on June 29, 2007, and as briefly discussed below, the proposed activity is clearly within the
definition of “development” (Section 30106 of the Coastal Act) and therefore requires a coastal
development permit. No such permit was obtained from the Commission. Because the GFC
and the owner of the property from which the fireworks would be launched, John Bower, have
failed to obtain such a CDP, and because the GFC has publicly announced its intention to
proceed with a fireworks display on July 4, 2008, | am commencing prooeedmgs for issuance of
a Cease and Desist Order as described below.

Cease and Desist Order

The Coastal Commission has not issued a coastal development permit to authorize the |
proposed July 4, 2008 fireworks display, nor has one been applied for by the GFC or by John
Bowaer,

The Commission’s autharity to issue Cease and Desist Orders is set forth in Section 30810(a) of
the Coastal Act, which states the following:

If the commission, after public hearing, determines that any person or governmental
agency has undertaken, or is threatening to undertaks, any activity that (1) requires a
permit from the commission without securing the permit or (2) is inconsistent with any
permit previously issued by the cornmission, the commission may issue an order
directing that person or governmental agency to cease and desist,

| am issuing this Notice of intent to commence Cease and Desist Order proceedings to require
the GFC to cease and desist from undertaking or threatening to undertake development on the

subject property unless authorized through a Coastal Development Permit or expressly

recognized by the Commission as exempt.

Exhibit 7
CCC-08-CD-07
(Gualala Festivals Committee)

Page 7 of 20

“




From: 7078841620 Page: 5/10 Date: 4/3/2008 9:07:12 AM

V-1-07-018; NOI for CDO
~April 1, 2008
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;L{ Section 30600 of the Coastal Act requires that, in addition to obtaining any other permit required
by law, any person wishing to perform or undertake any development in the coastal zone must
obtain a coastal deveiopment permit. “Development” is defined by Section 30108 of the Coastal
Act, which states:

‘Development” means, on land, in or under water, the placement or erection of any solid
material or structure; discharge or disposal of any dredged material or of any gaseous,
liquid, solid, or thermal waste, grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of use of land, including, but not limited to,
subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of the
Government Code), and any other division of iand, including lot splits, except where the
land division is brought about in connection with the purchase of such land by a pubiic
agency for public recreational use; change in the intensity of use of water, or of access
thereto; construction, reconstruction, demolition, or afteration of the size of any structure,
inciuding any faciliity of any private, public, or municipal utility; and the removal or
‘harvesting of major vegetation other than for agricultural purposes, kelp harvesting, and
timber operations which are in accordance with a timber harvesting pian submitted
pursuant to the provisions of the Z'berg-Nejedly Forest Practfce Act of 1973..

R} Development requires a coastal development permit in accordance with Section 30800 of the
Coastal Act, which provides in pertinent part:

“...in addition to obtaining any other permit required by law from any local government or
from any state, regional, or focal agency, any person .. .wishing to perform or undertake
any development in the coastal zone...shall obtain a coastal development permit.”

{(, The unpermitted activity includes the discharge of gaseous and solid waste into coastal waters,
s0 it fits within the definition of "development” and therefors is subject 1o the permit :
requirements of Section 30600(a) of the Coastal Act. As noted above, a coastal development
permit has not been issued to authorize the subject development activity.

j 7 Forthese reasons, the criteria of Section '30810(3) of the Coastal Act have been maet, and | am
sending this letter to notify you that | will be initiating proceedings for the Commission to
determine whether to issue a Cease and Desist Order,

[ % Based on Section 30810(b) of the Coastal Act, the Cease and Desist Order may be subject to
such terms and conditions as the Commission may determine are necessary to ensure
compliance with the Coastal Act.

Response Procedure

iq In accordance with Section 13181(a) of the Commission’s regulations (codified in Title 14 of the
Caiifornia Cade of Regulations), you have the opportunity to respond to the Commission staff's
allegations as set forth in this notice of intent to commence Cease and Desist Order
proceedings by completing the enclosed Statement of Defense (SOD) form. The SOD form,
including Identification of issues and materials for Commission consideration, and

documents and issues that you would ||ka the Commission to consider, must be returned. .. .. .. ..

0. the Cammiceinnle Qam Bunmaienn s 000 uia Sw wmieiuwil Ui iNEUGY VEVE, USING

" the address provided on the letterhead, no later than April 21, 2008.
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From: 7078841620 Page: 6/10 Date: 4/3/2008 9:07:12 AM

. V-1-07-018; NO! for CDO

April 1, 2008
Page 5 of 5

Livil Fines

Please be advised that Section 30820(a) provides for civil liabillly to be imposed on any person
who perfarms or undertakes development without a CDP and/or that is inconsistent with any
CDP previously issued by the Commission in an amount that shall not exceed $30,000 and shail
not be less than $500 for each violation. Section 30820(b) pravides that additional civil liabllity
may be imposed on any person who performs or undertakes deveiopment without 2 CDP and/or
that is inconsistent with any CDP previously issued by the Commission when the person
intentionally and knowingly performs or undertakes such development, in an amount not less
than $1,000 and not more than $15,000 per day for each day in which each violation persists.
Section 30821.6 provides that a violation of a cease and desist order can result i in civil fines of
up 1o $6,000 for each day in which each violation persists.

The Commigsion staff interids to schedule the hearing on the proposed Cease and Desist Order
during the Commission meeting that is scheduled for May 7-8, 2008 in Los Angeies County.

We prefer to resolve violations amicably and wauld welcome the opportunity to discuss the need
for a COP with you. The Commission is also willing to discuss passible atternatives for a
celebration designed to avoid adverse impacts to nesting seabird colonies on Gualala Point
Island. If you have any questions regarding this letter, please contact Nancy Cave of my staff at
415-804-5200 or send correspondence to her attention at the address listed on the letterhead
when you recelve this letter.

eraly,

é’ter Douglas
Executive Director

Encl. Staiement of Defense qurn for Cease and Desist Order

(oo Lisa Haage, Chief of Enforcement
Robert Merrill, North Coast District Manager
Nancy Cave, Northern California Enforcement Supervisor
Alex Helperin, Staff Counsel
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From: 7078841620 Page: 7110 Date: 4/3/2008 9:07:13 AM

*  STATE OF CALIFDRNIA - THE RESOURCES AGENCY : _ ARNOLD ECHWARZENEGGER, Governor

CALIFORNIA -COASTAL COMMISSION

45 FREMONT STRRET, SUMTE 2000
SAN FRANCISCO, CA 941062215
VOICE -AND TDD {415) 89043200

S EM FD E FORM

DEPENDING ON THE -OUTCOME OF FURTHER DISCUSSIONS THAT :QCCUR
WITH - THE :COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE
COMPLETED AND RETURNED THIS FORM, (FURTHER) ADMINISTRATIVE OR
LEGAL ENFORCEMENT PROCEEDINGS MAY NEVERTHELESS BE INITIATED
AGAINST YOU. IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE ON
THIS FORM WILL BECOME PART OF THE ENFORCEM'ENT RECORD AND MAY
BE USED AGAINST YOU.

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE
YOU COMPLETE THIS FORM OR OTHERWISE CONTACT TIIE COMMISSION
ENFORCEMENT STAFF.

This form is accompanied by 2 notice of intent to initiate cease and desist order proceedings
before the Commission. This document indicates that you are or may be responsible for or in -
some way involved in either a violation of the Comrmnission's iaws or a Commission permit. The
document summarizes what the (possible) violation involves, who is or may be responsible for i,
where and when it (may have) occurred, and other pertinent information concerning the (possible)
violation.

This form requires you to respond to the (alleged) facts contained in the document, to raise

~ any affirmative defenses that you believe apply, and to inform the staff of all facts that you believe

- may exonerate you of any legal responsibility for the (possible) violation or may mitigate your

responsibility. This form also requires you to enclose with the completed statemicnt of defense

form copies of all written documents, such as letters, photographs, maps, drawings, etc. and

wrilten declarations under penalty of pcrjury that you want the Commission to consider as part of
this enforcement hearing. : '

.. You should complete the form (please use additional pages if necessary) and return it no later than
April 21, 2008 to the Commission's enforcement staff at the following address:

Nancy Cave, Legal Division,
California Coastal Commission
. .45 Fremont Street, Suite 2000
- Sap Francisco, California 94105

If you have any questions, please contact Nancy Cave at (415) 904-5220.

: Exhibit 7
- CCC-08-CD-07
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__Keith Faulder
Attorney at Law

PMB: 705 North State Street, #238
Ukiah, CA 95482

707.548.7976
gualalapatriotdays@faulderlaw.com

June 23, 2007
Nancy Cave
Enforcement Supervisor
California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

Dear Ms. Cave;

Thank you for your telephone call on Friday, June 22, 2007. This letter is intended to
memorialize our phone conversation, as well as give you specific answers to specific
questions you asked during that phone call that I did not have at the time.

As we discussed during that call, I did receive a copy of a letter from Robert S. Merrill,
dated June 13, 2007. [Attached as Exhibit 1] I did not respond to that letter because it
did not request a response, and I did not have any “questions regarding the CDP
application process.” At your request, I will address the contents of that letter in this
correspondence with you.

As an aside, it is unfortunate that your office will not communicate by electronic mail.
Most of the documentation requested by you is available in electronic format, so I could
have simply emailed them to you as attachments. I hope you may be able to impress
upon the policy makers in your office the considerable cost, both to the environment and
the public, when so much paper is used to communicate with the Commission.

First, on behalf of the citizens of Gualala, thank you for the concern and commitment
shown by the California Coastal Commission to protect and preserve our coastal access,
resources, and environment. The people of Gualala and the members of the Gualala
‘Festivals Committee share your concern, and they have shared the commitment to
protect and preserve the Gualala River and Gualala coastal zone for years, if not their
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entire lives. The citizens of Gualala will continue with that commitment, and they look
forward to your continued cooperation in that pursuit.

The citizens of Gualala love their small community, their river, and their coast. The
people of Gualala, as rugged and independent as the land in which they live, have been
taking care of their community and their environment since the 1860°s, with very little
help during that time from any county, state, or federal agencies [See Exhibit 2].

Once a year, like communities large and small, up and down the coast of California, and
across the United States, the people of Gualala celebrate Independence Day. The people
of Gualala, however, celebrate Independence Day in a unique and very special way:
Gualala Patriot Days.

Gualala Patriot Days is organized and funded, again without any county, state, or federal
support, by the Gualala Festivals Committee, which itself is comprised of local business
and property owners whose stated intent is “to bring our community, families, friends
and visitors together in the spirit of fun” [See Exhibit 3]. Gualala Patriot Days does just
that, and much, much more.

The Gualala Patriot Days celebration is certainly fun [See Exhibits 4, 5, & 6], and it does
bring together the members of the local community in the spirit of fun [See Exhibit 7).
Patriot Days are also important to the people of Gualala to help them to reconnect with
the larger surrounding community to which they also belong [See Exhibit 8].

Mendocino County Sheriff Tom Allman, California Highway Patrol Commander Ray
Madrigal, Mendocino County Supervisor David Colfax, the United States Marine Color
Guard [one of only 11 cities in California to be so honored], and many other prominent
government and community members will join the people of Gualala during Patriot Days
to help them celebrate their vibrant sense of local community, and to reemphasize their
connection with that larger community and shared national identity.
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Gualala Patriot Days, however, are not only a celebration, they are a reminder of the
history, honor, and sacrifice that others have made that allow us to celebrate our national
and individual independence in the first place.

The Gualala Patriot Days website provides an excellent history behind the celebration of
Independence Day; the Declaration of Independence [See Exhibit 9], the cost of the War
for Independence in American lives [See Exhibit 10], the voices of the people who lived,
fought, and died in the War for Independence [See Exhibit 11], and the heavy price paid

by the 56 signers of the Declaration of Independence [See Exhibit 12]. It also contains a

treasure of information about how one can become involved in the local community and

future celebrations [See Exhibits 13].

The Gualala Patriot Days celebration takes giant steps past the website. Gualala Patriot
Days takes the War for Independence from the inert pages of the history books and, for
three days, brings it back to life through live reenactments and community interaction.
What makes the Gualala Patriot Days unique is that every man, woman, and child with
an imagination and a willingness to use it can join in and actively participate in the
celebration [See Exhibit 14].

So, why are fireworks a part of the celebration? Fireworks and Independence Day
are melded in our national consciousness. One can hardly conceive of a Fourth of
July celebration without fireworks. And, to quote John Adams in letter to his wife,
Abigail, in 1776:

“[Our Country’s] founding ought to be solemnized with pomp and parade,
with shows, games, sports, guns, bonfires, and illuminations from one end
of this continent to the other from this moment forward forever more.”

The date and time of the fireworks display has been widely publicized for July 6™, 2007,
at 9:15 p.m. in downtown Gualala. [See Exhibit 15] All of the permits, licenses, and
insurance required by law have been obtained at a cost of approximately $12,000.00.

The fireworks display will last approximately 10 minutes [See Exhibit 16].
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As you can see from Exhibit 16, the information in Mr, Merrill’s June 13, 2007, letter
describing (1) the site of the fireworks display, (2) the detonation of the fireworks, and
(3) the alleged “closing a portion of the Gualala Bluff Trail to the public” is incorrect.

The fireworks will not be launched from any public access easement over the Gualala
River, nor will public access to any easement be closed or blocked by the Gualala
Festivals Committee during the launch of the fireworks.

In addition, Mr. Merrill’s current position that the scheduled fireworks display is a form
of “development” pursuant to Section 30106 of the Public Resources Code is not
supported by the evidence, the cited statute, any case authority referencing that statute, or
any of the many prior Commission rulings regarding California fireworks displays.

Three other local fireworks displays, in Bodega Bay on July 1¥ and in Fort Bragg and
Point Arena on July 7th, did not require any Commission “development” permits based
on the interpretation that a fireworks display was a “development” pursuant to Section
30106 of the Public Resources Code [See Exhibit 17].

No publication or report prepared by the California Coastal Commission has ever found
any fireworks display to be a “development” pursuant to Section 30106 of the Public
Resources Code [See Exhibit 18].

In August of 2000, the Commission granted a permit for a private fundraiser on a public
beach in Santa Cruz that included a fireworks display launched from a public pier and
detonated over the Pacific Ocean. Although the Commission required a development
permit for the closure of an area of public beach and the public pier, it did not find that
launching fireworks over the Pacific Ocean was a “development” [Exhibit 19].

Later, in January of 2002, the Commission addressed whether or not a development
permit was required for SeaWorld in San Diego. The Commission found that SeaWorld
launched 150 fireworks displays each year over Mission Bay Park. The Commission
found that “Due to the potential, but undocumented adverse impacts to water quality, air
quality and biological resources associated with the fireworks displays” the 150 per year
fireworks displays would be “allowed to continue [without a “development” permit] for
five years” and “will be re-evaluated at that time”.
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No finding was ever made by the Commission that the 150 fireworks displays a year
constituted a “development” pursuant to Section 30106 of the Public Resources Code
[Exhibit 20]. The five year period expired in January of 2007, but no new findings have
been reported or published by the Commission.

Significantly, in August of 2006, the Commission found that the imposition of a curfew
in a park in Coronado was unlawful “Because of the excellent views across the San
Diego Bay from the park, it is used for viewing fireworks celebrations that occur
throughout the year. The City indicated that fireworks usually start around 9:20 p.m. and
last 20 to 30 minutes. . . .”

In the next paragraph the Commission cited section 30210 of the Public Resources Code:

“In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, . . . and recreational opportunities [i.e.,
viewing fireworks] shall be provided for all the people consistent with
public safety need and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.”

The Commission then found that “The park’s outstanding asset is its view of
downtown San Diego, and that [sic] what the site is used most for. As such,
prohibiting access from 9 p.m. to 10 p.m., typical firework viewing hours, will
have a significant impact on public recreational use of the site” [See Exhibit 21].

Review of the California Coastal Commission Enforcement Program Annual Report [last
published in 2004], shows no enforcement of a fireworks display as a “development”
pursuant to Section 30106 of the Public Resources Code was reported [See Exhibit 22].

For these reasons, it is abundantly clear that a development permit is not required for the
Gualala Patriot Days’ fireworks display pursuant to Section 30106 of the Public
Resources Code because (1) no fireworks are being launched from within the public
access easement, (2) the 10 minute firework display itself does not constitute any
statutory form of “development” consistent with any previous Commission findings or
any citable case authority [other than Mr. Merrill’s singular interpretation of the Gualala
Patriot Days’ fireworks display as a “development”].
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The fact that the site of the fireworks display is located approximately one mile from
Gualala Point Island does not give the Commission the statutory authority to require the
Gualala Festivals Committee to obtain a development permit.

Mr. Merrill’s statement that a fireworks display in 2006 “resulted in a documented
disturbance of seabird roosts and rookeries, including observed nest abandonment by
several bird species” is not documented. If any such disturbance occurred, it may well
have been caused by the disturbing presence of the alleged observers, but the alleged
“disturbance” is not “documented” in any report that has been made a matter of public
record.

Gualala Point Island is part of the California Coastal National Monument, and thus
under federal jurisdiction, specifically the Bureau of Land Management [BLM]. If any
previous fireworks display in Gualala “resulted in a documented disturbance of seabird
roosts and rookeries, including observed nest abandonment by several bird species”, that
agency certainly would have documented it. That agency has not.

In fact, on June 6, 2007, Rich Burns, Ukiah Field Manager of BLM, reported in a letter
to Tony Warrington, Regional Manager of the California Department of Fish and Game,
“a once-a-year fireworks display in July over the estuary of the Gualala River does not
meet the threshold of violating either the ESA or the MBTA . . . the Gualala fireworks
are designed to entertain the public and not harass wildlife/seabirds” [See Exhibit 23].

On June 18, 2007, agents of the federal Bureau of Land Management and the California
Department of Fish and Game [either unaware or unconvinced of the “documented”
disturbances claimed in Mr. Merrill’s June 13, 2007, letter] met to develop a protocol to
monitor seabirds in response to “the need to know how a holiday fireworks display in the
town of Gualala . . . affects seabird colonies and marine mammals on nearby rock islands
.. ” [See Exhibit 24].

Finally, in June of 2006, a 43 page study by the federal National Oceanic and
Atmospheric Administration [NOAA], the National Marine Fisheries Service [NMFS],
and the Monterey Bay National Marine Sanctuary [MBNMS], based on 12 years of
continuous monitoring of “commercial fireworks displays [at the coastal cities of

Exhibit 7
CCC-08-CD-07
(Gualala Festivals Committee)




Monterey, Pacific Grove, Capitola, and Santa Cruz] for potential impacts to marine life
and habitats” found that “Wildlife activity nearest to disturbance areas returns to normal
(pre-display species distribution, abundance, and activity patterns) within 12 hours, and

no signs of wildlife injury or mortality have ever been discovered as a result of managed
fireworks displays.”

The 2006 federal NOAA, NMFS, and MBNMS study “found only one (10 year)
scientific study directed specifically at the potential impacts of chemical residue from
fireworks upon the environment” that concluded the “environmental impacts from
fireworks decomposition products typically will be negligible in locations that conduct
fireworks displays infrequently”.

The 2006 federal NOAA, NMFS, and MBNMS study determined that “Based on the
findings of this report, the lack of any evidence that fireworks displays within the
[Monterey Bay] sanctuary have degraded water quality, and the fact that the chemical
byproducts of less frequent fireworks displays in an open marine system are even less
likely to accumulate to a harmful level than those described in this report, NMFS and
MBNMS believe that chemical residue from fireworks does not pose a significant risk to
the marine environment. No negative impacts to water quality have been detected.”

The 2006 federal NOAA, NMFS, and MBNMS study also determined that, despite over
67 fireworks displays within the Monterey Bay National Marine Sanctuary, “No long
term effects on the population of [pinnipeds] have been noted, and, in fact, the California
sea lion population has increased and is growing. . . .”

The same 2006 federal NOAA, NMFS, and MBNMS study also made the following
relevant, perhaps even startling, finding:

“The marine venue js the preferred site for fireworks displays in coastal areas, in part due
to the considerable reduction of fire hazard by siting the aerial debris fallout zone over
ocean waters. While there is no guarantee that all airborne embers will fall into the water,
siting is managed for that intent. The coastal areas of California generally receive more
moisture than the interior areas and are inherently less prone to wildfire that the drier
upland regions....” [See Exhibit 25].
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The California Coastal Commission must treat similarly situated coastal communities in
the same manner. Whatever action the Commission decides to take with the Gualala
Patriot Days fireworks display must be the same action it has taken with fireworks
displays in every other large and small coastal town, city, or county in California. The
Commission has never before found a fireworks display to be a “development” pursuant
to Public Resources Code section 30106.

For the sake of all concerned, cooperation is preferred over litigation. With the above
facts in mind, I would ask the Commission to consider the following statutory and case
authority as well:

Pursuant to Public Resources Code section 30803(b), a court may stay the operation of
the cease and desist order, and any decision by the Commission is reviewable through a
petition for writ of mandate under Code of Civil Procedure section 1094.5. (See Pub.
Resources Code, § 30801 [authorizing any “aggrieved person” to seek judicial review of
Commission decisions].)

Code of Civil Procedure section 1094.5 authorizes a trial court to reverse the
Commission when it has exceeded its jurisdiction or denied a fair hearing, the trial court
may reverse if it finds a prejudicial abuse of discretion. (Code Civ. Proc., § 1094.5, subd.

(b))

“Abuse of discretion is established if the [Coastal Commission did not] proceed in the
manner required by law, the order or decision is not supported by the findings, or the

findings are not supported by the evidence.” (Code Civ. Proc.. § 1094.5, subd. (b).)

“Where it is claimed that the findings are not supported by the evidence ..., abuse of
discretion is established if the court determines that the findings are not supported by
substantial evidence in the light of the whole record.” (Code Civ. Proc., § 1094.5, subd.

(c))

The trier of fact ... is the sole arbiter of all conflicts in the evidence, conflicting
interpretations thereof, and conflicting inferences which reasonably may be drawn
therefrom; it is the sole judge of the credibility of the witnesses [and] may disbelieve
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them even though they are uncontradicted if there is any rational ground for doing so....”
( Pescosolido v. Smith (1983) 142 Cal.App.3d 964, 970-971, 191 Cal.Rptr. 415.)

The court must consider all relevant evidence, including evidence that detracts from the

decision, ( Sierra Club v. California Coastal Com. (1993) 12 Cal.App.4th 602, West's

Ann.Cal.Evid.Code § 610, 15 Cal Rptr.2d 779 ( Pygmy Forest ).)

I believe I have completely and accurately documented our phone conversation, and I
believe I have answered all of your questions, including quite a few I realize you didn’t
ask, but I am extremely proud of the civic pride shown by the citizens of Gualala and the
Gualala Festivals Committee, and it is my intention to vigorously represent their rights
and interests on this issue.

For all of the above reasons, particularly in light of the documents submitted with this
letter, the allegations contained in Mr. Merrill’s letier “are not supported by substantial
evidence” to support a finding of any violation of the Coastal Act.

I hope you agree that Gualala Patriot Days are worth preserving and protecting, and that
the Gualala Festivals Committee has done everything required by law in preparation of
the Gualala Patriot Days celebration, including the fireworks display, to preserve and
protect their community and their environment.

On behalf of the people of Gualala and the Gualala Festivals Committee, I would be
pleased if you would accept their invitation to join them in the Gualala Patriot Days
celebration.

If I can be of any further assistance, please call, email, or write to me.

I have enclosed my card for your convenience.

Sincerely,

Keith Faulder
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cc:
Governor Arnold Schwartzenegger

Patricia Wiggins, State Senate, 2™ District

Patty Berg, State Assembly, 1° District

Mike Thompson, United States Congress, 1% District
Mendocino County Board of Supervisors

J. David Colfax, District 5

Michael Delbar, District 1

Jim Wattenburger, District 2

John Pinches, District 3

Kendall Smith, District 4

Gualala Festivals Committee

Robert Merrill, California Coastal Commission

Rick Miller, Mendocino County Planning Department
Tony Warrington, Department of Fish and Game
Vicki Frey, Department of Fish and Game

Rich Burns, Bureau of Land Management

Mike Pool, Bureau of Land Management

Rick Hanks, Bureau of Land Management

Gerry McChesney, US Fish and Wildlife Service
Monica DeAngelis, NOAA Fisheries

John Bower, Bower Limited Partnership

Mary Sue lttner, Redwood Coast Land Conservancy
George Anderson, Redwood Coast Land Conservancy
Peter Baye, Friends of the Gualala River

Glenn O'Hara, independent Coast Observer

K.C. Meadows, Ukiah Daily Journal

Mike A’'Dair, Willits News

Bob Norberg, Santa Rosa Press Democrat

San Francisco Examiner

San Francisco Chronicle

10
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MANNON, KING & JOHNSON
" ATTORNEYS AT LAW
Savings BANK BUILDING, SUITE 304
CIIARLES B. MANNON 200 NorTH SCHOOL STREET TELEPHONE: 707-468-9151
JAMES F. KING P.O. Box 419 FACSIMILE: 707-468-0284
STEFPHEN F. JOHNSON Uxtan, CALIFORNIA 95482 jim@mkjlex.com

Via facsimile and U, S. mail
415-904-5400

April 4, 2008

Peter Douglas

Executive Director

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

Re:  Proposed Cease and Desist Order

Dear Mr. Douglas:

I represent Bower Limited Partnership (“BLP™). 1am in receipt of your Jetter dated April
1, 2008, giving notice of intent to seek a cease and desist order.

BLP owns the property in Gualala where fireworks displays have been proposed for the
Fourth of July in 2008. This is to advise you that BLP has withheld, and will continue to
withhold its permission for all future fireworks displays on its property uptil such time as
the Gualala Festivals Committee has obtained all necessary governmental approvals for

the event.

BI.P intends to comply with the Coastal Act and with all other California and federal laws
concerning use of its property. BLP will be happy to reevaluate its position regarding
use of its property when and if the permit issue has been resolved between the
Commission and the Festivals Committee,

You should be aware of an additional factor. BLP has permit applications pending for
installation of a soil retention system on Parcels 5 and 13 along the Gualala River bluff,
BLP hopes to obtain the permits in 2008 in time to allow work to proceed during the
construction window. Under these circumstances, it is unlikely that BLP would consider
allowing a fireworks display on its property in 2008, even if the Commission and the
Festivals Committee were able to resolve the permitting issue.
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Given these facts, we do not believe it necessary or appropriate for you to seek a cease
and desist order against Bower Limited Partnership.

T will be happy to discuss this with you at any time.

James F. King

cc:  Bower Limited Parmership
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BOWER LIMITED PARNTERSHIP

P O BOX 1000

GUALALA, CA 95445-1000
PH 707-884-3579, FAX 707-884-1620

Via facsimile and U. S. mail
415-904-5400

April 24, 2008

Nancy L. Cave

Northern California Supervisor

Enforcement Program

California Coastal Commission

- 45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

Re: Proposed Cease and Desist Order

Dear Ms. Cave:

SSIANOS TYISYOD
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I am sending you this letter at the suggestion of my attorney, James King, following his

conversation with you yesterday.

Bower Limited Partnership will not allow the Gualala Festivals Committee, or any other
entity, to conduct a fireworks display on or from the Subject Property, or on or from any
other of its properties located within the Coastal Zone, as that phrase is defined in the
California Coastal Act, Cal. Pub. Res. Code §§ 30000 ef seq., unless and until the entity
wishing to undertake a fireworks display has either (a) obtained a Coastal Development
- Permit from the Coastal Commission or confirmation from the Commission that no such
permit is necessary; or (b) a court of competent jurisdiction has made a final
determination that no such permit is necessary. As used in the preceding sentence, ‘final
determination’ means a final order or judgment of a California court which either has
been affirmed on appeal, or has become final because the time for appealing the order has

expired.

Sincerely yours,

g/

hn H. Bower, General Partner

T60/T000

HIMOGOMON
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A
PACIFIC LEGAL FOUNDATION

May 16, 2008

Ms. Nancy Cave

Enforcement

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105

Dear Ms. Cave:

This letter is to inform the Commission that Gualala Festivals Committee has located a launch
site for the July 4th fireworks display. The display will take place on the property within the
zone and detonate over the Gualala River. The display will be the same as in previous years in
all relevant respects, except that the fireworks must be reduced from the three-inch shells used in
previous years to shells that will likely not exceed two-and-a-half-inches due to the physical
characteristics of the launch site property.

This letter is also to confirm that there will be a cease and desist order hearing regarding the
fireworks display at the Commission’s June meetings. If this is not the case, please notify me
immediately. '

The information in this letter is provided to the Commission only as a courtesy, since staff has
requested that it be notified when an alternative site for the display is found. This letter does not
in any way constitute an admission or acknowledgment of the Commission’s jurisdiction over the
fireworks display or of the Executive Director’s power to initiate proceedings against the display.
It continues to be the position of Gualala Festivals Committee that the display is not
“development” and that, as a result, the Commission may not require a coastal development
permit for it.
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Ms. Nancy Cave
May 16, 2008
Page 2

Henceforth, all communications with Gualala Festivals Committee, whom Pacific Legal
Foundation represents, should be made to me. If you have any questions, please do not hesitate
to contact me,

Sincerely,

il G

GRAHAM OWEN

Attorney

Pacific Legal Foundation

3900 Lennane Drive, Suite 200
Sacramento, CA 95834

(916) 419-7111

go@pacificlegal.org
R MAY 19 2008
ON
CA COASTAL COMMISS}
ION
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STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904- 5200
FAX (418) 904» 5400

May 29, 2008

Ray Hall, Planning Director

Mendocino County

Department of Planning and Building Services
501 Low Gap Road, Room 1440

Ukiah, CA 95482

RE: Alleged Coastal Act Violation No. V-1-07-018 (Gualala Festivals Committee),
concerning the proposed Gualala Festivals Committee Fireworks Display scheduled for
July 4, 2008

Dear Mr. Hall:

As you know, the Coastal Commission has received reports of an alleged Coastal Act violation
concerning the proposed Gualala Festivals Committee (“GFC") Fireworks Display scheduled for
July 4, 2008, and has been coordinating with your staff regarding the most efficient way to
address the issues.

On July 2, 2006, the GFC commenced its first Patriot Days fireworks display over the Gualala
Estuary. The GFC did not obtain a coastal development permit (“CDP”) for this activity and the
Coastal Commission as well as other agencies such as the Department of Fish and Game
received several phone calls complaining about the fireworks display and its perceived impact on
nesting seabirds found on Gualala Point Island. '

In June of 2007, Commission staff became aware that the GFC was planning a second fireworks
display to take place on July 6, 2007. The plan was to launch the fireworks for this display in a
location within or immediately adjacent to a lateral public access trail situated above the Gualala
River and estuary. On June 13, 2007, the Commission’s North Coast District Manager, Robert
Merrill, sent a letter to the GFC, explaining that (1) launching fireworks from within the public
access easement held by the Redwood Coast Land Conservancy (“RCLC”) is inconsistent with
the terms and conditions of the ¢casement; (2) the proposed fireworks display above the Gualala
River estuary is a form of “development” as defined by Coastal Act Section 30106 and requires a
coastal development permit (“CDP”), and (3) the proposed fireworks display does not qualify as
a temporary event exempt from permit requirements because of its potential for adverse impacts
to coastal resources.
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The letter discussed CDP No. NCR-77-C-115, granted in 1977 to John and Ida Bower for a land
division, which provided for a 25-foot-wide lateral blufftop access easement and a five-foot-wide
vertical access easement from Highway One to the mean high tide water line of the Gualala
River. In 1994, the RCLC accepted both offers to dedicate and obtained two coastal permits
from Mendocino County to construct the Gualala Bluff Trail to provide public access along the
bluff. Since the proposed launching of fireworks from within the easement would temporarily
disrupt public access to and along the trail prior to and during the fireworks display by closing a
portion of the Gualala Bluff Trail to the public, the launching would be inconsistent with the
terms and conditions of prior CDPs granted by the Commission and the County that strictly
reserve use of the casement for public access purposes.

In his letter, Mr. Merrill described how the proposed fireworks display, which involved
detonating fireworks above the Gualala River estuary, is a form of “development” as defined by
Section 30106 of the Coastal Act:

“Development” means, on land, in or under water, the placement of erection of any
solid material or structure; discharge or disposal of any dredged material or of any
gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining, or
extraction of any materials, change in the density or intensity of use of
land...(emphasis added)

Fireworks debris falling within the Gualala River estuary constitutes discharge of gaseous and
solid waste in coastal waters in an area of the Commission’s retained permit jurisdiction.
Additionally, the temporary closure of the Gualala Bluff Trail to public access constitutes a
change in the intensity of use of land in an area of Mendocino County’s coastal permit
jurisdiction. Pursuant to Coastal Act Section 30600, any person wishing to perform or undertake
- development in the coastal zone is required to obtain a CDP, in addition to any other permit
required by law, authorizing such development before such development takes place. Thus, a
CDP from both the Coastal Commission and Mendocino County would need to be obtained prior
to undertaking the development.

Apparently, last year the GFC relocated the fireworks launching site to a location adjacent to but
not within a public access easement, and agreed that public access to the easement area would
not be blocked or closed before, during, or after the launch of the fireworks on July 6, 2007.

On July 6, 2007, the GFC launched a fireworks display from the planned location adjacent to a
public access easement. Public use of the public access easement was halted prior to sunset so
that the fireworks display could be installed. Although no CDP had been obtained, the fireworks
were detonated over the Gualala River estuary, constituting a Coastal Act violation. The Bureau
of Land Management (BLM) and the U.S. Fish and Wildlife Service (USFWS) monitored the
impact of the detonated fireworks on the nesting seabird colonies found on Gualala Point Island,
and concluded that there had been disturbance of seabird roosts and rookeries, including
abandonment by Brandt’s cormorants, as a result of the fireworks display.
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At the Commission’s December 2007 hearing in San Francisco, this issue was discussed, and the
Commission asked the GFC to apply for a CDP for any planned 2008 fireworks, and to submit a
CDP application by February 2008. No CDP application has been submitted thus far, although it
appears that the GFC is planning a similar fireworks display for July 4, 2008, to be launched _
from 39170 South Highway One in Gualala. As a result, on April 1, 2008, the Commission sent
to the GFC a Notice of Intent to Commence Cease and Desist Order Proceedings for issuance of

a Cease and Desist Order to require the GFC to cease and desist from conducting any

unpermitted development.

The Gualala River and estuary (where the fireworks debris is designed to fall) are within the
Coastal Commission’s retained CDP jurisdiction. The property from which the fireworks are to
be launched is within the County’s CDP jurisdiction, However, the RCLC holds recorded
casements over portions of the property from which the GFC is planning to launch its fireworks,
which easements are for general public pedestrian access over the trails on the property and
along the bluffs above the Gualala River, and were required as a condition of a CDP approved by
the Coastal Commission in 1977. Presumably, the launching of fireworks will temporarily
disrupt public access to and along the trail prior to and during the fireworks display by closing a
portion of the Gualala Bluff Trail to the public, as occurred prior to and during last year’s
fireworks display. The proposed activity is inconsistent with the requirements of the coastal
permit issued by the Commission because it will inhibit public use of the trail easements before
and during the fireworks display. Therefore not only is the falling debris within the
Commission’s jurisdiction, but the aspect of the alleged violation involving the set-up of the
launch site and the launching of the fireworks is also, at least in part, subject to the
Commission’s default enforcement jurisdiction, as it involves actions inconsistent with a coastal
permit issued by the Commission,

However, as you may be aware, even when there is no relevant pre-existing permit issued by the
Commission and the unpermitted development occurs in areas covered by local coastal
programs, the Commission often addresses such violations of the Coastal Act. Pursuant to
Coastal Act Section 30810(a), the Coastal Commission may issue a cease and desist order to
enforce any requirements of a certified local coastal program if any of several elements is met.

Section 30810(a) states:

(a) If the commission, after public hearing, determines that any person or governmental
agency has undertaken, or is threatening to undertake, any activity that (1) requires a
permit from the commission without securing the permit or (2) is inconsistent with any
permit previously issued by the commission, the commission may issue an order directing
that person or governmental agency to cease and desist. The order may also be issued to
enforce any requirements of a certified local coastal program or port master plan, or any
requirements of this division which are subject to the jurisdiction of the certified program
or plan, under any of the following circumstances:
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(1) The local government or port governing body requests the commission to assist with,
or assume primary responsibility for, issuing a cease and desist order.

(2) The commission requests and the local government or port governing body
declines to act, or does not take action in a timely manner, regarding an alleged
violation which could cause significant damage to coastal resources.

In conversations between our staff and county permitting staff, we have discussed the
appropriate and most efficient way to address the violations given their location and genesis. As
noted above, this is a violation which could cause significant damage to coastal resources, and
which is time sensitive and requires a timely response. It also involves actions occurring both
within Commission retained permit jurisdiction, and involving terms of a coastal permit issued
by the Commission. Therefore, based on our conversations with County staff in which the
County has told us that it has declined to act in this matter, pursuant to Coastal Act Section
30810(a)(2), the Commission will assume primary responsibility for taking enforcement action
pertaining to both County and Commission jurisdictions, and for issuing a cease and desist order
to the GFC. Furthermore, as noted above, the Commission may exert enforcement authority in
this matter since the fireworks display will be launched from property containing public access
trails required by a Coastal Commission CDP, and the fireworks display will interfere with
public access to and along these trails, making it “inconsistent with [a] permit previously issued
by the [Clommission” (Coastal Act Section 30810(2)).

Please do not hesitate to contact me if you have any questions. We appreciate your attention to
this matter.

Thank you.

Sincerely,

;

JO GINSBERG
Enforcement Analyst

cc: Lisa Haage, CCC, Chief of Enforcement
Nancy Cave, CCC, Northern California Supervisor
Bob Merrill, Coastal Commission, North Coast District Manager
‘Rick Miller, Mendocino County Dept of Planning and Building Services
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. % STATE OF CALIFORNIA — THE RESOURCES AGENCY PETE WILSON, Gevernar

CALIFORNIA COASTAL COMMISSION

L 43 FREMONT , SUITE 2000
SAN FRANCIBCO, CA 94105-2219

‘lCE AND TDD (415) 904.5200

January 23, 1998
To:  Planning Directors of Coastal CW CQW
From: Peter Douglas, Executive Director \ ﬁ/

Re: REGULATION OF TEMPORARY EVENTS IN THE COASTAL ZONE

Over the past several years, temporary events on California’s beaches and adjacent areas
have become a subject of substantial concern. The concerns relate to the nature and
frequency of such events, their impact on coastal resources and nearby residential
neighborhoods, and the general public’s ability to get to and utilize coastal recreational
lands during such events. Temporary events, such as volleyball tournaments, visual arts
and music festivals, surfing contests, boat and auto races, farmers markets, etc. have a
long-standing tradition and history in California’s coastal communities. As the State’s
population grows and competition for limited coastal space intensifies and fiscally
strapped local governments search for supplemental sources of revenue, conflicts among

. different coastal users and uses become more significant. Exacerbating the problem is the
fact that many event sponsors, whether for profit or charitable purposes, seek to charge
entrance fees that, by their nature, result in the exclusion from the event site non-paying
members of the public. The Commission recently denied approval of a volleyball
tournament that proposed 100% paid seating on the beach in the summer.

While some temporary events raise substantial concerns about adverse impadcts on coastal
resources, most events of this type are de minimis and raise no such concerns. In order to
minimize permitting burdens for the vast majority of temporary events that do not raise
Coastal Act concerns, the Commission sought and received legislative approval to utilize
procedures to exclude such events from coastal permit requirements. The attached "
guidelines were adopted by the Commission in 1993 to identify those types of temporary
events which have the potential for significant adverse effect on public access and/or
coastal resources and which, as a result, require a coastal development permit,

The Commission recently held a workshop and received public testimony on whether the
guidelines should be changed, Subsequent to the hearing, Commission staff, based on
Commission direction, determined got to amend the guidelines at this time, However,
testimony at the hearing did suggest that the guidelines fail to address the cumulative
impacts these kinds of events are having on public access to and recreational use of the
shoreline. Concerns were raised about the number and size of events, impacts on public
. parking, noise, advertising, etc. The Commission heard from citizens that these concerns
are not being adequately addressed at the local level and that there may be inadequate
opportunities for the public to raise these concerns through a public hearing process.
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The Coastal Act gives both the Coastal Commission and local governments the
responsibility to implement coastal protection policies through the planning and
regulatory processes established by the Act. The Commission believes that most of the
concerns raised in connection with the impacts of temporary events can best be addressed
at the local government level. Obviously in doing so, Coastal Act policies designed to
protect coastal resources need to be addressed. The Commission-adopted guidelines
relative to temporary events only apply to areas where the Coastal Commission retains
permit authority, including public trust lands and areas for which there is no certified
Local Coastal Program (LCP).

The Commission has asked that staff contact its local government partners in coastal
stewardship to request that you review your local regulations affecting temporary events.
The intent is to ensure that every LCP contains implementable land use policies that
specifically address the protection of coastal resources consistent with Coastal Act
policies. These policies should, for example, deal with potential impacts on parking and
traffic affecting public beach access, visual amenities, the recreational and free use of
public beaches, impacts on environmentally sensitive habitat, and the cumulative affects
of multiple events, especially during the high-use summer season. Coastal development
permits should be required for those temporary events having the potential of significant
adverse effects on coastal resources. In addition to the range of issues your jurisdiction
deals with as a matter of primarily local concern , Coastal Act policies and the
Commission’s guidelines should be used to help shape your approach.

We realize that many local governments have dealt with temporary events long before the
Coastal Act was enacted. It is our intent to work in cooperation and coordination with
you so as to avoid duplication of effort, to reduce regulatory burdens for event sponsors,
and to minimize conflicts in policy direction. As you consider our request, we would also
appreciate it if you would assist the Commission in meeting its responsibilities by
notifying promoters of temporary events that a coastal development permit may be
required from the Commission for certain types of events, and that they should contact
the appropriate Commission office for guidance on whether a coastal permit or permit
exemption is required. To the extent possible, Commission staff is available to provide
any assistance you may deem helpful and appropriate. If you have any further questions,
please don’t hesitate to contact either myself at the above number or Sherilyn Sarb in our
San Diego office at (619) 521-8036.

TempEven.doc
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STATE OF CALIFORNIA — THE RESOURCES AGENCY PETE WILSON, Governor

CALIFORNIA COASTAL COMMISSION

45 FREMONT , SUITE 2000
* SAN FRANCISCO,CA 94105-221¢9
VOICE AND TDO (415) 904-5200

TO: Local Governments and Interested Persons

FROM: Coastal Commission Staff

SUBJECT:  Guidelines For the Exclusion of Temporary Events from Coastal
Commission Permit Requirements - Adopted 5/12/93

1. Purpose and Authority.

The purpose of these guidelines is to identify the standards the Coastal Commission staff,
under the direction of the Executive Director, will use in determining whether a
temporary event is excluded from coastal development permit requirements pursuant to
Public Resources Code Section 30610 (i) (as amended by SB 1578, Ch. 1088, Stats.
1992). The guidelines are for use in areas where the Coastal Commission retains coastal
development permit authority. These guidelines may be utilized by local governments for
reference in developing Local Coastal Programs or in processing LLCP amendments, if
required, to address coastal development permit jurisdiction over temporary events.

. 1. Criteria for Exclusion from Permit Requirements.

Except as provided in Section III. below, the Executive Director shall exclude from
coastal development permit requirements all temporary events except those which meet
all of the following criteria:

a) Are held between Memorial Day weekend and Labor Day; and,
b) Occupy all or a portion of a sandy beach area; and,

¢) Involve a charge for gcnéral public admission or seating where no fee is
currently charged for use of the same area (not including booth or entry fees).

Only temporary events meeting all of the above criteria shall require coastal development
permit review, however,

The Executive Director may also exclude from permit requirements temporary events
meeting all of the above criteria when:

d) The fee is for preferred seating only and more than 75% of the provided
. seating capacity is available free of charge for general public use; or,
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e) The event is held on sandy beach area in a remote location with minimal
demand for public use, and there is no potential for adverse effect on sensitive coastal
resources, of,

f) The event is less than one day in duration; or,

g) The event has previously received a coastal development permit and will be
held in the same location, at a similar season, and for the same duration, with operating
and environmental conditions substantially the same as those associated with the
previously-approved event.

IIL. Executive Director or Commission Discretion to Require a Permit,

The Executive Director, or the Commission through direction to the Executive Director,
may determine that a temporary event shall be subject to Commission coastal
development permit review, even if the criteria in Section II. are not met, if the Executive
Director or the Commission determines that unique or changing circumstances exist
relative to a particular temporary event that have the potential for significant adverse
impacts on coastal resources. Such circumstances may include the following:

a) The event, either individually or together with other temporary events
scheduled before or after the particular event, precludes the general public from use of a
public recreational area for a significant period of time;

b) The event and its associated activities or access requirements will either
directly or indirectly impact environmentally sensitive habitat areas, rare or endangered
species, significant scenic resources, or other coastal resources as defined in Section V. of
these guidelines;

¢) The event is scheduled between Memorial Day weekend and Labor Day and
would restrict public use of roadways or parking areas or otherwise significantly impact
public use or access to coastal waters; o

d) The event has historically required a coastal development permit to address
and monitor associated impacts to coastal resources.

IV. Modifications to Guidelines by the Commission.

The Commission may amend these guidelines at any time if it is determined such
modification is necessary to more effectively implement Section 30610(i) of the Coastal
Act, and provide Coastal Commission coastal development permit review of any category
of temporary events having the potential for significant impacts to coastal resources; or,
climinate such review of any category of temporary events having no such potential.
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V. Definitions.

For purposes of these guidelines, the following definitions shall apply:

a) "Temporary event(s)" means an activity or use that constitutes development as
defined in Section 30106 of the Coastal Act; and is an activity or function of limited
duration; and involves the placement of non-permanent structures; and/or involves
exclusive use of a sandy beach, parkland, filled tidelands, water, streets or parking area
which is otherwise open and available for general public use;

b) "Limited duration" means a period of time which does not exceed a two week
period on a continual basis, or does not exceed a consecutive four month period on an
intermittent basis;

c¢) "Non-permanent structures” include, but are not limited to, bleachers,
perimeter fencing, vendor tents/canopies, judging stands, trailers, portable toilets,
sound/video equipment, stages, platforms, movie/film sets, etc., which do not involve
grading or landform alteration for installation,

d) "Exclusive use" means a use that precludes use in the area of the event for
public recreation, beach access or access to coastal waters other than for or through the
event itself.

e) "Coastal resources” include, but are not limited to, public access opportunities,
visitor and recreational facilities, water-oriented activities, marine resources, biological
resources, environmentally sensitive habitat areas, agricultural lands, and archaeological
or paleontological resources.

f) "Sandy beach area" includes publicly owned and privately owned sandy areas

fronting on coastal waters, regardless of the existence of potential prescriptive rights or a
public trust interest.

(tegl.doc)
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SEABIRD AND MARINE MAMMAL MONITORING
AND RESPONSE TO A FIREWORKS DISPLAY
AT GUALALA POINT ISLAND,
SONOMA COUNTY, CALIFORNIA,

MAY TO AUGUST 2007

James F. Weigand and Gerard J. McChesney

United States Department of the Interior
Bureau of Land Management
California State Office, Sacramento, CA

and

United States Department of the Interior
Fish and Wildlife Service

San Francisco Bay National Wildlife Refuge Complex, Newark, CA

12 February 2008
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EXECUTIVE SUMMARY

During part of the 2007 breeding season, seabirds and pinnipeds were monitored on Gualala
Point Island, Sonoma County, California. Monitoring was conducted in response to reports
of disturbance from a fireworks display in July 2006 to nesting seabirds on the island, a part
of the California Coastal National Monument (CCNM) administered by the United States
Department of Interior (USDI) Bureau of Land Management (BLM). In 2007, monitoring
examined potential impacts to seabirds and marine mammals during a fireworks display on 6
July and gained additional basic knowledge of this little studied colony. The fireworks
display took place on the north side of the Gualala River mouth in the unincorporated
community of Gualala, located at the southern end of Mendocino County, California, and 1.8
km northeast of Gualala Point Island.

The study period extended from 30 May to 30 August, with a core monitoring period from 1
to 12 July. The BLM developed monitoring protocols in collaboration with four of its formal
partners: the California Department of Fish and Game, a CCNM Core-Managing Partner; US
Fish and Wildlife Service (USFWS) and PRBO Conservation Science, both CCNM
Collaborative Partners; and its local CCNM Steward, The Sea Ranch Association. BLM and
USFWS staff biologists and trained volunteers from The Sea Ranch CCNM Stewardship
Task Force staff carried out protocol monitoring. Monitoring focused on populations of
breeding seabirds on Gualala Point Island, particularly the Brandt’s Cormorant
(Phalacrocorax penicillatus), to examine potential responses and effects on reproductive
success from the fireworks display. Monitoring also included Harbor Seals (Phoca vitulina),
which haul out on Gualala Point Island. Seabird monitoring consisted of modified versions
of existing protocols from the USFWS for monitoring seabird colonies from mainland
vantage points in central California and for aerial photography. Protocols for disturbance
monitoring were developed from protocols by PRBO Conservation Science, USFWS, and
other sources. Surveys included four daily bird counts of all species and monitoring of
visible nests of Brandt’s Cormorants, Pelagic Cormorants (P. pelagicus), Western Gulls
(Larus occidentalis), and Black Oystercatchers (Haematopus bachmanni) between 1 and 12
July, with follow-up surveys conducted through 18 July. Aerial photographic surveys of the
Gualala Point Island Brandt’s Cormorant colony were conducted on six dates between 30
May and 30 August to document numbers of nests and relative nest success for the entire
colony. Harbor Seals were monitored following the protocol established by the Point Reyes
National Seashore. At the same time and location each day, photographs of the visible
surface of Gualala Point Island were taken to document seabird distribution, densities and -
behavior.  Nighttime photography (with digiscoped and infra-red photographs) was
conducted on two nights, 4 July and 6 July, to examine differences in Brandt’s Cormorant
behavior prior to and during the fireworks display. Video cameras recorded fireworks
explosions and the response vocalizations of seabirds.

Observations documented a visible response by nesting seabirds on Gualala Point Island.
Digiscoped and infra-red photography during the 6 July fireworks display showed that
Brandt’s Cormorants quickly changed from resting to erect postures at the first fireworks,
followed by birds moving about or departing from the island. Western Gulls also flushed,
circled and called during the fireworks display. During the study period, 90 Brandt’s
Cormorant nests were documented on Gualala Point Island. Of these, seven nests (35% of

Exhibit 14
CCC-08-CD-07
(Gualala Festivals Committee)

Page 4 of 47




nest failures) were abandoned in the two days between 5 and 7 July, and another seven nests
were abandoned between 7 and 12 July. These losses contrast with the abandonment of only
six nests (30% of nest failures) for the 30-day period from 5 June to 5 July. Two of nine
nests monitored from the adjacent mainland were abandoned between 6 and 8 July. The high
rate of Brandt’s Cormorant nest abandonment between 5 and 7 July, and possibly nest
abandonment from 7 to 12 July, likely resulted from fireworks disturbance.

Pelagic Cormorants abandoned both of the two monitored nests on Gualala Point Island
between 10 and 16 July for unknown reasons. For one day after the fireworks display, counts
of adult Western Gulls on the island declined significantly, but no Western Gull nesting
failures were known to have occurred during the count period. California Brown Pelicans
(Pelecanus occidentalis californicus) did not use Gualala Point Island as an overnight roost
until after the date of the fireworks display. Other seabird species were too few in number or
too difficult to monitor to detect potential responses from the fireworks display. No
. significant response was detected for Harbor Seals, which were not present on the island
during the fireworks display.

Other human and “natural” disturbances to the island’s wildlife were rare and minor, with no
detectable impacts to nesting birds or pinnipeds.
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INTRODUCTION

Understanding impacts from human disturbances to seabird colonies may be key to restoring
certain nesting seabird populations along the California coast. Disturbances to seabirds
during their reproductive cycles are a critical element for analysis in the process of adapting
management to preserve and augment California seabird populations. Sources of human
disturbance that are well recognized include habitat destruction, close-approaching boats,
humans on foot and low-flying aircraft (e.g., McChesney 1997, Carney and Sydeman 2003,
Rojek et al. 2007). Another source of human disturbance to seabirds that is not well
documented is the display of celebratory fireworks. In California, only one study (Wengert
and Gabriel 2002) of the heron colonies of Humboldt Bay has previously looked at the
impact of fireworks on colonial waterbirds in California.

This monitoring study was conducted to determine how a recently initiated Independence
Day fireworks display affected nesting and resting seabirds and marine mammals on Gualala
Point Island within the California Coastal National Monument (CCNM), administered by the
US Department of the Interior (USDI), Bureau of Land Management (BLLM). Concern about
potential impacts to nesting seabirds originated from observer reports of large numbers of
birds on Gualala Point Island that flushed and flew into the darkness above the island on 2
July 2006 during the First Annual Gualala Festivals Committee Independence Day fireworks
display.

The BLM and its partner regulatory wildlife agencies, the California Department of Fish and
Game, the US Fish and Wildlife Service (USFWS), and the National Oceanic and
Atmospheric Administration’s National Marine Fisheries Service, wanted to assess whether
the Gualala fireworks display impacted breeding success or attendance patterns of seabirds
and marine mammals at Gualala Point Island and to learn the current status of the island’s
natural resources. To obtain information, BLM and USFWS biologists worked with The Sea
Ranch CCNM Stewardship Task Force (hereafter “the Task Force™) to monitor seabirds and
marine mammals on Gualala Point Island before, during, and after the fireworks display
using a combination of aerial and land-based techniques. This report summarizes the study
results from 2007.

METHODS

Study Area

Gualala Point Island (California Seabird Colony Number SO-384-01; 38°45°04” N,
123°31°42” W) is located just offshore at the northern border of Sonoma County, California.
The island is situated 1.8 km southwest from the Gualala Festivals Committee fireworks
launch site located on a bluff top above the mouth of the Gualala River in the unincorporated
community of Gualala, Mendocino County (Figure 1).

Geological factors combine to make Gualala Point Island a unique and favorable habitat for
colonial seabirds. Gualala Point Island is part of the Gualala Block, a narrow crustal sliver
that extends roughly from Point Arena in Mendocino County south to Fort Ross in Sonoma
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County. The Gualala Block consists predominantly of sedimentary formations deposited
originally hundreds of miles south of their current location and subsequently transported
northward along the San Andreas Fault System. The Gualala Block is the most northerly
large assemblage of rocks on the west side of the San Andreas Fault (M. Lane, pers. comm.).

Additionally, the large-scale movement has brought to the Gualala area some rocks, such as
limestones, that are uncommon along the northem California Coast. This small area of well-
bedded sedimentary rocks contrasts sharply with the heterogeneous lithologies of the
Franciscan Group prevalent north of San Francisco.

Figure 1 — Map of Gualala Point Island and vicinity, Mendocino and Sonoma counties,

Gualala Point Island bedrock consists of interbedded shales and massive sandstones of the
Paleocene-Eocene German Rancho Formation. However, at this locality, crustal deformation
associated with northward transport of the Gualala Block has caused the bedding planes to
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twist and become vertical. The result is a corrugated effect to the rocks, with the softer
shales eroding more rapidly than the massive resistant sandstones. Crevices that form
between the interbedded rock layers form nesting sites for Pigeon Guillemots (Cepphus
columba) and rock ledges create nesting habitat for Pelagic Cormorants (Phalacrocorax
penicillatus). Brandt’s Cormorants (P. penicillatus) nest primarily on the limestone flats of
the 1sland.

Monitoring

The study period ranged from 30 May and 30 August 2007, with a more intensive monitoring
period (hereafter referred to as the “count period”) between 1 and 12 July 2007 (six days
before and six days after the fireworks display). Multiple methods were used to record bird
and mammal numbers, reproductive success, and potential impacts of fireworks displays and
other disturbances. These methods included aerial photography, land-based surveys, land-
based photography both during the day and at night (including during the fireworks display),
and audio recordings made during the fireworks display. Data collection (except as indicated
below) was conducted by BLM staff and Task Force volunteers. Data analysis and
interpretation was conducted by the authors with assistance from Paul Roush (BLM).
Documentation of the monitoring protocol used for this study (USDI Bureau of Land
Management and The Sea Ranch CCNM Stewardship Task Force 2008) is available from the
BLM California State Office.

Aerial Photography: The USFWS, in cooperation with Humboldt State University and the
California Department of Fish and Game, photographed Gualala Point Island on 30 May
2007 during an annual aerial photographic survey of Common Murre, Brandt’s Cormorant,
and Double-crested Cormorant colonies in northern and central California. Subsequently, a
volunteer pilot and a volunteer professional photographer flew additional surveys of Gualala
Point Island on 5 June, 5, 7, and 12 July, and 30 August, using a protocol comparable to that
used by the USFWS. A planned flight for 6 July was cancelled because of heavy fog and
low visibility. Surveys on 30 May were conducted at 210-230 m (700-750 ft) altitude in a
fixed-wing, high-wing Partenavia aircraft. Photographs were taken through a belly port by
two photographers with Canon 30D digital cameras and 70-200 mm or 300 mm telephoto
lenses. All other flights were conducted above 300 m (1000 ft) altitude in a fixed-wing
Cessna 172-M aircraft and digital photographs were taken through a side window. Survey .
altitudes were flown high enough to alleviate disturbance to seabirds from these types of
fixed-wing aircraft. Photographs were taken of the entire island, with a focus on the Brandt’s -
Cormorant colomy. ’

From each aerial survey, the photograph with the highest quality and most complete coverage
of the cormorant colony primarily was used, augmented by additional photos as needed for
complete views of all nests. From the photographs, all active nest sites were identified and
assigned unique site numbers. For each survey, the status of each nest was identified using
the following codes:

E = empty nest S = adult sitting on nest
P = poorly built nest D = adult standing at nest site
F = fairly well-built nest T = territorial site, i.e., adult bird(s) on
W= well-built nest territory but no nest
C = chick(s) visible V = vacant site, i.e., no birds present
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“Active nests” were well-built or fairly well-built nests with either an adult sitting on the nest
or standing at a nest containing visible eggs or visible chicks, except for nests known to have
failed recently (i.e., too soon to have laid a new clutch of eggs). “Territorial sites” had one of
three characteristics: adults standing or sitting at a potential nest site with little or no nesting
material; adults on a poorly-built nest; or adults sitting or standing at a well-built or fairly
well-built nest that was visibly empty or known to have failed recently. From these data, a
history of each nest site was established, including seasonal site status (breeding or
territorial), approximate breeding phenology, and whether or not the nest failed during the
survey period. Breeding sites were those with confirmed eggs or chicks or where breeding
was inferred by nest status. Territorial sites were those where breeding could not be
confirmed or inferred by nest status.

Seabird Counts from Mainland Vantage Points: These counts were conducted by BLM
wildlife biologists and volunteers from the Task Force. Adults and ambulatory chicks of all
seabirds on Gualala Point Island were counted through 20x to 60x spotting scopes from two
mainland vantage points four times daily (05:30, 08:30, 10:00 and 13:30 h), visibility
permitting, during the 1-12 July count period. One vantage point viewed the north side, and
the other viewed the south side of the island. Observers also recorded any bird and marine
mammal observations at 21:00 h just before sunset on the evening of 6 July.

UTM locations in Zone 10N (NAD 1983) of the vantage points are as follows:
North Vantage Point: 454244 E 4289459 N about 245 m from the island
South Vantage Point: 454411 E 4289224 N  about 305 m from the island

Seabird Nest Monitoring from Mainland Vantage Points: A modified version of the USFWS
Common Murre Restoration Project protocol for Brandt’s Cormorant nest monitoring
(McChesney et al. 2007) was used. Along with Brandt’s Cormorants, the protocol included
nest monitoring of two other species on Gualala Point Island: Pelagic Cormorant and
Western Gull (Larus occidentalis). Observations were recorded during the same times that
seabird counts took place. For each species, visible nests were assigned unique numbers and
identified on photographs. During the count period, the status of each nest was identified by
recording the number of adults present adult posture (sitting or standmg) and the number of
eggs and chicks visible.

Daytime Marine Mammal Monitoring: The count form for monitoring Harbor Seals (Phoca
vitulina) at Point Reyes National Seashore and along the Sonoma County coast including The .
Sea Ranch (Manna ef al. 2006) was adopted for this project. Censuses of Harbor Seals took
place at the daytime low tide closest to seabird count times. In addition, as time permitted,
seals were counted during seabird counts.

Daytime Disturbance Monitoring: Disturbances to seabirds were recorded systematically.
The protocol to monitor and characterize disturbances combined pre-established protocols
from PRBO Conservation Science (unpubl. data), USFWS (McChesney et al. 2007), and
Jaques and Strong (2002). All aircraft flying below 300 m (1000 ft) and boats approaching
to within 300 m (1000 ft) of Gualala Point Island were recorded, as well as any visible
disturbance behaviors to seabirds or seals (e.g., flushing or displacement).
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Daytime Land Photography from Mainland Vantage Points: An initial photographic survey
of Gualala Point Island was conducted at the onset of the count period. Photographs taken
with a Canon 20D digital single lens reflex (DSLR) camera with a 300 mm lens and a 2x
teleconverter (magnification = 12x) documented the initial nest site locations for both
Western Gulls and Brandt’s Cormorants as well as other species of interest. These
photographs served as the basis for subsequent monitoring. On most days during the count
period, one or more observers took photographs of Gualala Point Island from each of the
mainland vantage points between 10:30 and 11:30 h.

Nighttime Photo Monitoring: On both 4 and 6 July, two volunteer professional photographers
took nighttime photographic images of the Brandt’s Cormorant colony on Gualala Point
Island from the south vantage point. Two digital photographic methods were used: visible
light digiscoping and infrared photography. On each night, photography documented bird
activity for 90 minutes after sunset. Images provided for comparison of cormorant activity
during the same time on the two evenings, one before and one during the fireworks display.

Nighttime Video and Sound Recording: Continuous video and audio recordings of Gualala
Point Island were conducted from both mainland vantage points during the fireworks display.
One observer used a Sony Handycam DCR-DVD308 mounted on a tripod to capture video
and sound from 21:00 until 22:00 h, and another observer used a Sony 20x optical Handycam
(DCR-HC26). The time marks on the video corresponded within one minute of the time
recorded on the nighttime DSLR images.

Acoustic Monitoring: Sound monitoring took place during the Gualala Festivals Committee’s
fireworks display. Monitoring consisted of a sound recording of the entire fireworks display
from the north vantage point for Gualala Point Island and of sound meter readings filmed in
real time alongside a GPS unit with satellite ¢clock time. One sound level meter, a Tenma™
model 72-860, measured sound during the fireworks display.

RESULTS

Aerial Photography of the Brandt’s Cormorant Colony

In 2007, the Brandt’s Cormorant colony was limited to a relatively small area on the
southwest side of Gualala Point Island (Figure 2). Figure 3 (a-¢) shows aerial photographs of .
the entire Gualala Point Island Brandt’s Cormorant colony from six surveys between 30 May
and 30 August 2007. During the survey period, a total of 93 sites were identified and
assigned unique site numbers that are indicated in the photos. Histories of each site are
shown in Appendix 1. A small number of apparent territorial sites that were present on
single surveys only were not assigned site numbers.

Of all sites followed, 90 were identified as breeding sites and three as territorial sites (i.e.,
where egg-laying was not likely to have occurred). Most nests (72%) recorded during the
study period were active when the colony was first photographed on 30 May (Table 1); most
of these likely had eggs at that time based on well-formed nest structures and adults sitting in
incubation postures. Nest establishment continued for some time afterward, and by 5 July an
additional 25 nests were added. By 5 July, part of the colony had entered the chick period, as
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twelve nests had relatively large chicks (ca. two to four weeks old) visible in nests. Six
nests, or 8.2% of the 5 June total and 6.7% of the seasonal total, failed between 5 June and 5
July.

On 7 July, no new nests were recorded and six additional nests had visible chicks. Seven
nests, or 8.3% of the 5 July nest total and 7.8% of the seasonal total, were newly failed. Of
these, none had visible chicks (i.e., adults were either incubating eggs or brooding small
chicks) on 5 July, two were newly established between 5 June and 5 July and one was
established between 30 May and 5 June. Of fourteen total nests with visible chicks, all were
attended by adults, and no chicks appeared to be wandering from natal nests.

On 12 July, another seven nests were newly failed and an additional 28 nests had visible
chicks. Of failed nests, none had visible chicks in 5 July photographs. Three were
established by 30 May, two were established between 30 May and 5 June, one was
established between 5 June and 5 July, and one was established between 30 May and 5 July
(nest-building on 30 May but no data on 5 June). Some chicks were clearly larger than on
previous surveys, and some chicks were large enough (ca. minimum three to four weeks old)
to wander from natal nests. Five sites that failed between 5 and 7 July were attended on 12
July: three had large chicks present that had wandered from other nearby nests; and two were
attended by territorial adults only. These sites were considered to be territorial sites and not
active nests because of their recent failures. Two nests had visible eggs, indicating that some
pairs were still incubating.

By 30 August, the entire nesting area was abandoned following the end of breeding. This
last survey showed that no pairs that failed nesting in July re-nested successfully. Based on
averages of eight days to lay a new egg, a 30-day incubation period, and about 30 days until
chicks can become independent from natal nests (Ainley and Boekelheide 1990, Carter and
Hobson 1988), active nests still would have been present on 30 August if re-nesting after 6
July had been successful.

In summary, 20 nests, or 22.2%, of documented nests failed between 5 June and 12 July. Of
failed nests, 30% failed between 5 June and 5 July and 35% failed during each of the periods
5-7 July and 7-12 July. Cumulatively, 70% of nest failures occurred during the brief period
between 5 and 12 July. By 12 July, 46 nests (51%) had visible chicks, with the oldest chicks -
close to 30 days old and wandering from natal nests. Based on those chicks, the earliest eggs
were laid in mid-May. However, at least some nests clearly still had eggs on 12 July, .
indicating that egg-laying had continued at least through mid-June. No failed nests had
chicks visible to observers prior to failure, indicating that failed nests had either eggs or very
small (or young) chicks prior to failing.
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Figure 2 — Aerial photograph of Gualala Point Island from the southeast, 30 May 2007.
The arrow points to the Brandt’s Cormorant colony, indicated by the dark mass of nests
and birds surrounded by white guano.

Photo courtesy of US Fish and Wildlife Service

Table 1 - Summary of the status of Brandt’s Cormorant nest and territorial sites as
determined from aerial photographs, Gualala Point Island, 30 May to 12 July 2007.

Reproductive Stage 30 May | 5 June | 5 July | 7 July | 12 July
Active nests® 65 83" 84 77 69
Active territorial sites” 15 7 4 5 11

Total active sites 80 90 88 82 80
Unknown® 0 1 0 0 0
Newly categorized nest sites
(former territorial sites)” 0 10 > 0 0
New nest sites’ 65 8 2 0 0

Total new nests' 65 18 7 0 0
New tertitorial sites® 15 3 0 0 0

Total new sites® 80 11 2 0 0
Nests w/newly visible chicks 0 0 12 6 28
Newly failed nests 0 0 6 7 7

® Includes: 1) nests with birds sitting in fairly well-built to well-built nests (probably incubating eggs or
brooding chicks); and 2) nests with visible chicks that were not recorded as failed on a previous survey.
® Includes nests that failed previously but were attended by adult birds on the survey date.

° No photo coverage available for site that was active on later surveys only.

4 Sites categorized as nests that were present and categorized as territorial on previous survey(s).

© Sites not recorded as either nest or territorial sites on Pprevious surveys.

FSum of “newly categorized nest sites” and “new nest sites.”

£ Sum of “new nest sites” and “new territorial sites.”

B Icludes one site (Site 91) with no photo coverage that was known to be active before and after 5 June.
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Figure 3 (a through ¢) — Time series of aerial photographs of the Brandt’s Cormorant
colony on Gualala Point Island, 30 May to 30 August 2007. Site numbers used for
monitoring are indicated in each photog aph.!

Photo by Gerard McCheney, US Fish nd Wildlife Service
a) 30 May 2007
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Photo © Craig Tooley, The Sea Ranch School of hotography
b) 5 June 2007

Photo © Craig Tooley, The Sea Ranch School of Photography
¢) 5 July 2007
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Photo . Craig Tooley, The Sea Ranch School of Photography
d) 7 July 2007

i g kS g ;
Photo © Craig Tooley, The Sea Ranch School of Photography
e) 12 July 2007
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Photo © Craig Tooley, The Sea Ranch School of Photography
f) 30 August 2007

'For the photographs on 5, 7 and 12 July 2007, nest numbers are color coded as follows:
blue: active nests or territorial sites;
red: 6 nests categorized as newly failed on 5 July 2007,
green: 7 nests categorized as newly failed on 7 July 2007; and
pink: 7 nests categorized as newly failed on 12 July 2007.
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Seabird Counts from Mainland Vantage Points

Appendix 2 displays graphs of seabird count data by count time and vantage point for the key
species monitored on Gualala Point Island. All but the Brown Pelican nested on the island.
Where data bars are absent in graphs, either no birds were present or no data were collected
because of adverse weather conditions. Foggy conditions on 6-7 July precluded some counts
and comparisons between the day of the fireworks and the day immediately after the
fireworks.

Brown Pelican: Gualala Point Island is frequently a nocturnal roost for Brown Pelicans
during their post-breeding dispersal. During the count period, many more pelicans were
observed flying by Gualala Point Island than actually landing on the island, and pelicans
were absent on the island on most days before the fireworks display. Large numbers of
pelicans have roosted on Gualala Point Island in past summers, often reaching 100 birds
before 1 July (R. Kuehn and G. Marshall, pers. comm.). The island did not appear to be a
significant noctumnal roost site during the count period in 2007. When present during the
day, most birds roosted on the lower rocks at the west end of Gualala Point Island or
occasionally on the lower rocks on the east end of the island.

Brandt’s Cormorant: Only a small portion (10%) of the Brandt’s Cormorant colony was
visible from the mainland and only from the south vantage point. Brandt’s Cormorants were
typically most numerous during the two earlier daily count times (see Appendix 2). Between
1 and 10 July, no consistent trend in counts was discernible, although a decline may have
occurred between 5 and 9 July. Fog prevented counts at 05:30 and 08:00 h on 6 July, making
this assessment less clear. On 11 and 12 July, an influx of non-breeding or post-breeding
Brandt’s Cormorants arrived and began roosting on Gualala Point Island. Their different
origin was apparent by the presence of immature birds, not previously recorded on the island
during the count period, and a clear spatial segregation between the roosting birds and the
nesting colony.
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Figure 4 shows the Brandt’s Cormorant colony on Gualala Point Island from the south
vantage point on four different days between 6 and 12 July. Nest #1 at the far left edge of the
colony was found to be abandoned on 8 July and then reoccupied on 12 July. A Common
Muire appears in flight in the 12 July photograph.

Figure 4 — The Brandt’s Cormorant colony on Gualala Point Island, photographed from the
south vantage point at mid-morning on 6, 7, 10 and 12 July 2007.

Brandt’s Cormorants GPI-S 20070706 Brandt’s Cormorants GPI-$ 20070707

Brandt’s Cormorants GPI-S 200707010 Brandt’s Cormorants GPI-S 20070712

Photos © Rozanne Rapozo, Nature As T See It

Pelagic Cormorant: Counts of Pelagic Cormorants on Gualala Point Island consisted mostly
of non-breeding birds. Most birds congregated on ledges along the north side of the island.
Bird counts varied considerably between count times and days. No trend in counts was
evident during the count period.
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Black Ovystercatcher: One breeding pair of oystercatchers was located from the north
vantage point (Figure 5). Parents fed the young throughout the count period after first being
discovered on 2 July 2007. All three young birds were first seen together on 6 July 2007.
The chicks were still present at the end of the count period and beyond.

On most days, the total numbers of adult oystercatchers using Gualala Point Island for
feeding and resting included more than the breeding pair. Most activity occurred in the
intertidal foraging zone. They were also regularly seen in transit between the island and the
mainland. Daily maximum counts ranged from two to seven birds.

Figure 5 — Location of the Black Oystercatcher nest site, marked in red, from the north

Photo by Paul Roush, USDI Bucau of Land Management

Western Gull: Although more Western Gull nests were visible from the north vantage point
of the island, counts of adult Western Gulls were consistently higher from the south vantage
point (Appendix 2). Immature Westem Gulls were virtually absent from the island during
the count period, as noted in previous years (R. Kuehn, pers. comm.). Most adult gulls not_-
attending nests roosted on the sparsely vegetated flat top of the east end of the island.
Maximum daily counts usually occurred during the second or third shift (08:00 or 10:30 h). -
Counts of adult Western Gulls generally increased through the count period, except for a
clear decline that lasted through the day on 7 July (Appendix 2, Figure 6). These counts
were among the lowest of the count period and indicated that many gulls departed the island
and remained away during the course of that day. Otherwise, the general increase observed
suggested an influx of non-breeders or failed breeders from other colonies.

Figure 6 shows the Western Gull colony as viewed from the south vantage point on 6 and 7
July at about 10:30 h each day. The higher density gull roost on top of the island on 6 July
was absent on 7 July.
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Figure 6 — View of the Western Gull colony on Gualala Point Island from the south vantage

point at 10:30 h on 6 (upper photo) and 7 (lower photo) July 2007. Note the higher density
roost near the top of the island on 6 July that was absent throughout the day on 7 July.

P

Western Gulls GPI-S
20070706

Western Gull GPI-§

20070707
Photos @ Rozanne Rapozo, Nature As I See It
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Pigeon Guillemot: Observers at both the north and south vantage points regularly noted
Pigeon Guillemots resting on ledges and cliffs as well as entering crevices where birds were
believed to be nesting (Figure 7).

Figure 7 - Pigeon Guillemot nest crevices on Gualala Point Island, marked in red, detected as
5 July 2007 from uth (upper photo) and north (1 hoto) vantage point:

Photos by Paul Roush, SI Bureau of Land Management

Counts of Pigeon Guillemots may have contained birds simultaneously visible to observers at
both the north and south vantage points. Highest guillemot counts occurred during the first
two shifts each day. This pattern was expected because guillemots tend to congregate near
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nest sites in the early morning hours (Carter et al 1992, Ewins 1993). Numbers of

guillemots counted generally increased through the count period.

Other Bird Species Observed: In addition to bird species discussed above, observers recorded
the following species on Gualala Point Island during the count period:
Double-crested Cormorant Phalacrocorax auritus

Unknown Sandpiper Calidris spp.
Whimbrel Numenius phaeopus
Ring-billed Gull Larus delawarensis

Larus heermanni

Uria aalge

Petrochelidon pyrrhonota
Hirundo rustica

Sturnus vulgaris
Euphagus cyanocephalus

Heermann’s Gull
Common Murre
Cliff Swallow
Barn Swallow
European Starling
Brewer’s Blackbird

Common Murres were observed on nine days during the main count period and on 16 to 18
July, usually among the nesting Brandt’s Cormorants. Counts ranged from one to seven
birds. Although this abundant California breeder has the closest colonies located just north
of Point Arena, nesting has not been documented on Gualala Point Island or anywhere else in
Sonoma County (Carter et al. 2001).

Seabird Nest Counts

All species noted as nesting on Gualala Point Island during the last complete colony survey
in 1989 (Carter et al. 1992) were nesting in 2007 (Table 2). Historically and in 2007,
Brandt’s Cormorants have been the most numerous nesting seabird species. Although census
methodologies were different each year except for Brandt’s Cormorants, numbers of
breeding birds for most species appeared similar between the 1989 and 2007 counts.

Table 2 — Comparison of nest counts for breeding seabirds on Gualala Point Island in 1989
and 2007.

1989 2007
Species Nest Census -| Census Nest Census | Census
Count Method Date Count Method Date
Brandt’s 237 aerial 23 May 34! aerial 5 July
Cormorant survey survey
Pelagic 2 boat . 6 June 2 mainland 1 July
Commorant survey survey
Black 0 boat 6 June 1 mainland 2 July
Opystercatcher survey survey
Western Gull 13| boat 6 June 17 | mamland |- g5
survey survey

High single survey count, The seasonal total for all nests constructed in 2007 was 90 nests (see text).

Brandt’s Cormorant nest counts were conducted using aerial photographic surveys. A total
of 90 Brandt’s Cormorant nests were identified over the five surveys conducted between 30
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May and 12 July 2007, with a high count of 84 nests on 5 July 2007. Only 65 nests were
active during the standardized annual USFWS survey on 30 May (Table 1). Other past nest
counts have been: 620 in 1980 (Sowls ef al. 1980); 78, 139, and 125 nests in 1993, 1994, and
1995, respectively (Carter et al. 2000); and 132 in 2003 (Capitolo et al. 2004).

Thus, nest counts of Brandt’s Cormorants on Gualala Point Island in 2007 were 85% lower
than the high count in 1980 and 32% lower than the most recent count in 2003. Comparing
the standardized USFWS survey periods, the 2007 nest count was 51% lower than the 2003
count.

Seabird Nest Monitoring

Brandt’s Cormorant: In 2007, only about 10% of the Brandt’s Cormorant colony was visible
from the mainland and only from the south vantage point. " Although views were not ideal,
the data obtained were sufficient to establish nesting status during the count period for nine
sites (Table 3). Of these, six nest sites had breeding confirmed by the presence of chicks.
Two other sites were not confirmed to have eggs or chicks, but breeding was inferred by the
conditions of the nests and adult behavior (i.e., sitting in nests). One site (#15) was identified
as “territorial” only. At this site, an adult was sitting on the nest during nearly every nest
check between 11 and 18 July, suggesting that egg-laying might have occurred during that
period although the nest was clearly empty (i.e., no eggs or chicks) by 21 July (data not
shown in Table 3). : '

Table 3 - Summary of daily status for the nine Brandt’s Cormorants nests monitored from the
mainland on Gualala Point Island, 1-18 July 2007.'?

Nest Status Day in July 2007

# 1 {2 (314{5{6 {7 {81910 {11]12/16|17 |18
1 B N [N [N |[N[N N[N |F |[T|T |T |T |T|T|T
2 B NIJC INJC IN [N |JC [N |C |C |C |N|N |C |?
3 B N [N N |N|N |N|F|T |T|TI|T | {T |T |T|T
4 B N [N IN |{N I[N [N (N I[N |{N |[NJ{C [ININ |C I|N
13 B ? |C IN|C |C |[C N |N|[C |C |C |C|? |C |?
14 B N IN [N |{N IN |C IN [N JC JC |C IN |C |N |?
15 T T (T |T [T |[T-|T [N? |N?|T?|T? [N [N |[N [N [N
16 B ? JC INJC |C [N N INJC |C IC |C N |C |?
18 B 20?2 1?2 [? 7 [?2 1? |[? 1C |C |{C {? |IN|C |?

"The numbered nests below are different from the schema used in Figure 2 and in Appendix 1.
*Key to abbreviations:

B = breeding site

C = cormorant chick(s) seen

F = failed nest

N = adult sitting on nest

N? = uncertain whether the site is a functioning nest

T = territorial site (“‘status™) or adult at nest territory only (daily nest condition)

T? = uncertain whether the site is functioning as a territory

? = or no data (nest view obstructed or not checked)

Chicks were not visible until they were large enough to be seen above the nest bowl, usually
after seven to ten days of age. Of nests with chicks, the maximum numbers of chicks
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recorded were: one chick at one nest; two chicks at four nests; and > 3 chicks at one nest.
Four nests had chicks confirmed before the fireworks, and three more nests had chicks
confirmed after the fireworks. Beginning on 9 July, some chicks were large enough to begin
wandering from nests, when failed Nest #3 was sporadically visited by a wandering chick
from another nearby nest.

During the count period, two nests, or 22% of the sample, failed as indicated by a sudden
change in adult behavior (e.g., standing outside the nest, irregular attendance), lack of eggs or
chicks in nests when exposed to view, and deterioration of the nests. Nest #3 was found to
be failed on 7 July and Nest #1 on 8 July (Table 3). Although these nests were fairly
regularly (but not constantly) attended thereafter until at least 18 July, subsequent checks
through 28 July showed no evidence of re-nesting. Because no chicks had been observed
prior to nest failure, these nests likely were in the egg or early chick stage when they failed
(Nest #3 had a possible egg observed on 1 July).

Pelagic Cormorant: Two Pelagic Cormorant nests were located on the same ledge on the
north side of Gualala Point Island (Figure 8). The number of nests was low in comparison to
2006, when seven nests were recorded on the south side cliffs of the island (R. Kuehn, pers.
comm.),

Figure 8 — Images of the two Pelagic Cormorant nest sites on Gualala Point Island from three
different dates, 1 to 12 July 2007.

Ty

o

Pelagic Cormoram GPI-N 20070706 Pelagic Cormorants 20070706

20070711

Pelagic Cormorants  GPI-N 20070707
Photos © Rozanne Rapozo, Nature As ] See It
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In 2007, both nests monitored on Gualala Point Island failed. Pelagic Cormorant Nest #1 first
showed signs of failure on 10 July when an apparently incubating adult departed the nest for
several hours. Later the same day, the same or a different bird was observed sitting on the
nest. Sporadic occupancy continued after 10 July but eggs or chicks were not observed and
the nest was completely abandoned by 12 July. At Nest #2, adults incubating two or more
eggs were observed through 12 July; by 16 July (outside the count period), this nest also was
abandoned.

Western Gull: Observers at both the north and south vantage points observed Western Gull
nests and young in nests throughout the count period. Western Gull nests occupied either the
relatively flat top surface at the east end of the island or wide ledges and nooks just below the
top of the island. Thirteen nests on the north side and eight nests on the south side of the
island were visible. Accounting for visual overlap between vantage points, a total of
seventeen nests were observed daily for as long as the young gulls remained in or near the
nest. Afterward it was not possible to distinguish nest origin of mobile chicks and loss of
individual young could not be determined.

All but four nests contained visible chicks by 2 July and all nests had chicks by 12 July.
Brood sizes averaged 2.29 chicks (range = 2-3, n = 17); 29% of broods contained three
chicks. No nest failures or chick fatalities were recorded during the count period. However,
surveys of all chicks were often difficult to obtain because of high wind conditions, when
chicks crouched out of the wind. As chicks grew larger, they were easier to detect, which
may explain the continued rising trend in counts of mobile chicks toward the end of the count
period, even though very few young hatched after 2 July.

Harbor Seal Counts from Mainland Vantage Points

Harbor Seals regularly hauled out along the intertidal perimeter of the island and less often
above the mean high tide line. No Harbor Seal pups were recorded at Gualala Point Island
during the count period. '

Seals were not double-counted during simultaneous counts from each vantage point.
Therefore, counts from north and south vantage points were pooled for the total daily .
maximum count at the diurnal low tide (Figure 9). Because the counts took place as close to’
low tides as possible, Harbor Seal count times changed from day to day.

In general, low-tide counts declined through the count period, with the lowest count on 7
July. This observation suggests that there may have been a response that coincided with the
fireworks display. However, at 21:00 h on 6 July, just before the Gualala fireworks display
began and the island was still visible, Task Force observers did not locate any Harbor Seals
from either vantage point on Gualala Point Island. Thus, a link between a decline in numbers
on 7 July and the fireworks display is not conclusive,
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Figure 9 — Census of Harbor Seals at daytime low tide, Gualala Point Island, 1 to 12 July
2007.

20
15
10

Number of Seals

1 2 3 4 5 6 7 8 9 10 11 12
Day in July 2007

Daytime Disturbance Monitoring

Aircraft and boat disturbances have been shown to impact certain seabird colonies in central
California and elsewhere (Camey and Sydeman 1999, Rojek ef al. 2007). To assess overall
agents of disturbance and their effects at Gualala Point Island, all potential human
disturbances and all non-human disturbances were recorded during daytime seabird counts
(Table 4). Daytime disturbance agents and disturbances to seabirds, whether human- or
animal-caused, were rare and minor during the count period. Two disturbances were from
cannon blasts and one from a fishing boat. Of all aircraft recorded, only the jets and
helicopter flew below 300 m but still did not cause any notable disturbance. The fishing boat
that caused two Brandt’s Cormorants to flush had approached to within 45 m of the island.

Table 4 — Summary of daytime disturbances to seabirds on Gualala Point Island recorded
during seabird counts and nest surveys, 1-12 July 2007,

Total Total Duration Number of

Disturbance Agent | Number L Disturbance Effect on Seabirds
- of Events in Minutes Events
Aircraft

Airplane 7 14 ~ 0 none

Military Jets (4) 1 1 0 none

Helicopter 1 1 0 none
People on Beach 1 22 0 none

Brandt’s Cormorants assumned an

Cannon Blast 3 3 2 alert posture, did not flush
Fishing Boats 6 25 1 2 Brandt’s Cormorants flushed |
Avian Sources

Brown Pelican 1 1 1 20 Western Gulls flew up, called

Western Gull 1 1 1 other gulls became agitated
Unknown 1 2 1 20 to 30 Western Gulls flushed
Total 22 70 6 -
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Data Collection during the Gualala Festivals Committee Fireworks Display,
6 July 2007

The South Coast Fire Protection District issued a permit, dated 13 June 2007, to the Gualala
Festivals Committee to detonate 732 three-inch shells containing fireworks during an interval
of ten minutes. The fireworks display ran from 21:35 to 21:53 h on 6 July 2007. A bird
count, taken at 21:00 h while light conditions still permitted complete coverage, included
nineteen Brandt’s Cormorants, eight Pigeon Guillemots, one Black Oystercatcher and about
100 Western Gulls on the island.

Observers did not tally the number of detonations during that time. However, the detonations
were continuous for the entire eighteen-minute interval. In contrast with the permit issued
for the 2006 display, the 2007 permit covered a narrower spectrum and less powerful
selection of fireworks to display.

Weather conditions during the fireworks display were clear with a strong northwest wind
onshore, but a fog bank was present offshore.

During the fireworks display, two observers viewed and verbalized observations to a third
observer who recorded observations. The following are verbatim observations recorded at
the south vantage point viewing Gualala Point Island:

“At 9:35 pm the fireworks began with no loud ‘salutes’ but with light burst[s] and pops.
There was lots of noise from the birds as soon as the fireworks started. We heard the bird
cries from 1000 feet away. The gulls are up and flying immediately and constantly calling.
Cormorants are moving around at the nest area; a few are up and flying also. Birds are
flying higher and higher, Lots of bird noise. Birds are high enough to sithouette above the
fog bank. None are seen landing at this time. Birds are up 1'% times higher than the
island’s height. Fireworks ‘pop’ every 1 to 1% seconds. No break between fireworks;
steadily shot off. About 9:45 pm it is quieter: we cannot hear the gulls nor see them in
flight. Have they landed? About 9:50 pm we lost visibility to the dark and the fog bank
background. The right corner of the upper face of Gualala Point Island is lit up 3 times by
fireworks. The finale is very loud and frequent explosions. Right face of the rock is lit up.
Birds are flying again and calling loudly through the finale. 18 minutes total disturbance
time.”

During these observations, “bird noise” referred to Western Gulls, a vocal species. Most
other seabird calls, such as from cormorants, were not audible from the mainland vantage
points. The cormorants observed referred to Brandt’s Cormorants. In the darkness,
observers were not able to obtain data on Pelagic Cormorants, Black Oystercatchers, or
Pigeon Guillemots.

Nighttime Photography and Audio Recording: Photographers took pictures set for nighttime
exposures on two evenings during the count period. On 4 July 2007, photographs taken at
thirty-second exposures monitored Western Gull and Brandt’s Cormorant behavior for 80
minutes after sunset. Minimal bird activity was noted during this time; both cormorants and
gulls appeared to be in the same positions from image to image.
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On 6 July 2007, photographic images of the Brandt’s Cormorant colony were taken from 55
minutes prior to the start of the fireworks display until 22:00 h. Prior to the fireworks,
activity of Brandt’s Cormorants and Western Gulls was minimal; birds were in the same
relative positions from image to image. In the images acquired at 21:35 h just after the start
of the fireworks, cormorants had changed postures from resting to standing and alert. By
21:36 h, some birds had moved from their original locations to points on the tops of rocks.
By 21:37 h at least six birds were gone from their positions, having either flushed or
otherwise moved out of view. In the next four minutes, at least three other birds departed
and one other bird moved to a position higher on the rock. In one example, a resting
cormorant first became alert, looked to the left, then looked to the right, and then lifted off
and departed the colony.

Audio was recorded with a hand-held video camera during the fireworks. An iMovie™ slide
file with the synchronized Western Gull calls was made. High winds appeared to dampen the
sounds of the gulls and fireworks at the observation site. Additional photographs and sound
recordings are on file with The Sea Ranch Association. '

Acoustical Readings: No data on acoustical readings are reported here. A windscreen used
did not adequately shield the sound recording instrument, and the wind turbulence caused
high background readings. Further sound analysis will require more complex filtering of
background noise from this procedure. Task Force members and BLM biologists will work
further to analyze the recordings with software for generating sound spectrograms.

Data from the fireworks operator were not available for comparing sound levels of the
fireworks displays in 2006 and 2007.

Discussion
Short-term Impacts

This study was the first to examine colony attendance pattems and relative breeding parameters
~ for seabirds and marine mammals at Gualala Point Island. The impetus for the study was to
examine potential impacts of a fireworks display conducted from a low coastal bluff 1.8 km from _-
the island on 6 July 2007. Data also provide baseline information that will be valuable for
guiding future monitoring efforts, management, or other studies. Surveys demonstrated the same
five species of seabirds nesting on Gualala Point Island in 2007 as in the previous complete’
- survey of the island in 1989 (Carter et al. 1992). Breeding populations of most species also were
similar to 1989 except for Brandt’s Cormorant, which has declined substantially.

While data were collected on all species observed, efforts focused on the colony of Brandt’s
Cormorants because of their known sensitivity to human disturbance (Hunt er ol 1981,
McChesney 1997, Wallace and Wallace 1998, Thayer ef al. 1999) and the relatively large sample
size that could be monitored. For this species, colony monitoring combined land-based nest
monitoring and bird counts with data from a series of aerial photographs. The aeral
photography established “snapshots™ in time and provided coverage of the entire cormorant
colony. Iand-based nest monitoring, however, was limited because only about 10% of the
colony was visible from the mainland vantage point. Still, land-based nest monitoring provided
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relatively detailed information on the nests that could be viewed and helped interpret aerial
photographic results.

From the aerial photographs, 90 breeding pairs of Brandt’s Cormmorants were identified on
Gualala Point Island in 2007, Overall, 78% of nests were successful through 12 July (but may
have been lower if additional nests failed after 12 July). Most (70%) nests that failed did so
within a short, seven-day interval between 5 and 12 July, and 35% of nest failures occurred over
Just two days between 5 and 7 July. Nest success was lower than Brandt’s Cormorant nest
success in 2007 at three central California colonies: 86%, 90%, and 97% at Castle Rocks and
Mainland (Monterey County), Devil’s Slide Rock and Mainland (San Mateo County), and Point
Reyes (Marin County), respectively (G. J. McChesney, USFWS, unpubl. data). At these
colonies, nest failures occurred infrequently and asynchronously over the course of the season,
and most nest failure occurred prior to 6 July.

Nighttime monitoring during the 6 July fireworks display demonstrated visible disturbance to
both Brandt’s Cormorants and Western Gulls on Gualala Point Island. The cormorants became
visibly alert immediately after the start of the display, followed shortly by birds being displaced
and flushed. Western Gulls also flushed and flew over the island. These responses coincided
with high rates of Brandt’s Cormorant nest abandonment in the days immediately after and
shortly following 6 July. During severe disturbance events, cormorants may depart their nests,
leaving eggs and chicks susceptible to predators such as gulls or they may accidentally kick eggs
out of the nest (McChesney 1997, Wallace and Wallace 1998). Following the cessation of the
disturbance, birds may either retumn to their nests or they may abandon nesting efforts entirely.
Thus, it is highly likely that nests found to be failed on 7 July were associated with the fireworks
disturbance the previous evening.

For Brandt’s Cormorant nests found to be failed after 7 July, the caunses for failure are less clear
but also may have been associated with the fireworks disturbance. Brandt’s Cormorants
sometimes will attend nests for up to several days after nest failure, even refurbishing and sitting
in the nest (G. McChesney, pers. obs.). Thus, it is possible that some nests recorded as “active”
on 7 July actually had already failed but that adults were still attending nests, which visibly
failed a few days later. Other factors associated with the fireworks display also may have
contributed to a prolonged period of nest failure. For example, at certain colonies with high
levels of human activity, high nest loss over longer periods has been demonstrated in other .
seabirds even in the absence of obvious behavioral cues (Giese 1996, Beale and Monaghan
2004). High stress caused by human disturbance was thought to be the cause. Based on .
behavioral observations in this study, cormorants and other birds almost certainly experienced
- elevated stress levels during the fireworks display and this may have had an effect lasting up to
several days. Also, if a cormorant mate had been disturbed by the display and subsequently
abandoned the island, the breeding pair’s nest certainly would have failed because two parents
are necessary for cormorants to nest and rear young successfully.

The fact that most cormorant nests abandoned were on the edge of the colony was not surprising.
Studies of other seabirds have shown that birds nesting on the edge or in low-density portions of
a colony can experience higher rates of nest predation and lower breeding success than nests in
the interior or denser parts of colonies (Birkhead 1977, Siegel-Causey and Hunt 1981). Also,
nests established later and still holding eggs or small chicks were more prone to predation by
gulls (e.g., Birkhead 1977). Larger chicks, such as chicks in many nests on 6 July, are generally

Exhibit 14
CCC-08-CD-07 24
(Gualala Festivals Committee)

Page 33 of 47 .



too large for avian predators to handle and are capable of maintaining their body temperatures to
survive brief periods of exposure when adults are absent (Ainley and Boekelheide 1990). None
of the cormorant nests known to have failed on Gualala Point Island between 7 and 12 July had
large chicks.

Data were not adequate to fully evaluate potential impacts of the fireworks display on other
species. However, for the entire day on 7 July, Western Gulls showed a brief but marked decline
in numbers of adults counted on Gualala Point Island. This decline may have been associated
with disturbance to gulls recorded the previous night during the fireworks display.

Potential Long-term Impacts

The Brandt’s Cormorant is one of the most abundant breeding seabirds in Califomnia (Sowls ef al.
1980, Carter et al. 1992). However, along the southern Mendocino County and Sonoma County
coasts, few colonies exist mainly because suitable breeding habitat is scarce. Formerly, Gualala
Point Island was the largest of only a handful of Brandt’s Cormorant colonies between Point
Arena and Bodega Bay. Available data indicate that the Brandt’s Cormorant colony at Gualala
Point Island has declined substantially since 1980. The count of 65 nests on 30 May 2007 was
the lowest recorded to date during standardized USFWS annual surveys (Sowls et al. 1980;
Carter et al. 1992 and 2000; Capitolo et al. 2004; and this study). :

Fireworks displays are not the major cause for the long-term decline of Brandt’s Cormiorants on
Gualala Point Island. A specific cause or set of causes remains unknown at this time. Given the
sensitivity of Brandt’s Cormorants to disturbance and the proximity of the colony to various
human-related activities, human disturbance may be at least partially responsible for reductions
in numbers. Thus, a major concem is that additional human disturbances, such as the recently
instituted fireworks display, will add to the burden of impacts and will make future recovery of
the colony less likely.

Common Murres, a species recovering in California from past human impacts that is undergoing
a breeding population expansion in southern Mendocino County (Carter et al. 2001, Capitolo et
al. 2006), were observed prospecting on several days in 2007 among the Brandt’s Cormorant
colony on Gualala Point Island. If properly protected, murres may begin nesting on the island in -
the near future and become the first documented colony in Sonoma County.

In addition to the importance of Gualala Point Island to nesting and roosting seabirds, the coast
between Collins Landing and the Gualala River has been important for certain species, especially
Pelagic Cormorants (Sowls et al. 1980, Carter et al. 1992). This species, which nests in more
scattered and lower-density colonies, is also sensitive to both disturbance and shortages in prey
supplies (Carter er al. 1984, Ainley and Boekelheide 1990). Given the similar proximity to
developed areas, this local colony also may be jeopardized by increases in human disturbance. A
remnant population of the federally threatened Marbled Murrelet (Brachyramphus marmoratus)
uses the waters just off the mouth of the Gualala River (C. S. Strong, Crescent Coastal Research,

pers. comm.). Intensifying human disturbance could jeopardize the well-being of this small
group of birds.
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Appendix 1

Histories of Brandt’s Cormorant nest and territorial sites recorded in aerial

photographs, Gualala Point Island, 30 May to 12 July 2007 J

Nest# | Status | 30May | SJume | SJuly | 7July | 12 July F;‘;"J’:fl;f
1 B v 1y SF SF SW S
2 B vV T SF SF failedT F
3 B vV __ SF SW SW . SW S
4 B V | SF SW SW | failedDE F
5 B SW SW SW SW SW S
6 B \ V  SW " failedDE T F
7 B DPE SF 1 failedV \% \4 F
8 B SF SW SW SW SW S
9 B SF SF SW SW SW S
10 B T | SF SW SW ' failedDE F
11 B vV i SF “SF SW SW S
,,,,,,,,,,,, 12 B SF SW SW SW SW S
13 B SW SW SW SW SW S
14 B SW SW SW SW DC S
e B SW SW SW SW DC S
16 B SW SF SW failedE T F
17 B SW SW SW SW SW S
18 B SW | SF SW SW SWG S
19 B SW | SW DC DC DC S
20 | B \% SW SW SW SW S
2 B SW | SF SW SW DC S
P2 . B SW . SwW DW DC DC S
23 B SW. . SW SW SW DC s
24 B SW SW SW SW oo G S
25 B SW SW DC DC DC S
26 B SW SW DC DC DC S
27 B SF SW SF SF SW S
28 B SW SW DC DC DC S
. DF(E in
C 29 B Sw SW ~-i failedT \% alt photo) F
30 B SWo SW SW SW )
3] B SW = SW DC DC s
32 B SW  SW SW SW SW S
33 B vV  sp SF SF DC S
34 B SW SW DC SW DC S
35 B T SF SF SW swWo S
.......... . T
36 L B SW SW SwW failedE | alt photo) F
37 B SW SW SW SW DC S
38 B sW SW SW DC DC S
39 B SF . 8W SW. | sW DC S
40 B T SP SF ... failedV DC o E
AL B SF SW SW SwW DC S
42 B T SP SW SW SW S
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Nest# | Status | 30 May | 5 June 5 July 7 July 12 July Fr ;er:lsl;f

43 B SW SW failedV \ \% F
44 B SW . SW SW DC DC S
45 B SW | SW DC DC DC N
46 B SW SF SF SW = SW S
47 B SW Sw SW SW DC S
48 B SW SW SW SW SW S
49 B SW SW | Sw . SW DC S
50 B SW SW DW ;. SW DC S
51 B \ SF SF failedV T F
52 B Sp SW failedDPE \Y% \% F
53 B SW SW SW SW DC S
54 B T | SF SW SF SW S
55 B SF | SF SW failedE DC F
56 B SW | SW DC DC DC )
57 B SW SW SW DC DC+ S
58 B SW SF DW | SC DC 8
59 B SW SW DC | 8w DC S
60 B SW | SW failedDE \% T F
61 B SF = SF DW DC DC S
62 B SW SW SW SW | failedDE F
63 B SW . SW DC SW DC S
64 B SW_ | sw DC DC DC s
65 B DPE . SF SW SW DC S ;
66 T T . 'SP T v DC na
67 B T . SF. SW SW SW s
68 B T SW ' 8swW sSW SW S |
69 B vV . SW SW SW SW S
70 B SW | SW SW SW failedV F
71 B vV o SW SW SW DC S
72 B SW SW SW | sw DC S
73 B SW SW SW SW DC S

,,,,,,,,,,,,, 74 B SW SF SW SW SF S
75 B \Y% SF SF SF SF S
76 T T DF ° \Y \ ' na
77 B SW SW SwW SW |failedDE @ = F
78 B SwW SF SW failedB pc F
79 B SW | SW SW SW DC S
80 B SP . SF SW SW DC S
81 B SW = SF SW SW SW S
82 B SW | SW SW SwW DC 8
83 B SW SW SwW SW DC S
84 B SW SW SW SW DC S
85 B SF SF SF SW pC ¢ S
86 B SP SF failedV \% vV o F
87 T T \ \ \Y na
88 B SW DC DC DC S
89 B SW | Sw SW DC S *
90 B SE . SW SW DC 3

Exhibit 14
CCC-08-CD-07 30

(Gualala Festivals Committee)

Page 39 of 47



Nest# | Status | 30 May 5 June 5 July 7 July 12 July F;;EJ:sl;f
91 B SF ! n/a SF SF SFG 8
92 B DF . n/a SW SW | failedV F
. 93 ¢ B ! gF SF SW SwW SW S
! Codes are as follows:

Status: B = breeding site
T = territorial site

Nest Site Condition by Date: C = chick(s) visible in nest

D = adult standing at nest site

E = empty nest
F = fairly well built nest
G= egg(s) visible in nest

P = poorly built nest

S = adult sitting on nest

T = adult bird(s) on territory with little or no nest material

V = vacant site

W = well built nest

failed = first survey when nest discovered to be failed
1/a = no photo coverage

Fate as of 12 July: F = failed
8§ = successful
T/a = no nest established during the count period
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Appendix 2

Bird Census Totals by Species, Vantage Point and Time of Day, 1 to 12 July 2007
0 = no birds observed — = no data available because of poor visibility

Brown Palicans - North - 05:30.h - o

12 3 4 567 8 31W0MMR
Day in.July 2007

Browrn Pelicans - Noith < 08:00'h

12 3 4 5 6 7.8 8 104112
Day in July 2007

Brown Policans - North - 10:30 h

Nusitbier bf Bidds
‘a5 BE8ES8

42345 6 7 8 9 1011127

Day in July 2007

Brown Pelicans - South «08:30 h

Number of Birds

1 2 3 &5 ® 789 0 142
Dayin duily 2007

Brown Peficans - South - 08:00°h

B a3

et
(=}

Hiiinber of Birds

o

128 4 56 7 8 0 1011 12

Bay in. July 2007

Brown Pelicans ~ South - 10:30.h

3 B8 8

Numiber of Birtis

[~}

1.2 3 4 °5 8.7 B9 10 11 12

Nuiiber of Blrds

cadaBRE

; 1028 4 & 8 78 9 0.1 12

Dayin July 2007

Day in July 2007

Brown Pelicans -~ South - 13:00 b

R i
2 8838

i
jd
&
£
Z

[~

12 3 4 5 8 7 8 9 1011 12
Day in July 2007

Exhibit 14
CCC-08-CD-07
(Gualala Festivals Committee)

Page 41 of 47




Humﬁgr of Birds
4]

\\\\\\\\ R R S R ¢

R sy

Brant’s Cormorant - North - 05:30 h

A i

12.34 8§ 8 7 8 910112
Day in July 2007

=

Number of Birds:
oB888

Day in July 2007

B Aduts ™ Frmatures.

. Number of Birds
a8 88

i
H
H

H

Brant's Gormorant ~ North -08:00 h

15 -
10

o o

1.2 3 4 56 7 8% 101112
Dayin July 2007

Bt Adults W krenatures

Brant's Cormorant - North - 10:30 h

Niimberof Blids
caBES

12 345 67 B 9101112
Pay In July 2007

BAdis Bwmares. .

Brant's Cormorant - North - 13:00 h

1 2 3 45 67 8 9101112
Day in July 2007

YR T—

H

80
m~
#0
20

s

Number of Birds: .

Day in July 2007

W Adults = brrratures :

Brant’s Cormorant - South - 10:30

Number of Birds
o E‘ S 88

Dayin July 2007

8 Adutts M bmatures

Brant's Cormorant - South - 13:00H

-B88sg

Numbsr of Birds

Day in July 2007

Exhibit 14
CCC-08-CD-07
(Gualala Festivals Committee)

Page 42 of 47

Brant’s Cormmorarit - South - 05:30 h

123 45 6738 810112

12 & 4 5 87 8 8101112

1.2 34 5 67 8 91111

Brant's Cormorant - South - 08:00: h

12 3 48 B 7 & 8101112

33
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