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Documents Received: 
 
Documents included in this addendum are the following letters in support of the cease 
and desist order: 
 

1. Margery Anthony 
2. Kristine Thomure 
3. James D. Edwards 
4. Richard & Jeanne Jackson 
5. Ken Holmes 
6. Peter & Teresa Youtz 
7. Cheryl Thate Faconti 
8. David Scholz 
9. Francis Drouillard & Nanette Brichetto 
10. Larry Jacobs 
11. Jo Ann Harris 
12. Mary Sue Ittner & Bob Rutemoeller 
13. Linda Keir 
14. Dorothy Ruef 
15. Bill Perry 
16. Dean Schuler 



Addendum for June 11, 2008 
Page - 2 - 
 
 

17. Julie A. Verran 
18. Merry & Carter Lake 
19. James Stockton 
20. Julie Thayer - PRBO Conservation Science  
21. Gail Hamilton 
22. Cyndy Solomon 
23. Daniel Taylor - Audubon California 
24. Diane Hichwa - Madrone Audubon Society 
25. Ursula Jones 
26. Norma Jellison 
27. Marge Anthony 
28. Warren F. Wade - Mendocino Coast Audubon Society 
29. G. Mendel Stewart - San Francisco Bay National Wildlife Refuge 

Complex/Fish & Wildlife Service 
30. Susan Sandoval 
31. Mirka Knaster 
32. Richard Kuehn 
33. Linda Bostwick & Mel Smith 
34. John Ugoretz - CA Dept. of Fish & Game 

 
In addition, this addendum includes a copy of a letter from Paul J. Beard of Pacific Legal 
Foundation, counsel for Gualala Festivals Committee to Nancy Cave, dated June 10, 
2008.  Attached to this letter are 11 letters in support and 2 letters from the Gualala 
Festivals Committee stating that the GFC will not block any trail easements during the 
day and that the GFC will clean up debris after the show. 

 
 
 

Changes to staff report for CCC-08-CD-07:   
 
Commission staff recommends revisions to the Cease and Desist Order.  Language to 
be added is shown in italic and underlined, as shown below: 

 
Page 22, new subsections to First Respondent’s Defense section, should read as 
follows after paragraph starting “The Gualala River is within the Commission’s 
retained permit jurisdiction (See Mendocino County Post Certification map for LCP – 
Exhibit 11)…” 
 
2. The Proposed Fireworks Display involves the Placement of Solid Material 
 

The launch requires the placement of solid materials on the ground so that aerial 
shells can be released.  The shells are launched from mortars using black 
powder charges.  The lift charge and shell are placed at the bottom of a mortar 
that has either been buried in the ground or affixed to a wooden rack.  Therefore, 
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the proposed fireworks display meets the definition of development as it involves 
the placement of solid material on land. 

 
3. The Proposed Fireworks Display Causes a Change in Intensity of Use of Land 
 

The subject property is currently used as a vertical pathway to the Gualala Bluff 
Trail and as a parking lot for guests of the Surf Motel.  The proposed display will 
require current use to discontinue before, during and after the event.  The public 
may not be allowed precluded from use of the vertical pathway during any ste up 
time and it is also possible that guests may be limited from ingress and egress 
from the Motel.  The display will physically displace other existing uses with an 
entirely different sort and intensity of use.  Therefore, the proposed fireworks 
display meets the definition of development as it causes a change in intensity of 
use of land. 

 
4. The Proposed Fireworks Display causes a change in intensity of use of water or 

access thereto 
The placement of the proposed fireworks display may result in the displacement 
of the public wishing to use the vertical pathway to the Gualala Bluff Trail.  Use of 
the trail may be prohibited before and during the display.  The vertical pathway 
provides public access to the Gualala River.  Thus, the proposed display meets 
the definition of development because it causes a change in the intensity of use 
of water or access thereto.  

 
Page 29, subsection 2.0, Identification of Subject Properties should read as follows: 
 
 One specific property where this Order applies is 39170 South Highway One, 
Gualala, Mendocino County, APN 145-261-12 (hereinafter “subject property”).  
However, this Order is not limited to that property.  This Order applies to anywhere in 
the Coastal Zone where Respondent may seek to undertake unpermitted development 
of the sort described in the following section, 
 
Page 29, subsection 3.0, Description of Threatened Unpermitted Development Activity 
should read as follows: 
 
 The threatened unpermitted development activity consists of the staging of a 
fireworks display and the launch and/or detonation of fireworks shells and other 
pyrotechnic devices in a manner that has the potential for significant adverse impacts to 
coastal resources pursuant to the Commission’s Temporary Events Guidelines without 
the benefit of a coastal development permit from Mendocino County or from the 
Commission for the activity.  The fireworks are currently proposed to be launched 
and/or detonated over the Gualala River and the Gualala River estuary.  
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Page 31, subsection 12.0(B) should read as follows: 
 
 B.  Cease and desist from undertaking or threatening to undertake the staging of 
a fireworks display and the launch and/or detonation of fireworks shells and other 
pyrotechnic devices in the Coastal Zone in a manner that has the potential for 
significant adverse impacts on coastal resources, pursuant to the Commission’s 
Temporary Events Guidelines  without first securing Coastal Act authorization. 
 
 
Page One, Substantive File Documents, No. 3 should read as follows: 
 

3. Exhibits 1 through 14 of this staff report 
 
Page Six, Footnote No. 2 should read as follows: 
 
 These findings also hereby incorporate by reference Section 1 of the May 30, 
2008 staff report (“Staff Recommendation and Findings for Cease and Desist Order”) in 
which these findings appear, which section is entitled “Summary of Staff 
Recommendation and Findings.” 

 
 



































































































































STATE OF CALIFORNIA—THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR 

CALIFORNIA COASTAL COMMISSION  

 

45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105- 2219 
VOICE AND TDD (415) 904- 5200 
FAX ( 415) 904- 5400 
 

 Staff:                Nancy Cave-SF 
 Staff Report:   May 30, 2008  
 Hearing Date: June 11-13, 2008  
   
 

Item W 13 
 

STAFF RECOMMENDATION AND FINDINGS 
FOR CEASE AND DESIST ORDER 
 
 
CEASE AND DESIST ORDER: CCC-08-CD-07 

RELATED VIOLATION FILE: V-1-07-018 

PROPERTY LOCATION: In the vicinity of the Gualala River Estuary and 
39170 South Highway One, Gualala, 
Mendocino County, APN 145-261-012 

PROPERTY OWNER: Eric and Caron Cogdill 

VIOLATOR: Gualala Festivals Committee 

VIOLATION DESCRIPTION: Unpermitted Proposed Fireworks Display for 
Friday, July 4, 2008, in an area and manner 
that presents the potential for significant 
adverse impacts on coastal resources. 

PERSONS SUBJECT TO THESE 
ORDERS: 

1. Gualala Festivals Committee members 
 

SUBSTANTIVE FILE 
DOCUMENTS: 

1. Notice of Intent to Commence Cease and 
Desist Order Proceedings, 4/1/08 

2. Public Documents contained in Cease and 
Desist Order File No. CCC-08-CD-07 

3. Exhibits 1 through 13 of this staff report 
4. Seabird and Marine Mammal Monitoring and 

Response to a Fireworks Display at Gualala 
Point Island, Sonoma County, California, 
May to August 2007, James F. Weigand and 
Gerard J. McChesney, United States 
Department of the Interior, Bureau of Land 
Management, and Fish and Wildlife Service, 
February 12, 2008 

5. CDP No. 3-03-034 as amended 
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6. Environmental Assessment of the Issuance 
of a Small Take Regulations and Letters of 
Authorization and the Issuance of National 
Marine Sanctuary Authorizations for Coastal 
Commercial Fireworks Displays within the 
Monterey Bay National Marine Sanctuary, 
California by National Oceanic and 
Atmospheric Administration, National Marine 
Fisheries Service and Monterey Bay 
National Marine Sanctuary, June 2006 

7. CDP No. NCR-77-C115 
8. Office of Press Secretary, the White House, 

Press Release, January 11, 2000, 
Establishment of the California Coastal 
National Monument – A Presidential 
Proclamation 

CEQA STATUS: Exempt (CEQA Guidelines (CG) §§ 15060(c) 
(2) and (3) and 15061(c) (3)) and Categorically 
Exempt (CG §§ 15061(b) (2), 15307, 15308 
and 15321). 

 
 
I. SUMMARY OF STAFF RECOMMENDATION AND FINDINGS 
 
This matter involves the planned commencement of an organized fireworks display 
scheduled to take place on Friday, July 4, 2008.  The Gualala Festivals Committee, a 
private committee formed by local business and property owners, has announced and 
advertised its intention to launch fireworks from 39170 South Highway One, Gualala, 
Mendocino County, APN 145-261-012 (subject property).1  The subject property is 
encumbered by a vertical and lateral public access easement held by the Redwood 
Coast Land Conservancy (RCLC).  The easements were dedicated to comply with 
requirements of permits issued by the Commission over 25 years ago.  The vertical 
easement is located within an existing parking lot for patrons of the Surf Motel, which is 
also located at the subject property, and continues down the bluff face to the mean high 
water line of the Gualala River.  It connects with a lateral bluff top trail managed by 
RCLC and running within the lateral easement; both trails are open for use by the 
public. 
 
                                                      
1  Initially, the GFC announced their intention to launch fireworks from 39250 South Highway One, 
Gualala, Mendocino County, APNs 145-261-05 and 145-261-13.  However, John Bower of Bower Limited 
Partnership, owner of 39250 South Highway One, withdrew his permission for his property to be used as 
a launch location in April.  On May 8, 2008, the GFC communicated to Commission staff that they were 
now planning to use a new location, at 39170 South Highway One, Gualala, Mendocino County, 
APN 145-261-12. 
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The fireworks would be launched somewhere on the subject property and would 
detonate over the Gualala River Estuary and near Gualala Point Island in Sonoma 
County.  The fireworks will affect environmentally sensitive habitat and marine and 
water resources.  The Gualala River Estuary is a breeding ground for threatened Coho 
salmon and steelhead trout as well as other local fish.  Ospreys, great blue herons, 
egrets, and river otters fish in the river and its estuary.  The Gualala River Estuary is 
also the home of a remnant population of marbled murrelets, one of three remaining 
known locations of murrelets in Southern Mendocino, Sonoma, and Marin Counties.  
Marbled murrelets are classified as endangered under the State Endangered Species 
Act and as threatened under the Federal Endangered Species Act. 
 
Gualala Point Island is part of the California Coastal National Monument.  At the edge of 
the mainland, the California Coastal National Monument - the islands, rocks, exposed 
reefs, and pinnacles off the coast above mean high tide - provides havens for significant 
populations of sea mammals and birds.  These exposed areas are part of a narrow and 
important flight lane in the Pacific Flyway, providing essential habitat for feeding, 
perching, nesting, and shelter.  Gualala Point Island is the home of several nesting 
seabird colonies, including but not limited to Brandt’s cormorants, Pelagic cormorants, 
pigeon guillemots, western gulls and black oystercatchers.  As discussed more fully 
herein, a similar fireworks display occurred in approximately the same location last year 
and had a demonstrated adverse effect on the nesting birds, including most likely 
causing actual nest abandonment and consumption of abandoned eggs and/or juvenile 
chicks by predators, a permanent impact (See Exhibit 14 and Substantive File 
Document No. 4 – Seabird and Marine Mammal Monitoring and Response to a 
Fireworks Display at Gualala Point Island, Sonoma County, California, May to August 
2007, James F. Weigand and Gerard J. McChesney, United States Department of the 
Interior, Bureau of Land Management, and Fish and Wildlife Service, February 12, 
2008). 
 
On April 1, 2008, after several failed attempts to convince the GFC to apply for a coastal 
development permit (“CDP”) for its proposed fireworks display, the Executive Director 
issued a Notice of Intent to Commence Cease and Desist Order Proceedings to the 
Gualala Festivals Committee (“GFC”) and Bower Limited Partnership, regarding the 
proposed July 4, 2008 fireworks display.  At that time, the GFC had indicated that it was 
planning to launch the fireworks from property owned by Bower Limited Partnership at 
39250 South Highway One in Gualala (APN 145-261-0130).  Bower Limited Partnership 
subsequently withdrew permission for use of its property located at 39250 South 
Highway One in Gualala and, as a consequence, is no longer subject to this 
proceeding. 
 
In his April 1, 2008 letter, the Executive Director indicated Commission staff’s 
willingness to discuss possible alternatives for a celebration designed to avoid adverse 
impacts to nesting seabird colonies and encouraged the GFC to contact staff to discuss 
those alternatives (which included, among other proposals, having a laser light show in 
lieu of a fireworks display).  The GFC did not contact Commission staff to discuss 
possible alternatives as suggested by the Commission’s Executive Director. 
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The GFC submitted a Statement of Defense form on April 21, 2008, and has indicated it 
will not seek a CDP for the planned July 4, 2008 fireworks display, despite being 
repeatedly informed by Commission staff and the Commission itself in 2007, and by the 
Executive Director on April 1, 2008, that a CDP is required for the fireworks display.  On 
April 29, 2008, John Bower of Bower Limited Partnership formally withdrew his 
permission for the GFC to use his property as its launch site.  On May 8, 2008, lawyers 
for the GFC told Commission staff that the GFC still planned to pursue its fireworks 
display (without a CDP) in the Coastal Zone, and, further, that they had now identified a 
new location for the launching of the fireworks display, 39170 South Highway One, 
property owned by Eric and Caron Cogdill. 
 
In order to avoid irreparable harm to coastal resources including wildlife (as further 
discussed herein) in the Coastal Zone, staff recommends that the Commission approve 
Cease and Desist Order CCC-08-CD-07 (hereinafter “Order”) to require the Gualala 
Festivals Committee to cease and desist from undertaking, or threatening to undertake, 
(1) the proposed fireworks display, or any other type of non-exempt development, 
without the requisite Coastal Act authorization, or (2) any other activity that is 
inconsistent with a CDP previously issued by the Commission. 
 
The unpermitted activity that the GFC is presently threatening to undertake involves the 
installation of a fireworks display and detonation of fireworks over the Gualala River 
Estuary.  The unpermitted activity includes the placement of solid material on land and 
the discharge of gaseous and solid waste into coastal waters and constitutes a change 
in intensity of use of both land and water or access thereto, and therefore constitutes 
“development” as defined in Section 30106 of the Coastal Act, and as is discussed 
more fully herein.  The GFC has failed to obtain a CDP for this development as required 
by Section 30600 of the Coastal Act. 
 
As noted herein, the Commission has received CDP applications for other fireworks 
displays and has, through the permit review process, been able to evaluate the details 
of each proposal in light of the Coastal Act policies and been able to conditionally 
approved CDPs for such events or been able to determine that the proposed fireworks 
display is exempt because it is a temporary event that does not impact coastal 
resources. 
 
Presumably, as occurred last year, the launching of fireworks will temporarily disrupt 
public access to and along the Gualala Bluff Trail prior to and during the fireworks 
display by closing a portion of the Gualala Bluff Trail to the public.  The proposed 
activity is inconsistent with the requirements of coastal permits issued by the 
Commission because it will prohibit public use of the trail easements mandated by prior 
Commission permits before and during the display.  Therefore, not only is the falling 
debris within the Commission’s retained jurisdiction, but the aspect of the alleged 
violation involving the set-up of the launch site and the launching of the fireworks is 
also, at least in part, subject to the Commission’s direct enforcement jurisdiction, as it 
involves actions inconsistent with coastal permits issued by the Commission. 
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The Commission may issue a Cease and Desist Order under Section 30810 to direct 
the GFC to cease and desist from undertaking development without a coastal 
development permit, or from undertaking any activity inconsistent with a permit 
previously issued by the Commission, and the Order may be subject to such terms and 
conditions as the Commission may determine are necessary to ensure compliance with 
the Coastal Act. 
 
II.  HEARING PROCEDURES 
 
The procedures for a hearing on a Cease and Desist Order are outlined in California 
Code of Regulations, Title 14 (“14 CCR”) Section 13185. 
 
For a Cease and Desist Order hearing, the Chair shall announce the matter and request 
that all parties or their representatives present at the hearing identify themselves for the 
record, indicate what matters are already part of the record, and announce the rules of 
the proceeding including time limits for presentations.  The Chair shall also announce 
the right of any speaker to propose to the Commission, before the close of the hearing, 
any question(s) for any Commissioner, at his or her discretion, to ask of any other party.  
Staff shall then present the report and recommendation to the Commission, after which 
the alleged violator(s) or their representative(s) may present their position(s) with 
particular attention to those areas where an actual controversy exists.  The Chair may 
then recognize other interested persons after which time Staff typically responds to the 
testimony and to any new evidence introduced. 
 
The Commission will receive, consider, and evaluate evidence in accordance with the 
same standards it uses in its other quasi-judicial proceedings, as specified in 14 CCR 
Section 13186, adopting the standards set forth in Section 13065.  The Chair will close 
the public hearing after the presentations are completed.  The Commissioners may ask 
questions to any speaker at any time during the hearing or deliberations, including, if 
any Commissioner chooses, any questions proposed by any speaker in the manner 
noted above.  Finally, the Commission shall determine, by a majority vote of those 
present and voting, whether to issue the Cease and Desist Order, either in the form 
recommended by the Executive Director, or as amended by the Commission.  Passage 
of the motion below, per the Staff recommendation or as amended by the Commission, 
will result in issuance of the Cease and Desist Order. 
 
III. STAFF RECOMMENDATIONS  
 
Staff recommends that the Commission adopt the following motion: 
 
1.  Motion  
 

I move that the Commission issue Cease and Desist Order No.  
CCC-08-CD-07 pursuant to the staff recommendation.  
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Staff Recommendation of Approval 
 
Staff recommends a YES vote.  Passage of this motion will result in issuance of the 
Cease and Desist Order.  The motion passes only by an affirmative vote of a majority of 
Commissioners present.  
 
Resolution to Issue Cease and Desist Order 
 
The Commission hereby issues Cease and Desist Order No. CCC-08-CD-07, as set 
forth below, and adopts the findings set forth below on grounds that the Gualala 
Festivals Committee is threatening to undertake non-exempt “development,” as that 
term is defined by section 30106 of the Coastal Act, without a coastal development 
permit as is required by section 30600 of the Coastal Act, and is threatening to 
undertake activities that are inconsistent with one or more permits previously issued by 
the Commission. 
 
IV. FINDINGS FOR CEASE AND DESIST ORDER NO. CCC-08-CD-072

 
A. Description of Threatened Unpermitted Development
 
The threatened development, which is the subject matter of this Order, consists of the 
Gualala Festivals Committee’s announcement that it plans on conducting a fireworks 
display within the Coastal Zone, and actions to be taken by the GFC.  The fireworks 
display is currently proposed to be launched on Friday, July 4, 2008 from a location with 
a vertical and lateral public access trail easement and over the Gualala River estuary 
(Exhibit 1).  The threatened development involves the placement of solid material, the 
release of solid and gaseous material, and a change in the intensity of use of water or of 
access thereto, thereby constituting development and requiring a coastal development 
permit.  The Gualala Festivals Committee has not applied for or received a CDP for this 
activity. 
 
B. Description of Activities Inconsistent with Prior Permits 
 
Presumably, as occurred last year, the launching of fireworks will temporarily disrupt 
public access to and along the Gualala Bluff Trail prior to and during the fireworks 
display by closing a portion of the Gualala Bluff Trail to the public.  The proposed 
activity is also inconsistent with the requirements of coastal permits previously issued by 
the Commission because it will prohibit public use of the trail easements before and 
during the display.  A CDP previously issued by the Commission required the provision 
of vertical and lateral access on the subject property.  CDP No. NCR-77-C-115 
specifically required that the area of the access easements be open to the public and 
prohibited impeding public access.  Therefore, at least the aspects of the alleged 
violation involving the set-up of the launch site and the launching of the fireworks or 
                                                      
2 These findings also hereby incorporate by reference Section I of the May 29, 2008 staff report (“Staff 
Recommendation and Findings for Cease and Desist Order”) in which these findings appear, which 
section is entitled “Summary of Staff Recommendation and Findings.” 
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otherwise adversely affecting the easements are also a violation of the Coastal Act, as it 
involves actions inconsistent with coastal permits previously issued by the Commission. 
 
C. History of Violation
 
On July 2, 2006, the Gualala Festivals Committee commenced its first “Patriot Days” 
fireworks display over the Gualala Estuary.  The Gualala Festivals Committee did not 
obtain a CDP for this activity and the Coastal Commission as well as other agencies like 
the Department of Fish and Game received several phone calls complaining about the 
fireworks display and its perceived impact on nesting seabirds found on Gualala Point 
Island.   
 
In June, 2007, Commission staff became aware that the Gualala Festivals Committee 
was planning a second fireworks display to take place on Friday July 6, 2007.  The plan 
was to launch the fireworks for this display in or immediately adjacent to a lateral public 
access trail located above the Gualala River and estuary.  On June 13, 2007, the 
Commission’s North Coast District Manager, Robert Merrill, contacted the Gualala 
Festivals Committee and informed the GFC that the fireworks display constituted 
development and needed a coastal development permit (CDP) (Exhibit 2).   In 
conversations with the GFC and its representative, and before the Commission during 
the North District Director’s report in December, 2007 (GFC representatives were 
present and submitted public testimony), Commission staff urged the GFC to consider 
other means to celebrate, such as conducting a laser light show in lieu of launching 
fireworks, or relocating the fireworks display to a location where the display would not 
impact coastal resources. 
 
GFC did not discuss alternatives with Commission staff and did not seek a CDP, and on 
June 29, 2007, the Commission’s Enforcement Division staff notified the GFC that the 
Commission still considers the fireworks event development that requires a CDP.  
Commission staff explained that if the GFC proceeded in the absence of a CDP, a 
violation of the Coastal Act would occur and therefore GFC proceeded at its own risk of 
additional action by the Commission (Exhibit 3).  Commission staff brought up the 
monitoring protocol developed by the Bureau of Land Management (“BLM”) to collect 
data to determine whether the July 6, 2007 display would cause adverse impacts to 
occur to coastal resources, noting that it was already being implemented to generate 
baseline data in advance of the planned fireworks program.  The Commission’s June 
29, 2007 letter also noted a letter of concern submitted by the State Department of Fish 
and Game dated June 22, 2007, regarding the 2007 fireworks event, and raised specific 
concerns regarding this activity in this specific location at this time of year (Exhibit 4).  
The Department of Fish and Game’s June 22, 2007 letter to Marshall Sayegh of the 
Gualala Festivals Committee states that: 
 

Gualala Point Island and the seaside cliffs to the north and south of Gualala are 
established nesting sites for many migratory seabird species, such as Pigeon 
Guillemot, Pelagic Cormorant, Black Oystercatcher, and Brandt’s Cormorant.  
Brown Pelicans, an endangered species, use the island as a roost at night.  
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 or sheltering…” 

Marbled Murrelets, another endangered species, are also observed in the ocean 
near Gualala at dawn and dusk every year at this time.  Both of these 
endangered species, and the nesting birds, could potentially be impacted by the 
fireworks display. 
 
Observations of Gualala Point Island during the 2006 fireworks display suggest 
that roosting Brown Pelicans, nesting Pigeon Guillemots, Pelagic Cormorants, 
Brandt’s Cormorants, Black Oystercatchers, and Western Gulls on Gualala Point 
Island were disturbed.  According to anecdotal information, these birds were 
disturbed enough by the fireworks display to fly off the island and abandon their 
roosts and nests at night.  Disruption and nest abandonment can lead to mortality 
of eggs and/or chicks left behind in the unprotected nests. 
 
If nest abandonment and mortality of seabirds occurs due to the fireworks 
display, then the GFC could be in violation of California Code of Regulations, 
Title 14 §251.1.  
 
California Code of Regulations, Title 14 §251.1, states that: 
 

“Except as otherwise authorized in these regulations or in the Fish and 
Game Code, no person shall harass, herd, or drive any game or 
nongame bird or mammal or furbearing mammal.  For the purposes of 
this section, harass is defined as an intentional act which disrupts an 
animal’s normal behavior patterns, which includes, but is not limited to, 
breeding, feeding
 

The Department recommends that the GFC find an alternate location for the 
fireworks display where disturbance of wildlife is avoided.  Anything that the GFC 
could do to minimize or avoid the impact to the nesting and roosting birds on 
Gualala Point Island would be beneficial. 

 
The Commission’s June 29, 2007 letter further stated:  “The Coastal Commission will 
review the results of the monitoring protocol if the July 6, 2007 event is held and will 
consult with CDFG to determine whether or not adverse impacts to coastal resources 
have occurred as a result of the unpermitted activity.” 
 
The June 29, 2007 letter also advised the GFC that they should apply for a CDP before 
going forward with any development activity within the Commission’s jurisdiction, and 
stated that the Commission expected the GFC to apply for a CDP well in advance of 
any proposed event that includes fireworks launched over the Gualala River in the 
future.  In order to facilitate future coordination and allow time to work on alternatives, 
which would not harm the nesting birds, the Commission’s letter stated that the GFC 
should apply for a CDP no later than February 2008 if they wished to pursue a fireworks 
event in July 2008. 
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On July 6, 2007, the GFC launched a fireworks display from the planned location 
adjacent to a public access easement held by the Redwood Coast Land Conservancy.   
Public use of the public access easement was halted prior to sunset so that the 
fireworks display could be installed.   The fireworks were detonated over the Gualala 
River estuary.  The Bureau of Land Management (BLM) and the United States Fish and 
Wildlife Service (USFWS) monitored the impact of the detonated fireworks on the 
nesting seabird colonies found on Gualala Point Island.  The BLM conducted this 
monitoring effort in cooperation with the USFWS and the State Department of Fish and 
Game.  Monitoring was conducted between May 30, 2007 and August 30, 2007 to gain 
baseline information on seabird use of Gualala Point Island, which is near the 
communities of Gualala and Sea Ranch in Sonoma County (Gualala Point Island is 
located in Sonoma County; the GFC fireworks were launched from Mendocino County).  
Monitoring was conducted before, during, and after the fireworks display held on July 6, 
2007.  The monitoring was designed to determine whether or not the display had effects 
on six species of nesting seabirds and one marine mammal species.  Monitoring, 
including photography, observation, and audio recording was conducted by the BLM 
along with volunteers, using a protocol developed and supervised by wildlife specialists 
from the BLM and USFWS. 
 
Monitoring in the period surrounding the fireworks display showed the species most 
affected by the detonated fireworks was Brandt’s cormorants, which were actively 
nesting leading up to the event.  Ten nests were abandoned.  Any eggs and/or juvenile 
chicks left in the abandoned nests were attacked and consumed and/or killed by 
predators3.  The report concludes that the nests had been abandoned most likely as a 
result of the fireworks display. 
 
RCLC representatives reported to Commission staff that the 2007 fireworks display also 
resulted in the closure of the lateral Gualala Bluff Top Trail before dusk and that after 
the display, RCLC representatives found solid debris from the fireworks within the 
easement and upon the bluffs above the Gualala River (Exhibit 5). 
 
At the Commission’s December 2007 meeting held in San Francisco, the North Coast 
District Director discussed the BLM/USFWS draft monitoring report as part of his district 
director’s report for the North Coast District.  Representatives from the BLM and 
USFWS were present and provided public comment on the District Director’s report.  
The USFWS staff present at the hearing, Gerard J. McChesney, one of the co-authors 
of the “Seabird and Marine Mammal Monitoring and Response to a Fireworks Display at 
Gualala Point Island, Sonoma County, California, May to August 2007,” affirmed the 
above-referenced nest abandonment and concluded the abandonment is the result of 
the 2007 fireworks display.  Members of the public also addressed the Commission both 
opposed and in support of the fireworks event.  After hearing public comment, the 
Commission asked the representatives of the GFC who were present at the hearing to 
apply for a CDP for any planned 2008 fireworks and, as stated in the Commission’s 
June 29, 2007 letter, asked that the GFC CDP application be submitted no later than 

 
3   The impacts from predators upon the eggs and/or juvenile chicks, therefore, constitutes a permanent 
impact upon the nesting seabird colony. 
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February 2008.  The Commission staff hoped to avoid adverse effects on wildlife by 
discussing further with the GFC a change in timing or location for the fireworks display, 
or a change in the precise type of event (for example, conducting a laser light show in 
lieu of fireworks display), and believed the GFC’s submittal of a CDP application by 
February 2008 would allow that discussion to occur well before any planned activity by 
the GFC for 2008. 
 
The BLM and USFWS conducted several public meetings on the draft monitoring report.  
The BLM met with residents of Sea Ranch and Gualala as well as with the Gualala 
Festivals Committee.  The BLM also met with relevant federal and state resource 
agency representatives.   According to BLM staff, representatives of the GFC stated 
that the draft monitoring report contained many flaws and erroneous information.  The 
BLM invited GFC and any other interested parties to submit specific evidence of the 
cited flaws and erroneous information, and the GFC failed to do so.  On February 12, 
2008, the BLM and USFWS published a final Monitoring Report regarding the impact of 
the 2007 fireworks display on nesting seabird colonies on Gualala Point Island.   
 
The GFC did not file a CDP application by February 2008 and has not submitted a CDP 
application as of the date of this report.  As of May 28, 2008, the GFC website 
(http://www.gualalafestivals.org) has a posted announcement:  “Coming up…..4th of July 
Fireworks 2008!”  In addition, the GFC announced in an article published on March 7, 
2008, in the Independent Coast Observer, that “its fireworks will take place over Gualala 
on Friday, July 4, 2008.”  On April 18, 2008, the Pacific Legal Foundation, representing 
the GFC, stated that the GFC is “planning a fireworks display scheduled to take place 
on Friday, July 4, 2008.”  On April 29, 2008, John Bower, of Bower Limited Partnership, 
formally withdrew his permission for the GFC to use his property as its launch site.  On 
May 8, 2008, the Pacific Legal Foundation contacted the Commission and identified a 
new location for the fireworks display and confirmed the GFC’s intent to proceed without 
a coastal development permit.  Therefore, it appears that the GFC is indeed planning to 
have a fireworks display in the Coastal Zone on July 4, 2008.   
 
Notice of Intent to Commence Cease and Desist Order Proceedings
 
On April 1, 2008, pursuant to 14 CCR Section 13181, the Executive Director of the 
Commission issued a Notice of Intent to Commence Cease and Desist Order 
Proceedings (“NOI”) to commence order proceedings under the Coastal Act (Exhibit 6).  
The NOI, which was sent to both the Gualala Festivals Committee, and to Bower 
Limited Partnership, included a thorough explanation of why the subject activity is 
development under the Coastal Act and how such activity meets the criteria of Section 
30810 of the Coastal Act that must be satisfied to commence proceedings for issuance 
of a cease and desist order.  
 
In accordance with Section 13181(a) of the Commission’s regulations, the GFC and 
Bower Limited Partnership were provided the opportunity to respond to the Commission 
staff’s allegations as set forth in the NOI by completing a Statement of Defense form 
(hereinafter “SOD”).  The GFC and Bower Limited Partnership were required to submit 
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the SOD by no later than April 21, 2008, under the applicable regulations.  On April 21, 
2008, Pacific Legal Foundation submitted a SOD on behalf of Gualala Festivals 
Committee (Exhibit 7). 
 
On April 4, 2008, James F. King, on behalf of Bower Limited Partnership, submitted a 
letter to the Executive Director of the Commission stating that Bower Limited 
Partnership “…intends to comply with the Coastal Act and with all other California and 
federal laws concerning use of its properties.” (Exhibit 8).  On April 24, 2008, John H. 
Bower, on behalf of Bower Limited Partnership, submitted a letter to the Commission 
that states the following (Exhibit 9): 
 

Bower Limited Partnership will not allow the Gualala Festivals Committee, or any 
other entity, to conduct a fireworks display on or from the Subject Property 
[39250 South Highway One] or on any other of its properties located within the 
Coastal Zone…unless and until the entity wishing to undertake a fireworks 
display has either (a) obtained a Coastal Development Permit from the Coastal 
Commission or confirmation from the Commission that no such permit is 
necessary; or (b) a court of competent jurisdiction has made a final determination 
that no such permit is necessary.  As used in the preceding sentence, ‘final 
determination’ means a final order or judgment of a California court which either 
has been affirmed on appeal, or has become final because the time for appealing 
the order has expired. 

 
It is no longer necessary to proceed with the issuance of an order to Bower Limited 
Partnership since they have agreed not to proceed with development without a CDP or 
a determination that no CDP is necessary. 
 
However, on May 9, 2008, in a telephone conversation with Commission staff, and by 
letter on May 16, 2008, Pacific Legal Foundation, on behalf of the Gualala Festivals 
Committee, announced that a new location had been identified for the GFC’s planned 
July 4, 2008 fireworks display, and confirmed that the launch site is in the Coastal Zone 
and that the fireworks display will detonate over the Gualala River in a location which 
would have the same effects on the nesting bird populations (Exhibit 10). 
 
Because the Gualala Festivals Committee has stated its intention to proceed with the 
fireworks display within the Coastal Zone without first obtaining a CDP determination 
from the Commission, it is necessary for the Commission to issue a Cease and Desist 
Order. 
 
D. Basis for Issuance of Order
 
The statutory authority for issuance of this Cease and Desist Order is provided in 
section 30810 of the Coastal Act, which states, in relevant part: 

 
(a)  If the commission, after public hearing, determines that any person or 
governmental agency has undertaken, or is threatening to undertake, any activity 
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that (1) requires a permit from the commission without securing the permit or 
(2) is inconsistent with any permit previously issued by the commission, the 
commission may issue an order directing that person or governmental agency to 
cease and desist. The order may also be issued to enforce any requirements of a 
certified local coastal program . . . or any requirements of [the Coastal Act] which 
are subject to the jurisdiction of the certified program or plan, under any of the 
following circumstances:  

 
(1) The local government . . . requests the commission to assist with, or 
assume primary responsibility for, issuing a cease and desist order. 
(2) The commission requests and the local government…declines to act, or 
does not take action in a timely manner, regarding an alleged violation which 
could cause significant damage to coastal resources. 
 

(b)  The cease and desist order may be subject to such terms and conditions as 
the Commission may determine are necessary to ensure compliance with this 
division, including immediate removal of any development or material… 

 
The following paragraphs set forth the basis for the issuance of the Cease and Desist 
Order by providing substantial evidence that the development meets all of the required 
grounds listed in Sections 30810 for the Commission to issue a Cease and Desist 
Order. 
 

i.  The Gualala Festivals Committee is threatening to undertake 
an activity that requires a permit from the Commission with
securing a permi

 
The Commission has not issued a CDP to authorize the proposed July 4, 2008 
fireworks display, nor has the GFC applied for one.  Section 30600 of the Coastal Act 
requires that, in addition to obtaining any other permit required by law, any person 
wishing to perform or undertake any development in the coastal zone must obtain a 
CDP.  “Development” is defined by Section 30106 of the Coastal Act which states: 
 

"Development" means, on land, in or under water, the placement or erection of any 
solid material or structure; discharge or disposal of any dredged material or of any 
gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining, or 
extraction of any materials; change in the density or intensity of use of land…change 
in the intensity of use of water, or of access thereto…and the removal or harvesting 
of major vegetation other than for agricultural purposes…  

 
Development requires a coastal development permit in accordance with Section 30600 
of the Act, which provides in pertinent part: 
 

“… in addition to obtaining any other permit required by law from any local 
government or from any state, regional, or local agency, any person… wishing to 
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perform or undertake any development in the coastal zone… shall obtain a coastal 
development permit.”   

 
The threatened activities fall within the definition of development under the Coastal Act 
in a number of ways.  The threatened unpermitted development activity includes the 
placement of solid material at the launch site.  It also involves a change in intensity of 
use of the land at the launch site, which is currently used as a vertical and lateral public 
access trail, as well as a parking lot for guests at the Surf Motel.  The threatened 
unpermitted development activity also involves a change in the access to water through 
prohibiting public use of the vertical access easement prior to dusk.  All three of these 
aspects of the planned event fall within different sections of the above-referenced 
definition of development and would occur on land subject to the County’s permit 
jurisdiction.  The County has declined to act to enforce its permit requirements for the 
threatened unpermitted development, and pursuant to Section 30810 (a) (2), the 
Commission may issue an order to enforce the permit requirements of the County’s 
LCP.   
 
The threatened unpermitted development involves the discharge and/or disposal of 
gaseous and/or solid waste into coastal waters.  The discharge and/or disposal will 
occur within the Commission’s retained CDP jurisdiction, pursuant to Coastal Act 
Section 30519(b), and pursuant to Section 30810, the Commission may issue an order 
to enforce its own CDP requirements.   
 
In addition, the threatened unpermitted development will also cause a temporary 
change in the intensity of use of water or of access thereto.  The threatened 
unpermitted development does not qualify for an exemption from CDP requirements 
under the Commission’s Temporary Events Guidelines because the Executive Director 
has determined that the planned event and its associated activities involve unique and 
changing circumstances that have the potential to either directly or indirectly cause 
significant adverse impacts to environmentally sensitive habitat areas, rare or 
endangered species, and other coastal resources such as public access opportunities, 
marine resources, and biological resources (Exhibit 2).  
 
The launch requires the placement of solid materials on the ground so that aerial shells 
can be released.  The launch will result in a change in intensity of use of the land 
because there will be increased activity within the existing vertical easement in order to 
set up the display and during the display.  The subject property contains an opened, 
currently used public vertical and lateral access trail.  Although the Commission lacks 
specific details of the planned event, due to the GFC’s refusal to submit a permit 
application or otherwise provide such information, the July 4, 2008 fireworks display will 
presumably result in the public not being allowed to use the vertical and lateral trail 
before and during the display, as was the case in July 2007.  Currently, the public is 
allowed to utilize the trails from dawn until dusk.  The threatened unpermitted 
development activity will result in closure of the trail before dusk, constituting a change 
in intensity of use of access to the Gualala River.  Finally, the launch will result in debris 
falling from the launched shells onto the lateral trail, the bluffs above the Gualala River, 
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and into the Gualala River.  Therefore, for all these reasons, the threatened activity 
constitutes “development” and is subject to the coastal development permit 
requirements of Section 30600(a) of the Coastal Act. 
 

ii.  The Gualala Festivals Committee is threatening to undertake 
an activity that is inconsistent with a permit previously issued 
by the Comm

 
The threatened unpermitted development activity appears also to be inconsistent with a 
permit previously issued by the Commission (CDP No. NCR-77-C-115), which requires 
the provision of vertical and lateral access on the subject property.  CDP No. NCR-77-
C-115 required recognition and creation of general rights of public access over these 
areas.  It required recognition of an existing vertical accessway (and agreement 
specifically that the permittee and its successors would not impede it) and creation of 
the lateral accessway (through an offer to dedicate the lateral access easement).  
Pursuant to Section 30810 of the Act, the Commission may issue an order if someone 
threatens to undertake any activity that may be inconsistent with any permit previously 
issued by the Commission. 
 

iii. Summary of Bases for Issuance of Order 
 
As noted above, a CDP has not been issued to authorize the planned 2008 fireworks 
display.  For these reasons, the Commission finds that the criteria of Section 30810(a) 
of the Coastal Act have been satisfied as the GFC is threatening to undertake an 
activity that requires a permit from the Commission without obtaining the permit, and 
which is inconsistent with a permit previously issued by the Commission.  Therefore, the 
Commission may issue a Cease and Desist Order under Section 30810 of the Coastal 
Act to address the threatened undertaking of the unpermitted development and 
activities by the GFC. 
 
E. Potential Resource Concerns  
 
It should be noted that identification of specific resource concerns is not an element that 
is required for the issuance of a Cease and Desist Order.  That is, the Commission does 
not have to find that the nature of the threatened unpermitted development activity is 
inconsistent with the Chapter 3 policies of the Coastal Act to issue a Cease and Desist 
Order under the Coastal Act (Section 30810).  However, this section is provided as 
background information.  The Commission finds that the unpermitted development 
raises issues of concern with Chapter 3 policies of the Coastal Act regarding the 
protection of coastal access, the protection of marine resources, the biological 
productivity of coastal waters, and possibly environmentally sensitive habitat areas. 
 

1. The Unpermitted Development Would Interfere with Public Access 
 
The public access trails located on the subject property and along the bluffs above the 
Gualala River were formalized pursuant to the requirements of CDP No. NCR-77-C-
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115, granted to John and Ida Bower in 1977, to authorize a land division.  In compliance 
with conditions of approval of that permit, the Bowers offered to dedicate a 25-foot wide 
lateral bluff top access easement and a five-foot wide vertical access easement from 
Highway One to the mean high tide line of the Gualala River.  In 1994, the Redwood 
Coast Land Conservancy accepted the offer to dedicate the vertical and lateral access 
easements and obtained a coastal development permit from Mendocino County to 
construct the Gualala Bluff Trail to provide public access along the bluff4.  The proposed 
launching of fireworks will temporarily disrupt public access to and along the trail prior to 
and during the fireworks display by closing a portion of the Gualala Bluff Trail to the 
public.   The proposed activity is inconsistent with the requirements of CDP No. NCR-
77-C-115 because it will prohibit public use of the trail easements before and during the 
fireworks display. 
 

2. The Unpermitted Development Would Adversely Affect Marine 
Resources, the Biological Productivity of Coastal Waters, and 
Environmentally Sensi

 
The threatened activities would adversely affect coastal resources in a number of ways.  
The Gualala River is a breeding ground for the threatened coho salmon and steelhead 
trout as well as other local fish.  Coho salmon and steelhead trout exist both in marine 
waters and in fresh water.  According to USFWS staff, a remnant population of marbled 
murrelets exists in the Gualala River estuary.  Marbled Murrelets are designated an 
endangered species under the California Endangered Species Act and a  threatened 
species under the Federal Endangered Species Act.  Ospreys, great blue herons, 
egrets, and river otters fish in the river and its estuary.  The Gualala River estuary 
provides harbor seal haul-out sites as well as habitat for other marine mammals.  The 
proposed fireworks display could impact the breeding grounds for the threatened Coho 
salmon, steelhead trout, and could have impacts on the remnant population of marbled 
murrelets as well as other marine and fresh water species.   
 
Environmentally Sensitive Habitat Areas (ESHA) are defined on page 38 of the 
Mendocino County LUP as: 
 

Any areas in which plant or animal life or their habitats are either rare 
or especially valuable because of their special nature or role in a
ecosystem and which could be easily disturbed or degraded by 
human activities and developm
 

Coastal Zoning Code Section 20.496.010 “Environmentally Sensitive Habitat and other 
Resource Areas—Purpose” states: 
 

…Environmentally Sensitive Habitat Areas (ESHA’s) include:  anadromous fish 
streams, sand dunes, rookeries and marine mammal haul-out areas, wetlands, 

 
4   The vertical easement is located within an existing parking lot for the Surf Motel.  The easement is not 
marked as a separate trail through the parking lot; the public walks anywhere in the parking lot to get to 
the lateral bluff top trail. 
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riparian areas, areas of pygmy vegetation which contain species of rare or 
endangered plants and habitats of rare and endangered plants and animals. 
 

The site of the proposed launching of the fireworks display is near the bluffs above the 
Gualala River estuary.  The launch site for the proposed fireworks display is 
approximately one mile from Gualala Point Island, part of the California Coastal National 
Monument.  The California Coastal National Monument (CCNM) was established by 
then President Clinton by Presidential Proclamation issued on January 11, 2000.  The 
stated purpose of the CCNM is to elevate the protection of “all unappropriated or 
unreserved lands and interests in lands owned or controlled by the United States in the 
form of islands, rocks, exposed reefs, and pinnacles above mean high tide within 12 
nautical miles of the shoreline of the State of California.”  The CCNM is arguably the 
Nation’s most unique national monument.  It consists of rocks, a network of more than 
20,000 of them, located off of the 1,100 miles of the California coastline from San Diego 
to the Oregon border.  The CCNM is among the most viewed but the least recognized of 
any of the Nation’s national monuments (Bureau of Land Management website:  
http://www.blm.gov/ca; see also Substantive File Document No. 8). 
 
Gualala Point Island, part of the CCNM, provides nesting and roosting habitat for a 
variety of seabirds.  The brown pelican roosts on Gualala Point Island.  The brown 
pelican is listed as endangered under both State and Federal Endangered Species 
Acts.  Geologic factors combine to make Gualala Point Island a unique and favorable 
habitat for colonial seabirds.   For example, Gualala Point Island is part of the Gualala 
Block, a narrow crustal sliver that extends roughly from Point Arena in Mendocino 
County south to Fort Ross in Sonoma County.  The Gualala Block consists 
predominantly of sedimentary formations deposited originally hundreds of miles south of 
their current location and subsequently transported northward along the San Andreas 
Fault System.  The Gualala Block is the most northerly large assemblage of rocks on 
the west side of the San Andreas Fault.  Additionally, the large-scale movement has 
brought to the Gualala area some rocks, such as limestones, that are uncommon along 
the northern California Coast.  Gualala Point Island bedrock consists of interbedded 
shales and massive sandstones of the Paleocene-Eocene German Rancho formation.  
However, crustal deformation associated with northward transport of the Gualala Block 
has caused the bedding planes to twist and become vertical.  The result is a corrugated 
effect to the rocks, with the softer shales eroding more rapidly than the massive 
resistant sandstones.  Crevices that form between the interbedded rock layers form 
nesting sites for pigeon guillemots (Ceppus columba) and rock ledges create nesting 
habitat for Pelagic cormorants (Phalacrocorax penicillatus).  Brandt’s cormorants nest 
primarily on the limestone flats of Gualala Point Island. 
 
The 2007 unpermitted fireworks display conducted by the GFC resulted in documented 
disturbance of seabird roosts and rookeries, including observed abandonment by 
Brandt’s cormorants.  Any eggs and/or juvenile chicks left in the abandoned nests were 
attacked by predators.  Therefore, because the threatened unpermitted development 
activity would be located in close proximity to known environmentally sensitive habitat 
areas (Gualala River estuary and Gualala Point Island) that provides habitat to 
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endangered and threatened species,  and has the potential for significant adverse 
impacts to ESHA, marine resources and the biological productivity of coastal waters, the 
Commission finds that the threatened activity could be inconsistent with Chapter 3 
resource policies (Sections 30230, 30231, and 30240).  
 
F. California Environmental Quality Act (CEQA)  
 
The Commission finds that issuance of Cease and Desist Order CCC-08-CD-07 is 
exempt from any applicable requirements of the California Environmental Quality Act of 
1970 (CEQA), Cal. Pub. Res. Code §§ 21000 et seq., for multiple reasons, including 
that it will not have any significant adverse effects on the environment, within the 
meaning of CEQA.  The Order is exempt from CEQA based on Sections 15061(b) (3) 
and is categorically exempt based on sections 15061(b) (2), 15307, 15308 and 15321 of 
the CEQA Guidelines (Title 14 of the California Code of Regulations). 
 
G. Findings of Fact 
 
1. The Gualala Festivals Committee (GFC) is planning a fireworks display 

scheduled to take place on Friday, July 4, 2008 in the Coastal Zone, as defined 
in the Coastal Act.  The GFC is a private committee formed by local business 
and property owners. 

 
2. The planned fireworks display is development under Section 30106 of the 

Coastal Act as it consists of the placement of solid material, and the discharge or 
disposal of gaseous and/or solid waste in the Coastal Zone. 

 
3. The planned fireworks display is development under Section 30106 of the 

Coastal Act, as it consists of a change in the intensity of use of water or of 
access thereto, since the display would be launched over a public vertical and 
lateral access trail held by the Redwood Coast Land Conservancy. 

 
4. The proposed fireworks display will be launched in the Coastal Zone, currently 

planned to be from 39170 South Highway One, Gualala, Mendocino County, 
Assessors Parcel Number 145-261-02 (subject property). 

 
5. Eric and Caron Cogdill own the subject property. 
 
6. The proposed fireworks display will be launched over two public access 

easements held by the Redwood Coast Land Conservancy. 
 
7. The proposed fireworks display will prohibit public use of the two public access 

easements prior to dusk. 
 
8. The proposed fireworks display may be inconsistent with the terms and 

conditions of the easement as required by the Commission in CDP No. NCR-77-
C-115. 
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9. The proposed fireworks display will detonate over the Gualala River estuary. 
 
10. The GFC has not obtained a CDP nor has it submitted a Coastal Development 

Permit (CDP) application. 
 
11. As of May 28, 2008, the GFC still has not submitted a CDP application to the 

Commission for a fireworks display planned for July 4, 2008. 
 
12. A permit has not been issued to authorize the threatened development activity, 

the planned fireworks display.   
 
13. Gualala Point Island is part of the California Coastal National Monument 

established by Presidential Proclamation on January 11, 2000. 
 
14. The stated purpose of the California Coastal National Monument is to elevate the 

protection of “all unappropriated or unreserved lands and interest in lands owned 
or controlled by the United States in the form of islands, rocks, exposed reefs, 
and pinnacles above mean high tide within 12 nautical miles of the shoreline of 
the State of California.” 

 
15. The Presidential Proclamation recognizes a need to protect the California 

Coastal National Monument’s overwhelming scenic quality and natural beauty 
and it specifically directs the protection of the geologic formations and the habitat 
that these rocks and islands provide for seabirds, sea mammals, and other plant 
and animal life within this portion of the coastal intertidal zone.   

 
16. The California Coastal National Monument is recognized by Presidential 

Proclamation as containing “irreplaceable scientific values vital to protecting the 
fragile ecosystems of the California coastline.” 

 
17. Gualala Point Island is located just offshore at the northern border of Sonoma 

County.  The island is situated approximately 1.8 km southwest from the Gualala 
Festivals Committee’s planned 2008 fireworks display launch site located on a 
bluff top above the mouth of the Gualala River in the unincorporated community 
of Gualala, Mendocino County. 

 
18. The 2007 fireworks display in this vicinity had a demonstrated adverse effect on 

nesting birds on Gualala Point Island. 
 
H. Respondent’s Defenses and Commission’s Response
 
The original recipients of the Executive Director’s Notice of Intent to Commence Cease 
and Desist Order Proceedings (the Gualala Festivals Committee and Bower Limited 
Partnership) were provided the opportunity to identify their defenses to the issuance of 
the Order in a written Statement of Defense, as provided in the Commission’s 
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Regulations.  On April 18, 2008, Graham Owen of the Pacific Legal Foundation (“PLF”), 
representing the Gualala Festivals Committee (“Respondent”), submitted a Statement of 
Defense.  The letter from Mr. Owen is included as Exhibit 7 of this Staff Report. 
 
As a courtesy to the Respondent, the Commission is responding to issues otherwise 
raised by the GFC and previous counsel in correspondence submitted in 2007, which 
Mr. Owen included as an enclosure to his April 18, 2008 letter. 
 
The Respondent’s primary argument is that the planned fireworks display does not 
constitute “development” as defined by Section 30106 of the Coastal Act and that 
therefore the Commission lacks jurisdiction to issue the Cease and Desist Order. 
 
 

1. The Respondent’s Defense 
 
“It is denied that alleged fireworks debris falling within the Gualala River estuary 
constitutes discharge of gaseous waste in coastal waters in an area of the 
Commission’s retained permit jurisdiction” (April 18, 2008 Statement of Defense letter at 
3). 
 
“It is denied that alleged fireworks debris falling within the Gualala River estuary 
constitutes discharge of solid waste in coastal waters in an area of the Commission’s 
retained permit jurisdiction” (April 18, 2008 Statement of Defense letter at 3). 
 
“It continues to be the position of Gualala Festivals Committee that the display is not 
“development” and that, as a result, the Commission may not require a coastal 
development permit for it” (May 16, 2008 PLF letter). 
 
“The Commission lacks jurisdiction to issue a cease and desist order against the 
fireworks display.  The display is not ‘development’ under section under 30106 of the 
Coastal Act.” (April 18, 2008 PLF letter) 
 
Commission’s Response 
 
The proposed fireworks display is development as defined by Section 30106 because it 
involves the placement of solid material, the discharge of gaseous and/or solid waste, 
the change in intensity of use of the land at the launch site, and a change in intensity of   
water or of access thereto. 
 

1. Fireworks debris falling within the Gualala River estuary does constitute 
a discharge of both solid and gaseous waste in coastal waters in an 
area of the Commission’s retained permit jurisdiction. 

 
Respondent’s claims to the contrary are not explained but could be based upon any one 
of several distinct propositions.  Each of those potential alleged propositions is 
separately repudiated below. 
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(a) The debris material that falls to Earth is solid and/or gaseous. 
 
Professional pyrotechnic devices used in firework displays can be grouped into three 
general categories: aerial shells (paper and cardboard spheres or cylinders ranging 
from 2 inches to 12 inches in diameter and filled with incendiary materials), low-level 
comet and multi-shot devices similar to over-the-counter fireworks such as roman 
candles, and set piece displays that are mostly static in nature and are mounted on the 
ground (Environmental Assessment Of The Issuance Of A Small Take Regulations And 
Letters Of Authorization And The Issuance Of National Marine Sanctuary Authorizations 
For Coastal Commercial Fireworks Displays Within The Monterey Bay National Marine 
Sanctuary, California, by National Oceanic and Atmospheric Administration, National 
Marine Fisheries Service and Monterey Bay National Marine Sanctuary, June 2006 – 
See Substantive File Documents No. 6).   
 
The GFC has not provided the Commission with any specifics regarding the type of 
devices to be used in its fireworks display, with the exception of stating in their May 16, 
2008 letter from the Pacific Legal Foundation that the “fireworks must be reduced from 
the three-inch shells used in previous years to shells that will likely not exceed two-and-
a-half-inches due to the physical characteristics of the launch site property.” (May 16, 
2008 letter to Nancy Cave from Graham Owen of PLF – Exhibit 10). 
 
Aerial shells are launched from tubes (called mortars), using black powder charges, to 
altitudes of 200 to 1000 feet where they explode and ignite internal burst charges and 
incendiary chemicals.  Most of the incendiary elements and shell casings burn up in the 
atmosphere; however, portions of the casings and some internal structural components 
and chemical residue fall back to the ground or water, depending on prevailing winds.  
An aerial shell casing is constructed of paper/cardboard or plastic and may include 
some plastic or paper internal components used to compartmentalize chemicals within 
the shell.  Within the shell casing is a burst charge (usually black powder) and a recipe 
of various chemical pellets (stars) that emit prescribed colors when ignited.  Commonly 
used chemicals for the manufacturing of pyrotechnic devices include:  potassium 
chlorate, potassium perchlorate, potassium nitrate, sodium benzoate, sodium oxalate, 
ammonium perchlorate, strontium nitrate, strontium carbonate, sulfur, charcoal, copper 
oxide, polyvinyl chloride, iron, titanium, shellac, dextrine, phenolic resin, and aluminum. 
 
Attached to the bottom of an aerial shell is a lift charge of black powder.  The lift charge 
and shell are placed at the bottom of a mortar that has been buried in the ground or 
affixed to a wooden rack.  A fuse attached to the lift charge is ignited with an electric 
charge or heat source, the lift charge explodes, and propels the shell through the mortar 
tube and into the air to a height determined by the amount of powder in the lift charge 
and the weight of the shell.  As the shell travels skyward, a time-delay secondary fuse is 
burning that eventually ignites the burst charge within the shell at peak altitude.  The 
burst charge detonates, igniting and scattering the stars, which may, in turn, possess 
small secondary explosions.  Shells can be launched one at a time or in a barrage of 
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simultaneous or quick succession launches.  They are designed to detonate between 
200 and 1000 feet above ground level.  In addition to color shells, a typical fireworks 
display will usually include a number of aerial “salute” shells.  The primary purpose of 
salute shells is to announce the beginning and end of the show and produce a loud 
percussive audible effect.  These shells are typically two to three inches in diameter and 
packed with black powder to produce a punctuated explosive burst at high altitude.  
 
Thus, fireworks displays that involve the use of shells result in solid and/or gaseous 
debris falling to the earth after the launching, and therefore, the fireworks display is a 
form of development as defined in Section 30106 of the Coastal Act. 
 

(b) The solid and/or gaseous debris material that falls to Earth 
constitutes “waste” that is being disposed or discharged. 

 
Waste is not defined in the Coastal Act.  Waste is defined by dictionary.com 
(http://dictionary.reference.com/browse/waste) to include “anything unused, 
unproductive, or not properly utilized”; and “anything left over or superfluous, as excess 
material or by-products, not of use for the work in hand.”  The state Hazardous Waste 
Control Act, Cal. Health & Safety Code sections 25100 et seq., defines waste, in section 
25124, in part, as follows: 
 

(a) …any solid, liquid, semisolid, or contained gaseous discarded material that i
not excluded by this chapter or by regulations adopted pursuant to this 

s 

(b f subdivision (a), a discarded material is any material that is 
any of the following: 

 
(1)  Relinquished by being any of the following: 

(B) Burned or incinerated… 

es 
 to 

ireworks.  

he 
he explosion will be introduced into and dissipate in the coastal 

nvironment. 

 

chapter. 
) For purposes o

(A) Disposed of, 

 
Since the fireworks are burned and the remains are allowed to dissipate, the fireworks 
are relinquished by being both burned and disposed of.  The proposed fireworks display 
is solid material placed within the Coastal Zone and is considered display until it finish
burning, at which point the debris will fall back to Earth.  The debris that falls back
Earth satisfies most of the alternative dictionary.com criteria, any one of which is 
individually sufficient, as well, as it is unused, unproductive, left over or superfluous, 
excess material or by-products, and it is not of use for the work of displaying f
There is also no question that the waste is being discharged or disposed, as 
Respondent will be launching the fireworks with the knowledge and intent that t
remains after t
e
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(c) The solid and/or gaseous waste that is to be discharged in coastal 

he Gualala River is within the Commission’s retained permit jurisdiction (See 

o act to enforce County permit requirements for the 
lanned activity.  Therefore, in accordance with Section 30810(a) (2), the Commission 

may issue this Order to enforce the permit requirements of the Mendocino County Local 
oastal Program (Exhibit 12).  

waters is in an area of the Commission’s retained permit 
jurisdiction. 

 
T
Mendocino County Post Certification Map for LCP – Exhibit 11).  Respondent has not, 
and cannot, point to any evidence to the contrary.  
 
Further, the Commission has requested and the County of Mendocino is unable to take 
timely action and has declined t
p

C
 

2. The Respondent’s Defense 
 
Although not raised as a defense in the Statement of Defense submitted by 
Respondent, counsel for the Respondent has asked Commission staff about its 
regulations concerning temporary events, so as a courtesy, Commission staff is 
providing relevant analysis of this issue.  The Respondent does not include any 
statements in their submitted Statement of Defense Form regarding whether or not the 

is a temporary event.  However, the Commission includes 
e following response due to the earlier inquiry made by counsel for Respondent. 

subject development activity 
th
 
Commission’s Response  
 
The Commission’s June 13, 2007 letter stated that the proposed fireworks display did 
ot qualify as a temporary event exempted from coastal development permit 

require
defined
 

lid material or 
tructure; discharge or disposal of any dredged material or of any gaseous, 

f land, 

 

 
 

n
ments because of its potential for adverse impacts to coastal resources.   As 
 in Section 30106 of the Coastal Act, “development” means: 

On land, in or under water, the placement or erection of any so
s
liquid, solid, or thermal waste; …change in the density or intensity of use o
change in the intensity of use of water, or of access thereto… 
 

Fireworks debris falling within the Gualala River estuary constitutes discharge of 
gaseous and/or solid waste in coastal waters in an area of the Commission’s retained 
coastal development permit jurisdiction.  Additionally the temporary closure of the
vertical and the lateral trail known as the Gualala Bluff Trail to public access constitutes 
a change in intensity of use of land or water or access thereto in an area of Mendocino 
County’s coastal permit jurisdiction.  The temporary closure of the two trails also 
conflicts with a previous CDP issued by the Commission.  Pursuant to Section 30600 of 
the Coastal Act, any person wishing to perform or undertake development in the coastal 
zone is required to obtain a coastal development permit, in addition to any other permit
required by law, authorizing such development before such development takes place.  A
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 be obtained prior to undertaking the subject development activity.  The 
ommission has not received an application for a CDP to conduct the fireworks display 

d to 

it 

rmine 

nces exist relative to a particular temporary 
vent that has the potential for significant adverse impacts on coastal resources 

includi it 
13).  S
 

ssion 
e not met, if 

determines that unique or changing 
ircumstances exist relative to a particular temporary event that have the 

poten  
circumsta
 

b) 
either directly or indirectly impact environmentally sensitive habitat 

other coastal resources as defined in Section V. of these guidelines; 
 
Section V of the
 

c) 
s, visitor and recreational facilities, water-oriented activities, 

marine resources, biological resources, environmentally sensitive 

d endangered species.  As indicated by staff at USFWS, and by the 2007 
tter from the State Department of Fish Game there is a remnant population of marbled 

la 

coastal development permit from both the Coastal Commission and Mendocino County 
would need to
C
and the County has not notified the Commission of any permit application submitte
the County.   
 
The Commission further notes that the Commission’s adopted “Guidelines for the 
Exclusion of Temporary Events from Coastal Commission Coastal Development Perm
Review” set forth criteria for excluding certain temporary events located within the 
Commission’s retained jurisdiction from coastal development permit requirements 
pursuant to Coastal Act Section 30610(i).  According to the guidelines, the Executive 
Director, or the Commission through direction to the Executive Director, may dete
that a temporary event shall be subject to Commission CDP review if the Executive 
Director determines that unique circumsta
e

ng, but not limited to, impacts to environmentally sensitive habitat areas (Exhib
ection III of the Guidelines states: 

The Executive Director, or the Commission through direction to the Executive 
Director, may determine that a temporary event shall be subject to Commi
coastal development permit review, even if the criteria in Section II ar
the Executive Director or the Commission 
c

tial for significant adverse impacts on coastal resources.  Such 
nces may include the following: 

The event and its associated activities or access requirements will 

areas, rare or endangered species, significant scenic resources, or 

 Temporary Events Guidelines provides the following relevant definition: 

“Coastal Resources” include, but are not limited to, public access 
opportunitie

habitat areas, agricultural lands, and archaeological or paleontological 
resources. 

 
The planned fireworks display will impact public access opportunities as well as marine 
resources, biological resources and environmentally sensitive habitat areas.    In 
addition, the planned fireworks display will impact the marbled murrelet, a State and 
Federally liste
le
murrelets in the Gualala River estuary.  In addition, brown pelicans roost on Guala
Point Island. 
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 of 

n 

itive 

 
at the proposed 2008 fireworks display, while arguably a temporary event, is not 

exclud
Distric
 

ed 
t areas (ESHA) and 

has the potential for significant adverse impacts to ESHA, the Executive Director 
P 

ent exclusion; thus, the Commission has been unable to analyze the 
pecific details of the planned display, or to more fully assess the proposed 

y 

 

any requirements of a certified local coastal program if 
e Commission requests and the local government declines to act, or does not take 

ant 

 
sion has the authority to issue a 

 
The site of the proposed fireworks display is located approximately one mile from 
Gualala Point Island, which provides nesting and roosting habitat for a variety of 
seabirds.  Previous unpermitted displays have resulted in documented disturbance
seabird roosts and rookeries, including observed nest abandonment.  Any eggs and/or 
juvenile chicks have been attacked by predators.  The Gualala River Estuary also 
provides harbor seal haul-out sites as well as habitat for other marine mammals.  
According to USFWS, the Gualala River Estuary is the home of a remnant population of 
marbled murrelets, one of only three populations of marbled murrelets known to exist i
Southern Mendocino, Sonoma or Marin Counties.  Therefore, because the proposed 
fireworks display would be located in close proximity to known environmentally sens
habitat areas (ESHA), has the potential for significant adverse impacts to ESHA, and 
will impact endangered and threatened species, the Executive Director has determined
th

ed from CDP requirements.  On June 13, 2007, the Commission’s North Coast 
t Manager, Robert Merrill sent a letter to the GFC which states in relevant part: 

…the proposed fireworks display does not qualify as a temporary event exempt 
from permit requirements because of its potential for adverse impacts to coastal 
resources…Therefore, because the proposed fireworks display would be locat
in close proximity to known environmentally sensitive habita

has determined that the proposed temporary event is not excluded from CD
requirements (See Exhibit 2, June 13, 2007 letter to GFC) 

 
The Respondent has refused to submit a CDP application or an application for a 
temporary ev
s
development’s consistency or inconsistency with Chapter 3 policies contained in the 
Coastal Act. 
 
The planned fireworks display will be launched on land subject to Mendocino Count
coastal permit requirements and will launch over water subject to the Coastal 
Commission’s retained coastal permit requirements.  In accordance with Sections
30809 and  30810, if the Executive Director determines, or the Commission after a 
public hearing determines that any person is threatening to undertake any activity that 
may require a permit from the Commission without securing a permit, or which is 
inconsistent with any permit issued by the Commission, the Executive Director or the 
Commission may issue an order directing that person to cease and desist.  The order 
may also be issued to enforce 
th
action in a timely manner, regarding an alleged violation which could cause signific
damage to coastal resources. 
 
Mendocino County has declined to and is unable to timely act with respect to this
threatened unpermitted activity.  Thus, the Commis
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ease and desist order both for the certified local government for unpermitted 

develo s coastal permit jurisdiction and for the 
Commission’s retained coastal permit jurisdiction. 

c
pment activities occurring within it

 
3. The Respondent’s Defense 

 
“No publication or report prepared by the California Coastal Commission has ever found 

blic 

espondent’s counsel (PLF) has included with the submitted Statement of 
efense, material submitted last year by the GFC, which includes an argument, in that 

ommission has issued CDPs for fireworks displays in the 
ast. 

any fireworks display to be a “development” pursuant to Section 30106 of the Pu
Resource Code.” (June 23, 2007 letter from Keith Faulder to Nancy Cave) 
 
The R
D
previous material, that the C
p
 
Commission’s Response 
 
Even if the Commission hasn’t specifically analyzed this issue in its prior regulation of 
fireworks displays by stating that a fireworks display is “development,” that finding h
been implicit in multiple Commission actions.  The Commission has asserted jurisdictio
over, and processed coastal development permit applications for, fireworks displays that 
involve impacts to public use of sandy beaches or other public access areas.  The 
Commission has issued CDPs subject to special conditions of approval or has waived 
permit requirements when it has determined that, based upon the submitted applicatio
that the specific planned event before it will not raise issues of consistency with relevan
Chapter 3 policies.  In none of the past CDP decisions on proposed fireworks displays 
that the Commission staff

as 
n 

n, 
t 

 located was the issue of whether or not fireworks displays 
onstituted development disputed by the applicants.  Consequently the Commission’s 

cation 

orks 

ation 
he 

y, 
 
 the 

fied coastal biologist detailing the effect of the event on both any 

c
findings do not discuss a dispute over whether or not the proposed fireworks displays 
constitute development. 
 
For example, on May 8, 2003, the Commission conditionally approved CDP Appli
No. 3-03-034 submitted by Monte Foundation Fireworks.  Monte Foundation Fireworks 
applied for a CDP to close Seacliff State Beach to allow a fee-based fair and firew
display.  The Commission attached conditions requiring cleanup after the event, 
including but not limited to all fireworks detritus, post-event monitoring, and submittal of 
CDP applications for future displays.  On March 28, 2007, the Monte Foundation 
Fireworks applied for an amendment to CDP No. 3-03-034 to extend the CDP expir
date to December 31, 2010 to allow for annual fall events.  The Commission granted t
amendment subject to conditions requiring a safety zone, continued “through” public 
access to the beach during the event, cleanup and restoration of the Seacliff State 
Beach, other agency approvals (including Monterey Bay National Marine Sanctuar
National Marine Fisheries Service and USFWS), a post-event monitoring report, and
event description.  In addition, the Commission attached two conditions of interest to
subject pending enforcement action.  First, it required the applicant to prepare an 
analysis by a quali

  



CCC-08-CD-07 
Page 26 of 31 
 

ildlife in the bluffs and/or trees above Seacliff State Beach or on the sandy beach 
itself, a
and ce
 

 

n 

 

vent to compare the 
post-event condition to the baseline condition in all baseline categories; and (5) 

pact on wildlife. 

In addition  
event to be su
 

(c) r 
xceed 6% of the total number of aerial shells and/or 

/devices 
 

(e) .  Aerial shells and/or special effect pyrotechnic 
devices that include a plastic outer casing and/or non-biodegradable inner 

evice 

dments 
emonstrates the Commission’s exercise of jurisdiction over and concern regarding the 

nditions 

rs to 

w
nd on any marine wildlife in the immediate vicinity of Seacliff State Beach pier 
ment ship: 

…Such analysis shall at a minimum: (1) identify a baseline condition of wildlife 
present in the event vicinity (through species lists, species counts, site mapping,
etc.) developed through field work completed in advance of the event; (2) 
describe wildlife movement from field observations during the day of the event, 
including detailed description of the 2 hour time period prior to the event (whe
the pre-event bird warning activities are required) through the 2 hour time period 
immediately following the cessation of fireworks; (3) identify any adverse impacts
to wildlife due to the event; (4) include follow-up field work and monitoring at 
regular intervals for a minimum of one month following the e

include recommended event modifications meant to avoid and/or lessen the 
adverse effect of any identified negative im

 
, the Commission required the fireworks display portion of any single year’s

bject to the following parameters:  

(b) Device Maximum.  No more than a total maximum of 950 aerial shells 
and/or special effect pyrotechnic devices shall be launched and/or 
detonated. 
Aerial Salute Limitations.  The total number of “aerial salute” shells o
devices shall not e
special effect pyrotechnic devices combined.  Aerial salute shells
shall not be launched or detonated during the first five minutes of the
fireworks display. 

(d) Plastic Labels and Wrapping Removed.  All plastic labels and 
wrappings shall be removed from all aerial shells and special effect 
pyrotechnic devices before they are launched or detonated. 
Prohibited Devices

components that make up more than 5% of the mass of the shell/d
shall be prohibited. 

 
The Commission’s referenced action on CDP 3-03-034 including amen
d
discharge of solid and/or gaseous waste in the form of fireworks, and that co
were required to address Chapter 3 coastal resource policy concerns. 
 
In another decision in 2003, the City of Morro Bay requested a Commission 
determination as to whether or not the City’s proposed fireworks display would qualify 
as a temporary event.  Due to concerns raised by the Audubon Society and by the 
Commission, the City proactively took action to move the display from the planned 
location near Morro Rock where there are nesting falcons and western snowy plove
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d 

f 
ites in conjunction with the Audubon Society and relevant state agencies.  

ased upon the City’s actions specifically taken to address Coastal Act concerns, the 

 
 

isioned by 

lly 
 a 

 
f 

dent 

 
Federal Department of the Interior agencies, the Bureau 

f Land Management and the Fish and Wildlife Service.  This information, as discussed 

pondent with its 
tatement of Defense provide historical support and evidence of consistency in the 
ommission’s determination that the planned fireworks display constitutes development 
nd therefore requires a CDP determination from the Commission. 

another location within the bay where there is less potential for disturbance to avian an
marine species.  The City also offered to implement a number of measures to direct 
access away from sensitive areas, provide information to attendees regarding the 
sensitivity of the area, clean up after the display, and to allow third party monitoring o
sensitive s
B
Commission determined the event qualified as a temporary event and no CDP was 
required. 
 
In each of these cases, the Commission was able to analyze the situation and impacts
on coastal resources in the context of the CDP process, and to fashion a permit and
conditions to address Coastal Act concerns.  This is precisely the process env
the Coastal Act.  However, in the subject proceeding, the Respondent has refused to 
submit a CDP permit application either for a temporary event determination or for a 
CDP, despite being informed of the need to do so since June 13, 2007.  The 
Commission has repeatedly asked the GFC to submit a CDP application so that it might 
determine whether or not the proposed fireworks display can be found consistent with 
Chapter 3 of the Coastal Act.  The only information provided to the Commission is 
identification of the property address where the display will be located, which was ora
provided in a telephone conversation with Commission staff on May 8, 2008, and in
letter dated May 18, 2008, the Respondent has stated that the fireworks “must be 
reduced from the three-inch shells used in previous years to shells that will likely not 
exceed two-and-a-half inches due to the physical characteristics of the launch site
property.”  The Commission has no other information concerning the quantity or size o
shells and/or other pyrotechnic devices, and has not been given precise information 
concerning how and where the planned fireworks display will be launched and/or 
detonated.  Additionally, the Commission does not know the duration of the event, or 
whether or not aerial shells or aerial salute shells will be utilized.  Since the Respon
has not submitted a CDP application for a permit for any of the past events or for the 
planned event, the Commission generally lacks any historical information concerning 
the past events and what types of devices were utilized.  In fact, the most detailed 
analysis available of the project and its impacts comes not from the GFC, but from the
monitoring done in 2007 by the 
o
above, in fact indicates that there were, and are likely to be again in 2008, significant 
impacts to coastal resources.   
 
The Commission finds that the CDP examples submitted by the Res
S
C
a
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Exhibit Li  

i

 

m Department of Fish and Game to GFC 6/22/07 

Cease and Desist Order Proceedings  

OI 
                     8/08 received on 4/21/08 

ouglas 4/04/08 

11.                 ea 
12.                  Letter from Jo Ginsberg to Ray Hall 5/29/08 

           

14.  
County, California, May to 

August 2007, James F. Weigand and Gerard J. McChesney, United 
States Department of the Interior, Bureau of Land Management, and Fish 
and Wildlife Service, February 12, 2008 

 
 
Staff recommends that the Commission issue the following Cease and Desist Order: 

 
Exhib t 
Number  Description 
 
1.     Site Map and Location 
2.                  Letter from Robert Merrill to Gualala Festivals Committee 6/13/07
3.                  Letter from Nancy Cave to Keith Faulder on behalf of GFC 6/29/07 
4.                  Letter fro
5.                  Letter from Redwood Coast Land Conservancy to GFC 5/28/08 
6.                  Notification of Intent to Commence 
                       4/01/08 
7.                  Response Letter from Pacific Legal Foundation on behalf of GFC to N

 dated 4/1
8.                  Letter from James King on behalf of John Bower to Peter D
9.                  Letter from John Bower of Bower Limited Partnership to Nancy Cave 

 4/24/08 
10.                  Letter from PLF on behalf of GFC to Nancy Cave 5/16/08 

 Post Certification Map for Southern Mendocino County – Gualala ar

13.       Memo from Peter Douglas to Planning Directors of Coastal Cities and 
Counties Re:  Regulation of Temporary Events in the Coastal Zone 
1/23/96 
Seabird and Marine Mammal Monitoring and Response to a Fireworks 
Display at Gualala Point Island, Sonoma 
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CEASE AND DESIST ORDER NO. CCC-08-CD-07 
 

 
1.0 PERSONS SUBJECT TO THESE ORDER
 
 The persons subject to Cease and Desist Order No. CCC-08-CD-07 (hereinafter, 

“Order”) are members of the Gualala Festivals Committee, their employees, 
agents, contractors, and anyone acting in concert with the foregoing, and 
successors in interest (hereinafter, “Respondent”). 

 
2.0 IDENTIFICATION OF SUBJECT PROPERTIES 
 
 One specific property that is subject to this Order is located at 39170 South 

Highway One, Gualala, Mendocino County, APN 145-261-12 (hereinafter, “subject 
property”).  However, this Order is not limited to that property.  This Order applies 
to anywhere in the Coastal Zone where Respondent may seek to undertake 
unpermitted development of the sort described in the following section. 

 
3.0 DESCRIPTION OF THREATENED UNPERMITTED DEVELOPMENT ACTIVITY
 
  The threatened unpermitted development activity consists of the staging of a 

fireworks display and the launch and/or detonation of firework shells and other 
pyrotechnic devices on the specific subject property identified in the prior section 
without the benefit of a coastal development permit from Mendocino County or 
from the Commission for the activity.  The fireworks will be launched and/or 
detonated over the Gualala River and the Gualala River estuary. 

 
4.0 COMMISSION AUTHORITY TO ACT
 
 The Commission is issuing this Order pursuant its authority under Sections 

30810 of the Public Resources Code.   
 
5.0 FINDINGS
 
 This Order is being issued on the basis of the findings adopted by the 

Commission on June 11, 2008, as set forth in the foregoing document entitled: 
STAFF RECOMMENDATIONS AND FINDINGS FOR CEASE AND DESIST 
ORDER, and Exhibits thereto.  

 
6.0 EFFECTIVE DATE
 
 This Order shall become effective as of the date of issuance by the Commission 

and shall remain in effect permanently unless and until rescinded by the 
Commission. 
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7.0 COMPLIANCE OBLIGATION
 
 Strict compliance with the terms and conditions of this Order is required.  If the 

Respondent fails to comply with the requirements of this Order, it will constitute a 
violation of this Order and may result in the imposition of civil penalties of up to 
six thousand dollars ($6,000) per day for each day in which compliance failure 
persists, in addition to any other penalties authorized under Chapter 9 of the 
Coastal Act, including exemplary damages under Section 30822.    

 
8.0 APPEALS AND STAY RESOLUTION
 
 Pursuant to Public Resources Code Section 30803(b), the Respondent, against 

whom this Order is issued, may file a petition with the Superior Court for a stay of 
this Order. 

 
9.0 GOVERNMENT LIABILITY
 
 The State of California shall not be liable for injuries or damages to persons or 

property resulting from acts or omissions by the Respondent in carrying out 
activities authorized under this Order, nor shall the State of California be held as 
a party to any contract entered into by the Respondent or its agents in carrying 
out activities pursuant to this Order. 

 
10.0 GOVERNING LAW
 
 This Order shall be interpreted, construed, governed and enforced under and 

pursuant to the laws of the State of California, which apply in all respects.  
 
11.0 NO LIMITATION OF AUTHORITY
 
 Except as expressly provided herein, nothing herein shall limit or restrict the 

exercise of the Commission’s enforcement authority pursuant to Chapter 9 of the 
Coastal Act, including the authority to require and enforce compliance with this 
Order. 

 
12.0 CEASE AND DESIST ORDER  
 
 Pursuant to its authority under Public Resources Code Section 30810, the 

California Coastal Commission hereby authorizes and orders Respondent to:  
 

A.  Cease and desist from undertaking or threatening to undertake any activity 
that requires a permit from the Commission, including the launching of 
fireworks that will detonate over the Gualala River estuary, without first 
securing the required Coastal Act authorization. 
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B. Cease and desist from undertaking or threatening to undertake the staging of a 
fireworks display and the launch and/or detonation of firework shells and other 
pyrotechnic devices in the Coastal Zone without first securing Coastal Act 
authorization. 

C. Cease and desist from undertaking or threatening to undertake any further 
unpermitted development activity on the subject property or within the Coastal 
Zone, which would have effects on coastal resources or from undertaking 
activities which are inconsistent with permits previously issued by the 
Commission. 

 
 
 
Issued this 11th day of June, 2008 in Santa Rosa, California 
 
 
 
 
_________________________________   _____________________ 
Peter M. Douglas, Executive Director   Date 
California Coastal Commission 
 
 
 

  




































































































































































































