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DATE: March 29, 2008 
 
TO: Commissioners and Interested Persons 
 
FROM: John Ainsworth, Deputy Director 
 Barbara Carey, Supervisor, Planning and Regulation 
 Deanna Christensen, Coastal Program Analyst 
 
SUBJECT: City of Malibu Local Coastal Program Amendment 1-07 for Public Hearing 

and Commission Action at the June 11, 2008 Commission Meeting in 
Santa Rosa. 

 
DESCRIPTION OF THE SUBMITTAL 
 
The City of Malibu’s proposed amendment to the adopted Local Coastal Program 
consists of amending the lot development criteria for the Single Family-Medium (SF-M) 
Zoning District to include a 45-foot minimum lot width standard for beachfront lots. This 
lot development criteria amendment is intended to facilitate a proposed beachfront 
subdivision at 30732 Pacific Coast Highway. In addition, the proposed amendment 
includes changing the land use and zoning designation of a property known as 5920 
Paseo Canyon Road from Public Open Space (OS) to Single Family Residential-Low 
Density (SF-L).  
 
SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending that the Commission approve the proposed amendment with 
suggested modifications. The modifications are necessary because, as submitted, the 
LIP portion of the LCP amendment is not adequate to ensure consistency with the 
applicable policies of the certified Land Use Plan. 
 
Staff recommends that in order to take this action, the Commission, after public hearing, 
deny the amendment to the certified LCP as submitted; then approve, only if 
modified, the amendment to the LCP.  The motions to accomplish this recommendation 
are found on pages 6-8.  The suggested modifications are found starting on page 8. 
 
SUBSTANTIVE FILE DOCUMENTS 
 
City of Malibu City Council Ordinance No. 302 and Resolution No. 06-71 approving 
Local Coastal Program Amendment 06-001; City of Malibu City Council Ordinance No. 
304 and Resolution No. 07-07 approving Local Coastal Program Amendment 05-002; 
Local Coastal Program Amendment Nos. 06-001 and 05-002 Text, dated March 5, 
2007; City of Malibu Local Coastal Program, adopted September 2002; CDP No. 5-81-
297-A (Merritt); CDP No. P-80-7430 (Merritt); CDP 4-95-100-W (Ioki Partners); CDPs 4-
99-129 and 4-99-155 (Ioki Partners); “Vegetation and Sensitive Resource Evaluation-
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Tentative Parcel Map No. 24070,” prepared by Dr. Edith Read, dated July 19, 1999; 
“Restoration Plan for Coastal Foredunes-30732 Pacific Coast Hwy, Broad Beach,” 
prepared by Dr. Edith Read, dated December 1, 2005; “Assessment of Historic and 
Current Biological Resources-30732 Pacific Coast Hwy, Broad Beach,” prepared by Dr. 
Edith Read, dated October 23, 2006; “Assessment of the Extent of Coastal Foredunes 
at 30732 Pacific Coast Highway (Broad Beach): A Review of the Science,” prepared by 
Dr. Edith Read, dated July 30, 2007; Memorandum to David Reznik Regarding Rincon 
Consultants’ Biological Constraints Discussion, by Dr. Edith Read, dated December 18, 
2006; “Biological Resources Constraints Discussion, 30732 Pacific Coast Highway,” 
prepared by Rincon Consultants, Inc., dated December 6, 2006; “Biological Inventory,” 
prepared by Forde Biological Consultants, dated November 15, 2005; USFWS Letters 
Regarding 30732 Pacific Coast Highway Property, dated February 13, 2007 and April 
18, 2007; “Final Report, Coastal Dunes, Broad Beach,” prepared by Dr. Norbert P. 
Psuty, Coastal Geomorphologist, dated November 22, 2007; “Results of Focused 
Surveys for the Silvery Legless Lizard (Anniella pulchra pulchra) for the 2.08-acre Broad 
Beach Property,” prepared by Glenn Lukos Associates, dated February 15, 2008; 
“Jurisdictional Determination for Four Lots, 30732 Pacific Coast Hwy, Malibu,” prepared 
by Glenn Lukos Associates, dated December 12, 2007; “Survey of Globose Dune 
Beetles at 30732 Pacific Coast Highway, Comparing Distribution in Dunes With or 
Without Houses,” prepared by Dr. Cristina Sandoval, dated May 5, 2008; “Biological 
Resources Assessment-30732 Pacific Coast Hwy, Malibu,” prepared by Robert A. 
Hamilton, Daniel S. Cooper, Wayne R. Ferren, and Dr. Cristina P. Sandoval, dated 
March 6, 2008; Letter to Commission staff from Dave Crawford and Vic Peterson of City 
of Malibu regarding 30732 Coast Highway, dated April 10, 2008; CCC Memorandum 
from Dr. Jonna Engel Regarding Southern Foredune Community at 30732 Pacific Coast 
Highway, dated May 15, 2008. 
 
Additional Information:  Please contact Deanna Christensen, California Coastal Commission, 
South Central Coast Area, 89 So. California St., Second Floor, Ventura, CA. (805) 585-1800. 
 

STAFF NOTE:   
THE COMMISSION MUST ACT ON THIS LCP AMENDMENT AT THE JUNE 2008 

COMMISSION HEARING. 
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Coast Highway, Comparing Distribution in Dunes With or Without Houses,” prepared by Dr. 
Cristina Sandoval, dated May 5, 2008. 

 
3. Consultant Response Letters to Dr. Jonna Engel’s Memorandum 

dchristensen
Text Box
Click Here for Document No. 1

http://documents.coastal.ca.gov/reports/2008/6/W16a-6-2008-a1.pdf
dchristensen
Text Box
Click Here for Document No. 3

http://documents.coastal.ca.gov/reports/2008/6/W16a-6-2008-a5.pdf
http://documents.coastal.ca.gov/reports/2008/6/W16a-6-2008-a4.pdf
dchristensen
Text Box
Click Here for Psuty Report and Sandoval Report of Document No. 2

dchristensen
Text Box
Click Here for Silvery Legless Lizard Survey Report of Document No. 2

http://documents.coastal.ca.gov/reports/2008/6/W16a-6-2008-a2.pdf
dchristensen
Text Box
Click Here for Jurisdictional Determination of Document No. 2

http://documents.coastal.ca.gov/reports/2008/6/W16a-6-2008-a3.pdf


City of Malibu 
Local Coastal Program Amendment 1-07 

Page 5 

I. PROCEDURAL ISSUES 
 

A. STANDARD OF REVIEW 

The Coastal Act provides: 
 

The commission shall certify a land use plan, or any amendments thereto, if it 
finds that a land use plan meets the requirements of, and is in conformity 
with, the policies of Chapter 3 (commencing with Section 30200)… (Section 
30512(c)) 

The Coastal Act further provides: 
 

The local government shall submit to the Commission the zoning ordinances, 
zoning district maps, and, where necessary, other implementing actions that 
are required pursuant to this chapter. 

…The Commission may only reject ordinances, zoning district maps, or other 
implementing action on the grounds that they do not conform with, or are 
inadequate to carry out, the provisions of the certified land use plan. If the 
Commission rejects the zoning ordinances, zoning district maps, or other 
implementing actions, it shall give written notice of the rejection, specifying 
the provisions of the land use plan with which the rejected zoning ordinances 
do not conform, or which it finds will not be adequately carried out, together 
with its reasons for the action taken. (Section 30513) 

The standard of review that the Commission uses in reviewing the adequacy of the land 
use plan, as the City is proposing to amend it, is whether the land use plan is consistent 
with, and meets the requirements of, the policies of Chapter 3 of the Coastal Act. The 
standard of review for the proposed amendment to the Implementation Plan of the 
certified Local Coastal Program, pursuant to Section 30513 and 30514 of the Coastal 
Act, is that the proposed amendment is in conformance with, and adequate to carry out, 
the provisions of the Land Use Plan (LUP) portion of the adopted City of Malibu Local 
Coastal Program.  In addition, all Chapter 3 policies of the Coastal Act have been 
incorporated in their entirety in the certified City of Malibu LUP as guiding policies. 
 

B. PUBLIC PARTICIPATION 

Section 30503 of the Coastal Act requires public input in preparation, approval, 
certification and amendment of any LCP.  The City held a series of public hearings 
(Planning Commission Hearings on October 17, 2006 and September 5, 2006, and City 
Council Hearings on November 13, 2006 December 11, 2006, January 22, 2007, and 
February 12, 2007) and received written comments regarding the project from 
concerned parties and members of the public. The hearings were noticed to the public 
by publishing the notice in the local newspaper and by mailing notice to interested 
parties, consistent with Section 13515 of Title 14 of the California Code of Regulations. 



City of Malibu 
Local Coastal Program Amendment 1-07 

Page 6 

Notice of the Coastal Commission hearing for LCP Amendment 1-07 has been 
distributed to all known interested parties. 
 

C. PROCEDURAL REQUIREMENTS 

Pursuant to Section 13551 (b) of Title 14 of the California Code of Regulations, the City 
resolution for submittal may specify that a Local Coastal Program Amendment will either 
require formal local government adoption after the Commission approval, or is an 
amendment that will take effect automatically upon the Commission's approval pursuant 
to Public Resources Code Sections 30512, 30513, and 30519.  The City Council 
Resolutions for this amendment state that the amendment will take effect after 
Commission certification. However, in this case, because this approval is subject to 
suggested modifications by the Commission, if the Commission approves this 
Amendment, the City must act to accept the certified suggested modifications within six 
months from the date of Commission action in order for the Amendment to become 
effective (California Code of Regulations, Title 14, Section 13544; Section 13537 by 
reference).  Pursuant to Section 13544, the Executive Director shall determine whether 
the City's action is adequate to satisfy all requirements of the Commission’s certification 
order and report on such adequacy to the Commission.  Should the Commission deny 
the LCP Amendment, as submitted, without suggested modifications, no further action 
is required by either the Commission or the City.   
 

II. STAFF RECOMMENDATION, MOTIONS, AND 
RESOLUTIONS ON THE LAND USE PLAN  

Following public hearing, staff recommends the Commission adopt the following 
resolution and findings in order to approve the proposed amendment to the Malibu 
Land Use Plan as submitted.  
 

APPROVAL AS SUBMITTED 

MOTION I: I move that the Commission CERTIFY City of Malibu Land Use 
Plan Amendment MAL-MAJ-1-07, as submitted by the City of 
Malibu. 

 
STAFF RECOMMENDATION TO CERTIFY: 
 
Staff recommends a YES vote.  Passage of the motion will result in certification of the 
land use plan as submitted and adoption of the following resolution and findings.  The 
motion passes only by an affirmative vote of a majority of the appointed Commissioners. 
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RESOLUTION TO CERTIFY THE LAND USE PLAN AMENDMENT: 
 
The Commission hereby certifies Land Use Plan Amendment MAL-MAJ-1-07 as 
submitted by the City of Malibu and adopts the findings set forth below on the grounds 
that the Land Use Plan, as amended, will meet the requirements of and be in conformity 
with the policies of Chapter 3 of the Coastal Act.  Certification of the Land Use Plan 
amendment complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the plan on the environment, or 2) there are no 
further feasible alternatives or mitigation measures which could substantially lessen any 
significant adverse impact which the Land Use Plan Amendment may have on the 
environment. 
 

III. STAFF RECOMMENDATION, MOTIONS, AND 
RESOLUTIONS ON THE LOCAL IMPLEMENTATION PLAN 

Following public hearing, staff recommends the Commission adopt the following 
resolutions and findings in order to approve the proposed amendment to the Malibu 
Local Implementation Plan with suggested modifications. To accomplish this action, 
there is a motion and resolution for denial of the amendment as submitted, and a motion 
and resolution for approval of the amendment with suggested modifications. The 
appropriate motion to introduce the resolution and a staff recommendation is provided 
just prior to each resolution. 
 

A. DENIAL AS SUBMITTED 

MOTION I: I move that the Commission reject the City of Malibu Local 
Implementation Plan Amendment MAL-MAJ-1-07 as submitted. 

 
STAFF RECOMMENDATION OF REJECTION: 
 
Staff recommends a YES vote.  Passage of this motion will result in rejection of 
Implementation Program and the adoption of the following resolution and findings.  The 
motion passes only by an affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION PLAN 
AMENDMENT AS SUBMITTED: 
 
The Commission hereby denies certification of the City of Malibu Local Implementation 
Plan Amendment MAL-MAJ-1-07 and adopts the findings set forth below on grounds 
that the Implementation Program as it is proposed to be amended, does not conform 
with, and is inadequate to carry out, the provisions of the certified Land Use Plan.  
Certification of the Implementation Program amendment would not meet the 
requirements of the California Environmental Quality Act, as there are feasible 
alternatives and mitigation measures that would substantially lessen the significant 
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adverse impacts on the environment that will result from certification of the 
Implementation Program as submitted. 
 

B. CERTIFICATION WITH SUGGESTED MODIFICATIONS 

MOTION II: I move that the Commission certify City of Malibu Local 
Implementation Plan Amendment MAL-MAJ-1-07 if it is 
modified as suggested in this staff report. 

 
STAFF RECOMMENDATION: 
 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
Implementation Program Amendment with suggested modifications and the adoption of 
the following resolution and findings.  The motion passes only by an affirmative vote of a 
majority of the Commissioners present. 
 
RESOLUTION TO CERTIFY THE IMPLEMENTATION PLAN AMENDMENT WITH 
SUGGESTED MODIFICATIONS: 
 
The Commission hereby certifies the City of Malibu Local Implementation Plan 
Amendment MAL-MAJ-1-07 if modified as suggested and adopts the findings set forth 
below on grounds that the Implementation Program as amended by the proposed 
amendment with the suggested modifications conforms with, and is adequate to carry 
out, the provisions of the certified Land Use Plan, as amended.  Certification of the 
Implementation Program if modified as suggested complies with the California 
Environmental Quality Act, because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse 
effects of the Local Implementation Plan on the environment, or 2) there are no further 
feasible alternatives and mitigation measures that would substantially lessen any 
significant adverse impacts on the environment. 
 

IV. SUGGESTED MODIFICATIONS ON THE LOCAL 
IMPLEMENTATION PLAN 

 
Following are the modifications suggested by the Commission to the City of Malibu for 
incorporation into the LIP portion of LCPA 1-07. The suggested modifications are 
numbered consecutively. The LCP number indicates the existing LIP Section in the 
certified City of Malibu LCP.  
 
The existing language in the certified LIP is shown in straight type. The language 
proposed by the City of Malibu in this amendment to be deleted is shown in line out.  
The language proposed by the City of Malibu in this amendment to be inserted is shown 
underlined.  The language suggested by Commission staff to be modified is shown in 
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double line out and double underline. Other suggested modifications that do not directly 
change LCP text (e.g., revisions to maps, figures, instructions) are shown in italics. 
 
MOD. # 1 CITY AMEND. # N/A LCP # Sec. 3.4 
 
Add the following language to LIP Section 3.4 as follows: 
 
3.4.2 Overlay Districts Specific to Future Developments 
… 
A. Malibu Bay Company Overlay District (30732 Pacific Coast Highway/APN 

4469-026-005) 
 
The Residential Property Development and Design Standards contained in Section 3.6 
of the Malibu LIP, as well as all other applicable LCP provisions, shall apply, unless 
specifically modified by standards detailed in this Section (3.4.2.A). In addition, the 
following special site-specific regulations shall apply to the subject property. 
 
1. Public View Corridors 
 
As a condition of approval of, and prior to issuance of a coastal development permit for, 
subdivision of the subject property, the following restrictions shall be imposed, and the 
applicant shall be required to demonstrate that the land owner has executed and 
recorded a deed restriction that reflects the following restrictions:  
 

(a) No less than 20% of the lineal frontage of each created parcel of the 
subdivision shall be maintained as one contiguous public view corridor in the 
location shown on Exhibit 16. The view corridor may not be split or 
reconfigured. 

 
(b) No portion of any structure shall extend into the view corridor above the 

elevation of Pacific Coast Highway. 
 
(c) Any fencing across the view corridor shall be visually permeable, and any 

landscaping within the view corridor shall include only low-growing species 
that will not block or obscure bluewater views. 

 
(d) Vegetation between Pacific Coast Highway and the on-site access road that 

is within the public view corridors shall include only low-growing species that 
will not block or obscure bluewater views. 

 
2. View Corridor 

 
As a condition of approval of, and prior to issuance of a coastal development permit for, 
subdivision of the subject property, the applicant shall be required to remove all existing 
obstructions between Pacific Coast Highway and the on-site access road that are within 
the required public view corridors, including vegetation that is over two feet in height 
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above the elevation of Pacific Coast Highway and any fencing or gates that are not 
visually permeable. 

 
3. Revised Dune Habitat Restoration Plan 
 
As a condition of approval of, and prior to issuance of a coastal development permit for, 
subdivision of the subject property, the applicant shall be required to submit, for review 
and approval by the City Biologist, a revised “Restoration Plan for Coastal Foredunes, 
30732 Pacific Coast Highway” (Read, 2005), that incorporates the following changes 
and additions: 
 

a. All restoration plants and seeds shall consist of local genotypes. Propagules 
shall be collected on the project site or from elsewhere along the coast of 
northern Los Angeles County or southern Ventura County, as close as 
feasible to the project site.  

 
b. The use of a temporary irrigation line system shall be omitted. Rather, 

restoration seeds/plants shall be planted during the rainy season. If rainfall is 
not sufficient and additional irrigation is determined necessary for successful 
plant establishment, only hand watering may be conducted. 

 
c. The planting plan shall be revised to include all disturbed dune habitat areas 

as identified in the dune habitat delineation contained in the “Biological 
Resources Assessment,” by Hamilton et al., dated March 6, 2008.  

 
d. A maximum of two (2), three-foot wide pathways through the dunes may be 

established within the dune restoration area, and may only be sited in the 
area of the existing paths per Figure 2 of the Restoration Plan.  

 
e. Symbolic fencing (post and rope) along the two allowed pathways within the 

restoration area shall be installed to clearly delineate pathways from 
restoration areas. 

 
f. The root barrier element of the Restoration Plan shall be omitted. 

 
g. Rear yard fencing shall be installed to delineate developed/setback areas 

from ESHA/restoration areas. 
 
4. Dune Habitat Restoration Plan Implementation 
 
As a condition of approval of the subdivision of the subject property, the applicant shall 
be required to implement the Revised Dune Habitat Restoration Plan required pursuant 
to Part 3 above. Restoration shall commence immediately after issuance of the coastal 
development permit. 
 
5. Rear Setback 
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The following standard shall replace the rear setback standards for beachfront parcels 
in Malibu LIP Sections 3.6 (G3) and 3.6 (G4): 
 
Rear Setback 
 
New development, including dwellings, decks, patios, etc. shall provide a rear setback 
that is the most landward of either: 1) the appropriate structure or deck stringline; or  2) 
no less than 5 feet landward of the landwardmost limit of dune ESHA, which is  shown 
on Exhibit 17. 
 
Separate stringline standards apply to dwellings and decks, as follows: 
 

a. Dwellings.  For a dwelling, new construction shall not extend seaward of a 
stringline drawn from a point on the closest upcoast and downcoast dwelling. The 
stringline point shall be located on the nearest adjacent corner of the upcoast 
and downcoast dwelling.  

 
b. Decks and patios.  For a deck or patio, new construction shall not extend 
seaward of a stringline drawn from a point on the closest upcoast and downcoast 
deck or patio. The stringline point shall be located on the nearest adjacent corner 
of the upcoast and downcoast deck or patio. 

 
The variance provisions of Malibu LIP Section 13.26 shall not apply to the rear setback 
requirements of the Malibu Bay Company (30732 Pacific Coast Highway) Overlay. 
 
6. Open Space Conservation Easement 
 
No development, as defined in Section 2.1 of the Malibu LIP, shall occur within the area 
of the subject property located between the landwardmost limit of ESHA and the 
ambulatory seawardmost limit of dune vegetation, which is generally shown on Exhibit 
18, except for dune habitat restoration, the use and maintenance of a maximum of two 
3-ft. wide pathways, and symbolic fencing to delineate the two pathways.  
 
As a condition of approval of, and prior to issuance of a coastal development permit for, 
subdivision of the subject property, the applicant shall be required to demonstrate that 
the land owner has executed and recorded a document in a form and content 
acceptable to the Coastal Commission, granting to a public agency or private 
association approved by the Coastal Commission, an open space conservation 
easement over the area described in the prior paragraph (“open space conservation 
easement area”), for the purpose of habitat protection. The recorded easement 
document shall include a formal legal description of the entire property; and a metes 
and bounds legal description and graphic depiction, prepared by a licensed surveyor, of 
the open space conservation easement area, as generally shown on Exhibit 18. The 
recorded document shall reflect that no development shall occur within the open space 
easement area except as otherwise set forth in this permit condition.  The offer shall be 
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recorded free of prior liens and encumbrances which the Coastal Commission 
determines may affect the interest being conveyed.   
 
 
MOD. # 2 CITY AMEND. # N/A LCP # LIP Maps 
 
Add map of Malibu Bay Company Overlay District (30732 Pacific Coast Highway/APN 
4469-026-005). 
 

V. FINDINGS FOR APPROVAL OF THE LAND USE PLAN 
AMENDMENT AS SUBMITTED 

The following findings support the Commission’s approval of the Land Use Plan 
amendment as submitted. The Commission hereby finds and declares as follows: 
 

C. LAND USE PLAN AMENDMENT DESCRIPTION AND BACKGROUND 

The City of Malibu’s proposed amendment to the Land Use Plan portion of the adopted 
Local Coastal Program (Amendment No. 1-07) consists of changing the land use 
designation of a 5-acre property known as 5920 Paseo Canyon Road (APN 4469-046-
007) from Public Open Space (OS) to Single Family Residential-Low Density (SF-L) on 
the LUP Land Use Map and LIP Zoning Map.  
 
The City held a series of public hearings on the subject Land Use Plan LCP 
Amendment (LCPA), including a Planning Commission Hearing on October 17, 2006, 
and City Council Hearings on December 11, 2006 and January 17, 2007. The 
amendment was approved by the Malibu City Council on January 17, 2007. The 
ordinance approving City LCPA No. 06-001 is attached as Exhibit 2. The LCP 
amendment was submitted on March 6, 2007. After the submittal was reviewed by 
Commission staff, the amendment was determined to be complete on March 20, 2007. 
At the June 14, 2007 hearing, the Commission extended the deadline to act on LCPA 1-
07 for a period of one year. 
 

D. NEW DEVELOPMENT AND CUMULATIVE IMPACTS 

1. Coastal Act Policies 

Section 30250 of the Coastal Act states, in relevant part: 
 

(a) New residential, commercial, or industrial development, except as 
otherwise provided in this division, shall be located within, contiguous with, 
or in close proximity to, existing developed areas able to accommodate it or, 
where such areas are not able to accommodate it, in other areas with 
adequate public services and where it will not have significant adverse 
effects, either individually or cumulatively, on coastal resources.  In addition, 
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land divisions, other than leases for agricultural uses, outside existing 
developed areas shall be permitted only where 50 percent of the usable 
parcels in the area have been developed and the created parcels would be no 
smaller than the average size of surrounding parcels… 

2. Discussion 

The land use designations of the Malibu LCP were based on the existing City of Malibu 
General Plan designations, as well as the policies of the Coastal Act. In the case of the 
subject property on Paseo Canyon Road, the General Plan designation was Public 
Open Space. The Malibu LUP carried over this designation. The City asserts that the 
current land use designation of Public Open Space (OS) had been assigned to this 
parcel in error when the LCP was adopted in 2002, as is explained below. The property 
is located in the Trancas Canyon area of Malibu, east of Trancas Canyon Road, and at 
the northern terminus of Paseo Canyon Road (Exhibits 4, 5). An existing residential 
neighborhood zoned for Single Family Residential-Low Density (SF-L) is situated to the 
south of the property, and a large expanse of National Park Service public parkland is 
located to the north of the property. While the parcel is designated Public Open Space, 
it is not in fact owned or controlled by a public agency, nor has it been used in the past 
as parkland.  
 
In 1980, the Coastal Commission approved Coastal Development Permit No. P-80-7430 
(Merritt) for subdivision of 5 parcels (132+ acres) under single ownership into 9 parcels. 
The land use/zoning designation of the parcels was Rural Land I (1 du/10 acres). 
Special conditions of approval included recording an offer-to-dedicate an open space 
easement over sufficient applicable lots to constitute a minimum of four transfer of 
development credits, and recording an offer-to-dedicate a trail easement. In 1981, the 
property owner applied for a permit amendment to adjust the lot lines of the previously-
approved 9-lot subdivision (CDP Amendment No. 5-81-297A). This amendment was 
approved by the Commission with an additional special condition, which required 
recordation of an open space deed restriction across specific portions of the resultant 9 
parcels. Although future building sites were not specifically identified, the open space 
deed restricted areas were identified to ensure that future development on each parcel 
would occur near existing roads and development. In 1982, the subdivision tract map 
and open space deed restriction were recorded.  
 
The 5-acre property that is the subject of the proposed LUP amendment, known as 
5920 Paseo Canyon Road, had been a part of Lot No. 9 of the Commission-approved 9-
lot subdivision. In 1984, Pepperdine University acquired Lot 9. Then in May 1990, 
Pepperdine University deeded most of the open space deed-restricted portion of Lot 9 
to the National Park Service. The remainder of Lot 9, which is the subject parcel, was 
then deeded to a private party in December 1990. The subject parcel contains the non-
open space deed restricted portion of Lot 9 that was intended for development when the 
Commission approved CDP 5-81-297-A. Essentially, Pepperdine University split Lot 9 
into two parcels in 1990 to give a large open space deed-restricted area to the National 
Park Service for public parkland and the remainder to a private party for future 
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development. Since this land division was brought about in connection with the 
purchase of land by a public agency for public recreational use, the land division did not 
meet the definition of “development” pursuant to Coastal Act §30106 and was therefore 
exempt from coastal development permit requirements.  
 
Upon incorporation of the City of Malibu in 1991, County tax assessment records 
incorrectly identified the subject parcel as publicly owned. Therefore, the parcel was 
given an open space zoning designation on the City’s Interim Zoning Map in 1993. In 
1995 it was brought to the City’s attention that the subject parcel was privately owned 
and distinct from the adjacent public parkland. The City subsequently approved an 
amendment to its General Plan and Zoning Map to change the parcel’s land use and 
zoning designation from Open Space to Single-Family-Low Density (SF-L) in order to 
resolve the discrepancy. However, the actual general plan and zoning map were not 
updated with the approved change prior to the City transmitting this zoning information 
to the Coastal Commission for inclusion in the LCP. When the City’s LCP was certified 
by the Commission in 2002, the subject parcel mistakenly retained land use and zoning 
designations of Public Open Space. Therefore, the City now wishes to amend the LCP 
to assign the appropriate land use designation to the parcel. The existing residential lots 
that adjoin the subject parcel are similarly zoned Single-Family Residential-Low Density. 
Single-family residential development on the subject parcel would allow the clustering of 
development within or near an existing development area able to accommodate it, 
consistent with Section 30250 of the Coastal Act, which is incorporated as a policy into 
the Malibu LCP.   
 
The Commission therefore finds that the proposed LUP portion of the LCP amendment, 
as submitted, is consistent with and adequate to carry out the requirements of Section 
30250 of the Coastal Act. 
 

VI. FINDINGS FOR DENIAL AS SUBMITTED AND APPROVAL 
OF THE LOCAL IMPLEMETATION PLAN AMENDMENT IF 
MODIFIED AS SUGGESTED 

 
The following findings support the Commission’s denial of the Local Implementation 
Plan amendment as submitted and approval of the Local Implementation Plan 
amendment if modified as indicated in Section IV (Suggested Modifications) above.  
The Commission hereby finds and declares as follows: 
 

E. LOCAL IMPLEMENTATION PLAN AMENDMENT DESCRIPTION AND 
BACKGROUND 

The City of Malibu’s proposed amendment to the adopted Local Coastal Program 
(Amendment No. 1-07) consists of amending the zoning designation of a 5-acre 
property known as 5920 Paseo Canyon Road (APN 4469-046-007) from Public Open 
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Space (OS) to Single Family Residential-Low Density (SF-L) on the LIP Zoning Map, as 
well as amending the lot development criteria for the Single Family-Medium (SF-M) 
Zoning District to reduce the minimum lot width standard for beachfront lots in order to 
facilitate a proposed beachfront lot subdivision at 30732 Pacific Coast Highway (APN 
4469-026-005). The proposed language is shown in Exhibit 1, the document prepared 
by City staff.  
 
The City proposes to amend LIP Section 3.3(B)(3), which pertains to lot development 
criteria for the Single Family-Medium (SF-M) Zoning District. The amendment specifies 
that the minimum lot width standard for beachfront lots in the SF-M zone shall be 
reduced from 80 feet to 45 feet in order to facilitate a proposed beachfront subdivision 
of one lot into four lots at 30732 Pacific Coast Highway. 
 
On July 29, 2005, the owner of the subject property, Malibu Bay Company, applied for a 
Coastal Development Permit (CDP) from the City to subdivide the 2.08 acre, 200-ft. 
wide beachfront parcel located at 30732 Pacific Coast Highway into four separate lots 
(Exhibit 8). Since the four proposed lots would not meet the LCP’s minimum lot width 
requirement of 80 feet for the SF-M zone district, Malibu Bay Company also requested 
an LCP amendment from the City in order to reduce the minimum lot width requirement 
for SF-M beachfront properties to 45 feet.  The City prepared and adopted an Initial 
Study and Mitigated Negative Declaration for the proposed project. On January 22, 
2007 the City Council approved, on appeal, the Coastal Development Permit for 
subdivision of the subject beachfront property; however, the approval was conditioned 
upon certification of the City’s proposed LCP amendment by the Coastal Commission to 
amend the development criteria for beachfront lots in the SF-M zoning district (Exhibit 
3). Other special conditions of the City’s approval of the subdivision included retiring two 
(2) Transfer of Development Credit (TDC) lots, effectuating an offer-to-dedicate lateral 
public access easement, recordation of a deed restriction that ensures no shoreline 
protection structure shall be proposed or constructed to protect development approved, 
and implementation of the applicant’s “Restoration Plan for Coastal Foredunes” upon 
completion of future site development. Notwithstanding the requirements of Malibu LIP 
Section 13.16 that a final local action notice (FLAN) be submitted within seven days of 
City action, the FLAN for the subdivision has never been submitted to the Commission 
and therefore, this CDP is not final. In addition, it should be noted that the TDC 
condition contained in the City’s Resolution approving the subdivision contains a typo. 
Instead of two (2) TDC lots to be retired, it should be three (3), since three new lots will 
be created.  
 
The subject 2.08-acre beachfront parcel (30732 Pacific Coast Highway/APN 4469-026-
005) is located at the eastern end of Broad Beach, between Pacific Coast Highway and 
the ocean (Exhibit 7). The property is zoned Single Family-Medium Density (one unit 
per 0.25 acre) in the Malibu LCP. The area of the subject property (Broad Beach) is 
characterized as a built-out portion of Malibu consisting of residential development, as 
well as a wide oscillating beach environment. The subject beachfront parcel consists of 
a coastal dune environment that is part of a larger coastal dune ecosystem at Broad 
Beach. Coastal dunes are considered environmentally sensitive habitat areas (ESHA) in 
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the Malibu LCP.  Zuma Beach County Park and the outlet of Trancas Creek are located 
approximately 200 feet to the east of the subject site.  A private access road that is 
adjacent to and parallels Pacific Coast Highway exists on the subject property. 
Alongside the private drive, on the highway side, is 12-ft. high landscaping, including 
trees and shrubs, solid gates, and a 3-ft. high wrought iron fence atop a 3-ft. high 
retaining wall. The private access road and retaining wall across the subject property 
was authorized by the Commission in 1995, pursuant to CDP Waiver No. 4-95-100-W 
(Ioki), in order to serve adjacent beachfront residences, although the gates and wrought 
iron fencing were not approved (Exhibit 10). Existing single-family residences are 
situated on either side of the subject property (Exhibit 19). The adjacent lot to the west 
is 0.24 acres in size and contains a 5,438 sq. ft. residence that was approved by the 
Commission in 2000 pursuant to CDP No. 4-99-129. Special conditions of CDP 
approval included dune restoration, sign restriction, assumption of risk, conformance to 
geologic recommendations, offer-to-dedicate lateral public access, construction 
responsibility, public view corridor, and open space deed restriction. The adjacent lot to 
the east is 0.38 acres in size and contains a 7,561 sq. ft. residence that was approved 
by the Commission in 1999 pursuant to CDP No. 4-99-155. Special conditions of CDP 
approval included public view corridor, dune restoration, construction responsibilities, 
sign restriction, conformance to geologic recommendations, offer-to-dedicate lateral 
public access, assumption of risk, open space deed restriction, and no future shoreline 
protection.  
 
The City held a series of public hearings on the subject Local Implementation Plan 
portion of the LCP Amendment (LCPA), including a Planning Commission Hearing on 
September 5, 2006, and City Council Hearings on November 13, 2006, and February 
12, 2007. The LCPA was approved by the Malibu City Council on February 12, 2007. 
The ordinance approving LCPA No. 05-002 is attached as Exhibit 3. Commission staff 
provided written comments regarding the amendment, in letters dated September 1, 
2006 and December 8, 2006, prior to action by the City Planning Commission and City 
Council (Exhibit 9). The LCP amendment was submitted on March 6, 2007. After the 
submittal was reviewed by Commission staff, the amendment was determined to be 
complete on March 20, 2007. At the June 14, 2007 hearing, the Commission extended 
the deadline to act on LCPA 1-07 for a period of one year. 
 
Commissioner ex parte communications received to date are attached in Exhibit 14. 
 

F. NEW DEVELOPMENT, ENVIRONMENTALLY SENSITIVE HABITAT, 
AND VISUAL RESOURCES  

1. Coastal Act Policies 

The following Coastal Act policies have been incorporated in their entirety into the 
certified City of Malibu Land Use Plan as policies. 
 
Section 30250 of the Coastal Act states, in relevant part: 
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(a) New residential, commercial, or industrial development, except as 
otherwise provided in this division, shall be located within, contiguous with, 
or in close proximity to, existing developed areas able to accommodate it or, 
where such areas are not able to accommodate it, in other areas with 
adequate public services and where it will not have significant adverse 
effects, either individually or cumulatively, on coastal resources.  In addition, 
land divisions, other than leases for agricultural uses, outside existing 
developed areas shall be permitted only where 50 percent of the usable 
parcels in the area have been developed and the created parcels would be no 
smaller than the average size of surrounding parcels… 

Section 30240 of the Coastal Act states that: 
 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent 
impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas. 

Section 30253 of the Coastal Act states, in part, that: 
 
New development shall: 
 

(1) Minimize risks to life and property in areas of high geologic, flood, and 
fire hazard. 

 
(2) Assure stability and structural integrity, and neither create nor 

contribute significantly to erosion, geologic instability, or destruction of 
the site or surrounding area or in any way require the construction of 
protective devices that would substantially alter natural landforms along 
bluffs and cliffs. 

 
Section 30251 of the Coastal Act states: 
 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural land forms, to be visually 
compatible with the character of surrounding areas, and, where feasible, to 
restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department of 
Parks and Recreation and by local government shall be subordinate to the 
character of its setting. 
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2. Existing LUP Policies 

Environmentally Sensitive Habitat 
 

3.1  Areas in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could be 
easily disturbed or degraded by human activities and developments are 
Environmentally Sensitive Habitat Areas (ESHAs) and are generally shown on the 
LUP ESHA Map. The ESHAs in the City of Malibu are riparian areas, streams, native 
woodlands, native grasslands/savannas, chaparral, coastal sage scrub, dunes, bluffs, 
and wetlands, unless there is site-specific evidence that establishes that a habitat 
area is not especially valuable because of its special nature or role in the ecosystem. 
Regardless of whether streams and wetlands are designated as ESHA, the policies 
and standards in the LCP applicable to streams and wetlands shall apply. Existing, 
legally established agricultural uses, confined animal facilities, and fuel modification 
areas required by the Los Angeles County Fire Department for existing, legal 
structures do not meet the definition of ESHA. 

 
3.16  Dune ESHA shall be protected and, where feasible, enhanced. Vehicle traffic through 

dunes shall be prohibited. Where pedestrian access through dunes is permitted, well-
defined footpaths or other means of directing use and minimizing adverse impacts 
shall be used. Nesting and roosting areas for sensitive birds such as Western snowy 
plovers and Least terns shall be protected by means, which may include, but are not 
limited to, fencing, signing, or seasonal access restrictions. 

 
3.23  Development adjacent to ESHAs shall minimize impacts to habitat values or sensitive 

species to the maximum extent feasible. Native vegetation buffer areas shall be 
provided around ESHAs to serve as transitional habitat and provide distance and 
physical barriers to human intrusion. Buffers shall be of a sufficient size to ensure the 
biological integrity and preservation of the ESHA they are designed to protect. All 
buffers shall be a minimum of 100 feet in width, except for the case addressed in 
Policy 3.27. 

 
3.31  Permitted development located within or adjacent to ESHA and/or parklands that 

adversely impact those areas may include open space or conservation restrictions or 
easements over ESHA, ESHA buffer, or parkland buffer in order to protect resources. 

 
3.44  Land divisions, including certificates of compliance (except as provided under Policy 

5.41), except for mergers and lot line adjustments for property which includes area 
within or adjacent to an ESHA or parklands shall only be permitted if each new parcel 
being created could be developed (including construction of any necessary access 
road), without building in ESHA or ESHA buffer, or removing ESHA for fuel 
modification. 

 
3.51  Disturbed areas ESHAs shall not be further degraded, and if feasible, restored. If new 

development removes or adversely impacts native vegetation, measures to restore 
any disturbed or degraded habitat on the property shall be included as mitigation. 

 
New Development 
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5.35 The minimum lot size in all land use designations shall not allow land divisions, except 
mergers and lot line adjustments, where the created parcels would be smaller than the 
average size of surrounding parcels.  

 
5.36  Land divisions shall be designed to minimize impacts to coastal resources and public 

access. A land division shall not be approved if it creates a parcel that would not 
contain an identified building site that could be developed consistent with all of the 
policies of the LCP. 

 
5.37  Land divisions shall be designed to cluster development, including building pads, if 

any, in order to minimize site disturbance, landform alteration, and removal of native 
vegetation, to minimize required fuel modification, and to maximize open space. 

 
5.39  Any Coastal Development Permit for a land division resulting in the creation of 

additional lots shall be conditioned upon the retirement of development credits (TDCs) 
at a ratio of one credit per new lot created. 

 
5.44  On beachfront parcels, land divisions may be permitted consistent with the density 

designated by the Land Use Plan Map only if all parcels to be created contain 
sufficient area to site a dwelling or other principal structure, on-site sewage treatment 
system, if necessary, and any other necessary facilities without development on sandy 
beaches or bluffs, consistent with all other policies in the LUP including those 
regarding geologic, wave uprush, and public access. 

 
5.45  Land divisions, except for mergers and lot line adjustments, for property which 

includes area within or adjacent to an ESHA shall not be permitted unless consistent 
with Policy 3.44.  

 
Scenic and Visual Resources 
 

6.15 Fences, walls, and landscaping shall not block views of scenic areas from scenic 
roads, parks, beaches, and other public viewing areas. 

 
6.18 Where the topography of the project site does not permit the siting or design of a 

structure that is located below road grade, new development shall provide an ocean 
view corridor on the project site by incorporating the following measures:  

 
• Buildings shall not occupy more than 80 percent maximum of the 

lineal frontage of the site.  
• The remaining 20 percent of lineal frontage shall be maintained 

as one contiguous view corridor, except on lots with a width of 50 
feet or less. Lots with a lineal frontage of 50 feet or less shall 
provide 20% of the lot width as view corridor; however, the view 
corridor may be split to provide a contiguous view corridor of not 
less than 10% of the lot width on each side. For lots greater than 
50 feet in width, the view corridor may be split to provide a 
contiguous view corridor of not less than 10% of the lot width on 
each side, provided that each foot of lot width greater than 50 
feet is added to the view corridor. On irregularly shaped lots, the 
Planning Manager shall determine which side yards shall 
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constitute the view corridor in order to maximize public views.  
Sites shall not be designed so as to provide for parking within 
these designated view corridors. 

• No portion of any structure shall extend into the view corridor 
above the elevation of the adjacent street.  

• Any fencing across the view corridor shall be visually permeable 
and any landscaping in this area shall include only low-growing 
species that will not obscure or block bluewater views.  

• In the case of development that is proposed to include two or 
more parcels, a structure may occupy up to 100 percent of the 
lineal frontage of any parcel(s) provided that the development 
does not occupy more than 80 percent maximum of the total 
lineal frontage of the overall project site and that the remaining 20 
percent is maintained as one contiguous view corridor. 

 
6.25 Land divisions, including lot line adjustments, that do not avoid or minimize impacts to 

visual resources, consistent with all scenic and visual resource policies of the LUP, 
shall be prohibited. 

 
3. Discussion 

The City of Malibu Local Coastal Program requires that new development shall be 
located within, contiguous with, or in close proximity to, existing developed areas able to 
accommodate it.  Additionally, new development must be located where it will not have 
significant adverse impacts on coastal resources.  
 
As mentioned previously, one of the City’s proposed changes to the LIP portion of the 
adopted LCP consists of changing the land use designation of a 5-acre property known 
as 5920 Paseo Canyon Road (APN 4469-046-007) from Public Open Space (OS) to 
Single Family Residential-Low Density (SF-L) on the LIP Zoning Map. When the City’s 
LCP was certified by the Commission in 2002, the subject parcel mistakenly retained 
land use and zoning designations of Public Open Space. Therefore, the City now 
wishes to amend the LCP to assign the appropriate land use designation to the parcel. 
The existing residential lots that adjoin the subject parcel are similarly zoned Single-
Family Residential-Low Density. Single-family residential development on the subject 
parcel would allow the clustering of development within or near an existing development 
area able to accommodate it, consistent with Section 30250 of the Coastal Act, which is 
incorporated as a policy into the Malibu LCP.  The Commission therefore finds that this 
proposed change to the LIP zoning map is consistent with and adequate to carry out the 
requirements of Section 30250 of the Coastal Act. 
 
The City also proposes to amend LIP Section 3.3(B)(3), which pertains to lot 
development criteria for the Single Family-Medium (SF-M) Zoning District. The 
amendment specifies that the minimum lot width standard for beachfront lots in the SF-
M zone shall be reduced from 80 feet to 45 feet. While this change would apply city-
wide to any beachfront parcels zoned SF-M, the LCPA was proposed specifically in 
order to facilitate a proposed beachfront lot subdivision at 30732 Pacific Coast Highway. 
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LIP Section 3.3(B) currently specifies that the minimum lot area for new parcels created 
within the Single Family-Medium Zoning District is 1 unit per 0.25-acre, the minimum lot 
width is 80 feet, and the minimum lot depth is 120 feet. Under the proposed LCP 
amendment, these standards would remain the same, except a beachfront minimum lot 
width standard of 45 feet would be added (Exhibit 1).  
 
The proposed minimum lot width standard would apply city-wide to SF-M zoned 
beachfront properties. City of Malibu staff conducted an analysis of SF-M zoned 
beachfront properties in the City to determine if of the new development standard would 
allow for an increase in beachfront development density. To subdivide a beachfront 
property in this zone district under the proposed amendment, at a minimum the existing 
legal lot must be at least 0.5-acres in size (due to the minimum lot area standard of 1 
unit per 0.25 acre), and at least 90 feet wide (given a minimum lot width standard of 45 
feet).  There are 733 SF-M zoned beachfront parcels in the City, the majority of which 
are non-conforming. The average lot width among them is 50 feet. At Broad Beach in 
particular, the average lot width is 48 feet. Of the City’s 733 SF-M zoned beachfront 
parcels, the City’s analysis found that only thirteen (13) parcels were at least 0.5-acres 
in size and at least 90 feet wide. Of those thirteen parcels, eight (8) are located on 
narrow beaches that would necessitate the need for shoreline protection devices. 
According to LIP Section 15.2.B.14, a land division may not be permitted if it creates a 
parcel where a shoreline protection or bluff stabilization structure would be required to 
protect development. Therefore, the proposed lot width standard would not allow for 
these eight parcels to be split because Section 15.2.B.14 would still prevent it. The 
remaining five parcels that meet both the lot size and width minimum requirement could 
be subdivided given the new proposed lot width standard. One of the five is the subject 
parcel at 30732 PCH, which triggered this LCP amendment request. The remaining four 
parcels are currently developed with single-family homes. Two of those four developed 
properties are comprised of several smaller, approximately 50-foot wide lots that had 
previously been tied or merged. As such, besides the subject parcel at 30732 PCH, a 
total of two properties could feasibly be subdivided to create an additional parcel each, if 
demolition of the existing homes and subdivision were requested.  
 
The subject parcel that would be affected by the amendment request is located 
contiguous with an existing developed area with adequate public services. In addition, 
future subdivision of the subject parcel as a result of the LCP amendment would not 
create additional parcels significantly smaller than the average size of surrounding 
parcels, or that would significantly impact traffic or public access in the area, or that 
would require a shoreline protection structure to protect development at any time during 
the full 100 year life of the development. The site is therefore able to accommodate an 
increased density of new residential development on an infill parcel. Thus, reducing the 
minimum lot width standard in the SF-M beachfront zone to facilitate a future residential 
subdivision on the site, would not conflict with Section 30250 of the Coastal Act as 
incorporated into the LUP, so long as it will not have significant adverse impacts, either 
individual or cumulative, on coastal resources. Since the proposed LCP amendment 
sets up a future subdivision of this property into four lots, it is necessary to consider a 
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site specific analysis of the land division’s consistency with the resource protection 
policies of the Malibu LUP. 
 
30732 Pacific Coast Highway 
 
The subject parcel at 30732 Pacific Coast Highway (APN 4469-026-005) is 2.08 acres 
in size, approximately 500 feet deep, and approximately 200 feet wide. However, the 
parcel is slightly pie shaped, so while the parcel’s roadside frontage is 200 feet wide, 
the rear property line (ocean side) is only 186 feet wide. A subdivision of the property 
into four lots would accommodate 50 foot frontages, but only 46.5 foot rear lot widths. 
Therefore, to accommodate this subdivision, the City is proposing a 45-foot minimum lot 
width standard for Single Family-Medium zoned beachfront properties.  
 
The area of the subject property (Broad Beach) is characterized as a built-out portion of 
Malibu consisting of residential development, as well as a wide oscillating beach 
environment. Downcoast of the parcel are four beachfront residences with restored 
dunes between the homes and the beach.  Just downcoast of the southernmost 
residence, approximately 200 feet from the site, is Trancas Creek and Zuma Beach.  
Upcoast of the parcel are hundreds of beachfront residences along Broad Beach.  
Dunes ranging from lightly to heavily impacted and invaded by non-native plants occur 
between the beach and most of these homes.  The dunes at Broad Beach are 
foreshortened due to development and only exhibit the nearshore dune zone.  A private 
access road that is adjacent to and parallels Pacific Coast Highway exists on the 
subject property. Alongside the private drive, on the highway side, is 12-ft. high 
landscaping including trees and shrubs, solid gates, and a 3-ft. high wrought iron fence 
atop a 3-ft. high retaining wall. The remainder of the subject beachfront parcel consists 
of a coastal dune environment that is part of a larger coastal dune ecosystem at Broad 
Beach.  
 
Site History and Prior Commission Actions 
 
In 1978, the South Coast Regional Commission issued Coastal Development Permit 
No. P-10-26-77-2118 to the Malibu Yacht Club for development associated with use of 
the subject property as a private boat storage and launching site. In particular, the 
Commission approved construction of a 2,400 sq. ft. portable picnic table platform with 
windwalls, a lifeguard tower, fencing, and grading and placement of fill for a compacted 
roadway to the portable platform and to the beach. Conditions of permit approval 
included relocating the picnic platform 30 feet toward the eastern edge of the property, 
erecting a snow fence around the remaining on-site dunes, removal of extraneous 
materials, and agreement to allow lateral public access, restoration of site upon 
vacating, and encouragement of public participation in boating programs. Most of the 
approved grading and site improvements had already been completed at the time the 
permit was considered. Portions of the on-site dunes were removed to accommodate 
the development. The Malibu Yacht Club began leasing the subject site for its boating 
center operation in January 1977. However, the Club began utilizing the site prior to 
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that, in late 1976. The Club ceased its operation and vacated the site by 1992.  Malibu 
Bay Company, the present property owner, acquired the site in 1989.  
 
In 1995, the Commission authorized a private 30-foot wide access road with retaining 
wall parallel to Pacific Coast Highway on the subject property, pursuant to CDP Waiver 
No. 4-95-100-W (Ioki). The access road was constructed to serve several new single 
family residences on adjacent properties. According to 2001 and 2002 aerial 
photographs of the site, the property had been used extensively as a storage and 
staging area during construction of residences on adjacent properties, although this use 
was not approved as part of any CDP for the residences. It is evident in a 2004 aerial 
photograph, that by that time, the site was no longer experiencing active disturbance 
and the dune environment showed evidence of recovery.  
 
Coastal Dune ESHA 
 
The subject beachfront parcel consists of a coastal dune environment that is part of a 
larger coastal dune ecosystem at Broad Beach. The site has undergone varying 
degrees of disturbance over time, beginning with the construction of Pacific Coast 
Highway, then use as a boat storage and launching site, and use as a construction 
staging ground. The site is bound on either side by residential development. 
Nonetheless, the coastal dune community fronting homes along Broad Beach is 
southern foredunes, a habitat type identified as rare by the California Natural Diversity 
Data Base (CNNDB) and the California Native Plant Society (CNPS), and considered 
environmentally sensitive habitat areas (ESHA) in the Malibu City LCP. Several 
independent biological assessments have been conducted at the site to date, including 
focused surveys and a geomorphologic evaluation.  
 
In 1999, the property owners’ consulting biologist, Dr. Edith Road, prepared a 
“Vegetation and Sensitive Resources Evaluation” of the site. The study concluded a 
small group of fragmented coastal foredune features containing a mix of native and non-
native vegetation was present on the property. Dr. Read speculated that due to the 
history of site disturbances, the foredune features could be remnant of old sand berms 
rather than originating from natural processes.  A “Biological Inventory” conducted by 
Forde Biological Consultants in 2005 found that no special status species occurred on 
the property and the proposed project would not affect any species using shoreline 
resources. In follow-up to the question of dune origination, Dr. Edith Read prepared 
another report entitled, “Assessment of Historic and Current Biological Resources” 
(2006).  In this report, Dr. Read finds that the dune features on the site are remnants of 
a larger dune system of Broad Beach that was eliminated by 1950 when Pacific Coast 
Highway was constructed. The report also concludes that since that time, sand supply 
has been diminished, which substantially altered natural ecological processes of the 
dunes. Dr. Read’s report concludes that biological evidence does not support 
qualification of the on-site dune features as ESHA. Nothwithstanding Dr. Read’s 
determination, the City of Malibu acknowledged during its review of the proposed LCP 
amendment that since coastal dunes are designated ESHA pursuant to Chapter 3 of the 
Malibu LUP, the delineated dunes at 30732 PCH were to be considered ESHA as well.  
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The area delineated as dunes by Dr. Read and considered by the City to be dune ESHA 
was 20 feet from the site’s rear yard “stringline”, a line drawn across the parcel from the 
seawardmost corner of the nearest upcoast structure to that of the nearest downcoast 
structure (Exhibit 11). The rear yard stringline is a development standard in the LCP for 
all beachfront properties. Dr. Read recommended that the on-site dunes be restored 
and that a buffer of 10 feet from the restored dune area be provided from proposed 
development. The City found that the site’s rear yard stringline for development was a 
sufficient distance away from the dunes, as restored, to preserve the integrity of the 
resource. Dr. Read prepared a “Dune Restoration Plan” for the property in 2005. The 
plan specified removal of non-natives, planting of native dune plants, monitoring, and 
the designation of one dune access path for each of the four newly created parcels. The 
City approved the subject LCP amendment and subdivision on January 22, 2007, with a 
special condition requiring implementation of the proposed restoration plan.  The City’s 
Biological Review Sheets are attached as Exhibit 12. 
 
After the City acted upon the subject LCP amendment and transmitted the amendment 
to the Coastal Commission, further studies were conducted by consultants of the 
property owner in order to further address habitat issues raised by Commission staff.  
 
According to a November 2007 report on the coastal dune morphology of the site 
prepared by the property owner’s consulting coastal geomorphologist, Dr. Norbert P. 
Psuty, the subject site contains a primary foredune and associated foredune 
topography, i.e. gaps in foredune ridge, secondary mobile hummocks and stable sandy 
hummocks. However, active dunal topography is limited to the seaward portion of the 
site. According to Dr. Psuty, the remainder of the property had not recovered from prior 
grading disturbance and remains devoid of active dunal features (Exhibit 20, spiral-
bound).  
 
Another biological assessment of the on-site dune community was conducted, entitled 
“Biological Resources Assessment” by R. Hamilton, D. Cooper, W. Ferren, and C. 
Sandoval (March 2008) (Exhibit 20, spiral-bound). The Hamilton et al. (2008) report 
found that coastal dune ESHA is present on the subject property. The site’s foredune 
ridge supports native Red Sand Verbena (Abronia maritime), Beach Bursage (Ambrosia 
chamissonis), and Beach Primrose (Chamissonia cheiranthifolia). The area also 
contains exotic Highway Iceplant and Sea Rocket. The mobile and stable hummocks 
inland from the foredune ridge support similar stabilizing vegetation. The portion of the 
subject parcel that is landward of a “stringline” between the seaward limit of adjacent 
residences consists of ruderal vegetation, dominated by introduced weeds and grasses. 
Hamilton et al. (2008) found that the stringline itself marks the break between the 
ruderal and backdune ESHA areas, save two small exceptions where a rudural area in 
the center of the site extends seaward and where a backdune area on the eastern side 
of the property extends landward of the “stringline” (Exhibit 19).  Hamilton et al. (2008) 
single out a small section of the backdune area as a “primrose/lupine” area, but 
consider it disturbed and distinct from the dune habitat, as it is not maintained by natural 
processes. Psuty (2008) characterizes the “primrose/lupine” area as geomorphologically 
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disconnected from the foredune system due to the interference of fencing and 
landscaping on upcoast properties.  
 
In addition, focused surveys were conducted on or near the project site. Glenn Lukos 
Associates surveyed for the Silvery Legless Lizard (Anniella pulchra pulchra), a 
California Department of Fish & Game “Species of Concern”. Although the subject 
property contains suitable habitat for this species, no silvery legless lizards were 
observed. The project site lies within critical habitat for the federally threatened Western 
Snowy Plover (Charadrius alexandrinus vivosus). However, no plovers have been 
observed in the vicinity of the project site. The property owner requested concurrence 
from the U.S. Fish & Wildlife Service (FWS) regarding their determination that the 
proposed project would not impact any federally listed species. In a letter dated 
February 13, 2007, FWS concurred that the proposed project would not result in take of 
the western snowy plover because they are not known at present to nest at Broad 
Beach or occur in the area of the proposed project. 
 
Dr. Cristina Sandoval surveyed for the Globose Dune Beetle (Coelus globosus), a 
California “Special Animal” and federal “Species of Concern”. In 2007, Dr. Sandoval 
found both Globose Dune Beetles and Ciliate Dune Beetles (another dune beetle similar 
to the globose but which has a relatively wider distribution and habitat use) on the site’s 
foredune system. In follow-up to the survey, Dr. Sandoval conducted another Globose 
Dune Beetle survey to compare the beetle’s abundance and distribution in dunes with 
and without the presence of residences. The subject vacant property and four adjacent 
residential properties were sampled. Dr. Sandoval’s survey found that Globose Dune 
Beetles were less abundant where there was exotic vegetation, particularly Highway 
Iceplant. The beetles were also less abundant in irrigated dunes versus non-irrigated 
dunes. The presence of houses inland from the foredunes did not affect the density of 
Globose Dune Beetles when compared to the vacant project site. However, the beetles 
were found farther inland at the project site than at parcels with residences. This result 
appears to have to do with the presence of a larger area of sandy hummock on the 
subject property, compared to the broader distribution of Highway Iceplant and artificial 
irrigation on the lots with houses. At its closest point, beetle habitat is approximately 45 
feet away from the parcel’s rear yard “stringline”. 
 
According to the “Biological Resources Assessment” by R. Hamilton, D. Cooper, W. 
Ferren, and C. Sandoval (March 2008), as well as related focused surveys, three 
special status species were detected on or flying above the project site: Red Sand 
Verbena (Abronia maritima), Globose Dune Beetle (Coelus globosus), and White-tailed 
Kite (Elanus caeruleus).  However, these species do not occur or utilize habitat in the 
area of the parcel proposed for development. The Hamilton et al. (2008) report found 
that the “stringline” approximates the boundary between landforms and organisms, 
including special status species, that are dependant on coastal processes, and those 
that are not. Hamilton et al. also found no biological evidence that would require an 
ESHA buffer inland from the stringline, and instead recommended placing the area of 
the property between the beach and the stringline under a conservation easement, 
implementing the proposed Restoration Plan (Read, 2005) with a few modifications, 
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establishing two dune paths instead of four, and normalizing the boundary between 
development and the dune restoration area by building on approximately 415 sq. ft. of 
disturbed dune habitat that occurs landward of the stringline in exchange for restoring 
approximately 1,710 sq. ft. of ruderal habitat that extends seaward of the stringline 
(Exhibit 20). 
 
Commission biologist, Dr. Jonna Engel, visited the Broad Beach property on May 17, 
2007 and has reviewed all relevant reports and documents. Dr. Engel, in her 
memorandum dated May 15, 2008, which is attached as Exhibit 15, concurred with the 
Hamilton, et. al.’s delineation of dune ESHA, with the exception of the “primrose/lupine” 
area.  Dr. Engel states that the “primrose/lupine” area should also be considered ESHA 
for the following reasons: 
 

1. As Hamilton et al. (2008) acknowledge, the area was historically part of the dune system on 
the site.  There is no obstruction between the foredunes and this adjacent backdune area.  
Sand continues to be in a dynamic state in this area, moving to and from the foredunes due 
to wind, storms, and seasonal changes. 

   
2. The primary substrate characterizing this patch is sand. 
 
3. In spite of the intensive disturbance history of the site, dune hummocks and mounds, 

dominated by native foredune plant species, continue to persist in this area.  Dune hummock 
and mound persistence through time is evident in the historical photographic record 
presented in both Read (Oct. 2006) and Hamilton et al. (2008) (see Figures 2-8 and Figures 
2-8 & 13, respectively).  Based on the photographs documenting mounds and hummocks in 
this area and the connection of this backdune area to the foredunes and beach, I do not 
agree that the contemporary dune topography found in this patch is an artificial creation 
resulting from sand build-up along the chain link fence west of the property.  

 
4. Given the rarity of dune habitats across the state and the ease with which they are degraded 

by human activities, dune features that support native vegetation meet the definition of 
environmentally sensitive habitat area under the Coastal Act.  In past actions, the 
Commission has considered coastal dunes, even those that are significantly degraded, to 
meet the definition of ESHA. 

 
As such, based on the reports of the landowner’s consultants, and the review of Dr. 
Engel, the Commission finds that the southern foredune community, including the 
lupin/primrose area on the subject property, as generally shown on Exhibit 17, meets 
the Coastal Act definition of ESHA, which is incorporated into the Malibu LCP by 
reference. 
 
Since the proposed LCP amendment will set up a future subdivision of a property that 
contains dune ESHA into four parcels, it is important to note that LUP Policy 3.44 
specifies that land divisions for property that includes area within or adjacent to an 
ESHA shall only be permitted if each new parcel being created could be developed 
without building in ESHA or ESHA buffer.  
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While the Malibu LCP designates dunes as ESHA, it does not contain a policy with a 
specific buffer size for protecting dunes.  LUP Policy 3.16 states that dune ESHA shall 
be protected and, where feasible, enhanced. LUP Policy No. 3.23 states, in part: 

 
Development adjacent to ESHAs shall minimize impacts to habitat values or sensitive 
species to the maximum extent feasible. Native vegetation buffer areas shall be provided 
around ESHAs to serve as transitional habitat and provide distance and physical barriers 
to human intrusion. Buffers shall be of a sufficient size to ensure the biological integrity 
and preservation of the ESHA they are designed to protect. All buffers shall be a 
minimum of 100 feet in width... 

 
However, Chapter 4 of the LIP contains more specific buffer standards for different 
habitat types, such as riparian, wetland, and chaparral. Although dune ESHA is not 
specified, LIP Section 4.6.1.G states that for all other ESHA areas, the buffer 
recommended by the Environmental Review Board or City Biologist, in consultation with 
the California Department of Fish & Game, as necessary to avoid adverse impacts to 
the ESHA shall be required. When the City considered the amendment request from 
2005 to 2007, the on-site dune ESHA was delineated in a different configuration than it 
is currently (per the 2008 biological assessment report). At that time, the City Biologist, 
Dave Crawford, concurred with the consulting biologists’ (Dr. Edith Read) 
recommendation of restoring the on-site dunes and maintaining a 10 foot buffer from the 
restored dune area. However, the 10 foot buffer recommendation did not set back the 
development inland from the rear yard stringline. The dune ESHA and proposed 
restoration area just happened to be situated that distance away from the rear yard 
stringline.  
 
The City has recently received the property owners’ supplemental biological information. 
Upon reviewing the additional information, the City’s Biologist, Dave Crawford, provided 
Commission staff with an update letter, dated April 10, 2008 (Exhibit 13). The letter 
states that Mr. Crawford concurs with the conclusions of the updated dune habitat 
assessment by Hamilton et al. (2008) and the associated revised dune ESHA 
delineation.  Mr. Crawford goes on to state that because the remnant dunes of Malibu 
are highly disturbed and have limited function and value, he and the Environmental 
Review Board have established a standard buffer policy for dune habitat on beachfront 
properties that requires development go no further seaward than the “stringline”, and 
requires preparation and implementation of a dune restoration plan.  No biologically-
based rationale for this new City-wide dune buffer policy is provided. However, in this 
case, the City Biologist concurs with the biological conclusions of the Hamilton et al. 
(2008) report.  
 
Commission biologist, Dr. Jonna Engel, addresses the buffer issue in her memorandum 
dated May 15, 2008 (Exhibit 15). Dr. Engel disagrees with the consulting biologists’ and 
the City Biologists’ conclusion that no buffer (“stringline”) is appropriate in this case. Dr. 
Engel states that the dunes on the subject property are some of the most pristine dunes 
along this stretch of coast and that the documented correlation between land use history 
and decline of dune habitat is clear evidence of biological impacts warranting a buffer. 
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Furthermore, the results from Sandoval’s (2008) study on globose dune beetles 
demonstrate that development, irrigation, and invasive species all negatively impact the 
abundance and distribution of this special status species. Dr. Engel concludes that a 
buffer is necessary to protect the functioning of the southern foredune ESHA at the 
subject site and recommends a 25 foot minimum buffer.  
 
Given the proximity of dune ESHA on the property and assuming a 25 foot buffer is 
applied, it is possible to site future development for four separate parcels without 
building in ESHA or ESHA buffer. This is consistent with the land division and ESHA 
policies of the Malibu LUP. However, because dune ESHA is situated essentially up to 
the “stringline” across about three quarters of the property, a 25 foot buffer would 
significantly reduce the amount of buildable area for most of the newly created parcels. 
The Commission recognizes that the subdivision will accommodate infill development 
and it is important to consider what would be both equitable and most protective of 
coastal resources.  If ESHA and a 25 foot ESHA buffer were strictly delineated for siting 
future development of the newly created parcels, the result would be a much smaller 
available development area than is allowed by the existing development pattern along 
this densely developed stretch of Broad Beach. However, providing no buffer in 
exchange for restoration (as was determined sufficient by the City and the applicant’s 
biological consultants) is inconsistent with LUP Section 3.23, which requires buffer 
areas around ESHA’s to serve as transitional habitat and provide distance and physical 
barriers to human intrusion in order to preserve the biological integrity of the ESHA. 
Construction, maintenance, and use of single family residences inevitably involve 
activities that extend beyond the footprint of the structure. While fuel modification is not 
required in the case of a beachfront infill property, ordinary construction and 
maintenance activities will be necessary in the side and rear yard areas of the 
structures. If development were allowed right up to the edge of ESHA, then ordinary 
home maintenance would require intrusion into the ESHA itself, with attendant impacts 
to sensitive plants and animals. In this case, the rear yards front dune ESHA and a 
maintenance buffer of at least five feet would serve as adequate space to construct and 
maintain a residence without encroaching into the ESHA and restoration area. 
Therefore, the Commission finds that a five foot buffer from the designated ESHA areas 
in this case would be both equitable and protective of the biological integrity of the on-
site dune ESHA, especially after implementation of the Dune Restoration Plan. 
 
In addition, as mentioned previously, there are two small areas of the property in which 
the “stringline” does not mark the break between the ruderal and backdune ESHA 
areas: where a 0.04-acre rudural area in the center of the site extends seaward and 
where a 0.01-acre backdune area on the eastern side of the property extends landward.  
The consulting biologists recommended exchanging these two areas because it would 
serve to both gain a net increase in restored dune ESHA, and to normalize the 
boundary between development and ESHA across the property. Staff cannot support 
this exchange because it would result in the loss of habitat that is designated ESHA. 
However, for the area of the site that is near the 0.04-acre ruderal area, the use of a 
stringline to limit seaward development would be appropriate, rather than the ESHA 
buffer.   
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As such, the Commission finds it necessary to suggest Modification No. 1, which 
require special site-specific regulations be applied to the subject property. The 
modification is incorporated into the LIP as an Overlay District to be only applicable to 
the subject property at 30732 Pacific Coast Highway. In particular, Modification No. 1 
includes provisions requiring that the rear yard setback in this area, shall be determined 
by either a stringline or a five foot minimum buffer between new development and the 
landwardmost limit of dune ESHA (as shown on Exhibit 17), whichever is more 
landward; the recordation of an Open Space Conservation Easement between the 
landwardmost limit of ESHA to the ambulatory seawardmost limit of dune vegetation as 
generally shown on Exhibit 18; a revised Dune Restoration Plan; and implementation of 
the Revised Dune Restoration Plan for the property. As modified, the proposed 
modification to the lot width standard will result in a subdivision that creates lots where 
the development areas are not within ESHA or ESHA buffer.  As such, the LIP will 
assure consistency with the ESHA policies of the Land Use Plan. 
 
Visual Resources 
 
The City of Malibu LCP contains provisions for protection of views to the ocean that 
apply to beachfront development along several public roads. The LCP policies and LIP 
standards require that new development provide for ocean views over the top of 
structures, where the topography of the site descends from the road. Where the 
topography of the site does not allow for views to be maintained over the top of 
structures, such as the subject property, the LCP requires that new development 
provide a view corridor from the road to the ocean. Pacific Coast Highway is a 
designated scenic highway in the Malibu LCP. The intent of the LCP’s view corridor 
provision is to break up the “solid wall” of development along the beach front in portions 
of Malibu which prevents any view of the ocean as seen from public roads and 
highways. The LCP view corridor provision requires that buildings occupy a maximum of 
80 percent of a site’s lineal frontage, while the remaining 20 percent of the lineal 
frontage is maintained as a contiguous view corridor, except on lots 50 feet or less in 
width, in which case the view corridor may be split into two 10 percent view corridors on 
either side of the residence.  
 
Reducing the minimum lot width development standard for beachfront residential 
parcels, as proposed in the subject LCP amendment, would essentially increase the 
number of smaller-sized lots and each would be associated with a smaller view corridor. 
Existing residential development on narrow lots on many sections of the Malibu 
shoreline has created a solid wall of development. This development pattern has 
completely blocked or severely impeded views of the ocean and beach as seen from 
public roadways.  The proposed narrow lot configuration is a continuation of this existing 
development pattern that has resulted in significant adverse impacts to scenic views of 
the ocean and beach along the Malibu shoreline. Coastal Act Section 30251, which is 
incorporated into the Malibu LUP, requires that “permitted development shall be sited 
and designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
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character of surrounding areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas.”  
 
However, as mentioned previously, the subject parcel is the only undeveloped 
beachfront property in the City’s SF-M zone district that would be impacted by the 
proposed minimum lot width standard. Future subdivision of the subject property as a 
result of the LCP amendment request will result in four approximately 50 foot wide 
parcels with only a 5-foot view corridor on either side of each parcel. Compared to two 
100 foot wide lots with 20-foot view corridors each, or one 200 foot wide lot with a 40 
foot view corridor that is currently allowed under the LCP, reducing the minimum lot 
width standard to accommodate the subdivision will adversely impact views of the 
beach and ocean from Pacific Coast Highway.  While the total width of view corridor 
provided would be the same, one corridor would obviously provide greater view 
opportunities than several separate corridors. Thus, the proposed amendment is not 
consistent with the scenic and visual resource policies of the LCP. 
 
In an effort to maximize public views, the property owner had proposed to retain a 
contiguous 20 percent (10 foot wide) view corridor on each of the four newly created 
parcels and situate each view corridor such that it is contiguous with one other view 
corridor (Exhibit 16). The result is two 20 foot wide view corridors across the entire 200 
foot wide property, instead of several 10 foot wide corridors. Although more protective 
than what the LCP requires, the property owners’ proposal will provide maximum 
protection of visual resources while still accommodating subdivision of the property.  
 
However, if views are obstructed by existing, unpermitted development, then required 
view corridors are functionless and do not serve to protect view to and along the ocean. 
In this case, existing landscaping shrubs and trees along the on-site retaining wall and 
gates adjacent to Pacific Coast Highway currently obstruct ocean views from the 
highway. The landscaping does not appear to be associated with a coastal development 
permit, including the 1995 coastal permit that authorized the on-site retaining wall and 
access road, but not the gates or wrought iron fencing. However, the landscaping 
appears to have been planted at approximately the same time as the retaining wall and 
access road. Policy 6.15 of the LUP specifies that fencing, walls, and landscaping shall 
not block views of scenic areas from scenic roads. The property owner has proposed to 
remove the existing landscaping that obstructs the future public view corridors. In order 
to ensure that the proposed view corridor plan and landscaping removal is 
implemented, the Commission finds Modification No. 1 is necessary to incorporate a 
special site-specific regulation requiring that the future view corridors be deed restricted 
under the terms and configuration proposed by the property owner. As modified, the 
Commission finds that the proposed amendment will minimize impacts to visual 
resources, consistent with the policies of the Coastal Act and the Malibu LUP. 
 
 

VII.CALIFORNIA ENVIRONMENTAL QUALITY ACT 
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Section 21080.9 of the California Public Resources Code – within the California 
Environmental Quality Act (CEQA) - exempts local governments from the requirement 
of preparing an environmental impact report (EIR) in connection with its activities and 
approvals necessary for the preparation and adoption of a local coastal program (LCP). 
Instead, the CEQA responsibilities are assigned to the Coastal Commission. However, 
the Commission’s LCP review and approval program has been found by the Resources 
Agency to be functionally equivalent to the EIR process. Thus, under Section 21080.5 of 
CEQA, the Commission is relieved of the responsibility to prepare an EIR for each LCP. 
Nevertheless, the Commission is required in approving an LCP submittal to find that the 
LCP does conform with the provisions of CEQA, including the requirement in CEQA 
section 21080.5(d)(2)(A) that the amended LCP will not be approved or adopted as 
proposed if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse impact which the activity may 
have on the environment. 14 C.C.R. Sections 13542(a), 13540(f), and 13555(b). The 
City of Malibu LCP Amendment 1-07 consists of an amendment to both the Land Use 
Plan (LUP) Local Implementation Plan (IP) portions of the certified LCP.  
 
As outlined in this staff report, the LUP amendment is consistent with the Chapter 3 
policies of the Coastal Act, as submitted. However, the LIP amendment is inconsistent 
with the ESHA and visual resource protection policies of the certified Land Use Plan as 
submitted. If modified as suggested, the LIP amendment will be consistent with the 
ESHA and visual resource policies of the Land Use Plan. Thus, the Commission finds 
that the proposed LCP amendment, as modified, meets the requirements of and 
conforms with the policies of the Coastal Act and certified LUP. Therefore, the 
Commission finds that approval of the LCP amendment as modified will not result in 
significant adverse environmental impacts under the meaning of CEQA. Therefore, the 
Commission certifies LCP amendment request 1-07, if modified as suggested herein. 
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