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ADDENDUM

June 10, 2008

TO: Commissioners and Interested Parties
FROM: South Central Coast District Staff
RE: " Agenda ltem W17d; Wednesday, June 11, 2008; Coastal Development

Permit Application No. 4-07-154 (Seacliff Homeowners Association)

A letter from the applicant and two emails from the applicant’s representatives have
been received and attached as exhibits to this addendum. The letter submitted by the
applicant, dated June 5, 2008 (attached) and prepared by Katherine Stone, Myers,
Widders, Gibson, Jones & Schneider, LLP states that “the applicant is willing to accept
the permit as conditioned with a few minor clarifications.” However, the letter also
asserts that the staff report raises several “legal concerns” which are discussed below:

Note: Strikethrough indicates text deleted from the staff report pursuant to this
addendum and underline indicates text added to the staff report pursuant to this
addendum.

1. The first issue (#A.1) raised in the letter from Katherine Stone states that the project
description should be clarified to indicate that the revetment is located seaward of 50
lots (49 homes).

In response, staff notes that there is no disagreement by staff on this point as the
project description throughout the report clearly states that the revetment is 2,040 ft.
long (as shown on the proposed plans) and is located seaward of 50 lots and 49
existing residences. In order to address the applicant's concern, the first sentence
of the “Project Description” on the first page of the report and in the first sentence of
the first paragraph of the “Project Description” section on page 11 of the report is
modified as follows:

Repair an existing 2,040 foot long rock revetment located seaward of 50_lots
(developed with 49 existing single family residences).
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2. The second issue (#B.1) raised in the letter from Katherine Stone asserts that the
Commission shouid be a party to a specific agreement with the applicant allowing for a
25 year maintenance program as provided by Special Condition Three (3).

In response, staff notes that the purpose of Special Condition Three “Revetment
Maintenance and Repair Program” is to provide for a formal maintenance and
repair program which the applicant, by acceptance of the permit, acknowledges and
agrees to implement. By imposing this condition, the Commission is taking a final
action on this matter and authorizing the maintenance and repair of the revetment,
pursuant to the terms and provisions of this special condition, for a period of 25
years. Therefore, there is no need for the Commission to be a party signing an
agreement which requires the applicant to implement the terms of a specific special
condition of a coastal permit.

3. The third issue (#B.2) raised in the letter from Katherine Stone asserts that the
applicant does not have the authority to dictate the removal of development on Caltrans
property” and that the last sentence of Special Condition Four (4) Part B should be
deleted.

As discussed in detail in the staff report, the unpermitted development located on
Caltrans property consists of rocks, a concrete block wall and landscaping. This
unpermitted development blocks public access from the existing vertical access trail
located on the Caltrans parcel to the existing recorded public access trail which is
located landward of the revetment on the subject site and which provides lateral
public access along this portion of the coast. The unpermitted development was
installed on public property by either the Homeowners Association or one or more
of its members. However, staff notes that removal of the unpermitted development
is not directly related to the development proposed as part of this application.
Therefore, Special Condition Four (4), Part B was only required in order to
implement the applicant's original proposal to remove this unpermitted
development. If this violation is not resolved, then the Commission’s Enforcement
Division will evaluate further actions to address this matter. Since the applicant is
objecting to the last sentence of this condition, Special Condition Four (4), Part B on
page 8 of the report and any related references in the findings of the staff report,
are modified as follows:

B. In addition, by acceptance of this permit, the permittee agrees to exercise its
best effort to remove, or work with the owner of the residence on APN 060-044-
055, to remove the unpermitted development on Caltrans property (including the
block wall, rock, and landscaping) which is blocking the entrance to the public
accessway located landward of the revetment on Parcel B.

......................
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4. The fourth issue (#B.3) raised in the letter from Katherine Stone raises issue with
the wording of Special Condition Five (5) “Public Access Program” and requests that the
term “any other public access areas on the site” be deleted to ensure clarity.

In response, staff agrees with the applicant that the identified public access areas
on site, as shown on Exhibits 11-13 of the staff report, include: the lateral public
access way located landward of the revetment, the lateral public access way
located seaward of the revetment (both recorded as a deed restriction pursuant to
Coastal Permit No. 4-82-595), and the three designated public access stairways
approved pursuant to this permit. In order to clarify this issue, Sentence Two of
Special Condition Five (5), Part A, on page 8 of the report is revised as follows:

The homeowners association, as the permittee, individual homeowners, and any
successors-in-interest to the homeowners or the association (as owners of the
land on which the stairways lie or entities with any control over those stairways)
shall not interfere with or block the public’s ability to utilize the stairways, the
lateral public access way located landward of the revetment, or the lateral
public _access way located seaward of the revetment

i it ite, as generally shown on Exhibits 11 -
13 (including the deed restricted public access areas located landward and
seaward of the revetment).

5. The fifth issue (#B.4) raised in the letter from Katherine Stone is that the
applicant is not in agreement with all components of Special Condition Five (5) “Public
Access Signage Program”. Specifically, the applicant agrees to install signage at the
top and bottom of the three designated public stairways indicating that the stairs
themselves are available for public access; however, the applicant is not in agreement
with the requirement to install two additional public access signs at each end of the
previously recorded, existing public access trail located landward of the revetment. The
applicant asserts that there is “no basis for the applicant to provide signs at the western
and eastern ends of the path landward of the revetment” and that ‘[sjuch signs would
mislead the public to believe that the public has the right to vertical access to that path
and possibly elsewhere on private property.” The applicant further asserts that they
believe the “public never had vertical access to the path”. The applicant is requesting
that the component of Special Condition Six that references this signage requirement
should be deleted from special condition 6 A. 1.

In response, staff notes that this issue is already fully discussed in the findings of
the staff report. As explained in the report, the purpose of the two signs to be
installed at both ends of the existing recorded public access way landward of the
revetment is to ensure that the public is aware of the availability of the access way
for public use. This lateral public access way was previously required by the
Commission in 1983 as a condition of approval of Coastal Permit 4-82-595 for the
subdivision of one parcel into 10 lots. This previous permit required the applicant to
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record a deed restriction providing for two lateral public accessways along both the
landward and seaward extent of the rock revetment on site in order to provide a
connection between the existing vertical access ways available at both ends of the
Seacliff Colony. Existing vertical public access is available via an existing dirt trail
on the parcel owned by Caltrans immediately upcoast of the subject site and on the
parcel immediately downcoast of the subject site at Ventura County Hobson Beach
Park and Campground. Due to the frequent inundation of the sandy beach
seaward of the revetment on site and the presence of the rock revetment itself,
pedestrian access along the sandy beach between these two public properties is
only available during lower tides. Further, in it's approval of Coastal Permit 4-82-
595, the Commission specifically found that the provision of lateral public access
across the subject site was of critical importance in providing a critical public access
link between the existing vertical public access located on the Caltrans property
upcoast and the County parks property located downcoast. The Commission found
that “Vertical access is-presently available at both ends of the Seacliff community
but no formal public lateral access exists on the beach between these points. By
providing lateral access across the entire shore of the community, the intensity of
use at those vertical access points (i.e., Caltrans and County park land) would be
lessened...”.

Therefore, for the reasons discussed fully in the findings of the staff report, Special
Condition Five is necessary to ensure that the public is aware of existing public
access areas on site and in order to ensure that adverse impacts to public access
and recreation that will result from the proposed project are minimized.

6. The sixth issue (#B.5) raised in the letter from Katherine Stone (and in a separate
email from the applicant’s representative, Kim Garvey of Moffatt and Nichol) requests
that Special Condition Ten (10) be revised to delete the requirement that the applicant
prepare a survey of the seaward limit of the toe of the revetment because this would
involve further excavation on the beach.

In response, Special Condition Ten (10) is revised as follows in order to eliminate
the requirement that excavation occur in order to survey the toe of the revetment.
As revised below, this special condition will ensure that permanent survey
benchmarks will be installed on site adequate to identify the location of the toe of
the revetment, as shown on the approved plans. These surveyed markers will be
necessary to identify the location of the approved toe of the revetment in relfation to
any future repair or improvements to the revetment in the future. Thus, the first
paragraph of Special Condition Ten (10) is revised as follows:

Prior to issuance of the coastal development permit, the applicant shall submit,
for the review and approval of the Executive Director, a site plan with—a

surveyed-line-identifying-the-seaward-toc-of-the-existingrock—revetment
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completed by a State licensed surveyor and—that includes identification of
permanent reference benchmarks and measured survey positions_to be
installed at appropriate locations-en-an-accurate-site-plan-exhibit, utilizing
egular and _established intervals which are adequate to establish a local
survey control _line at the top of the revetment slope, and identify the
distance to the location of the seaward limit of the toe of the revetment as
shown on the project plans by Moffatt and Nichol dated 1-25-07 and 2-20-
08 and approved pursuant to Coastal Development Permit No. 4-07-154.

7. The seventh issue (#B.5) raised in the letter from Katherine Stone requests that
her previous letter dated December 12, 2007, with attachments, be included as a
substantive file document. - 5

In response to this request, the letter from Katherine Stone dated December 12,
2007, is included as a substantive file document for this coastal development
permit. The “Substantive File Documents” section on Page 3 of the staff report is
modified accordingly.

8,9, &10. The eighth, ninth, and tenth issues (#C.1, & C.2, & C.3) raised in the letter
from Katherine Stone assert substantially the same issue. The applicant asserts that
the Commission does not have jurisdiction to act on a coastal development permit for
the project because they do not believe that the project is located on public tide lands
and that, therefore, the County of Ventura is responsible for acting on the coastal
development permit for the development pursuant to the requirements of the Local
Coastal Program.

This issue is already discussed fully in the staff report. As discussed in the report,
the applicant’s assertions are incorrect. Although the Commission has previously
certified a Local Coastal Program (LCP) for Ventura County, portions of the
proposed project will clearly be located, at times, seaward of the mean high tide line
on state tidelands and is located within an area where the Commission has retained
jurisdiction over the issuance of coastal development permits. Further, the project

. plans submitted by the applicant dated 1-25-07 (prepared by Moffatt & Nichol
Engineering and included as Exhibits 5 & 6 of the staff report) indicate that portions
of the existing revetment are located seaward of the mean high tideline (MHTL). In
addition, the applicant proposes to remove dislodged armor stone located seaward
of the base of the rock revetment, which is frequently inundated and clearly on
State Tidelands.

Moreover, the State Lands Commission submitted a letter on June 9, 2008,
updating their previous letter received April 5, 2006, confirming that “it appears a
portion of the existing revetment is located waterward of the mean high tide line and
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therefore, is subject to the leasing jurisdiction of the CSLC.” Thus, in addition to a
lease from the State Lands Commission, a coastal development permit from the
California Coastal Commission is required. The standard of review for the
Commission’s action is the Chapter 3 policies of the Coastal Act. Exhibit 10, is
replaced with this new letter from the State Lands Commission received June 9,
2008. If the applicant believes any portion of the project is located within the
County's LCP jurisdiction, then the applicant should contact Ventura County for a
determination of whether a separate coastal permit will also be required by the
County for any portion of the project that may be located in the County’s coastal
permit jurisdiction. Any coastal permit approved by the County for development on
the subject site is appealable to the California Coastal Commission. Lastly, the
applicant has applied for a coastal development permit for the entire proposed
revetment repair from the Coastal Commission and has requested a public hearing
on this application.

-

11.  The eleventh issue (#C.4) raised in the letter from Katherine Stone asserts that
because the revetment was originally constructed by Caltrans pursuant to a settlement
agreement with the landowners, the applicant believes that the Homeowners
Association “has the right to maintain & repair the revetment without any conditions
imposed by the Coastal Commission”.

In response, staff notes that the assertion that the Commission does not have the
ability to require conditions pursuant to a coastal permit for repair and maintenance
of the revetment is incorrect. As fully discussed and explained in the staff repont,
the California Coastal Commission was not party to the settlement agreement
between the landowners and Caltrans regarding construction of the revetment on
site. Further, although the settlement agreement provided that the property owners,
and not Caltrans, would be responsible for future maintenance and repair of the
revetment, that agreement did not, in any manner, provide that future maintenance
and repairs would be exempt from the coastal development permit requirements of
the Coastal Act (nor would Caltrans have had the legal authority to make such an
agreement).

12.  The twelfth issue (#C.5) raised in the letter from Katherine Stone asserts that ‘the
proposed conditions have no nexus to the repairs to the revetment”. In addition, the
letter raises additional issues regarding the Commission’s ability to address public view
impacts, prescriptive rights, and the repair of seawalls.

In response, these issues have been fully evaluated in the findings of the staff
report. The findings of the staff report include adequate discussion of the specific
adverse impacts that wiil result from the proposed project and the nexus between
these impacts and each required special condition in relation to the policies of the
California Coastal Act.
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13.  The thirteenth issue (#C. 6) raised in the letter from Katherine Stone asserts that
that because the proposed development “will be within the physical limits of the existing
design” it is, therefore, not “likely to cause sand loss because the revetment is built on
bedrock.” The applicant also asserts that the development should be exempt from
permit requirements because it involves repair and maintenance. The applicant further
disputes the findings of the staff report and asserts that the impacts of revetments on
sand loss and public access is not supported.

In response, staff notes that all of these issues are already fully addressed and
evaluated in the findings of the staff report. Further, any repair and maintenance to
a revetment located on a sandy beach involves a risk of substantial adverse
environmental impact due to the presence of mechanized construction equipment
or construction materials on any sand area or within 20 feet of coastal waters, the
placement or removal of rip-rap rocks within 20 feet of coastal waters. Thus, the
proposed repair of the revetment in the subject location and manner of construction
falls under the definition of development and requires a coastal development permit
(Coastal Act / Public Resources Code Sections 30106, 30610 (d), and California
Code of Regulation Section 13252).

14.  The fourteenth item (#C.7) raised in the letter from Katherine Stone does not
include any clear assertion or conclusion but instead includes a statement that that the
Commission declined to require a federal consistency determination for previous repair
work to the revetment in 1996 and 1998.

In response, staff notes that this statement is irrelevant to the action before the
Commission. The federal consistency determination process is separate from
the coastal development permit process, does not involve the same standards of
review, and is irrelevant in regards to whether a coastal permit is required for
development. Further, the Commission typically takes the position that a federal
consistency determination is not necessary when the applicant the applicant
submits an application for a coastal development permit.

15.  The fifteenth item (#C.8) raised in the letter from Katherine Stone does not assert
any specific conclusion but instead includes a statement that the “landowners have
already granted more than reasonable public access over their property” in reference to
the recorded lateral access ways located seaward and landward of the revetment on
site pursuant to Coastal Permit 4-82-595.

In response, staff notes that this statement does not raise make any clear
assertion or conclusion. It is not clear from this statement which special
conditions of this permit the applicant is disputing; however, as stated in
response to Iltem 12 (C.5) above the findings of the staff report inciude adequate
discussion of the specific adverse impacts that will result from the proposed
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project and the nexus between these impacts and each required special
condition in relation to the policies of the California Coastal Act.

16.  The sixteenth item (#C.9) raised in the letter from Katherine Stone asserts that
“there has never been any vertical easements or public access from Pacific Coast
Highway and Hobson Park to the path landward of the existing revetment and there is
no legal basis to require access.”

In response, staff notes that this incorrect assertion raises similar issues to ltem 5
(#B.4) above and is already fully addressed and evaluated in the findings of the
staff report.

17. In addition, an email was received on June 6, 2008, from the applicant’s
representative, Kim Garvey of Moffatt & Nichol Engineering raising a concern that
Special Condition One (1), Part B.5 was not feasible because it would require a survey
of the proposed stairs which could not be completed as a “prior to issuance” condition
and requested that this component of the condition be deleted.

In response, staff informed the applicant's representatives that Special Condition
One (1) does not, in any manner, require a survey of the three proposed stairways
after completion of construction. Special Condition One actually requires that the
“CC&R’s or Bylaws shall include a formal legal description and graphic depiction,
prepared by a licensed surveyor, of each of the three specific stairway areas, as
identified on Exhibits 11 — 13” in order to identify the “area” (not the actual as-built
stairs) where the three stairways that are proposed to be dedicated for public
access will be located. Therefore, because this condition does not require actual
construction of the stairs, it is feasible to satisfy this condition prior to the issuance
of the permit. Further, this requirement is necessary in order to ensure that the
recorded amendment to the CC&Rs or Bylaws will include a legally adequate
description of the areas on site that will be dedicated for public access.

Attachments
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COASTAL COMMISSION

Dear Mr. Johnson: SOUTH CENTRAL COAST DISTRICT

SUBJECT: Coastal Development Project Review for the Repair of the Existing
Rock Revetment at Seacliff Beach Colony in Ventura County

This is in response to your request that staff of the California State Lands
Commission (CSLC) reconsider its 2006 jurisdictional determination relating to the
repair of the existing rock revetment at Seacliff Beach Colony (Colony) in Ventura
County. Specifically, you requested that staff review the ownership of the beach area
beneath the revetment located seaward of the ten eastern lots of the Colony north of
Hobson Beach County Park in Ventura County.

The Seacliff Beach Colony Homeowners Association proposes to repair the
existing rock revetment structure protecting 50 beachfront homes in the Colony in
Ventura County. Armor stone dislodgement, seaward slope steepening and crest
elevation loss necessitate repair of the revetment to protect the adjacent residences.

As you have noted, the revetment adjacent to the western 40 lots of the
development was constructed by CalTrans in 1972 as a result of erosion caused by
construction of Highway 101. The revetment adjacent to the southwestern ten lots was
completed in 1983, as part of development plans. In connection with the issuance of
the 1983 Coastal Development Permit 4-82-595, the property owners recorded a deed
restriction, on August 26, 1983, Document #93922, Official Records of Ventura County,
providing, in part, for the right of the public for lateral access and passive recreation,
and requiring that property owners maintain the area in a clear and safe condition. It is
staff's understanding the property owners, through the homeowners association, are
responsible for the maintenance of the revetment adjacent to the development.
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James Johnson,

Coastal Commission

Project: Seacliff Bach Colony Revetment
Page 2 — May 2008 Inquiry

On April 5, 20086, CSLC staff prepared a jurisdictional letter of “undetermined
interest” in the proposed project. The letter was sent to the Project Manager, Russell H.
Boudreau, P.E., of the firm.of Moffatt & Nichol, representing the Colony. At that time,
the CSLC asserted no claims that the project intruded onto sovereign fands or would lie
in an area subject to the public easement in navigable waters. That conclusion was
without prejudice to any future assertion of state ownership should circumstances
change or additional information become available.

On May 6, 2008, you provided to CSLC staff an electronic copy of the.Shore
Protection Repair Plan and General Notes, dated January 25, 2007, prepared by Moffatt
& Nichol for the project. The Plan’s notes state that:

THE MEAN HIGH TIDE LINE (MHTL) IS SHOWN WHERE THE SURVEYED MEAN
HIGH TIDE ELEVATION (+2 FEET NGVD) INTERSECTS THE REVETMENT OR
SANDY BEACH. THE SURVEY WAS CONDUCTED IN AUGUST OF 2006 AND
REPRESENTS A TYPICAL SUMMER CONDITION. BY INSPECTION THE MHTL IS
AT OR VERY NEAR THE REVETMENT. THE WINTER MHTL WOULD THEREFORE
BE EXPECTED TO BE ON THE REVETMENT FOR ITS ENTIRE LENGTH.

~ As this information was not available at the time of CSLC staff’s review of the
project in 2006, it is reasonable that staff consider this new information relative to the
project’s intrusion into State owned sovereign land. Based on this new information, it
appears that a portion of the existing revetment is located waterward of the mean high
tide line and therefore, is subject to the leasing jurisdiction of the CSLC. Please be
advised that the Seacliff Beach Colony Homeowners Association must submit an
application to the CSLC for a lease of these sovereign lands.

Additionally, the issuance of any new lease for the use of State lands requires
compliance with the California Environmental Quality Act (CEQA). The terms of
CEQA may be found in the California Public Resources Code (PRC), Sections 21000
et. seq., and in the State CEQA Guidelines, California-Code of Regulations, Title 14,
Sections 15000 et seq. The Commission can consider no application until the
requirements of CEQA are met.

Please contact Susan Young by phone at (916) 574-1879 or by email\at
youngs@slc.ca.gov if you have any questions regarding this matter. \

Sincerely,
~ Signature On File -

o Dugal Chigf
ivision of Land Minagement

cc:  Kathy Stone, Seacliff Beach Colony Homeowners Association
Susan Young




J. ROGER MYERS
MONTE L. WIDDERS
KELTON LEE GIBSON
DENNIS NEIL JONES*

ROY SCHNEIDER

WILLIAM D. RAYMOND, JR.
ERIK B. FEINGOLD
STEVEN P. LEE

MYERS, WIDDERS, GIBSON,

JONES & SCHNEIDER, L.L.P.

ATTORNEYS AT LAW
5425 EVERGLADES STREET
PosT OFFICE Box 7209
VENTURA, CALIFORNIA 93006
(805) 644-7188

400 EAST CLARK SUITE D
ORcuTT, CA 93455
(805) 937-9924

3960 HowARD HUGHES Pkwy, # 600
LAs VEGAs, NV 89109
(702) 990-3885

3500 LAKESIDE COURT, SUITE 209
RENO, NV 89509

180S) 644-7390 (FACSIMILE!
(805) 650-5177 (FACSIMILE)
EMAIL: MWGJS@MWGJS.COM

NANCY D. HARTZLER i
SVETLANA A. KALGANOVA HTTP//WWW.MWGJS.COM D LE’ @T LT_IE . STQNE, PC.
MATTHEW W. LAVERE? Ay T s E \
Jui =9 2008
June 5, 2008 CALIFORMa

COASTAL COMus
SOUTH CENTRAL COASTSI;?S’;'RICT

THEODORE J. SCHNEIDER 1775) 825-2667

MICHAEL S. MARTIN

*ALSO ADMITTED TO THE NEVADA BAR

Chair Patrick Kruer and Members of the
California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

Re: Seacliff Shore Protection Repair
CDP Application Nos. 4-06-049 and 4-07154

Dear Chair Kruer and Members of the Commission:

Irepresent the Seacliff Homeowner’s Association (“Association”). Although I'have
serious legal concerns with the process and staff report for this project, the applicant is willing to
accept the permit as conditioned with a few minor clarifications.

A. Project Description.

The revetment is located seaward of 50 lots (49 homes).

B. Comments on Special Conditions.

Condition No. 3: The California Coastal Commission should be a party to the agreement
for a 25 year permit to repair the revetment. (at § 1.)

Condition No. 4B: The Association does not have the authority to dictate the removal of
development on CalTrans property. The last sentence of 4B should be deleted.

Condition No. 5: This permit only applies to Parcel B and its extension to Hobson Park.
The term “any other designated public access areas on the site must be deleted. There are no other
accessways except those granted by the deed restriction and the stairways to be granted pursuant
to this permit.

Condition No. 6: There is no basis for the applicant to provide signs at the western and
eastern ends of the path landward of the revetment. Such signs would mislead the public to
believe that the public has a right to verticle access to that path, and possibly elsewhere on private




Chair Patrick Kruer and Members of the
California Coastal Commission

June 5, 2008

Page 2

property. The public has never had vertical access to the path. The second to the last paragraph
at condition A.1 must be deleted.

Condition No. 10: As the applicant’s engineers have repeatedly explained to staff, it is not
possible to survey the “toe of the revetment.” It is on bedrock far below the sand. CalTrans’
original plans for the revetment should be available for reference. It is inconceivable that the
Commission would like to dig up this beach to find the “toe of the revetment.”

I note that the staff report fails to note my letter of December 12, 2007 with attachments
as a substantive file document. Please include it.

C. Legal Issues.

For the record, there are several serious legal issues with the staff report for a permit to
repair the existing revetment along Seacliff Beach Colony which are summarized below.

1. We believe that the Commission is violating the Coastal Act by requiring the
Association to apply to the Commission in the first instance. The County of Ventura (“County”)
has a certified Local Coastal Program (“LCP”). It has jurisdiction to issue Coastal Development
Permits (“CDP”). (Pub. Res. Code §§ 30600(d); 30519.) The County has twice issued CDPs
for repairs to this revetment.

2. There is no basis for the Commission to assert original jurisdiction because the
revetment is not located on tidelands or public trust lands. (See, Pub. Res. Code § 30519(b).)
The State Lands Commission (“SLC”), the agency with jurisdiction over tide and submerged
lands has three times declined to assert jurisdiction because the last official survey shows the
mean high tideline is well beyond the revetment. There has been no official determination of the
location of the current ordinary high water mark. To the extent the staff report suggests the
revetment is on tidelands, it is wrong. The Commission does not have authority adjudicate to the
location of the mean high tide line.

3. The Commission’s appellate jurisdiction is “limited to an allegation that the
development does not conform to the standards set forth in the certified local coastal program or
the public access policies set forth in this division.” (Pub. Res. Code § 30603(b)(1) and (2).)
The repairs conform to the LCP and the Coastal Act both of which recognize that revetments
“shall be permitted when required... to protect existing structures....” (Pub. Res. Code § 20235;
see also, LCP, pp. 18 and 39.) The LCP recognizes that public access is “considerable on the
north coast.” (LCP, p. 30.)
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4, The revetment was built by the State Department of Transportation (“CalTrans”)
in an attempt to mitigate the sudden and disastrous downstream impact of building Highway 101
over four Seacliff homes. The settlement agreement with CalTrans grants the landowners the
right to maintain the revetment. The agreement states Landowners may “undertake such
maintenance and repair as they deem appropriate.” There is a strong legal argument that this
agreement with the State affords the Association the right to maintain repair to the revetment
without any conditions imposed by the Coastal Commission.

5. The proposed conditions have no nexus to the repairs to the revetment. (See
Nollan v. California Coastal Commission (1987) 483 U.S. 825 [“[Ulnless the permit
condition serves the same governmental purpose as the development ban, the building restriction
is not a valid regulation of land use but ‘an out-and-out plan of extortion.””’}; Schneider v.
California Coastal Commission (2006) 140 Cal. App.4th 1339, 1341 [“Legislature has not
empowered the Coastal Commission to ‘add’ the factor of a boater’s ‘right to view’ of coastline
as a factor to deny or restrict development in the coastal zone.”]; LT-WR, LLC v. California
Coastal Commission (2007) 151 Cal.App.4th 427, 443-444 [“Commission is not vested with
authority to adjudicate the existence of prescriptive rights for public use of privately owned
property.”].) This application to repair an existing seawall is nothing like the project in Ocean
Harbor House v. California Coastal Commission, 2008 DJ DAR 7603, Cal.4th . In
Ocean House, the permit was for a new seawall to protect a condominium complex. The
environmental impact report showed the project would cause serious beach erosion. That is not
the situation here. There is no evidence that the repairs will damage the beach. CalTrans
damaged the beach and necessitated the revetment.

6. As with the prior repairs to the revetment, this repair will be within the physical
limits of the existing design and is not likely to cause sand loss because the revetment is built on
bedrock. The repairs should be exempt under Public Resources Code section 30610(d) [“Repair
or maintenance activities that do not result in addition to, or enlargement or expansion of, the
object of those repairs or maintenance activities....”]. Conclusionary statements about the
impacts of revetments on sand loss and access in other areas are not supported by any site
specific evidence.

7. In 1996 and 1998 the Commission declined to assert federal consistency
jurisdiction for the prior repairs stating “due to the fact that: (1) this project has or will receive a
locally issued development permit and is located within an area where such permits are
appealable to the Coastal Commission and (2) the proposed project does not significantly affect
coastal resources or raise coastal issues of greater than local concern.” Nothing has changed
since then, except the need to shore up the revetment which has caused rocks to be strewn over
the beach, impeding public access.
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8. The landowners have already granted more than reasonable public access over
their property. The 1983 CDP was conditioned with deed restrictions that:

“(i) acknowledge the right of the public to lateral access and passive
recreation (limited exclusively to the rights to walk, run, sunbathe, swim, surf,
picnic, and fish) on the Parcel B (See Exhibit C) from the mean high tide line to
the toe of the rock seawalls and/or revetments (ii) acknowledge the right of the
public to lateral access (limited exclusively to the rights of the public to walk and
run) on Parcel B (See Exhibit C) on the inland side of the revetment on the
existing path....” (Emphasis added)

9. There has never been any vertical easements or public access from Pacific Coast
Highway and Hobson Park to the path landward of the existing revetment and there is no legal
basis to require such access.

Very truly yours,

MYERS, WIDDERS, GIBSON,
JONES & SCHNEIDER. L.L.P.

Signature On File

KATHERINEE. STONE
Attorney for Seacliff Homeowner’s Association

KES:mer
Enclosure

cc: Peter Douglas, Executive Director, California Coastal Commission
Jack Ainsworth
James Johnson
Matt Rodriguez



Page 1 of 2

James Johnson

From: Garvey, Kimberly [kgarvey@moffattnichol.com]
Sent:  Friday, May 23, 2008 11:02 AM
To: James Johnson

Cc: Porkerlegg@aol.com; sfharbison@aol.com; djohnston@thatcher.org; binadel@yahoo.com;
jeffsr@todaycleaners.com; rayhest@charter.net; Boudreau, Russ

Subject: RE: Staff Recommendation and Conditions

James,
We have two more additional conditions for which we need to request a change.

Condition 2.A — This prior-to-issuance condition basically says that the permittee (Association) must find a recipient of the
$60,000, and this must happen prior to obtaining an approved permit. The problem is what if BEACON is not able to take
the money or cannot commit to taking the money within the next 90 days, for whatever reason, and the Association cannot
find another taker within the next 90 days. Then, the permittee will be unable to complete the revetment repair. The
condition should be changed such that the Association pays into a CCC fund and then the CCC works with the recipient on
the implementation. The Association cannot feasibly take responsibility for this.

Condition 3.A.2 — states “The permittee, or its successor, expressly waive any rights to such activity that may exist under
Public Resources Code Section 30235.” What does this code say that applies and that must be waived.?

Thanks,
Kim

From: Boudreau, Russ

Sent: Thursday, May 22, 2008 9:27 PM

To: James Johnson

Cc: Garvey, Kimberly; Porkeriegg@aol.com; sfharbison@aol.com; djohnston@thatcher.org; binadel@yahoo.com;
jeffsr@todaycleaners.com; rayhest@charter.net

Subject: RE: Staff Recommendation and Conditions

James,
Thanks for sending ahead the proposed conditions. We had a chance to review them with homeowners association
representatives. The attachment provides a compilation of M&N and the association comments. Please call with any

questions.

Russ

Russell H. Boudreau, PE
MOFFATT & NICHOL

3780 Kilroy Airport Way, Suite 600
Long Beach, CA 90806

Office: (562) 426-9551 ext 25314
Cell:  (562) 805-3054

From: James Johnson [mailto:jjohnson@coastal.ca.gov]
Sent: Thursday, May 22, 2008 9:53 AM

To: Garvey, Kimberly; Boudreau, Russ

Subject: Staff Recommendation and Conditions

6/9/2008
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Here are the Conditions for your review.
james johnson

california coastal commission
805.585.1800

6/9/2008



STATE OF CALIFORNIA -- THE RESOURCES AGENCY Arnold Schwarzenegger, Governor

CALIFORNIA COASTAL COMMISSION Filed: 19/10/07

SOUTH CENTRAL COAST AREA th .
89 SOUTH CALIFORNIA ST., SUITE 200 240 Day 8/5/2008
Staff: J. Johnson

VENTURA, CA 93001
(805) 585-1800 W 1 7 d Staff Report: 5/28/08

Hearing Date:  6/11/08
Commission Action:

STAFF REPORT: REGULAR CALENDAR

APPLICATION NO.: 4-07-154

APPLICANT: Seacliff Homeowners Association AGENTS: Russell Boudreau,
Kim Garvey, Moffat & Nichol

PROJECT LOCATION: Seacliff Beach Colony, 5310 - 5518 Rincon Beach Park
Drive, Ventura County

PROJECT DESCRIPTION: Repair an existing 2,040 foot long rock revetment located
seaward of 49 existing single family residences. The repair will involve the retrieval of
dislodged rocks (approximately 190 stones) from the sandy beach, depositing the
dislodged rocks on the revetment, and the addition of approximately 5,000 tons of new
armor stone ranging from 3-5 tons in size/weight in order to restore the revetment to its
original design height of +11 ft. above MSL (mean sea level) along a 1,600 linear ft.
section (western section) and its original +14 ft. in height above MSL along a 440 linear
ft. section (eastern section). No rock will be placed seaward of the existing toe of the
revetment. In addition, the project includes removal of 19 existing unpermitted private
beach access stairways between the public trail and the sandy beach, improvement of
two existing beach access stairways for public use, and the demolition and
reconstruction of one additional beach access stairway for public use. The project also
includes removal of unpermitted landscaping, rock, and debris within the public trail on
Parcel B and an offer to exercise the applicant’s best effort to remove an unpermitted
privacy wall and landscaping (located on an adjacent parcel owned by Caltrans) which
blocks access to the public trail on the subject site.

Revetment Length: 2,040 ft.
Existing Max. Height Above Mean Sea Level: +9.5 - +14 ft.
Proposed and Approved Max. Height Above Mean Sea Level: +11 - +14 ft.

SUMMARY OF STAFF RECOMMENDATION

Staff recommends that the Commission approve with conditions the proposed repair
of an existing 2,040 foot long rock revetment involving the retrieval of dislodged stones
from the sandy beach and the addition of approximately 5,000 tons of new armor stone
(a 14 % addition to the existing rock revetment involving the placement of approximately
of 190 new stones ranging from 3-5 tons in size/weight). The proposed project will
restore the revetment to its original approved +11 feet MSL height along a length of
1,600 feet (western section) and its original approved +14 feet MSL height along a
length of 440 feet (eastern section) protecting 49 existing residences on separate lots.
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The proposed placement of new and errant rock will be located landward of the
previously approved toe of the rock revetment.

The purpose of the proposed project is to repair and maintain the existing rock
revetment on site. The project will also serve to extend the expected lifespan of the
existing revetment. The primary issues raised by this application include potential
adverse impacts to public access and shoreline sand supply that will result from
extending the life of the existing revetment on site. Therefore, in order to address these
impacts, staff recommends approval of the project with the following special conditions:
1) recordation of the permit conditions; 2) Mitigation for impacts to Public Access and
Sand Supply requiring the applicant to fund access off-site public access improvement;
3) revetment maintenance and repair program, 4) removal of unpermitted development
and improvement of three approved stairways; 5) public access program; 6) public
access signage program; 7) assumption of risk; 8) plans conforming to engineers
recommendations; 9) construction responsibilities and debris removal; 10) engineer
survey of revetment toe; 11) required approvals, and 12) condition compliance. Staff
recommends that the Commission find that the project, as conditioned, will be
consistent with the applicable public access and resource protection provisions of the
Coastal Act.

Although the Commission has previously certified a Local Coastal Program for Ventura
County, portions of the proposed project will be located, at times, on state tidelands and
is located within an area where the Commission has retained jurisdiction over the
issuance of coastal development permits. Thus, the standard of review for this project
is the Chapter 3 policies of the Coastal Act. The proposed project, only as conditioned,
will be consistent with the applicable public access and resource protection provisions of
the Coastal Act.

STAFF NOTE

This project was originally submitted as Coastal Development Permit (CDP) Application 4-06-
049, which was filed on April 16, 2007. Due to several unresolved issues regarding the impacts
of the proposed project on public access and shoreline sand supply, at the request of Staff, the
applicant withdrew Application No. 4-06-049 and resubmitted the same application, which was
filed as 4-07-154, at the end of 2007, in order for the applicant and Staff to be able to work
together to develop an appropriate mitigation program to reduce, avoid, or offset/compensate
for the adverse impacts to public access and shoreline sand supply that would result from
extending the life of the existing revetment on site. This new application (CDP 4-07-154) was
filed on December 7, 2007, and would have had to have been acted on by the Commission at
its May 2008 meeting in order to comply with the Permit Streamlining Act. However, in order to
allow for additional time to continue working with staff to resolve the issues raised by the
project, the applicant has further extended the Commission’s review time by 60 days. Since this
application has now been extended to the 240" day for Commission action (August 5, 2008) the
Commission must act on this application by the July 9-11, 2008 Commission meeting.
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LOCAL APPROVALS RECEIVED: None required.

SUBSTANTIVE FILE DOCUMENTS: Coastal Permit No. 4-06-049, Seacliff
Homeowners Association; Coastal Permit Application No. 4-95-241, Seacliff Land
Company; Coastal Permit No. 4-04-071, Holmgren; Wave Uprush Study, by Moffatt &
Nichol, Engineers, dated February, 2006; Letter received March 5, 2008 from Russell
Boudreau, Moffett & Nichols; Email received May 1, 2008 from Kim Garvey, Moffett &
Nichols; Letter received May 21, 2008 from Pat McDonald, President, Seacliff Beach
Colony Association..

STAFF RECOMMENDATION:

MOTION: | move that the Commission approve Coastal Development
Permit No. 4-07-154 pursuant to the staff recommendation.

Staff recommends a YES vote. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution:

. Resolution for Approval with Conditions

The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development
as conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and
will not prejudice the ability of the local government having jurisdiction over the area to
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval
of the permit complies with the California Environmental Quality Act because either 1)
feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the environment, or 2)
there are no further feasible mitigation measures or alternatives that would substantially
lessen any significant adverse impacts of the development on the environment.

[I. Standard Conditions

1. Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the permittee or
authorized agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development shall be
pursued in a diligent manner and completed in a reasonable period of time. Application
for extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.
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4. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions of the
permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

I1l. Special Conditions

1. Recordation of Permit Conditions

Prior to issuance of the coastal development permit, the applicant homeowners
association (HOA) shall do one of the following:

A. Submit to the Executive Director, for review and approval, documentation
demonstrating that the applicant has executed and recorded a deed restriction in a
manner that will cause said deed restriction to appear on the title of each of the 49
residential lots on the project site, Parcel B, and all other land owned/controlled by
the Seacliff Homeowners Association, in a form and content acceptable to the
Executive Director, (1) indicating that, pursuant to this permit, the California Coastal
Commission has authorized development on the subject property, subject to terms
and conditions that restrict the use and enjoyment of that property; and (2) imposing
the Special Conditions of this permit as covenants, conditions and restrictions on the
use and enjoyment of the subject property. The deed restriction shall include a legal
description of the entire parcel or parcels against which it is recorded. The deed
restriction shall also indicate that, in the event of an extinguishment or termination of
the deed restriction for any reason, the terms and conditions of this permit shall
continue to restrict the use and enjoyment of the subject property so long as either
this permit or the development it authorizes, or any part, modification, or amendment
thereof, remains in existence on or with respect to the subject property, or;

B. Modify the Declaration of Covenants, Conditions and Restrictions (or CC&R'’s) of the
Seacliff Beach Colony or the Bylaws of the HOA in a form and content acceptable to
the Executive Director, to reflect the obligations imposed on the HOA and the
restrictions that apply to all members of the community pursuant to Special
Conditions 3 (Revetment Maintenance and Repair Program), 5 (Public Access
Program), 6 (Public Access Signage Program), 7 (Assumption of Risk), and 11
(Engineer Survey of Revetment Toe) of this permit. In order to satisfy this condition,
a proposed version of an amendment to the CC&R's or Bylaws shall be submitted to
the Executive Director for review and approval prior to its adoption. The Executive
Director's review shall be for the purpose of insuring that the additions to the CC&Rs
or Bylaws reflect the above-referenced Special Conditions and the requirements of
this condition. The permittee shall demonstrate that the recorded CC&R’s or Bylaws
for the 49 residential lots on the project site, Parcel B, and all other land
owned/controlled by the Seacliff Homeowners Association have been amended, as
approved by the Executive Director, in a manner that would put any prospective
purchaser of a lot within the Seacliff Beach Colony on notice of such amendment.
Within 30 days after recordation of the amended CC&Rs or amending the Bylaws,
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the applicant shall distribute the amended CC&Rs or Bylaws to each member of the
Seacliff Homeowners Association. The amendment must satisfy the following
requirements:

1. The CC&R'’s or Bylaws shall state that the terms and conditions of the CC&Rs or
Bylaws that are specifically related to any term or condition of Coastal
Development Permit 4-07-154 may not be removed or modified without a Coastal
Commission-approved amendment to this coastal development permit.

2. If the Bylaws are amended, rather than the CC&Rs, the amendment shall include
an amendment to Article I, section 3, to make clear that the additions required by
this condition expand the scope of the Bylaws to apply to the management of
some common areas as well to the residential lots.

3. The CC&R’s or Bylaws shall indicate that the public shall have the right to use
the three stairways approved in Coastal Permit No. 4-07-154 to pass and repass
between the existing lateral public accessway located landward of the revetment
and the existing lateral public accessway on the sandy beach seaward of the
revetment, each of which was deed restricted to protect public access on August
26, 1983 (Instrument No. 93922), as required pursuant to Coastal Permit No. 4-
82-595. The CC&R’s or Bylaws shall indicate that the homeowners may not
interfere with or block the public’s ability to utilize the stairways or any other
designated public access areas on site.

4. The CC&R’s or Bylaws shall designate responsibility for the maintenance of the
three (3) stairways approved by CDP 4-07-154 of this permit to the Homeowner’s
Association.

5. The CC&R’s or Bylaws shall include a formal legal description and graphic
depiction, prepared by a licensed surveyor, of each of the three specific stairway
areas, as identified on Exhibits 11 - 13.

2. Mitigation for Impacts to Public Access and Sand Supply

A. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
Permittee shall submit to the Executive Director, for review and written approval, a plan
to establish a Shoreline Sand Supply and Public Access Fund Account to be managed
by the Beach Erosion Authority for Clean Oceans and Nourishment (BEACON), or other
entity if approved by the Executive Director. Subsequent to Executive Director approval
of the plan, the Permittee shall establish such fund as an interest bearing account and
deposit a sum of $60,000 (Sixty Thousand) United States Dollars into that fund in order
to mitigate for impacts to shoreline sand supply and the loss of public recreational use
over 25 years resulting from effects associated with extending the life of the structure on
the sandy beach. The required in-lieu fee mitigation covers impacts only through the
expected 25-year life of the revetment. The permittee shall deposit the entire mitigation
fee in the Shoreline Sand Supply and Public Access Fund account within 60 days after
approval of the plan by the Executive Director, unless additional time is granted by the
Executive Director for good cause. After 25 years, a new coastal development permit
may be required for future maintenance.

The purpose of the account shall be to construct a new public access stairway to the
beach and/or public parking improvements at Oil Piers Beach or to establish a new or
improved public access or recreation project at another appropriate location within the
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Coastal Zone in Ventura County, as authorized by the Executive Director. The account
shall be structured to ensure that the entire fee and any accrued interest shall be used
for the above-stated purpose, in consultation with the Executive Director, within ten
years of the fee being deposited into the account. Any portion of the fee that remains
after ten years shall be donated to an organization acceptable to the Executive Director,
for the purpose of providing new or improved public access or recreation projects at
another appropriate location in coastal Ventura County, or to implement beach
nourishment projects which provide sand to the region's beaches within the Coastal
Zone in Ventura County.

B. The fund shall also be structured to ensure that, PRIOR TO EXPENDITURE OF
ANY FUNDS CONTAINED IN THIS ACCOUNT, the Executive Director shall review and
approve, in writing, the proposed use of the funds as being consistent with the intent
and purpose of this condition. In addition, the entity accepting the in-lieu fee funds
required by this condition shall enter into a memorandum of understanding (MOU) with
the Commission, which shall include, but not be limited to, the following: (1) a
description of how the funds will be used to create or enhance public access to the
beach or provide for beach nourishment activities in the Coastal Zone; (2) a requirement
that the entity accepting the funds must preserve any newly created public access to the
beach or recreational facilities in perpetuity; and (3) an agreement that the entity
accepting the funds will obtain all necessary regulatory permits and approvals,
including, but not limited to, a coastal development permit for development of the public
access to the beach or recreational facilities required by this condition.

3. Revetment Maintenance and Repair Program

By acceptance of this permit, the permittee acknowledges and agrees to the following:

A. Future maintenance and repair of the rock revetment located seaward of the 50
existing lots in the Seacliff Beach Community (as shown on Exhibits 5-7) may be
completed without a new coastal development permit for a period of 25 years
commencing from the date of Commission action on this permit (until June 11, 2033)
consistent with the following limitations (any other proposed maintenance or repair,
and any maintenance or repair of the rock revetment after June 13, 2033, may
require the issuance of a new coastal development permit from the California
Coastal Commission):

1 Prior to the commencement of any such repair or maintenance work, the
permittee must obtain written authorization from the Executive Director of the
California Coastal Commission. The permittee shall submit a written report
prepared by a professional engineer, for the review and approval of the
Executive Director, identifying the proposed maintenance and repair work,
method for performing work, analysis of the necessity for the work, and a
guantification of any additional rock to be added to the revetment. The
maintenance and repair report shall be submitted at least 60 days in advance of
the proposed work to allow time for review by the Executive Director. The
Executive Director’s review will be for the purpose of ensuring that the nature of
the work, the method proposed for the work, and all other aspects of the



Application No. 4-07-154 Page 7
Seacliff Homeowners Association

proposed work is consistent with the provisions of this condition, including
Subparts A2, A3, A4, and A5 of this condition listed below.

2. No future repair or maintenance, enhancement, reinforcement, or any other
activity affecting the rock revetment shall be undertaken if such activity extends
the seaward footprint of the subject shoreline protective device. No rock shall be
placed seaward of the approved toe of the revetment and no increase in the
approved height of the revetment shall occur as specifically identified in the
drawings by Moffatt and Nichol dated 1-25-07 and 2-20-08 and approved by
Coastal Permit No. 4-07-154. Any debris, rock, or other materials which become
dislodged after completion through weathering, wave action or settlement shall
be removed from the beach or deposited on the revetment on an as-needed
basis as soon as feasible after discovery. In no event shall more than 5,000 tons
of new armor stone (approximately 15% of the approved volume of the
revetment) be imported for any individual repair project. The addition of more
than 5,000 tons of new armor stone for any individual repair project shall require
a new coastal development permit and is not exempt pursuant to this condition.

3. Maintenance or repair work shall only occur during the late fall or winter season
from October 1 to March 15. Any repair or maintenance of the shoreline
protective device between March 16 and September 30 shall require a new
coastal development permit and is not exempt pursuant to this condition, with the
exception that removal of any debris, rock or other material from the sandy beach
that becomes displaced from the revetment and will be deposited on the
revetment or exported to an offsite disposal area shall occur on an as-needed
basis, regardless of the time of the year and without the requirement for
submitting a written report 60 days in advance of the work or for prior written
authorization from the Executive Director.

4. Maintenance or repair work shall be completed incorporating all feasible Best
Management practices. No machinery shall be allowed in the active surf zone at
any time. The permittee shall remove from the beach any and all debris that
results from the construction/repair work period.

5. The applicant shall, by accepting the written authorization from the Executive
Director, shall agree and ensure that the project contractor shall comply with the
following construction-related requirements:

(&) No construction materials, debris, or waste shall be placed or stored
where it may be subject to wave erosion and dispersion;

(b) Any and all debris resulting from construction activities shall be removed
from the beach prior to the end of each work day;

(c) No machinery or mechanized equipment shall be allowed at any time
within the active surf zone, except for that necessary to remove the errant
rocks from the beach seaward of the revetment;

(d) All excavated beach sand shall be redeposited on the beach.

B. The permittee shall be responsible for maintenance, repair, and replacement of the
three public stairways approved pursuant to Coastal Permit No. 4-07-154 that
traverse vertically across the top of the rock revetment connecting the existing lateral
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5.

public accessway landward of the revetment to the lateral public accessway on the
sandy beach seaward of the revetment, each of which was deed restricted to protect
public access on August 26, 1983, via Instrument No. 93922, as required by Coastal
Permit No. 4-82-595. Such maintenance shall occur on as needed basis, in
perpetuity for the life of the rock revetment, in order to ensure the public’s ability to
use the stairways.

Removal of Unpermitted Development and Improvement of Three Approved
Stairways

The permittee shall: (1) remove the 19 unpermitted beach access stairways, (2)
remove any landscaping, rock, and debris which is encroaching onto the
identified public accessway located landward of the rock revetment on Parcel B,
and (3) improve, repair, or replace the three stairways designated for public
access (as shown on Exhibits 11-16) pursuant to the approved plans within 180
days after issuance of this permit. The Executive Director may grant additional
time for good cause.

In addition, by acceptance of this permit, the permittee agrees to exercise its best
effort to remove, or work with the owner of the residence on APN 060-044-055,
to remove the unpermitted development on Caltrans property (including the block
wall, rock, and landscaping) which is blocking the entrance to the public
accessway located landward of the revetment on Parcel B. Removal of the
unpermitted development on Caltrans property shall be performed as quickly as
possible and shall be consistent with any necessary authorization by Caltrans for
the removal of the unpermitted development located on Caltrans property.

Public Access Program

By acceptance of this permit, the permittee, or its successor in interest, agrees to the
following:

A.

Public Access: The public shall have the right to use the three stairways approved
by this permit to pass and repass between (1) the existing lateral public accessway
located landward of the revetment and (2) the existing lateral public accessway
sandy beach seaward of the revetment, each of which is privately owned but deed
restricted to protect public access, pursuant to a requirement in Coastal Permit No.
4-82-595. The homeowners association, as the permittee, individual homeowners,
and any successors-in-interest to the homeowners or the association (as owners of
the land on which the stairways lie or entities with any control over those stairways)
shall not interfere with or block the public’s ability to utilize the stairways or any
other designated public access areas on site, as generally shown on Exhibits 11 -
13 (including the deed restricted public access areas located landward and seaward
of the revetment). The homeowners association shall also take all reasonable
steps to ensure that its members abide to the same prohibition, including, but not
necessarily limited to, (1) amending the CC&Rs as required by Special Condition 1
and (2) distributing notice to its members of this prohibition.
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B. The permittee, or its successor in interest, shall maintain the three stairways that
traverse the rock revetment in good condition for the life of the revetment and
replace when necessary in order to ensure the public’s ability to utilize the stairs.

6. Public Access Signage Program

A. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall submit for the review and approval by the Executive Director a Public
Access Signage Program showing the location, size, design, and content of all signs to
be installed on the subject site consistent with the following provisions:

1. Signage shall be adequate to inform the public of their right to utilize all public
access areas on site (including the recorded lateral public access trail
immediately landward of the revetment, the portion of the sandy beach between
the mean high tide line and the toe of the revetment, and the three public access
stairways approved pursuant to this permit). At a minimum, the Program shall
provide for the installation of signs to be installed at both the western (upcoast)
end and eastern (downcoast) end of the public trail located landward of the
revetment. The plan shall also provide for the installation of signs at the seaward
and landward ends of each of the three approved stairways.

2, The language shall inform the public of the right to access the landward lateral
and seaward lateral accessways and the connecting three stairways. The
applicant acknowledges and agrees that no signs shall be posted on the sandy
beach, the rock revetment, or along the identified public access areas unless
specifically authorized by the approved signage plan, a separate coastal
development permit, or an amendment to this coastal permit. The signs may
indicate that the residential lots located landward of the public access areas are
private property. No signs that restrict public access to State tidelands, public
vertical or lateral access easement areas, or which purport to identify the
boundary between State tidelands and private property shall be permitted.

B. The permittee shall install all signs in accordance with the approved plans within
180 days after issuance of this permit. The Executive Director may grant additional time
for good cause. The permittee, or its successor in interest, shall maintain the approved
signs in good condition for the life of the project and replace when necessary.

7. Assumption of Risk

By acceptance of this permit, the applicant acknowledges and agrees (i) that the site
may be subject to hazards from tsunami, storm waves, surges, erosion, and flooding; (ii)
to assume the risks to the applicant and the property that is the subject of this permit of
injury and damage from such hazards in connection with this permitted development;
(i) to unconditionally waive any claim of damage or liability against the Commission, its
officers, agents, and employees for injury or damage from such hazards; and (iv) to
indemnify and hold harmless the Commission, its officers, agents, and employees with
respect to the Commission’s approval of the project against any and all liability, claims,
demands, damages, costs (including costs and fees incurred in defense of such claims),
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expenses, and amounts paid in settlement arising from any injury or damage due to
such hazards.

8. Plans Conforming to Engineers’ Recommendations

By acceptance of this permit, the applicant agrees to comply with the recommendations
contained in the Wave Uprush Study dated February 2006 by Moffatt & Nichol. These
recommendations, including recommendations concerning the shore protection repair
design, shall be incorporated into all final design and construction plans, which must be
reviewed and approved by the consultant prior to commencement of development.

The final plans approved by the consulting engineer shall be in substantial conformance
with the plans approved by the Commission relative to construction, grading, and
drainage. Any substantial changes in the proposed development approved by the
Commission that may be required by the consultant shall require an amendment(s) to
the permit(s) or new coastal development permit(s).

9. Construction Responsibilities and Debris Removal
The applicant shall, by accepting this permit, agree and ensure that the project
contractor shall comply with the following construction-related requirements:

(&) No construction materials, debris, or waste shall be placed or stored where
it may be subject to wave erosion and dispersion;

(b) Any and all debris resulting from construction activities shall be removed
from the beach prior to the end of each work day;.

(c) No machinery or mechanized equipment shall be allowed at any time within
the active surf zone, except for that necessary to remove the errant rocks
from the beach seaward of the revetment;

(d) All excavated beach sand shall be redeposited on the beach.

10. Engineer Survey of Revetment Toe

Prior to issuance of the coastal development permit, the applicant shall submit, for
the review and approval of the Executive Director, a site plan with a surveyed line
identifying the seaward toe of the existing rock revetment and confirming that the
footprint of the existing revetment is in conformance with the approved plans. This
survey line shall not be set based upon the location of any errant rocks that are
proposed to be re-located further seaward onto the revetment. The survey line shall be
completed by a State licensed surveyor and include identification of reference
benchmarks and measured survey positions at appropriate locations on an accurate site
plan exhibit.

Within 60 days of the completion of the revetment repairs, the applicant shall submit, for
the review and approval of the Executive Director, an as-built or post construction
survey of the revetment, prepared by a qualified coastal engineer. The plans shall
guantify the amount of rock placed on the revetment in terms of tonnage, the actual
number of rocks placed on the revetment, state on stamped plans that no rock is
located seaward of the toe and that the completed work was done in compliance with
approved plans.
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11. Required Approvals

By acceptance of this permit, the applicant agrees to obtain all other necessary State or
Federal permits that may be necessary for all aspects of the proposed project (including
the California State Lands Commission, Caltrans, and the U.S. Army Corps of
Engineers) or evidence that no such approvals are required.

12. Condition Compliance

Within 90 days of Commission action on this coastal development permit application, or
within such additional time as the Executive Director may grant for good cause, the
applicant shall satisfy all requirements specified in the conditions hereto that the
applicant is required to satisfy prior to issuance of this permit. Failure to comply with
this requirement may result in the institution of enforcement action under the provisions
of Chapter 9 of the Coastal Act.

IV. Findings and Declarations

The Commission hereby finds and declares:

A. Project Description and Background/History:

1. Project Description

The applicant proposes to repair an existing 2,040 foot long rock revetment located
seaward of 49 existing single family residences. The repair will involve the retrieval of
dislodged rocks (approximately 190 stones) from the sandy beach, depositing the
dislodged rocks on the revetment, and the addition of approximately 5,000 tons of new
armor stone ranging from 3-5 tons in size/weight in order to restore the revetment to its
original design height of +11 ft. above MSL (mean sea level) along a 1,600 linear ft.
section (western section) and its original +14 ft. in height above MSL along a 440 linear
ft. section (eastern section). No rock will be placed seaward of the existing toe of the
revetment. In addition, the project includes removal of 19 existing unpermitted private
beach access stairways between the public trail and the sandy beach, improvement of
two existing beach access stairways for public use, and the demolition and
reconstruction of one additional beach access stairway for public use. The project also
includes removal of unpermitted landscaping, rock, and debris within the public trail on
Parcel B (owned by the Seacliff Homeowners Association) and an offer to exercise the
applicant’s best effort to remove an unpermitted privacy wall and landscaping (located
on an adjacent parcel owned by Caltrans) which blocks access to the public trail on the
subject site.

The Seacliff Beach Colony consists of 49 existing residences and one vacant lot
seaward of Pacific Coast Highway. The revetment is located on a separate lineal parcel
known as “Parcel B” located immediately seaward of the western (upcoast) 40
residential lots and on an “unparceled” lot located seaward of the 10 downcoast
(eastern) lots. The project area is characterized by a relatively narrow beach that is
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frequently entirely inundated to the toe of the rock revetment. Due to the narrowness of
the beach and frequency of total inundation of the sandy beach, the project site is not
expected to support any potential grunion spawning habitat.

The proposed repair project is intended to restore the existing revetment on site to its
original design condition and footprint by: 1) restoring a durable 1.5:1
(horizontal:vertical) slope along the entire length of the revetment; 2) restoring the pre-
existing crest elevation of +11 feet MSL for the section of revetment along the western
40 lots; and 3) restoring the pre-existing crest elevation of +14 feet MSL for the section
of revetment along the eastern 10 lots. The repair will be completed by importing an
additional estimated 5,000 tons of 3 to 5 ton armor stone. The addition of new rock
represents approximately 14% of the total revetment design volume. Existing dislodged
armor stone (approximately 192 stones) will be salvaged/retrieved and re-stacked on
the revetment.. Any waste concrete or other debris found seaward of the revetment will
be disposed offsite outside the Coastal Zone.

To complete the construction of the revetment repairs, common tire and/or tractor-
mounted earth moving equipment will be used from the seaward side of the revetment
during low tide hours. Staging of construction equipment and material will be on a
vacant lot (owned by the Seacliff Beach Colony Homeowners Association) at the east
end of the project property, on the landward side of the shore protection and at the east
terminus of Rincon Beach Park Drive (a private road). Construction access to the
beach will be provided via a temporary ramp constructed of beach-quality sand, or small
(up to 6-inch stone) over the far eastern end of the revetment, as done in the past. The
ramp will be removed by spreading the beach-quality sand on the fronting beach and/or
removing and trucking the small stone to an appropriate off-site disposal location.

In addition, 22 existing concrete stairways have been constructed across the revetment
without the required coastal development permits in order to provide for private access
from several of the residences to the beach area. The stairways descend to the sandy
beach from a trail which extends parallel to the beach along the landward edge (and
along the top) of the entire length of the revetment (between the 49 existing residences
and the revetment itself). A deed restriction has been previously recorded on the
subject site acknowledging and protecting the public’s right to use this trail and all
portions of the sandy beach seaward of the toe of the existing revetment for public
access by beachgoers, pursuant to Coastal Permit No. 4-82-595. The unpermitted
stairs/walkways are of various widths, lengths, and shapes, and are constructed
primarily of concrete. The proposed project includes demolishing 19 of these existing
stairways. In addition, the project also specifically includes the repair and improvement
of two of the remaining stairways and replacement/reconstruction of the third remaining
stairway, with the specific provision that all three of the improved/repaired stairways will
be made available for public access.

This application (CDP 4-07-154) was filed on December 7, 2007, and would have had to
have been acted on by the Commission at its May 2008 meeting in order to comply with
the Permit Streamlining Act. However, in order to be able to continue working with staff
to resolve several outstanding issues regarding the impacts of the proposed project on
public access and shoreline supply, the applicant extended the Commission’s review
time by 60 days. Since the deadline for Commission action on this application has now
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been extended to the 240™ day (August 5, 2008), the Commission must act on this
application by the July 9-11, 2008 Commission meeting. The applicant’s
representatives have since worked with Commission staff to significantly revise the
originally proposed project to include the following: (1) remove all unpermitted private
access stairways on site, (2) ensure that the three approved stairways will be available
for public access, and (3) remove unpermitted development on the upcoast end of the
recorded public lateral accessway and beyond the boundaries of the western most lot
in order to restore public access. In addition, the applicant has agreed to pay $60,000
to fund additional offsite public access improvements in the nearby area.

2. Background and Permit History

Seacliff Beach Colony residences were constructed on the western 40 lots during the
1950’s. In 1970, the California Department of Transportation improved and relocated a
7,000 foot section of Highway 101 as a six lane freeway with one large “cloverleaf”
offramp onto the beach and extending out into what had been open ocean, creating an
artificial “headland” upcoast and adjacent to the Seacliff Beach Colony. The existing
revetment was originally constructed in two phases: first (prior to effective date of the
Coastal Act or its predecessor) seaward of the western 40 lots in 1972, and second, in
1976, seaward of what are now the eastern 10 lots (Coastal Permit No. 88-8 approved
July 1976) by the California Department of Transportation (Caltrans).

In addition, there have been previous legal actions involving development on site
including a law suit brought by the Homeowner Association against Caltrans
immediately after the construction of the above referenced highway improvements. The
legal actions claimed that the plaintiff's oceanfront property was damaged and a portion
thereof was taken by erosion as a direct result of Caltrans construction of Highway 101
near the plaintiffs property. To resolve the legal challenge, Caltrans agreed to
construct the revetment, and upon completion, the plaintiffs released Caltrans from all
liability for damage to their respective properties as a result of construction of the
Highway 101 improvement, and the plaintiffs dismissed the complaint. The 1977
General Release Agreement released Caltrans and the State from any requirements to
maintain the revetment in the future and provided that the homeowners would be
entirely responsible for the future maintenance of the revetment.

The Commission approved a 10 lot subdivision of the parcel to the east of the
easternmost house in the 40-lot Seacliff Beach Colony subdivision on March 23, 1983
(CDP No. 4-82-595, Coast Ranch Family/Seacliff Land Company). The subdivision of
that parcel resulted in what are now the eastern 10 lots in the Seacliff Beach Colony.
The permittee at that time held fee title to the entire Seacliff Beach Colony site,
including the sandy beach, with the 40 existing homeowners leasing their sites from the
permittee. The Commission approved this 10 lot subdivision (Exhibits 3 & 4) with a
special condition that required the permittee to record a deed restriction providing for
two lateral public accessways (recorded as Instrument No. 93922 on August 26, 1983)
seaward of all 50 residential lots in the community. One lateral public accessway is
located on the sandy beach between the Mean High Tide Line and the toe of the rock
revetment within the Seacliff Beach Colony and includes all areas of the sandy beach
between those two lines. The second lateral public accessway is located between the
landward edge of the revetment and the seaward lot boundary of the residential lots and
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follows an existing dirt path which runs the entire length of the revetment. The purpose
of this second lateral public access path located between the homes and the revetment
was to ensure that the public would still have access to and along this stretch of beach
even during higher tidal events when all areas of the sandy beach seaward of the toe of
the rock revetment become inundated. In addition, the deed restriction acknowledged
that the applicant was solely responsible for reasonably maintaining these two
accessways in a clear and safe manner. Nine residences were subsequently approved
by Ventura County and constructed on these eastern lots in 1984 and 1985.

In 1996, minor repairs to the revetment were completed with approximately 120 stones
(300 cubic yards), as approved pursuant to a coastal permit issued by Ventura County
on April 11, 1996 (PD-1662). In 1998, further repairs were completed with
approximately 1,780 tons of 3 to 4 ton stone also as approved pursuant to a coastal
permit issued by Ventura County, on March 3, 1998 (Site Plan Adjustment to PD-1662).

3. Existing Beach Access Within Project Vicinity

The adjoining parcel immediately northwest (upcoast) of the subject site is owned by the
Department of Transportation (Caltrans). Hobson County Beach Park and Campground
is located immediately adjacent and to the southeast (downcoast) end of the project
site, and an adjoining rock revetment is located on that parcel as well. Highway 1
(Pacific Coast Highway) is located to the north (inland) side of subject site. Highway
101 is located immediately landward and parallel to Highway 1 along this stretch of
coast. Rincon Beach Park Drive, a private street, lies between the homes and Pacific
Coast Highway and provides access to the Seacliff Colony residences from Pacific
Coast Highway. Public vertical access from Pacific Coast Highway to the beach is
available on both of these adjacent parcels (Hobson County Beach Park and the
Caltrans site) but not via Rincon Beach Park Drive.

The existing trail on the Caltrans parcel extends from Pacific Coast Highway to the
beach adjacent to a small unimproved drainage channel. Although not formally
designated as a public access route, this existing trail is located on public land owned
by the State and provides important public vertical access for beachgoers from Pacific
Coast Highway to the beach. Further, the two recorded lateral public accessways on
the subject site (located immediately seaward and landward of the Seacliff Colony rock
revetment), both abut this existing vertical access trail which provide a critical link
between the available existing public vertical access at either end of the community. In
1982, in it's approval of CDP No. 4-82-595 for the previous subdivision of the subject
site, the Commission specifically found that:

Vertical access is presently available at both ends of the Seacliff community but no
formal public lateral access exists on the beach between these points. By providing
lateral access across the entire shore of the community, the intensity of use at those
vertical access points (i.e., Caltrans and County park land) would be lessened consistent
with PRC Sections 30210, 30212(a), 30212.5 and 30214(a).

However, unpermitted development (including a concrete block wall, landscaping and
loose rock) has been constructed within the upcoast portion of the existing
landwardmost public access trail located between the residences and the rock
revetment. Although the unpermitted development was constructed partially on
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Caltrans property and partially on Parcel B (owned by the Homeowners Association) the
permittee has informed staff that this development was not constructed by the
Homeowners Association but was actually constructed by the northernmost (upcoast)
property owner of Seacliff Colony. Further, the unpermitted concrete wall and
landscaping is blocking all public access from the existing vertical public trail on the
Caltrans parcel to the recorded lateral public access trail along the landward edge of the
revetment. In response to a request by Commission staff, the applicant has revised the
original project description in order to propose the removal of unpermitted landscaping,
rock, and debris within the public trail on Parcel B and offer to exercise the applicant’s
best effort to remove an unpermitted privacy wall and landscaping (located on an
adjacent parcel owned by Caltrans) which blocks access to the public trail on the
subject site.

4. Ventura County Local Coastal Program

Although the Commission has previously certified a Local Coastal Program for Ventura
County, portions of the proposed project will be located, at times, on state tidelands and
is located within an area where the Commission has retained jurisdiction over the
issuance of coastal development permits. Thus, the standard of review for this project
is the Chapter 3 policies of the Coastal Act. The proposed project, only as conditioned,
will be consistent with the applicable public access and resource protection provisions of
the Coastal Act.

B. Public Access and Recreation

The Coastal Act mandates the provision of maximum public access and recreational
opportunities along the coast. The Coastal Act contains several policies that address
the issues of public access and recreation along the coast.

Coastal Act Section 30210 states that:

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities shall
be provided for all the people consistent with public safety needs and the need to protect
public rights, rights of private property owners, and natural resource areas from overuse.

Coastal Act Section 30212(a) states:

Public access from the nearest public roadway to the shoreline and along the coast shall be
provided in new development projects except where:

() it is inconsistent with public safety, military security needs, or the protection of fragile
coastal resources.

(2) adequate access exists nearby, or,
(3) agriculture would be adversely affected. Dedicated access shall not be required

to be opened to public use until a public agency or private association agrees to
accept responsibility for maintenance and liability of the accessway.

Section 30220 of the Coastal Act states that:
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Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such use.

Section 30221 of the Coastal Act states that:

Oceanfront land suitable for recreational use shall be protected for recreational use and
development unless present and foreseeable future demand for public or commercial
recreational activities that could be accommodated on the property is already
adequately provided for in the area.

Section 30251 of the Coastal Act states that:

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual quality in
visually degraded areas. New development in highly scenic areas such as those
designated in the California Coastline Preservation and Recreation Plan prepared by
the Department of Parks and Recreation and by local government shall be subordinate
to the character of its setting.

Coastal Act Section 30210 mandates that maximum public access and recreational
opportunities be provided and that development not interfere with the public’s right to
access the coast. Likewise, Section 30212 of the Coastal Act requires that public
access to the sea be provided through new development projects. Section 30251 of the
Coastal Act requires that the scenic and visual qualities of coastal areas be protected as
a resource of public importance and that development be designed to protect views to
and along the ocean and scenic coastal areas.

1. Proposed Project and Site Shoreline Characteristics

The beachfront project site is located along a portion of the northern Ventura County
coast line that is primarily characterized by narrow beaches. Northwest (upcoast) of the
subject site (The Seacliff Beach Colony) is a southbound offramp for Highway 101. This
offramp was constructed in the late 1960’s on filled land in open coastal waters and
forms an artificial headland protected by a rock revetment that juts prominently into the
ocean. To the southeast (downcoast) of the subject site is Hobson County Park, a
public beachfront campground. The subject site is accessed from Rincon Beach Park
Drive, a private road with one gated entrance from Pacific Coast Highway (Highway 1)
located along the northeast boundary of the Colony.

The applicant requests approval to repair and maintain a 2,040 lineal foot long rock
revetment located along the existing 50 lot residential development of Seacliff Beach
Colony (49 of these lots have existing residential development and one lot located at the
southeast end is vacant and held by the Homeowners Association as a common area).
The repair consists of adding up to 5,000 tons of additional new armor stone and
retrieved dislodged armor stone to the existing 2,040 foot long rock revetment in order
to restore the revetment to its original +11 feet MSL height along a length of 1,600 feet
(western section) and its original +14 feet MSL height along a length of 440 feet
(eastern section). The crest elevation of the existing revetment ranges from + 9.5 to
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+14 feet above mean sea level (MSL). The revetment is constructed of 1 to 4 ton armor
stone over an underlayer of smaller stone and fabric.

The repair will restore the revetment to its original design condition and will be within the
original design footprint by: 1) restoring a durable 1.5:1 (horizontal:vertical) slope along
the entire length of the revetment; 2) restoring the pre-existing crest elevation of +11
feet MSL for the section of revetment along the western (upcoast) 40 lots; and 3)
restoring the pre-existing crest elevation of +14 feet MSL for the section of revetment
along the eastern (downcoast) 10 lots. The repair will be completed with an estimated
5,000 tons of 3 to 5 ton armor stone. The addition of new rock represents
approximately 14% of the total revetment design volume. Existing dislodged armor
stone (approximately 192 stones) will be salvaged/retrieved and re-stacked on the
revetment if feasible. Any waste concrete or other debris found seaward of the
revetment will be disposed offsite.

To complete the construction of the revetment repairs, common tire and/or tractor-
mounted earth moving equipment will be used from the seaward side of the revetment
during low tide hours. Staging of construction equipment and material will be on a
vacant lot (owned by the Seacliff Beach Colony Homeowners Association) at the far
east end of the project property, on the landward side of the shore protection and at the
east terminus of Rincon Beach Park Drive (a private road). Construction access to the
beach will be provided via a temporary ramp constructed of beach-quality sand, or small
(up to 6-inch stone) over the far eastern end of the revetment, as was done in the past.
The ramp will be removed by spreading the beach-quality sand on the fronting beach
and/or removing and trucking the small stone to an appropriate off-site disposal
location.

The applicant’s engineer has indicated that the proposed repair of the revetment is
necessary to protect the existing 49 residences along Seacliff Beach Colony from
periodic storm damage as noted in the report titled “Wave Uprush Study, Shore
Protection at Seacliff Beach Colony Ventura, California, Moffatt & Nichol” dated
February 2006.

The location of the seawardmost portion of the existing rock revetment ranges from
approximately 40 to 50 feet seaward of each of the individually owned lot’s southern
property line, and approximately 80 to 140 feet seaward of each existing residence.
Between the rock revetment and the existing residences is an unpaved path
(designated as a public access trail pursuant to a deed restriction required by the
Commission as a condition of approval for the subdivision of one parcel into 10 lots,
Coastal Permit No. 4-82-595), landward of the revetment, estimated to be between 6 to
18 feet wide with some residences at the western end exhibiting a greater setback.
Many residences have splash walls of low height separating their property from this
path and the revetment. These secondary walls are not seawalls designed to withstand
wave forces, but they reduce flooding from water that overtops the revetment according
to the applicant's engineer. The path is drained by a series of drain pipes which
discharge near the toe of the revetment.

2. Public Access Considerations for Beachfront Projects
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All beachfront projects requiring a coastal development permit must be reviewed for
compliance with the public access provisions of Chapter 3 of the Coastal Act. In past
permit actions, the Commission has often required that public access to and along the
shoreline be provided in conjunction with beachfront development projects and has
required design changes in other projects to reduce interference with access to and
along the shoreline. The principal access impacts associated with such projects that
have provided the nexus for these requirements in permits involving shoreline protection
are the occupation of sand area by a structure and/or the potential for adverse effects
from a shoreline protective device on shoreline sand supply and public access and
recreation, in contradiction of Coastal Act policies 30210, 30212, 30220, and 30221.

Past Commission review of shoreline residential projects in Ventura County has shown
that individual and cumulative adverse effects to public access from such projects can
include encroachment on lands subject to the public trust (or, in a case such as this,
otherwise subject to public access rights), thus physically excluding the public;
interference with the natural shoreline processes necessary to maintain publicly-owned
tidelands and other public beach areas; overcrowding or congestion of such tideland or
beach areas; and visual or psychological interference with the public’'s access to and
the ability to use public tideland areas. Similarly, the substantial repair of an existing
shoreline protective device serves to extend the life of the device and in doing so
extends the period of time that the shoreline protective device will result in adverse
impacts to shoreline sand supply and public access.

The proposed project must be judged against the public access and recreation policies
of the State Constitution and Sections 30210 and 30212 of the Coastal Act. Although
the Commission does not know the exact boundary between private and public land on
this site because the landward boundary of State Lands’ public trust lands is *‘a shifting
boundary, going landward with erosion and waterward with accretion™®, it appears that
at least part of the project site that would be covered by rock is public land located, at
times, seaward of the ambulatory mean high tide line. In addition, as indicated above,
even if the entire area to be covered by rock were private land, the rock will
nevertheless have impacts on the adjacent public sandy beach that may affect the
maintenance of that beach area, and thus, public access. Finally, even if it were all
private property, this gives rise to issues involving implied dedication and the protection
of public rights acquired through use, rather than ownership?>. Coastal Act Section
30211, as incorporated into the LCP, requires the Commission to ensure that
development not interfere with such rights.

In this case, the applicant submitted a Wave Uprush Study by Moffatt and Nichol dated
February, 2006, which indicates that the Mean High Tide Line (MHTL) is located, at
times, at the seaward edge of the existing rock revetment. In addition, during winter
storm and high tide events, additional portions of the revetment appear to be located, at
times, seaward of the MHTL. The State Lands Commission, in a letter dated April 5,
2006 (Exhibit 10), reviewed the proposed project and its location and decided to decline
to assert a claim, at this time, that the project intrudes onto sovereign lands or that it
would lie in an area that is subject to the public easement in navigable waters (Exhibits

! Lechuza Villas West v. California Coastal Comm’n (1997) 60 Cal. App. 4 218, 238-39, quoting
City of Oakland v. Buteau (1919) 180 Cal. 83.
< Gion v. City of Santa Cruz (1970) 2 Cal. 3d 29, 39.
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5 & 6). Nevertheless, given that the applicant proposes to remove dislodged armor
stone located seaward of the base of the rock revetment, which, at times, is located
below the MHTL, it appears that portions of the proposed development will, at times, be
located below the mean high tide line on State Tidelands.

Regardless, the Commission has also routinely found in past permit actions that
shoreline protective devices, even when located above the mean high tide line, may still
involve adverse effects on shoreline processes as wave energy reflected by those
structures contributes to erosion and steepening of the shore profile, and ultimately, to
the extent and availability of tidelands. For these reasons, the Commission must also
consider whether a project will have indirect effects on public use of these shorelands.

The interference by a shoreline protective device, such as a rock revetment, has a
number of adverse effects on the dynamic shoreline system and the public’s beach
ownership interests. First, changes in the shoreline profile, particularly changes in the
slope of the profile, which result from reduced beach width, alter the usable area under
public ownership. A beach that rests either temporarily or permanently at a steeper
angle than under natural conditions will have less horizontal distance between the mean
low water and mean high water lines. This reduces the actual area of public property
available for public use. The second effect on access is through a progressive loss of
sand, as shore material is no longer available to nourish the bar. The lack of an
effective bar can allow such high wave energy on the shoreline that materials may be
lost far offshore where it is no longer available to nourish the beach. The effect that this
has on the public is a loss of area between the mean high water line and the actual
water.  Third, shoreline protective devices such as revetments and bulkheads
cumulatively affect public access by causing accelerated and increased erosion on
adjacent public beaches. This effect may not become clear until such devices are
constructed individually along a shoreline, eventually affecting the profile of a public
beach. Fourth, if not sited as far landward as possible, in a location that ensures that
the revetment is only acted upon during severe storm events, beach scour during the
winter season will be accelerated because there is less beach area to dissipate wave
energy. Finally, revetments and bulkheads interfere directly with public access by their
occupation of beach area that will not only be unavailable during high tide and severe
storm events but also potentially throughout the winter season.

In past permit actions, the Commission has found that rock revetments require relatively
frequent repair and maintenance due to: (1) the natural settling or subsidence of the
rock structure into the sand over time and (2) the inadvertent loss of rock material due
to errant rock becoming dislodged from the structure and settling on the sandy beach
seaward of the structure. In this case, the existing revetment is considered necessary
to protect the 49 existing residences on site. The proposed repair work will serve to
maintain the original footprint, location, design height and shape of the previously
approved revetment. Specifically, the proposed addition of new rock will be located
landward of the previously approved toe of the existing rock revetment and will not
encroach further seaward into the previously recorded lateral public access area located
seaward of the revetment. In addition, existing dislodged rock now located on the
sandy beach will be retrieved and relocated back to the revetment. However, the
proposed repair, maintenance and addition of rock will extend the life of the rock
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revetment structure and in doing so extends the period of time that the revetment will
result in adverse impacts to shoreline sand supply and public access.

In order to address these impacts, Commission staff worked with the applicant’s
representatives to identify potential public access improvement projects within the
nearby area of Ventura County that could be used to offset the unavoidable adverse
impacts resulting from the proposed project, including new improvements at nearby Oil
Piers Beach, located approximately 1/2 mile upcoast of the subject site (Exhibit 2). Oil
Piers Beach was historically developed by Oil Companies with multiple piers which have
since been removed. The beach is now owned by the State Lands Commission.
Currently, public parking is available at Oil Piers at an unimproved dirt parking area and
the public is able to access the beach by descending a low bluff via a relatively steep
dirt trail leading from the parking area to the sandy beach below. In consultation with
staff, the applicant's engineering consultants prepared a cost estimate for the
construction of a new public access stairway at this location. The applicant’s engineer
has estimated the total engineering, permitting and construction cost to be $60,000.
Therefore, in order to mitigate the potential adverse impacts to public access resulting
from the extension of the life of the revetment, Special Condition Two (2) requires that
prior to the issuance of the coastal development permit, the applicant shall submit to the
Executive Director for review and written approval, a plan to establish a Shoreline Sand
Supply and Public Access Fund Account to be managed by the Beach Erosion Authority
for Clean Oceans and Nourishment (BEACON), or other entity if approved by the
Executive Director. Subsequent to Executive Director approval of the plan, the
Permittee shall establish such fund as an interest bearing account and deposit a sum of
$60,000 (Sixty Thousand) United States Dollars into that fund in order to mitigate for
impacts to shoreline sand supply and the loss of public recreational use over 25 years
resulting from effects associated with extending the life of the structure on the sandy
beach.

In addition, Special Condition Two (2) provides that the $60,000 deposited by the
applicant into the account shall be used to construct a new public access stairway to the
beach and/or public parking improvements at Oil Piers Beach or to establish new or
improved public access or recreation project at another appropriate location within the
Coastal Zone in Ventura County, as authorized by the Executive Director. The account
shall be structured to ensure that the entire fee and any accrued interest shall be used
for the above-stated purpose, in consultation with the Executive Director, within ten
years of the fee being deposited into the account. Any portion of the fee that remains
after ten years shall be donated to an organization acceptable to the Executive Director,
for the purpose of providing new or improved public access or recreation projects at
another appropriate location in Coastal Ventura County or to implement beach
nourishment projects which provide sand to the region's beaches within the Coastal
Zone in Ventura County.

Further, the beaches of Ventura County are extensively used by visitors of both local
and regional origin, and most planning studies indicated that attendance of recreational
sites will continue to significantly increase over the coming years. Presently, this
shoreline remains open and can be used by the public for access and general
recreational activities. Vertical access is available at both ends of the Seacliff Colony
community across the parcel owned by Caltrans immediately upcoast of the subject site
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and the Ventura County Hobson Beach Park and Campground located immediately
downcoast (Exhibits 17 & 18). Seacliff Beach area includes a surfing area on the
upcoast known locally as “Stanley’s” along the east end of the Highway 101 southbound
offramp. This north side of the Seacliff Colony community is accessed along a Caltrans
vertical accessway from Pacific Coast Highway (former Highway 101) to the beach.
This Caltrans accessway also provides access to an existing public access path located
landward of the Seacliff Colony’s rock revetment, which traverses laterally along the
entire length of the Seacliff Colony Residential Community to the Hobson Beach Park
and Campground located downcoast. In addition, the area of the sandy beach between
the toe of the revetment and the mean high tide line is also designated for public
access.

In addition, Hobson Beach Park, located downcoast and south of Seacliff Colony’s rock
revetment is developed with a public camping ground and a stairway which provides
vertical public access across the Park’s rock revetment to the sandy beach below. The
Hobson Park stairway is located approximately 180 feet southeast (downcoast) of the
Seacliff Colony revetment. Due to the presence of the rock revetment and a small
natural headland between the subject site and the Park property, pedestrian access
along the sandy beach between these two properties is only available during lower
tides.

The Commission approved CDP No. 4-82-595 for the subdivision of one parcel into 10
lots in 1983 with a special condition that required the applicant to record a deed
restriction providing for two lateral public accessways (recorded as Instrument No.
93922 on August 26, 1983) seaward of all 50 residential lots in the community. Further,
the two recorded lateral public accessways on the subject site (located immediately
seaward and landward of the Seacliff Colony rock revetment), provide a critical link
between the available existing public vertical access at either end of the community. In
1982, in it's approval of CDP No. 4-82-595 for the previous subdivision of the subject
site, the Commission specifically found that the provision of lateral public access across
the subject site was of critical importance in providing a critical public access link
between the existing vertical public access located on the Caltrans property upcoast
and the County parks property located downcoast. The Commission found that:

Vertical access is presently available at both ends of the Seacliff community but no
formal public lateral access exists on the beach between these points. By providing
lateral access across the entire shore of the community, the intensity of use at those
vertical access points (i.e., Caltrans and County park land) would be lessened consistent
with PRC Sections 30210, 30212(a), 30212.5 and 30214(a).

The first lateral public accessway includes all areas of the sandy beach between the
Mean High Tide Line and the toe of the rock revetment within the Seacliff Beach
Colony. The second lateral public accessway is located between the landward edge of
the revetment and the residences and follows an existing dirt trail which is more than
2,000 ft. in length along the entire length of the revetment. The purpose of this second
lateral public access path located between the homes and the revetment was to ensure
that the public would still have access to and along this stretch of beach even during
higher tidal events when all areas of the sandy beach seaward of the toe of the rock
revetment become inundated. The two existing recorded lateral public access ways on
site provide the only connection available to the public along the shoreline between the
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parcel owned by the state (Caltrans) immediately upcoast of the subject site and
Hobson Beach County Park and Campground located downcoast.  Although
beachgoers are expected to typically prefer walking on the sandy beach, the purpose of
the second lateral public access path located between the homes and the revetment
was to ensure that the public would still have access to and along this stretch of beach
even during higher tidal events when all areas of the sandy beach seaward of the toe of
the rock revetment become inundated.

As noted above there is a vertical accessway located to the north adjacent to Seacliff
Homeowners Association property. This vertical accessway is owned by Caltrans and
is located between the subject site and the southbound Seacliff offramp from Highway
101. This vertical accessway leads from Pacific Coast Highway to the beach. The
southeast end of the Seacliff offramp is known as “Stanley’s” surf break. From the
south the public accesses the beach from an existing stairway located on Hobson
County Beach property across the Hobson Beach rock revetment. From there, the
public can reach the seaward lateral by walking along the sandy beach during low tide
or paddling a surfboard or water craft during other tidal conditions. Prior to 1987, the
public would walk from Hobson Beach County Park and campground northwest
(upcoast) to the landward path on Seacliff property established as a lateral accessway
in Coastal Permit No. 4-82-595, as approved by the Commission in 1983. However, a
chainlink fence located on Hobson Beach County Park was constructed without the
required coastal development permit between the Park and the Seacliff Colony
community extending seaward over the existing rock revetment sometime between
1987 and 1989 blocking direct public access from Hobson Beach County Park to the
landward lateral access path. The Commission’s Enforcement Division will evaluate
alternatives to address this matter.

Staff contacted the Ventura County General Services Agency, Parks Department
regarding the opportunity to resolve this issue and re-open public access to Hobson
County Park from the southeast (downcoast) end of the public access trail on the
Seacliff Beach Homeowners Association property. Staff conducted a site visit with the
Deputy Director of the County’s Parks Department to examine the feasibility of
extending public access from the public lateral access trail on the Seacliff property onto
Parks property. However, the Parks Department staff indicated that this was not
feasible because the trail, as it is currently aligned, would open into an established and
narrow campground creating conflicts between campers and the public accessing
through the campground (Exhibit 13). County Parks staff proposed an alternative
location for an opening between the two properties at an existing fire access gate
approximately 150 ft. landward. This location would require the Seacliff Homeowners
Association property to dedicate a new public access connection between the trail along
the revetment to the new pedestrian access gate on Parks property. The Seacliff
Homeowners Association representatives have informed Commission staff that they will
not agree to offer such a connecting easement; however, as an alternative, the
Homeowner Association is proposing to allow public access over the three proposed
stairways in order to provide public access between the sandy beach and the public trail
located along the top of the revetment and provide funds to construct a new public
access stairway at Oil Piers Beach located north of the subject site (Exhibit 2). This
alternative will still allow beachgoers to access Hobson County Beach from the subject
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site (and vice-versa) during lower tides when there is dry sandy beach available for
pedestrian use and will provide improved public access at Oil Piers Beach.

Moreover, pursuant to the previously recorded deed restriction, although public lateral
access was provided along the trail landward of the revetment and along the sandy
beach seaward of the revetment, CDP No. 4-82-595 did not specifically indicate that
access was available over the revetment to connect these two lateral access areas.
Although such a connection was likely intended at the time the Commission approved
CDP No. 4-82-595, the proposal by the applicant to formally provide public access over
the revetment via the three proposed stairways will clarify this matter and will serve
enhance and protect public access on site.

During the processing of this permit application, it was discovered by staff that 22 as-
built concrete stairways have been constructed across the previously approved
revetment on site without the required coastal development permits. These stairways
appear to provide for private access from several of the residences to the beach area.
The stairways descend to the sandy beach from the public access trail which extends
parallel to the beach along the landward edge of the entire length of the revetment
(between the 49 existing residences and the revetment itself). The unpermitted
stairs/walkways are of various widths, lengths, and shapes, and are constructed
primarily of concrete. Construction of multiple concrete private access stairways over a
rock revetment can result in additional adverse impacts to shoreline sand supply and
visual impacts. The addition of concrete stairs on a rock revetment can function in a
similar manner to the use of concrete grout to fill the empty voids within the revetment.
The addition of solid surfaces on the otherwise, partially permeable and porous
revetment, may result in increased wave reflection energy and would not serve to
minimize impacts to shoreline sand supply, public access, or public views.

The applicant has worked with staff to resolve this issue and has revised the originally
proposed project to specifically include the demolition of 19 of these existing stairways.
Further, as discussed above, the applicant has revised the proposed project to include
the repair and improvement of two of the remaining stairways and
replacement/reconstruction of the third remaining stairway with the specific provision
that all three of the improved/repaired stairways will be made available for public
access.

Therefore, in order to ensure that the applicant’s proposal to remove the 19 unpermitted
stairs is effectively implemented, Special Condition Four (4) requires the applicant to
remove the 19 unpermitted beach access stairways within 180 days of the issuance of
this coastal development permit amendment. In addition, the permittee shall improve,
repair, or replace the three stairways designated for public access (as shown on
Exhibits 11- 6) pursuant to the approved plans also within 180 days after issuance of
this permit. The Executive Director may grant additional time for good cause.

In addition, during the processing of this permit application, staff also discovered that
unpermitted development (including a concrete block wall, landscaping and loose rock)
had been installed between the upcoast Caltrans property and the northernmost
(upcoast) residential lot within the public access trail along the top of the rock
revetment. The unpermitted development is completely blocking the public from gaining
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access from the vertical public trail on the Caltrans parcel to the recorded lateral public
access trail along the top of the revetment. In response to discussions with staff, the
applicant has revised the original project description to include the removal of any
unpermitted encroachments on Parcel B (the parcel owned by the Homeowners
Association) and the proposal to exercise its best effort to remove, or work with the
owner of the residence on APN 060-044-055, to remove the unpermitted development
on Caltrans property (including the block wall, rock, and landscaping) which is blocking
the entrance to the public accessway located landward of the revetment on Parcel B,
consistent with any necessary authorization by Caltrans for the removal of the
unpermitted development located on Caltrans property. Therefore, in order to ensure
that the applicant’s proposal is adequately implemented, Special Condition Four (4)
requires that the permittee shall remove any landscaping, rock, and debris which is
encroaching onto the identified public accessway located landward of the rock
revetment on Parcel B, pursuant to the approved plans, within 180 days after issuance
of this permit. In addition, Special Condition Four (4) also provides that by
acceptance of this permit, the permittee agrees to exercise its best effort to remove, or
work with the owner of the residence on APN 060-044-055, to remove the unpermitted
development on Caltrans property (including the block wall, rock, and landscaping)
which is blocking the entrance to the public accessway located landward of the
revetment on Parcel B. Removal of the unpermitted development on Caltrans property
shall be performed as quickly as possible and shall be consistent with any necessary
authorization by Caltrans for the removal of the unpermitted development located on
Caltrans property.

Further, to ensure that the applicant's proposal to allow public access over the three
approved beach access stairways, Special Condition Five (5) requires that the
applicant agree, by acceptance of this permit, that the public shall have the right to use
the three stairways approved by this permit to pass and repass between the existing
recorded lateral public access way located landward of the revetment and the existing
recorded lateral public access way located on the sandy beach seaward of the
revetment (previously required and recorded as a deed restriction pursuant to Coastal
Permit No. 4-82-595). Special Condition Five (5) further specifies that the
homeowners shall not interfere or block the public’s ability to utilize the stairways or any
other designated public access areas on site, as generally shown on Exhibits 11-16
(including the deed restricted public access ways located landward and seaward of the
revetment) and that the permittee, or its successor in interest, shall maintain the three
stairways that traverse the rock revetment in good condition for the life of the project
and replace when necessary in order to ensure the public’s ability to utilize the stairs.

Moreover, in order to ensure that the provisions of Special Condition Five (5) are
implemented and that current and future members of the Seacliff Homeowner
Association are notified of these provisions, Special Condition No. One (5) requires
the Homeowner Association to provide notice of the requirements to its members, and
Special Condition No. One (1) requires that prior to issuance of the coastal
development permit, the Homeowner Association shall either: (1) execute and record a
deed restriction in a manner that will cause said deed restriction to appear on the title of
each of the 49 residential lots on the project site, Parcel B, and all other land
owned/controlled by the Seacliff Homeowners Association, in a form and content
acceptable to the Executive Director, imposing the Special Conditions of this permit as
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covenants, conditions and restrictions on the use and enjoyment of the subject property
or (2) amend the current Covenants, Conditions and Restrictions (CC&R’s) for the
Seacliff Homeowner Association or its Bylaws to specifically incorporate Special
Condition 3 (Revetment Maintenance and Repair Program), Special Condition 5 (Public
Access Program), Special Condition 6 (Public Access Signage Program), Special
Condition 7 (Assumption of Risk), and Special Condition 11 (Engineer Survey of
Revetment Toe) of this permit. Prior to recordation of the amended CC&R'’s associated
with the development approved by this permit, a proposed version of said amendment
shall be submitted to the Executive Director for review and approval. The amended
CC&R'’s or Bylaws shall specifically provide that the public shall have the right to use the
three stairways approved in Coastal Permit No. 4-07-154 to pass and repass between
the existing lateral public accessway located landward (and along the top) of the
revetment and the sandy beach seaward of the revetment, each of which is reflected in
a deed restriction previously required pursuant to Coastal Permit No. 4-82-595 and
recorded as Instrument No. 93922, on August 26, 1983. The homeowners shall not
interfere or block the public’s ability to utilize the stairways or any other designated
public access areas on site. The purpose of Special Condition One (1) is to impose the
terms and conditions of this permit as a restriction on the use and enjoyment of the
property and to provide not only current owners, but also any prospective purchaser of
any of the 49 residential lots, with recorded notice of the restrictions imposed on the
subject property.

The applicant proposes to remove the errant rocks from the sandy beach which have
migrated seaward of the previously approved toe of the revetment over time and re-
place the same rock on top of the revetment again landward of the toe. Special
Condition No. Ten (10) requires the applicant to submit an engineered survey
identifying the existing toe of the revetment as a baseline for any future revetment
related development or maintenance to ensure any future revetment related
development or maintenance does not extend further seaward. No development is
proposed to extend seaward of the existing rock revetment and, thus, the proposed
project has no potential to exceed the applicable stringline setback.

Further, as noted above, beachgoers who access the beach from the public
accessways from Pacific Coast Highway and from Hobson County Park walk along the
shore past the applicant’'s proposed project or along the public accessway located
landward of the existing rock revetment. In addition, potential conflicts and confusion
between the beach users and private property owners regarding which portions of
Seacliff Beach Colony are private and which are public would result in adverse impacts
to public access. The placement of signs on residential beachfront property which state
“PRIVATE BEACH” or “PRIVATE PROPERTY” or contain similar such message
prohibiting public use of the beach have routinely caused members of the public to
believe that they do not have the right to use the shoreline along the beaches of
Ventura County. In effect, these signs have served to contradict the public’s rights to
use the shoreline pursuant to the California Constitution and California common law.

Therefore, in order to ensure that the general public is not precluded from using the
shoreline, the two lateral accessways and the three connecting stairways, the
Commission finds it necessary to impose Special Condition No. Six (6), which would
prohibit the landowners from placing any signs on the project site (including the sandy
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beach and the rock revetment) unless specifically authorized by a new coastal
development permit or an amendment to this permit. No signs which restrict public
access to State tidelands, public vertical or lateral access easement areas, or which
purport to identify the boundary between State tidelands and private property shall be
permitted. Special Condition No. Six (6) also provides that the applicant shall submit,
subject to the review and approval of the Executive Director, a Public Access Signage
Program showing the location, size, design, and content of all signs to be installed on
the subject site. Specifically, this condition requires that signage shall be adequate to
inform the public of their right to utilize all public access areas on site (including the
recorded lateral public access trail immediately landward of the revetment, the portion of
the sandy beach between the mean high tide line and the toe of the revetment, and the
three public access stairways approved pursuant to this permit. At a minimum, the
Program shall provide for the installation of signs to be installed at both the western
(upcoast) end and eastern (downcoast) end of the public trail located landward of the
revetment. The plan shall also provide for the installation of signs at the seaward and
landward ends of each of the three approved stairways. The signs may indicate that the
residential lots located landward of the public access areas are private property.
Special Condition Six (6) further provides that the permittee shall install all signs in
accordance with the approved plans within 180 days after issuance of this permit. The
Executive Director may grant additional time for good cause. The permittee, or its
successor in interest, shall maintain the approved signs in good condition for the life of
the project and replace when necessary.

In addition, the applicants have also requested a long term maintenance and repair
program to allow for occasional maintenance and repair including the addition of limited
guantities of rock over an extended period of time without the requirement to obtain a
coastal development permit. Special Condition No. Three (3) clarifies that this permit
approval does include authorization for such future work, but with strict limits on the
nature of projects covered by that authorization. It also specifically limits this work to
work identified in a written report prepared by a professional engineer reviewed and
approved by the Executive Director identifying the proposed maintenance and repair
and any additional rock to be added to the revetment. The maintenance and repair
report must be submitted at least 60 days in advance of the proposed work to allow time
for review by the Executive Director. The maintenance or repair is limited to within the
approved footprint and design height of the revetment as identified on the drawings by
Moffet and Nichol dated 1-25-2007 and 2-20-08 and approved in Coastal Permit No. 4-
07-154. Errant rock located seaward of the revetment shall be retrieved and either
placed on the revetment or exported to an approved disposal site. The maintenance or
repair may be completed during the late fall or winter season from October 15 to March
15 without obtaining a new coastal development permit for during next 25 years until
June 13, 2033. The proposed maintenance or repair shall be completed incorporating
Best Management practices and heavy equipment or rock is not located within the
intertidal area or beyond 20 feet of the seaward footprint of the revetment. Further, it is
the property owner’s responsibility to maintain the revetment in a structurally sound
manner. Removing or re-depositing any debris, rock or material that becomes
dislodged after completion of the approved revetment repair authorized by Coastal
Permit No. 4-07-154 shall occur on an as-needed basis after such displacement occurs,
regardless of the time of the year.
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Additionally, any future improvements to the proposed revetment that might result in the
seaward extension of the shoreline protection device would result in increased adverse
effects to shoreline sand supply and public access. Therefore, to ensure that the
proposed project does not result in new future adverse effects on shoreline sand supply
and public access and that future impacts are reduced or eliminated, Special
Condition No. Three further prohibits any future repair or maintenance, enhancement,
reinforcement, or any other activity affecting the shoreline protective device approved
pursuant to this permit, if such activity extends the seaward footprint of the subject
shoreline protective device.

Therefore, the Commission notes that the proposed project, only as conditioned, will
serve to maximize public access and recreational opportunities consistent with the
Coastal Act sections cited above.

3. Public Views

And lastly, pursuant to Section 30251 of the Coastal Act, the Commission reviews the
publicly accessible locations along adjacent public roads and the sandy beach where
the proposed development is visible to assess visual impacts to the public. The
Commission examines the proposed construction site and the size of the proposed
project.

The existing 49 residences and vegetation along Seacliff Colony Beach currently block
public views of the coast from Pacific Coast Highway. The proposed addition of up to
5,000 tons of additional new armor stone and the retrieval of dislodged armor stone will
be visible from the sandy beach area and its lateral accessway, the lateral public
accessway along the landward side of the revetment, the Caltrans vertical accessway
adjacent to the northwest end of Seacliff Beach Colony, and from Hobson Beach
County Park. Although the proposed addition of new rock to the existing rock revetment
will be visible from the locations noted above, the new rock will not result in a
substantially larger revetment or result in any significant changes to the visibility of the
proposed project. Further, in past Commission actions, the Commission has limited the
seaward encroachment of new development on sandy beaches in order to minimize
adverse impacts to public views along the beach. In this case, the proposed placement
of new rock on the existing revetment will be located landward of the approved toe of
the revetment and will not result in any further seaward encroachment by new
development. Thus, the proposed repair/maintenance of the rock revetment will not
adversely affect existing public views.

During the processing of this permit application, it was discovered by staff that 22 as-
built concrete stairways have been constructed across the previously approved
revetment on site without the required coastal development permits. These stairways
are of various widths, lengths, and shapes and are constructed primarily of concrete
(Exhibits 11-16). Clearly for a residential beach community with 49 residences, a total
of 22 private stairways, one stairway for nearly every two residences, is not necessary.
The applicant has worked cooperatively with staff to resolve this issue and has revised
the originally proposed project to specifically include the demolition of 19 of these
existing stairways. The Commission finds that consolidating these existing stairways to
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three common stairways and removing the remaining 19 stairways would reduce the
visual impacts from the public locations noted above. Therefore, in order to ensure that
the applicant’s proposal to remove the 19 unpermitted stairs is effectively implemented,
Special Condition Four (4) requires the applicant to remove the 19 unpermitted beach
access stairways within 180 days of the issuance of this coastal development permit
amendment. In addition, the permittee shall improve, repair, or replace the three
stairways designated for public access (as shown on Exhibits 11-16) pursuant to the
approved plans also within 180 days after issuance of this permit. The Executive
Director may grant additional time for good cause.

Therefore, for all the reasons discussed above, the Commission finds that the proposed
project, as conditioned, will serve to maximize public access and recreational
opportunities and protect and visual resources. Therefore, the Commission finds that
the project, as conditioned, is consistent with Coastal Act Sections 30210, 30211,
30212, and 30251.

C. Shoreline Development and Geologic Stability

Section 30253 of the Coastal Act states in pertinent part that new development shall:

(I) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs.

Section 30235 of the Coastal Act states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted when
required to serve coastal-dependent uses or to protect existing structures or public
beaches in danger from erosion and when designed to eliminate or mitigate adverse
impacts on local shoreline sand supply. Existing marine structures causing water
stagnation contributing to pollution problems and fish kills should be phased out or
upgraded where feasible.

Section 30253 of the Coastal Act mandates that new development provide for geologic

stability and integrity and minimize risks to life and property in areas of high geologic,
flood, and fire hazard.

1. Storm, Wave and Flood Hazard

The Ventura coastal area has been subject to substantial damage as a result of storm
and flood occurrences and geological failures. Therefore, it is necessary to review the
proposed project and project site with respect to the area’s known hazards.



Application No. 4-07-154 Page 29
Seacliff Homeowners Association

The applicant requests approval to repair and maintain an existing 2,040 lineal foot long
rock revetment protecting 49 existing residences. The repair consists of retrieving
displaced stone from the sandy beach and restacking the rock on the revetment. In
addition, in order to restore the revetment to its original design height, the applicant is
proposing to add up to 5,000 tons of new armor stone. This will restore the revetment
to its original +11 feet MSL height. along the western section, a length of 1,600 feet, and
its original +14 feet MSL height along the eastern section, a length of 440 feet. The
crest elevation of the existing revetment ranges from + 9.5 to +14 feet above mean sea
level (MSL). The revetment is constructed of 1 to 4 ton armor stone over an underlayer
of smaller stone and fabric. No new rock is proposed to be placed seaward of the toe of
the existing revetment and the repairs will not result in any expansion of the footprint of
the existing revetment.

The site is susceptible to flooding and/or wave damage from storm waves and storm
surge conditions. Past occurrences have resulted in public costs for public service
(including low-interest loans) in the millions of dollars in the Ventura County area. Along
the Ventura coast, significant damage has occurred to coastal areas from high waves,
storm surge and high tides in past years.

Shoreline protective devices individually and cumulatively affect coastal processes,
shoreline sand supply, and public access by causing accelerated and increased erosion
on the adjacent public beach. Adverse impacts resulting from shoreline protective
devices may not become clear until such devices are constructed individually along a
shoreline and they eventually affect the profile of an entire beach. Changes in the
shoreline profile, particularly changes in the slope of the profile, caused by increased
beach scour, erosion, and a reduced beach width, alter usable beach area under public
ownership. A beach that rests either temporarily or permanently at a steeper angle than
under natural conditions will have less horizontal distance between the mean low water
and mean high water lines. This reduces the physical area of public property available
for public beach use. Additionally, through the progressive loss of sand caused by
increased scour and erosion, shore material is no longer available to nourish the beach
and seasonal beach accretion occurs at a much slower rate. The Commission notes
that if a seasonal eroded beach condition occurs with greater frequency due to the
placement of a shoreline protective device on the subject site, then the subject beach
would also accrete at a slower rate. As the natural process of beach accretion slows
the beach fails to establish a sufficient beach width, which normally functions as a buffer
area absorbing wave energy. The lack of an effective beach width can allow such high
wave energy on the shoreline that beach material may be further eroded by wave action
and lost far offshore where it is no longer available to nourish the beach. The effect of
this on public access along the beach is again a loss of beach area between the mean
high water line and the actual water.

Shoreline protection devices also directly interfere with public access to tidelands by
impeding the ambulatory nature of the mean high tide line (the boundary between public
and private lands) during high tide and severe storm events, and potentially throughout
the entire winter season. The impact of a shoreline protective device on public access is
most evident on a beach where wave run-up and the mean high tide line are frequently
observed in an extreme landward position during storm events and the winter season.
As the shoreline retreats landward due to the natural process of erosion, the boundary



Application No. 4-07-154 Page 30
Seacliff Homeowners Association

between public and private land also retreats landward. Construction of rock revetments
and seawalls to protect private property fixes a boundary on the beach and prevents
any current or future migration of the shoreline and mean high tide line landward, thus
eliminating the distance between the high water mark and low water mark. As the
distance between the high water mark and low water mark becomes obsolete the
seawall effectively eliminates lateral access opportunities along the beach as the entire
area below the fixed high tideline is inundated. The ultimate result of a fixed tideline
boundary which would normally migrate and retreat landward, while maintaining a
passable distance between the high water mark and low water mark overtime, is a
reallocation of tideland ownership from the public to the private property owner.

Furthermore, if not sited landward in a location that ensures that the seawall is only
acted upon during severe storm events, beach scour during the winter season will be
accelerated because there is less beach area to dissipate wave energy. The adverse
effects of shoreline protective devices are greater the more frequently that they are
subject to wave action. In order to minimize adverse effects from shoreline protective
devices, when such devices are found to be necessary to protect existing development,
the Commission has required applicants to locate such structures as far landward as is
feasible.

2. Sealevel Rise

In addition, sea level has been rising slightly for many years. As an example, in the
Santa Monica Bay area, the historic rate of sea level rise has been 1.8 mm/yr. or about
7 inches per century®. Sea level rise is expected to increase by 8 to 12 inches in the 21
century.” There is a growing body of evidence that there has been a slight increase in
global temperature and that an accelerated rate of sea level rise can be expected to
accompany this increase in temperature. Mean water level affects shoreline erosion in
several ways and an increase in the average sea level will exacerbate all these
conditions.

On the California coast the effect of a rise in sea level will be the landward migration of
the intersection of the ocean with the shore. On a relatively flat beach, with a slope of
40:1, every inch of sea level rise will result in a 40-inch landward movement of the
ocean/beach interface. For fixed structures on the shoreline, such as a single family
residence, pilings, or seawalls, an increase in sea level will increase the inundation of
the structure. More of the structure will be inundated or underwater than are inundated
now and the portions of the structure that are now underwater part of the time will be
underwater more frequently.

Accompanying this rise in sea level will be increased wave heights and wave energy.
Along much of the California coast, the bottom depth controls the nearshore wave
heights, with bigger waves occurring in deeper water. Since wave energy increases
with the square of the wave height, a small increase in wave height can cause a
significant increase in wave energy and wave damage. Combined with the physical

3 Lyles, S.D., L.E. Hickman and H.A. Debaugh (1988) Sea Level Variations for the United States
1855 — 1986. Rockville, MD: National Ocean Service.

* Field et. al., Union of Concerned Scientists and the Ecological Society of America (November
1999) Confronting Climate Change in California, www.ucsusa.org.
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increase in water elevation, a small rise in sea level can expose previously protected
back shore development to both inundation and wave attack, and those areas that are
already exposed to wave attack will be exposed to more frequent wave attack with
higher wave forces. Structures that are adequate for current storm conditions may not
provide as much protection in the future.

A second concern with global warming and sea level rise is that the climatic changes
could cause changes to the storm patterns and wave climate for the entire coast. As
water elevations change, the transformation of waves from deep water will be altered
and points of energy convergence and divergence could shift. The new locations of
energy convergence would become the new erosion “hot spots” while the divergence
points may experience accretion or stability. It is highly likely that portions of the coast
will experience more frequent storms and the historic “100-year storm” may occur every
10 to 25 years. For most of California the 1982/83 El Nifio event has been considered
the “100-year storm.” Certain areas may be exposed to storms comparable to the
1982/83 EIl Nifio storms every few decades. In an attempt to ensure stability under such
conditions, the Commission has required that all new shoreline structures be designed
to withstand either a 100-year storm event, or a storm event comparable to the 1982/83
El Nifilo. Also, since it is possible that storm conditions may worsen in the future, the
Commission has required that structures be inspected and maintained on a regular
basis. The coast can be altered significantly during a major storm and coastal structures
need to be inspected on a regular basis to make sure they continue to function as
designed. If storm conditions worsen in future years, the structures may require
changes or modifications to remain effective. In some rare situations, storm conditions
may change so dramatically that existing protective structures may no longer be able to
provide any significant protection, even with routine maintenance.

In the case of the propose project, the applicant has submitted plans prepared by Russ
Boudreau, Moffatt & Nichol, dated 1-25-07 illustrating the subject lots and surrounding
area in addition to the existing rock revetment where the proposed addition of imported
rock will be installed and where the proposed relocation of the dislodged rock will also
be located. The plan show that all proposed rock will be located landward of the
previously approved toe of the existing revetment.

3. Engineer’'s Recommendations

In addition, the applicant has submitted a Wave Uprush Study, by Moffatt & Nichol,
Engineers, dated February, 2006. This Wave Uprush Study discusses the history of the
subject revetment as summarized in Section IV. A. 2. above. This report includes a
discussion of beach scour level, wave runup, overtopping, and end effects. The report
concludes that the revetment was built on bedrock at an elevation of -1.3 MSL which
constitutes the maximum scour level. The wave runup is predicted to be 19.6 feet MSL
which is higher than the proposed repair and addition of rock at +11 feet MSL for the 40
western lots and +14 feet MSL for the eastern 10 lots, indicating that wave overtopping
will occur during extreme wave and water level events. This overtopping has been
mitigated over the years by the setback distance between the revetment crest and the
residences and by the existence of low splash walls fronting the residences located
landward of the public access path located along the top and landward of the revetment.
The setback and splash walls provide a buffer and protection from flooding due to wave
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overtopping. The report concludes that the 30 year old revetment has experienced
several significant storm events and overtopping with little or no damage to the
residences reported since the existence of the revetment. Lastly, the report concludes
that the proposed repair will not change the character of the structure nor how it
interacts with the adjacent properties as the northern terminus ties into the revetment
fronting Highway 101 Seacliff offramp and the southern terminus ties into the revetment
fronting Hobson Park.

The recommendations in the Study states that:

Repair Description

This proposed project will restore the existing rock revetment shore protection
to current design standards, using both imported and salvaged materials. The
repairs will be constructed within the physical limits of the existing design.

The proposed repair is to: 1) restore a durable 1.5:1 (horizontal:vertical) slope
along the entire length of revetment and 2) restore the pre-existing crest
elevation of +11 feet MSL for the section of revetment along the western 40 lots.
This will be done using 3 to 5 ton armor stone. Total quantity of stone is
estimated to be 3,800 tons. (Staff note: the application proposes 3,800 to 5,000
tons of stone, the higher quantity is the maximum quantity proposed in this
application) Existing armor stone that has been dislodged seaward will be
salvaged and re-used as accessibility permits.

Construction Staging and Access

Staging of construction equipment and material will be on a vacant lot at the
east end of the project property, on the landward side of the shore protection,
at the east terminus of Rincon Beach Park Drive (a private road). Construction
access at the beach will be provided via a temporary ramp constructed over the
far eastern end of the revetment, as has been done in the past.

Construction of the revetment repairs will be conducted using common tire
and/or tractor mounted earth moving equipment. Repairs will be constructed
from the seaward side of the revetment during low tide hours. The contractor
will be required to implement all relevant Best Management Practices (BMPs)
and conform to all permit conditions related to protection of air quality, water
guality, and public safety.

The applicant’'s consulting engineer has concluded that repair proposed for the rock
revetment will provide the necessary level of shore protection for the 49 existing
residences in accordance with original design parameters.

The consulting engineer further submitted the following information regarding the
existing design life of the Seacliff Revetment and requested approval for periodic
revetment maintenance:

“Rock is a common revetment construction material in the marine environment
due to its durability and resistance to abrasion. As long as the rock is properly
sized and placed in a design section developed in accordance with the current
standard of care in coastal engineering, and the material quality meets design
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standards, then there is no need to artificially place a limit on the design longevity
as long as it is properly maintained. Maintenance is a key element of any
revetment design, since some movement and loss of material during extreme
events is expected. With proper maintenance, the design life of a revetment can
be indefinite.

At Seacliff, the revetment fronting the western 40 lots has been in place for over
35 years, the eastern 10 lots over 25 years, each with periodic maintenance
commensurate with typical performance in Southern California. Given the general
stability of the shoreline position, there is no expectation of increasing rate of
damage over time, assuming proper maintenance. A remaining design life of on
the order of 50 years plus is considered appropriate. It should be noted that
future performance may be affected by accelerating sea level rise, and the impact
of sea level rise on shore protective device design throughout the State should be
closely monitored.

Periodic maintenance must be incorporated into the Coastal Development Permit.
Maintenance implies restoring the existing design cross section, i.e. maintaining
the same footprint and crest elevation. It is very difficult to predict the frequency
and extent of future maintenance since the need will be determined to a great
extent by the frequency and severity of future coastal storm events, and the joint
probability of these occurring during extreme tide conditions. Given these
uncertainties, an allowance of up to 15 percent of the total outer armor volume
should be considered to be either salvaged from the beach or imported and used
for maintenance. A typical maintenance interval for planning purposes is every 5
to 10 years. In summary, we suggest the permit acknowledge that on the order of
5,000 tons of armor stone (approximately 15% of outer armor volume) to be
imported / salvaged every 5 to 10 years. Note this is for general planning
guidance only; the property owners should be permitted to maintain the revetment
in proper condition as determined by their engineer. It should also be noted that
in some cases maintenance may include simply salvaging and re-placing
dislodged stone from the revetment without additional import. This action is in
the spirit of the Coastal Act since it restores the available lateral access along the
shoreline.

The appropriate season for revetment repair should avoid months of peak
recreational use and key environmental windows. Limiting maintenance
operations to the period between October through February is typical. However,
repairs outside this period should not be prohibited in the rare case of imminent
threat to property occurring outside this construction window.”
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4. Alternatives

The applicant’'s consulting engineer in the Wave Uprush Study reviewed three
alternatives to the proposed project, including no project, use of beach
nourishment/sand importation, and removal of the revetment and construction of a
vertical seawall in a further landward location. First, the no project alternative was
rejected due to the inherent risk of allowing the structure to continue to deteriorate,
further reducing the capacity of the revetment to protect Seacliff Colony properties.
Second, the applicant analyzed the use of beach nourishment/sand replenishment. The
cost for an initial beach nourishment project was estimated by the consulting engineer
at $3,170,000 with significant continuing costs (in perpetuity) to provide regular re-
nourishment. The beach nourishment alternative was rejected not only due to its cost
but because the consultant does not believe that sand replenishment alone would serve
to protect the existing residences on site due to the expectation that any imported sandy
would be continually lost due to active littoral sand transport on a relatively narrow sand
starved beach during the winter. Third, the alternative of removing the existing rock
revetment and constructing a new vertical seawall in a further landward location at the
dripline of the existing residences on site would require removal of all rock on site,
backyard/landscape improvements on each of the existing 49 residential properties and
the removal of the existing public trail landward of the revetment. The applicant’s
engineer indicates that this alternative would be infeasible based on the estimated cost
by the consulting engineer of $10,084,000 to carry out this alternative (significantly more
than the proposed addition of 5,000 tons of stone with a repair cost estimated at $
385,500). The infeasibility of the two alternatives, beach nourishment and removing the
existing rock revetment and constructing a new vertical seawall in a further landward
location are the assertions of the applicant’s consulting engineer and not the findings of
the Commission. Therefore, the Commission finds that, in this specific case, there are
no feasible, less environmentally damaging alternatives to the proposed project .

5. Shoreline Processes and Sand Supply

Although construction of a seawall is required to protect the 49 existing principle
structures on the site, Section 30235 of the Coastal Act requires that the shoreline
protection be designed to eliminate or mitigate adverse impacts on local shoreline sand
supply. There are a number of adverse impacts to public resources associated with the
construction of shoreline protection. The natural shoreline processes referenced in
Section 30235, such as the formation and retention of sandy beaches, can be
significantly altered by construction of a shoreline protective device. Some of the
effects of a shoreline protective structure on the beach such as scour, end effects and
modification to the beach profile are temporary or difficult to distinguish from all the
other actions which modify the shoreline. Seawalls also have non-quantifiable effects to
the character of the shoreline and visual quality. However, some of the effects that a
structure may have on natural shoreline processes can be quantified. Three of the
effects from a shoreline protective device which can be quantified are: 1) loss of the
beach area on which the structure is located; 2) the long-term loss of beach which will
result when the back beach location is fixed on an eroding shoreline; and 3) the amount
of material which would have been supplied to the beach if the back beach or bluff were
to erode naturally.
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In addition, if the natural shoreline were to be allowed to erode, the beach would retreat
inland and a narrow sandy beach would persist. However, when the back shoreline
location is fixed (as a result of the construction of a shoreline protective device, such as
the rock revetment on the subject site) the inland migration of the beach is halted. This
will result in a long-term loss of recreational opportunity as the development of new
inland beach land fails to keep pace with the loss of or inundation of the seaward
portion of the beach.

In past permit actions, the Commission has found that rock revetments require relatively
frequent repair and maintenance due to: (1) the natural settling or subsidence of the
rock structure into the sand over time and (2) the inadvertent loss of rock material due
to errant rock becoming dislodged from the structure and settling on the sandy beach
seaward of the structure. In this case, the existing revetment is considered necessary
to protect the 49 existing residences on site. The proposed repair work will serve to
maintain the original footprint, location, design height and shape of the previously
approved revetment; however, it also constitutes a significant repair of the existing
revetment and will serve to extend the life of the rock revetment.

Thus, although the proposed project is for the repair of an existing 2,040 ft. long rock
revetment and does not involve the construction of any new shoreline protective
devices, this development constitutes a significant repair of the existing revetment and
will serve to extend the life of the rock revetment. Moreover, extending the life of the
existing revetment will also serve to extend the period of time that the revetment will
result in adverse impacts to shoreline sand supply and public access.

In order to address these impacts, Commission staff worked with the applicant’s
representatives to identify potential public access improvement projects within the
nearby area of Ventura County which could be used to offset the unavoidable adverse
impacts resulting from the proposed project, including new improvements at nearby Oil
Piers Beach, located approximately 1/2 mile upcoast of the subject site (Exhibit 2). Oil
Piers Beach was historically developed by Oil Companies with multiple piers which have
since been removed. The beach is owned by the State Lands Commission. Currently,
public parking is available at Oil Piers at an unimproved dirt parking area and the public
is able to access the beach by descending a low bluff via a relatively steep dirt trail
leading from the parking area to the sandy beach below. In consultation with staff, the
applicant’s engineering consultants prepared a cost estimate for the construction of a
new public access stairway at this location. The applicant’s engineer has estimated the
total engineering, permitting and construction cost to be $60,000. Therefore, in order to
mitigate the potential adverse impacts to public access resulting from the extension of
the life of the revetment, Special Condition Two (2) requires that prior to the issuance
of the coastal development permit, the applicant shall submit to the Executive Director
for review and written approval, a plan to establish a Shoreline Sand Supply and Public
Access Fund Account to be managed by the Beach Erosion Authority for Clean Oceans
and Nourishment (BEACON), or other entity if approved by the Executive Director.
Subsequent to Executive Director approval of the plan, the Permittee shall establish
such fund as an interest bearing account and deposit a sum of $60,000 (Sixty
Thousand) United States Dollars into that fund in order to mitigate for impacts to
shoreline sand supply and the loss of public recreational use over 25 years resulting
from effects associated with extending the life of the structure on the sandy beach.
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In addition, Special Condition Two (2) provides that the $60,000 deposited by the
applicant into the account shall be used to construct a new public access stairway to the
beach and/or public parking improvements at Oil Piers Beach or to establish new or
improved public access or recreation project at another appropriate location within the
Coastal Zone in Ventura County, as authorized by the Executive Director. The account
shall be structured to ensure that the entire fee and any accrued interest shall be used
for the above-stated purpose, in consultation with the Executive Director, within ten
years of the fee being deposited into the account. Any portion of the fee that remains
after ten years shall be donated to an organization acceptable to the Executive Director,
for the purpose of providing new or improved public access or recreation projects at
another appropriate location in Coastal Ventura County or to implement beach
nourishment projects which provide sand to the region's beaches within the Coastal
Zone in Ventura County.

6. Storm and Flood Hazard

However, the Commission further notes that the proposed development is located on a
beachfront property in Ventura County. The Ventura County coast has historically been
subject to substantial damage as the result of storm and flood occurrences--most
recently, and perhaps most dramatically, during the past 1998 El Nino severe winter
storm season.

The subject site is clearly susceptible to flooding and/or wave damage from storm
waves, storm surges and high tides. The EIl Nino storms recorded in 1982-1983 caused
high tides of over 7 feet, which were combined with storm waves of up to 15 feet.
These storms caused substantial damage to structures in Ventura County. The severity
of the 1982-1983 EI Nino storm events are often used to illustrate the extreme storm
event potential of the California, and in particular, Ventura County’s coast.

Thus, ample evidence exists that all beachfront development in the Ventura County
area is subject to an unusually high degree of risk due to storm waves and surges, high
surf conditions, erosion, and flooding. The residential development on site, even after
the completion of the repair/maintenance work, will continue to be subject to the high
degree of risk posed by the hazards of oceanfront development in the future, as will the
residence that the revetment helps to protect. The Coastal Act recognizes that
development, such as the proposed maintenance of the rock revetment, even as
designed and constructed to incorporate the recommendations of the consulting coastal
engineer, may still involve the taking of some risk. When development in areas of
identified hazards is proposed, the Commission considers the hazard associated with
the project site and the potential cost to the public, as well as the individual’s right to use
the subject property.

The Commission finds that due to the possibility of liquefaction, storm waves, surges,
erosion, and flooding, the applicant shall assume these risks as conditions of approval.
Because this risk of harm cannot be completely eliminated, the Commission requires
the applicant to waive any claim of liability against the Commission for damage to life or
property which may occur as a result of the permitted development. The applicant’s
Assumption of Risk, Waiver of Liability and Indemnity, as required by Special
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Condition No. Seven (7), will show that the applicant is aware of and appreciates the
nature of the hazards which exist on the site, and that may adversely affect the stability
or safety of the development it protects, and will effectuate the necessary assumption of
those risks by the applicant.

To ensure that the potential for construction activities to adversely effect the marine
environment are minimized, Special Condition No. Nine (9) requires the applicants to
ensure that no construction materials, debris or waste shall be placed or stored where it
may be subject to wave erosion and dispersion, that all debris resulting from
construction activities shall be removed from the beach prior to the end of each work
day; no machinery or mechanized equipment shall be allowed in the intertidal zone,
except for that necessary to remove the errant rocks from the beach seaward of the
revetment; and all excavated beach sand shall be redeposited on the beach.

The applicant’s consulting engineer has determined that the existing revetment has a
remaining design life of on the order of 50 plus years, assuming proper maintenance. In
order to complete this maintenance, the applicants have requested a long term
maintenance and repair program to allow for occasional maintenance and repair
including the addition of limited quantities of rock over an extended period of time
without the requirement to obtain a coastal development permit. Special Condition
No. Three (3) clarifies that this permit approval does include authorization for such
future work, but with strict limits on the nature of projects covered by that authorization.
It also specifically limits this work to work identified in a written report prepared by a
professional engineer reviewed and approved by the Executive Director identifying the
proposed maintenance and repair and any additional rock to be added to the revetment.
The maintenance and repair report must be submitted at least 60 days in advance of
the proposed work to allow time for review by the Executive Director. The maintenance
or repair is limited to within the approved footprint and design height of the revetment as
identified on the drawings by Moffet and Nichol dated 1-25-2007 and 2-20-08 and
approved in Coastal Permit No. 4-07-154. In no event shall more than 5,000 tons of
new armor stone (approximately 15% of the approved volume of the revetment) be
imported for any individual repair project. Errant rock located seaward of the revetment
shall be retrieved and either placed on the revetment or exported to an approved
disposal site. The maintenance or repair may be completed during the late fall or winter
season from October 15 to March 15 without obtaining a new coastal development
permit for during next 25 years until June 13, 2033. Repair of the rock revetment after
this 25 year period may require a new coastal permit.

In addition, Special Condition Three (3) requires that the proposed maintenance or
repair shall be completed incorporating Best Management practices and heavy
equipment or rock is not located within the intertidal area or beyond 20 feet of the
seaward footprint of the revetment. Further, it is the property owner’s responsibility to
maintain the revetment in a structurally sound manner. Removing or re-depositing any
debris, rock or material that becomes dislodged after completion of the approved
revetment repair authorized by Coastal Permit No. 4-07-154 shall occur on an as-
needed basis after such displacement occurs, regardless of the time of the year. In
addition, Special Condition No. Three (3) requires that the maintenance, repair, and
replacement of the three public stairways approved in Coastal Permit No. 4-07-154 that
traverse vertically across the rock revetment connecting the two lateral accessways
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approved in Coastal Permit No. 4-82-595 and recorded as a deed restriction in
Instrument No. 93922 recorded by the Ventura County Recorder on August 26, 1983
shall be completed on an annual basis, if needed, to assure continued public use.

Further, Special Condition No. Three (3) also requires that any future repair or
maintenance, enhancement, reinforcement, or any other activity affecting the shoreline
protective device that is proposed to be completed between March 16 and September
30 shall require a coastal development permit and is not exempt as such time includes
higher public use of this beach area during the spring, summer and fall months. Public
use of these two lateral accessways is expected to be limited during the late fall and
winter months. Additionally, any future improvements to the proposed revetment that
might result in the seaward extension of the shoreline protection device would result in
increased adverse effects to shoreline sand supply and public access. Therefore, to
ensure that the proposed project does not result in new future adverse effects on
shoreline sand supply and public access and that future impacts are reduced or
eliminated, Special Condition No. Three further prohibits any future repair or
maintenance, enhancement, reinforcement, or any other activity affecting the shoreline
protective device approved pursuant to this permit, if such activity extends the seaward
footprint of the subject shoreline protective device. Approval with this condition ensures
maintenance and repair activities will not interfere with public access opportunities, so
that the project maximizes public lateral access in a manner consistent with Public
Resources Code Sections 30210 and 30211.

Further, to ensure geologic stability and ensure that the recommendations of the
engineering consultant have been incorporated into all proposed development, the
Commission, as specified in Special Condition No. Eight (8), requires the applicant to
incorporate the recommendations cited in the Wave Uprush Study, by Moffatt & Nichol,
Engineers, dated February, 2006 into all final design and construction plans. The final
plans approved by the consultants shall be in substantial conformance with the plans
approved by the Commission. Any substantial changes to the proposed development
approved by the Commission which may be recommended by the consultants shall
require an amendment to the permit or a new coastal permit.

Therefore, the Commission finds for the reasons set forth above, that the proposed
development, as conditioned, is consistent with the requirements of Coastal Act
Sections 30235 and 30253.

D. Violation

Development has occurred on the subject site without the required coastal development
permits including, but not limited to, the construction of 22 private access stairways
across the 2,040 ft. long rock revetment. In addition, other unpermitted development
(including a concrete block wall, landscaping and loose rock) has been installed on and
between the Caltrans owned parcel upcoast of the project site and the furthest upcoast
residence. This development has been installed in the existing public access trail
located between the residences and the rock revetment and is completely blocking the
public from gaining access from the vertical public trail on the Caltrans parcel to the
recorded lateral public access trail along the top of the revetment.
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In response to discussions with staff, the applicant has revised the original project
description to include the removal of 19 of the unpermitted stairways (with the remaining
three stairways to be upgraded or replaced and made available for public access) and
the removal of unpermitted rock and landscaping within the lateral public accessway on
Parcel B (the parcel owned by the Homeowners Association). In addition, the applicant
has included the proposal to exercise its best effort to remove, or work with the owner of
the residence on APN 060-044-055, to remove the unpermitted development on
Caltrans property (including the block wall, rock, and landscaping) which is blocking the
entrance to the public accessway located landward of the revetment on Parcel B,
consistent with any necessary authorization by Caltrans for the removal of the
unpermitted development located on Caltrans property. Therefore, in order to ensure
that the applicant’s proposal is adequately implemented, Special Condition Four (4)
requires that the applicant shall remove any landscaping, rock, and debris which is
encroaching onto the identified public accessway located landward of the rock
revetment on Parcel B, pursuant to the approved plans, within 180 days after issuance
of this permit. The Executive Director may grant additional time for good cause. In
addition, Special Condition Four (4) also provides that by acceptance of this permit,
the applicant agrees to exercise its best effort to remove, or work with the owner of the
residence on APN 060-044-055, to remove the unpermitted development on Caltrans
property (including the block wall, rock, and landscaping) which is blocking the entrance
to the public accessway located landward of the revetment on Parcel B. Removal of the
unpermitted development on Caltrans property shall be performed as quickly as
possible and shall be consistent with any necessary authorization by Caltrans for the
removal of the unpermitted development located on Caltrans property.

In order to ensure that the violation aspect of this project is resolved in a timely manner,
Special Condition No. Twelve (12) requires that the applicant satisfy all conditions of
this permit which are prerequisite to the issuance of this permit within 90 days of
Commission action or within such additional time as the Executive Director may grant
for good cause.

Although development has taken place prior to the submission of this permit
amendment application, consideration of the application by the Commission has been
based solely upon the Chapter 3 policies of the Coastal Act. Approval of this permit
does not constitute a waiver of any legal action with regard to any alleged violations nor
does it constitute an admission as to the legality of any development undertaken on the
subject site without a coastal permit. Only as conditioned is the proposed development
consistent with the Coastal Act.

D. CEQA

Section 13096(a) of the Commission's administrative regulations requires Commission
approval of a Coastal Development Permit application to be supported by a finding
showing the application, as conditioned by any conditions of approval, to be consistent
with any applicable requirements of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse effect that the activity may
have on the environment.
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The Commission incorporates its findings on Coastal Act consistency at this point as if
set forth in full. These findings address and respond to all public comments regarding
potential significant adverse environmental effects of the project that were received prior
to preparation of the staff report. As discussed above, the proposed development, as
conditioned, is consistent with the policies of the Coastal Act. Feasible mitigation
measures which will minimize all adverse environmental effects have been required as
special conditions. As conditioned, there are no feasible alternatives or feasible
mitigation measures available, beyond those required, which would substantially lessen
any significant adverse impact that the activity may have on the environment. Therefore,
the Commission finds that the proposed project, as conditioned to mitigate the identified
impacts, can be found to be consistent with the requirements of the Coastal Act to
conform to CEQA.



S /(9,,.,20 -

a
N White Ledge Peak
' EL. 4640

<

{

g ng

Ene
om ymn.’p,,

A

[a)

&

5
=2

5]

O

o

3

REEVES

“my e o

3 5 e
=
2 - '/z, e e
<
33 La Granado Mtn.
= £ 2290
i s
L LI
) .
* o1 shECeR
e, &1 countr
-1 “rr (>3
", ..

L)

CEARE)

CARPX\TERIA
STATE BEACH ¥

M

ey T noasou Counm \\
1% o : N
B RINCON 645w
i NS W\
i '\

FARIA COUNTY 247X D), X
Pitos P, N

NG/ s
/ ~4f ¢/ Chrisman

Ve
/ S "S'&i"‘ﬂl
o - “ e o GRANT PARK -
& irsonsavavrminnins | SATICOY/ '-;9 .,
) Tn«o..,,%"’“n), \ LG 11' ' o
- { SANCOY , w v Ly
‘& : f\,q 5122 ‘g'.'ée' lo.,.'% cawm,’ .: 4 : %
1 37, S i o T N wpl emdt SiEs
. = bt oy t [} < 2]
5 7 it T ’,"'"" o ‘-Z)‘) Yy b =§ 5 108
; ! Az 8 ) -
| | VENTURA 22222\ v mw’*"? / ) A=
: H . 35 BUENAVENTURAY N Sy A0 o g le | LS POSAS T
Liagers | : Ficrpong Bay STATE BEACH o 3 Ol S
sy | : . 7“*‘“-»-«--' S, |~
: ! Her I~‘ 4 a0 ”4 L, M Soi L L
{ B : Venturg AN 2 {({e R0/ v N Y e L 0,
. (‘MA\}DLISL s T 12 é.. “,,u““, 2 (}M“R“'
Q. AND VISR S CENTERY k} 'wuumwu 2 . ) & S PANTount a
; i - }"’-‘ GOU b_li P \\ 7 & 4 3 ‘ADIOA’DWII
, ! - N % 2 \
Y ~ 2 i@ 08) o 7 wvimo "e :
eermocege s = ;¢ i
MeGRATH - oF OxA < S\, YENTYR gt
STATE ;. 13 so D3 o 5%
- - - - N N ’ N I :
\ gl CAMAPLLO §
p SO AIRPORT = -}4'“‘ o
g R
TURGSS LN s ENERE o
Legsdale af
— 23
VENTURL O )
M 5 B L1 }
; VRSN N R ARG O 1t H N W
) l'l, ]
] !
TS FREEWAY . INTERSTATE HIGHWAY
apmpmsy FREEWAY UNDER US. HIGHWAY
CONSTRUCTION
~
S ==m=== DIVIDED HIGHWAY (MAJOR) ] Ty . R
e PAVED ROAD @ COUNTY HIGHWAY HPomp:a‘} PORT & gl
. ; veneme  roue ~HUENEME =%
LOCAL ROAD (PAVED} GTHER STATE HIGHWAY : e ME oure
- ‘"‘"" "0eMOND
s GRAVEL ROAD o} STATE SCENIC HiGHWAY celeAG
: STATION
- === GRADED DIRT ROAD @ ROADSIDE REST :\?:'xézx;ivirm
N} ===== DIRTROAD 47 MILEAGEBETWEEN .
©  TOWNS& JUNCTIOLS

====: POOR ROAD
~  MILEAGE DART

LOCKED GATE
105 WILEAGE BETWEEN DARTS

—+#-— RAILROAD SIDING s
CALIFORNIA HIGHWAY .
® MINE %X pATROL OFFICE Point K

3 AUTOMOBILE CLUB OF SOUTHERN CAUFORNIA OFFICE

RECREATION i ‘
= :
L PARK O IMPROVED CAMPGROUND ¥ ‘
- p——} ‘ H
[ ot | .. UNiMPROVED CAMPGROUND B
Lo | PUBLIC GOLF COURSE @  PRIVATELY OPERATED H i
¢ I gaz 7 PRIVATE/SEMI-PRIVATE CAMPOROUND t :
COUNSE H
LFZEL COLF couRse A BOAT RENTAL AND LAUNCHING ! ;
WINTER SPORTS AREA 3 BOAT RENTALONLY ! ‘
A BOAT LAUNGHING ONCY H O i
e AUTORACETRACK/ | i
ORAG STRIP iy COMMERCIAL FISHING POND { : O
@  PUBLIC SHOOTING RANGE a DEEP SEA SPORTFISHING I H
LANDING !
OFF-HIGHWAY e e L ! . ;
8%  VEHCLEARER «©  SURFING AREA -+ . i
. ! -
SCALE 4 , Exhibit 1

i R S S ; ) . S k :
COPYRIGHT © 1992 s ; Appl.. No. 4.-(!7.154
AUTUMOBILE CLUB OF SOUTHERN CALY:ORNIA Project Vicinity

P TRAVEL PUBLICATIONS DEPARTMENT
2601 SOUTH AGUERTA STREET 0% ANGELES 90007

Bmamvmrtimtirnit nf thic man nr—‘




! ]

-

/Rl

LU uau

Exhibit 2
Appl. No. 4-07-154

Project Site

TT9%3¢

e
‘*v.:['
\_\_

oNvIS!

Q1313 \./

MEWMZW u

¥4
QIIIHINY

MAP

B v."

460

SEE /-
7

s e

e T T S

N ATAT e

|

G,
pe

VAR
)

1

.




AJNIA OF NOISWO ONINNYG
HO I SHOAINNS AUNNCD HUM NIIHD
'S107T WOV NULSNOD AHYVSSIIIN LON OO

3240 8,405S9s8Y AUn0) Dinjudp Ag poirddios
0184 wiiod 0948 SN

Ji41ovd

TI08 _86~-48  3A173443 | 031107 GENT] 30¥d SiHL NO NMOHS S130¥¥d ¥OSSISSY (310N " BE 0PN
031¥340 NMYHQ3Y
2002-4-¢C TISIH MG NAVHT

BHONDG U UKOYS SIQUINN (DIPUIN § 05SIESY
‘SO U UMOYS SIOGUINN (99404 §,Jossassy
‘s95d)3 U UMOYS 19NN ¥I0g §,J0S5ISY

ALOEI,0PN

e

dopy s, Jossassy Aunoy vinjusp §

65968

to&:!.a.vﬂ
g 04 ~

11

rows 1 |£00s - 1p00s - Higoow: |F00R 1] Ov:7

— 1000 1 2009 | 3008
\ \ ]
| /
/ _ 9ESHLE LZ000r! emmkh..
/ / % L26EN
\, \ 3 io! AMH JLvis s
SN )
N \2)
~ S e e e (NIOD TYDMNDD e < e e e o e e et e e e e e ——
T e e e o e L INIOG TVOIINI e n e e e e e vx-nl.//
NV 320 N
——tes o1V -
z fld.. -cof B
T m.wm{t T oT— 1 ot 110mg ees i -
T many LG ur iR 2 >u«r.ﬁ., _
~ - " N VL L S
mam.m\mz N% \v Q\Q\U¥ e m €648 //M,W\ 10w mwv
%V&W& — % oo ¥
\

FePIPIn S § i

652040

Deikeb oy

Exhibit 3
Appl. No. 4-07-154

Assessors Parcel
Map For Entire
T avrantres ane &

D 64! 4FQTEOEN

Coetvs Y

€-6-9¢-2)f
N 385

e 200081

00

copseToREEIeY”

™,

(o
90016

Daly 3)Dy XDf

CO 7 CINT MNHNMNG

W% g8S "My “NCL /L NOILOIS : :




] 231j0 54058388y Auno) oinuap kg papdwio)

0i°'bd_torod 0918 SNOIATHd

0¥ 98-58  IALD3L43 (IO QDN
QY0 NMYIO3Y
2002-L-C JISATH | 'Sy NAVYg

‘50,005 Ul UMOYS SIOQUINN [DJIUIN S JOSSISSY
‘S Ul UMOYS SIAQUINN [0.0 §,J0E5ISSY
's95dijjJ Ul UMOYS S/OQUINN XOO|g §,J0SSBESY

qut? 040

)

02 VHNINIA

“A3IHIA 0L NOISING ININNYId
Y0 IO SHOATMNS AINAGD KUK NIIHD
*S107 W31 ILNLISNOD ATRIVSSIIIN AON 00
3OVd SIHL NO NMOHS S13UVd HOSSISSY 310N

‘dopy s,40sSassy Ajuno) E:fw\ll
)0

P 1o

(G3711308vd 10N} VINSO 1TV

09'6d ‘6648 MW ‘€6/5

Exhibit4 .
Appl. No. 4-07-154

~ Assessors Parcel

Map For Eastern

10 Lots

oYy

I

—

£CL16
DaJy 8Dy X0|

W ® '§49S My “NEL ‘L1 "03S.¥0d

.A 40 31vis
‘e N \
+ I 2w www\s \UN\ . >
s o - , T T Gouwee
s ® ® CIlwle|lelele | ok
5
o 6 8 ‘ m n .. n N _ ....

? ON Jdvd *.l
\I/ ll\l\luIllI|\||L|I.||\«!..l T T

) 7 | Y 4 L) Nyvd HOV38 NOONIY

o ow\w_s.mo ..m\:KQ (1L3INLS o Iz@l\lll\l\lll\of llllllll m
sz muavsoden 2 g e T T v, /od 2

: \l\l\l\\l\l..\l‘\lli\J: o9 6tes - ¥
e i — T
2 's'n
AMH .

[l kT a 1o WP Ta Ta Rl oTata VA Ton W 14 a NL-T.N

fdld o




G lgiyxg i3 Py TCepnon 1 jwevad - ra— —
e S9j0N [pJaua) puo ]
20 ]
| upld Jipday
£ 40 | imes ‘. Lot :
Apday uopotold 2iouS | ORIIN Y LLYLION
Lo75E) v UOHPROESY BIPUACIWOH AUOID 1RDIE J5)I09S
(ALNNOD VMVBNVE ViNVS)
+ 0N 335) [} YIBNNN 10UV HOSSISSY $6Z-0¥$~090
VIUY SHL M SINDIS | | (90-21-8 Yo LK)
, O B e
awusmnﬂluﬂl TIVM HSY1dS/ TIVMY3S ANYANCI3S — {1 310N 33S) NOUYD0T 301 NOSI0 — =
HIENNN IONINEIIN HIN SHIVIS ONUSHG 4\.@. gty NOUYATT 10dS [ 3
3NN ALDLONA ———— (90-21-9 NO SLWN JIBISK) Diuivtutuinios oL SHIOV
(3781 JONINGD ATAMS T3S) - JANRIIOO ININLIAIJE XO0Y
LNINNNON AZANNS >..<v T INN NOLLYLS

ON3O3

1334 NI SINN TV

1324 '6Z81_QAON = ANLYO "L

1334 /5 3802
“INVId VIS VD ‘€8 GVN_= NLYO ZRIOW
TOMLNOD AIANNS

JOVML 3HL NYHL ¥3WMOT 133 Z/1 | 1nogYy
ONOTY AN STIN #'6 :NOILdINOSI0 OFWYLi3a
N NOMJ GVONNVY D1HIVd NMHLNDS
VAHUNIA LY ONISSOHO 1TRUIS YINSOIVD
68¢ 370d IUN H0 MN JUN S¥D
av0d LTVHISY Ny 3O NOLONT
I A e
wﬂlu—wxosuv MN AL 20 !WZWI— N
D08 NIGOOM ONY 30_INNLNBY
GNY TIVH MS ML 40 MSTII3J ¥ £S°e8C
1334 909°0Z = (03LSANAY) NOUVATTI

ASIQ WO XUV 40 MILOVHVH:

801D (SON,

AIANNS 1130033 TYNOLYN

T HYAHONIR

b ! o
& nouazs avday oluy 338

LN3NLIAIY 30 NOLLD:
SHL NIHLIS AINO 030VId~3M 38 OL VWY SIHI NI 3NQLS G39007510 (S

‘SNOL

¥ ATILYAXGAY “3ZIS IOVHIAY "£ODZ ‘6L ANYANY! NO S¥NOH 301
SNNIN ONIING SNOLLYAXISEO 0136 NO G3SYH LNNOD 3NCIS "aX0V1d-3y
38 01 LN3PU3AIYN ROYJ 03D007SI0 SINOLS 40 ¥IENNN ILYMXQNddY (v

SIUNLONMAULS TVUNIOISIY ANV d3LOVINI SYH

HSNYAN 3AVM ON ATIVOINOISIH "30NIQIA3 TYLOGOALNY AS GILYOION
SY ‘TIVMY3S AMYONOJI3S LNIDVIQY 3HL ONOAJB SONALX3 3NN 1IN
HSNHAN 3HL “NOWLIAL0ND TIVMV3S ANVONGDIS 3AVH LON 00 LVHL
STIOUYD ¥OJ ‘TIVM HSVIS/ TIVAYIS ANYONDOIS 3ML 40 NOUYDO1
3HL 04 SONZLXI LN HENNGN 3AVA 3HL 3NN W1 HSNEAN 3AVA (€

"HIONG
FUUND S11 ¥OJ INFAMLIAIY 3HL NO 38 0L Mid3dX3 38 INOLNIHL

T, 0IMIAUNS 3HL I MAOHS SI (WHN) 3NN 30U HOIH NV3M 311 (2
P2
%
M0 QIVE ‘30T 40 dOL IHL S0 GUVMYIS L IE ATLYMIXOHAY &
P SI NOILYOOT 301 N9IS30 3HL ‘L4402 OL S0+01L NOUYLS WOuL®
57 SNDWIONCO HNOJS ONIENG SNOUVAMISEO 1SYd HLM LNBLSISNDD SI
< NOLLYDOT SIHL “LSIXI SONMYNG ON "NOWLVININNOOQ NISIO TVNISINO
NO {35V ‘3d075 40 dOL 3HL 40 QUVAV3S 1d ¥2 ATLYAXO¥dIY m_
NOILYIDY 304 NDIS3Q 3HL 'F50+91 OL 0040 NOWVLS Moud (i

£ 133HS v&ar\x

._.E._.xwwﬂhx(;azj

o i

T 1"AVMHDIH 18VO0 Cudiova

PN

2,
B2
3

o
tttb_h::::::_.—%.:lﬁ__

SINWMYHO NOKS3Q 318YIVAY &

WLMVES A CCH- (00 G1 WhS DADUIVIIE GUMARO I R(STAE P05Y LS \E VI e HIDUAS SHCENd

SIvas

TIGHOIN QNY 1LYJON ()




IPRCIY IO 5T 95 SIS 15 A U P03 SHOM M LKY 1T M LMot

) BN AL 1R Y R0 243 201-D Loy 20

I RNGD ALUS PERY BN WIYEPRDEIN AL "GRUMA 0AR) BIYUAD
SDNAPNE PR AR 4 PAER SIER] O BT 040 LIRS DN

Rt 1l n SBERCIEUON W5t (173 30 BASIY 334 KW N YY1 PR AW 'S A
"2 3AC ABIPKODT EMEIRD M U0 PAE] DM SAIRMIE TN RO UIVR

u o Rz frooen

1oy Lo -!Eunl MIOOT RIY JUIT NS A I3 AMIS I 20 2?

ININIIVIS X3RS ,__ﬂ

eeubu3 Pdgug noeiprog |BEETY Lvo 29 NOU WS OBAR
_n w 88]0N |DJoUSH puD mx ..... _ ......... _hm {4 13315 "y 3UON 335)
> . wo! " ) V3NV SIHL M S3NOLS
7 upjd Jioday : TEVARLIY ONY D000 “al 40“
¢ 2 z ibms 4 Py MY
| dpdey uonodjoud aloug gah«.ﬁ%tﬁ 3 . Tk YIS/ TS AvOrs
L0-5e UONDIDOSSY SMUMORIMOH AUORD DBl }JIID09S 10 YIGNNN 3ONFU3Y HLM SUIVIS ONUSHI ,n«mx;.vow
(4 L3315 'L 30N 335) NOUYDOD 30L NOK3T —_——
e fewpad] S56  |ESMEIY| LORSPEL] 581 3NN ALY3JON _——-———
I B Ryl se's  JoEecriElalsosioast| 1ol (F1BvL 0MNDD AJANNS 33S) N
[ ITETS ™ £ai ANINONON ASAENS s
mas-ed pvaDl  Tore  (s1-2eeElalovEraes) | 2l o {AINNOD VHVENVE YINVS) -
w33 - jod piuesl e |sozeeis| e peasi| 191 e e MIBNNN BOWYd HOSSISSY SBZ-0Pr~080
834, . A b} Fwos omenn {90-21-9 vo LHM)
12usId Apids|as. Mod D] 2oeR | 65925EIol 1Y RSeS| €L (1 133HS ‘Z AUON 335) INM 30U HOH NVaN ———— - -
5123 - W, 4 § NOUYAIN 10dS [ >
IR Bewd | 35 - jUd jansod)  T9E | LELLmELe] sTsecRsl 1] - 4
NEuN)d Apuds |3t ed os| sz |oowenislefava@st| o) Awnmwmuuzwhﬂnwwﬁnﬁoxsv R i
anids |3z jaod s3] iz |ariesioirienest| & » \ =
IR Beui [ 35 - Wd puias]l 01 |95 SIS 18551261 -] 3NN NOuviS IIM' 2
1155 54 ey Japem 2 R Bew pead) 5101 | TC90E¥EL 9 O el i ]
erol0 1Rmpurs] v |ovioseieleessss| w [« ECED] b
10us1d Mds (as-jmd piwmn| o |oresewiojtiomst] s A, N
43193 e L3 Y ™ W
- Q S - € Y .
\ NvzoQ Otsiav, .
Ads )3 (g o) sargt |4 \ojeerzmepel | ) o “ X, g
widiusg A3 sl Ay | Mases 1 Ty B
| INNY AAA NG R > P w.
? i
&
> SO ]
‘SMGIRDI0 ANE ‘SNUNIORUNT IIREDY ANDD AL TR0 M —7
U 3P 3p o0 SOARRINS | 9P 08 $306 4 65 P03 U peinng.o
2 A

RFS .
> &
1334 ‘6261 OAON = WUVQ "LMIA : TN/ $
1334 'S INOZ "INV 3LVIS VO ‘£8 QYN = WMLYQ "ZRIOH p & N
SI0UINGD ANINS

10025061
H0d3 YOW OLZIY6 Ol NOILVAS 30IL ONYISI NOONW ¥3d
1334 02 = 3NN (1HW) 30 HOIM N3N

P00Z 'Z1 DNV NMOW 3LVO

0060-£Ly (S08) OM
'SAIANNS TVINIY  NOBN3L ‘AB NWO13 AHCVAMDGIOHS TYIN3Y

0SO¥—2L0 (S0B) VO 'VMAUNIA
“ONI ‘SONKIIOH MM AB Q3NNORI3d ANSNS JHAYED0HOL

SALON S, ¥OAIAMNS




q_._ﬂgﬁ.létsm i puvo ag NOLLRIOS30 NOBIAN
SNOLLO3S SSOMO dIvd3Iy | .
TWOIdAL ONV ONLSIX3 —

€ 0 ¢ 1\

Jpday UOo1}29}0.d I0YS

£0-52~1 Auvo

UONDIJ0EBY SMUMOBWOH AUCKD UODSE JHO0IS

3 NOUO3S ¥ivd3d TvOIdAL B8 NOUDIS uIVd3¥ TvOIdAL

(8 UON 335)
ONVS MO38 3408d
LN3NL3AIY Q3LVNUS]

(2 0N 36)
‘M3INONI HLW OALYNIGNOOO 38 OL 00d OIIVAVS

: (90—-21—8 3UvQ) (‘dAL) ¥D0H ININL3AZY (90— GNVS MOT38 T11504d
30 LNUXI ONV H1d30 "3408d HIVAIN NHLM 90-Z1-8 3Uv(q) LININLIATY QBLYALLS3
T T Oy GEoNAVS 15 0L yoou NOWYAIT ONYS ONILSIX3 ONLSIX3 OL ALVAYIX3 NOLLYATTA ONVS ONLSIX3 N
LNINLIAZY CIDVIASKD 40 NOWYIO0T ALYAIXONAAY B3 , ) ONLSH o1 T1vAvoR
-
%O0Y ININL3ATY GIOVATVS MO/ONY MIN QOY [ jat ° . \ 9t ) o=
Vasy LonisnooRy * z 0 O 0
* z V4 o z
o s 7 . B
e 2 7 n
; o
v
‘YIINIONI 3HL AB Q3103 Toud ozzm_xu|\ @ INI0ud uz:m_xul\ 3
SV 'NOILVAFTZ 30L IHL OL NMOO ATND 30Vc3M ONV 3AONIY > (¢ AUON 335) TN40¥4 LONMISNGORY =t
(NOLLONYLSNOD 40 INU 3HL 1v) 13A31 ONVS 3HL HIY3N38 (L 3LON 335) 308 LONUISNODIY 8 (S 310N 33;) 2
d330 1324 ¥ OL € LSV 1V G31VD07 ONY INIALADY 1S34D ¥IvdR i
3HL 4O 301 3HL JO QUVMYIS ONV (NNNININ) ¥ALINVIO g 2
NI 1334 §'C ATALYNXOY¥JdY 3NOLS TIV 30V1d3d ANV JAONSY '8 m m
MO0 NOL G-€ OML 0 SSINYOML
AINVUIATY  WOMNIA Y OL 03MDLS3N 38 TIVHS 3dO0TS "2
*SNOLLIONGD ONV SNOSN3NIQ
ININLIATY  ONISIX3 AJREA T3 TIVHS HOLOVALNOD 0
AIINONI
IHL HUM NOLLYNIONOOD NI Q3MIN03¥ NOLLONNISNODIY NOW divd3d IdAL ¥ NOLL HiVd3y IYOIdAL
1S3H0 30 INOONY 3HL AJ3A Q313 TWWHS  HOLOVHINOD
1331 $L+ O QINOLST 38 TIYHS NDUVATT 15380 'S (8 UON 335) (2 ALON 335)
._ain“m un%m__wmwuummmu GNVS_M0138_371404d
"NOLLYNIXD¥ddY ANGNL3A3Y QALVRILS3
NY S| ONVS MO8 T30¥d INGNLIAZY ONUSIXI # (90-21-9 Atva) (90-21~8 ALva)
NOLLVATTI ONVS ONLLSIX3 ("dAL) HO0¥ ININLIAZY NOLYAIII ONVS ONUSHA (dAL) XO0M ININLIAIY
XMLYN 3NCIS LNIOVIOY OINI ONUSIA 0L ALVAYDX3 ONISD3 OL 3LYAVOX3
AN MILLIQ O1 GILONUISNOO3Y 38 AYN NOUDIS V NIHLM
MJ0H INFNLIAIN 40 MWV HALNO ANV N3NNI ONLSIXI 3NOS € 2 9 Rz m«. %z,
o o ;
“INCIS NOL G OL € 40 ISISNDO Of YOOM INIALZA3N MIN 'Z H . z z
! 3 ’ v
'NGLLD3S HOVA A8 GIANISIHIN H o 4 H
HOV3Y M3A0 A¥VA TIM SNOWIKINDD TVNLOV IUNLOMAS H 2 = b s
INIALIARY X008 3HL JO INANDIS ¥ NIHLW SNOLIONGD b : S o
TWOIdAL N353 OL CALOFIIS RGM SNOLYIOT NOUDIS 't w "
S310N Fiod SNLSKA 2 T1408d oz:m_xulx 2
(£ 3108 335) 04 LIMUSNOI3Y £ (2 3ON 336) TNkOHY LONNUSNOSTY 3
| =
4 =
A




oo 4

posmnbiz l_o.__#___s!v.sm °H Ieseny uvo 18 NOLIROS30 NosWIY
. o )
sa03s Bunsixa

L spday uo1j9ajolq adoys gg#ﬁwd%"“

L0-CZ~1 UVD

(ALNNCO YHYERIVE VINVS)

¥IBAMN T30UVd HOSSISSY S62-0Y—090
{90-Z1~2 vo LHA)
L INT 0L HOIM NYIN [
TIVM HSY1dS/ TIVIYIS AMYONODI3S —— NOILY20? 301 NS _——
UTONNN IONIWDLY HLM SUVLS SNUSIXI &V@ NOLVATT 104§ e
NN ALY3E0Hd —_—-— (90-21-8 NO SLIND 30ISK) [ ipielgtutpios
JNRCLOOJS LNINLIAIN 00N
(398YL OUNOD AJA¥NS 335) 55T Sn:w.wz_ Szmw_ow_ zﬁ&uwﬁuumu
u NN NOILYLS p
LNBANNOR ANINS A X - m SNULIIID 204 S 1IBHX3 SIHL

ONZ9T1 =

£

<

& . s et

) . BN §UBL Bifpn
SN 5 7 . SEa- o e JON) JRURSASY 3O
g : 5 A . . AUNKI PRADIS SIAT

133HS 33S — 3NI HOLVA

X
+ AVMHOIN LEVDO Dldiavd

SEEOY @ O C0S I5 9L NICYT S ONI0RS BRI

MLV e 5%~ LC 2L W3 TORSarT;s

TOHSIN G L1030 00 TSI A




NOUINOS0 NOBWI¥

sap}s bunsixa
¢ oo me Jpday uoNa)0ld aloys

0-¢z-1 uvo

UOIDI0RSY KIBUMOBWDH AUCIOD (O0O] JJHD095

TIVM HSY' IS/ TTVMY3S ANYONOOIS
YIGNNN 3ONFRYIEY HLM SHIVLS OMLSHA
NOWYJI0T 301 NOS30

3NN AL¥IIOAd

(WYL WULNGO AANNS 335)
ANIMINON ABANNS

{AINNOO YUVENVE VLNVS)
MIENNN BOUVd HOSSISSY

{90—Z)1-8 YO LHNW)

3NN 30 HOH NVaN
NOILYATT 10d5

(90-Z1-8 NO SLIND J1BISA)
ININALO0S INFUIAR ¥00Y

3NM NOILYLS

T S--30N) JueunmeN J07GE

ey ProxoS AN,

" T3376 335 = 3N HOLVA

SJed Aaunod s
uosqoH ) o -
&
i 4&.! J{ .
Vﬁu/ \\\\\\\\\\ T . - 3 ; e &
@f 4 . VY A I AVMHEIH LEVDD Oulaved
B . . P "

“NOILONMISNGD ¥OJ ¢3Sn 38 OL
Q30N3LNI LON S! 11 "AINO $350diind
DNIZLIRN3 804 S) LIBIMX3 SIHL

310N

TOHTIN T IR () Va0 NOLoWWEZ S SEE- 1§ TG 05 TORD S AIwAS Cuadn Of g eol IR0l STV SAOBS RFLmd




STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA STATE LANDS COMMISSION PAUL D. THAYER, Executive Officer

100 Howe Avenue, Suite 100-South (916) 574-1800  FAX (916) 574-1810
Sacramento, CA 95825-8202 California Relay Service From TDD Phone 1-800-735-2922
from Voice Phone 1-800-735-2929

Contact Phone: (916) 574-1879
Contact FAX: (916) 574-1925

April 5, 2006

File Ref: SD 2006-03-06.4

Russell H. Boudreau, P.E.

Project Manager

Moffatt & Nichol

3780 Kiiroy Airport Way, Suite 600
Long Beach, CA 90806

Dear Mr. Boudreau:

SUBJECT: Coastal Development Project Review for the Repair of the Existing
Rock Revetment at Seacliff Beach Colony in Ventura County

This is in response to your request on behalf of your client, Seacliff Homeowners
Association, for a determination by the California State Lands Commission (CSLC)
whether it asserts a sovereign title interest in the property that the subject project will
occupy and whether it asserts that the project will intrude into an area that is subject to
the public easement in navigable waters.

The facts pertaining to your client’s project, as we understand them, are these:

Your client proposes to repair the existing rock revetment structure protecting the
50 beachfront homes identified as the Seacliff Beach Colony in Ventura County. You
have stated that recent inspection of the revetment indicates armor stone dislodgement,
- seaward slope steepening and crest elevation loss that necessitates repair of the
revetment to protect the adjacent residences. You have indicated that proposed repair
will “restore the revetment to its original design condition and will be within the original
design footprint.”

As noted in your letter of February 2006, the revetment adjacent to the western
40 lots of the development was constructed by CalTrans in 1972 as a result of erosion
caused by construction of Highway 101. The revetment adjacent to the southwestern
10 lots was completed in 1983, as part of development plans. In connection with the
issuance of the 1983 Coastal Development Permit 4-82-595, the property owners
recorded a deed restriction, on August 26, 1983, Document #93922, Official Records of
Ventura County, providing, in part, for the right of the public for lateral access and
passive recreation, and requiring that property owners maintain the area in a clear and

safe condition. ‘ Exhibit 10
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Page 2

As you are aware, CSLC staff issued a letter in 1996 to your firm in regards to a
similar repair at this site. It was staff's understanding, at that time, that the revetment
repairs would not extend any further seaward than original design footprint.

We do not at this time have sufficient information to determine whether this
project will intrude upon State sovereign lands. Development of information sufficient to
make such a determination would be expensive and time-consuming. We do not think
such an expenditure of time, effort and money is warranted in this situation, given the
limited resources of this agency and the circumstances set forth above. This conclusion
is based on the location of the property, the character and history of the adjacent
development, and the minimal potential benefit to the public, even if such an inquiry
were to reveai the basis for the assertion of public claims and those claims were to be
pursued to an ultimate resolution in the State’s favor through litigation or otherwise.

Accordingly, the CSLC presently asserts no claims that the project intrudes onto
sovereign lands or that it would lie in an area that is subject to the public easement in
navigable waters. This conclusion is without prejudice to any future assertion of state
ownership or public rights, should circumstances change, or should additional
information come to our attention.

This letter is not intended, nor shall it be construed as, a waiver or limitation of
any right, title, or interest of the State in any lands under the jurisdiction of the California
State Lands Commission. If you have any questions, please contact, Susan Young,
Public Land Management Specialist, at (916) 574-1879.

Sincerely, . N .
S tgnakve ou il

Michael R. Valentine, Chief
Division cf Land Management

Enclosure

cc: James Johnson — Coastal Commission
Susan Young - CSLC
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Existing
Unpermitted Stairs

Proposed to be

Improved
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May 20, 2008

California Coastal Commission
South Central Coast Area '

89 South California Street, Suite 200
Ventura, CA 93001

Attn: James Johnson

Subj: CDP Application for Repair of Revetment at Seacliff Beach Colony
CCC File No: 4-07-154;

Dear Mr. Johnson:

Per your request, this letter is to accompany the Coastal Development Permit application for the
repair of the revetment at Seacliff Beach Colony (CCC File No: 4-07-154). Upon Coastal
Commission’s approval of the application, as well as acknowledgement and confirmation of the
applicant’s obtaining a long-term maintenance permit (25 years), and no additional conditions
that we do not agree with, the association will agree to:

1. Provide for improved public access at Seacliff Beach Colony by repair or construction of
three stairways spaced along the length of the revetment.

2. Remove 19 unpermitted stairways on the revetment.

3. Remove physical impedances (landscaping, rock, and debris) within the Parcel B path at
the far northwestern end of the Colony. The Seacliff Beach Colony Association Board
will exercise its best effort to work with the homeowner to eliminate any encroachment
on Cal Trans property within its legal power to do so.

4. Contribute $60,000 to provide improved public access at Oil Piers Beach or at another
site in Ventura County. This consists of: a) construction of stairs -- $45,000, b)
engineering -- $10,000, and ¢) CCC fees -~ $5,000.

If you have any questions, you can contact our attorney, Katherine Stone, at 805-647-2756, or
our Moffatt & Nichol engineering consultants (agents), Russ Boudreau or Kim Garvey, at 562-
426-9551.

Sincgrely, i F
megrely Slgnature On ile )
Py / ~

iy, 7 -y
}" T LB e Lt

_ " Seacliff Beach Colony Association Board of Directors

Pat McDonald
David Johnston
Diane Hester

EXHIBIT 19

Appl. No. 4-07-154
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