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ORDINANCE NO. 07-0R0236~1

AN ORDINANCE OF THE CITY OF OCEANSIDE
AMENDING THE TEXT OF ARTICLES 4, 12, AND 41
OCEANSIDE REDEVELOPMENT ZONING ORDINANCE,
(ZA-200-07 & LCPA-200-07)

(City of Oceanside —Applicant)
(ZA-200-07 & LCPA-200-07)

WHEREAS, Articles 4, 12 and 41 of the Redevelopment Zoning Ordinance regulates

uses within the Redevelopment Area;

" WHEREAS, it is in the public interest to amend the zoning regulations pertaining to
these uses;

WHEREAS, the proposed amended sections of Articles 4, 12 and 41 of the Zoning
Ordinance are more particularly described in Exhibit “A”, attached hereto and incorporated
herein by reference;

WHEREAS, a Notice of Exemption was prepared by the Resource Officer of the City of
Oceanside for this project pursuant to the California Environmental Quality Act of 1970 and the
State Guidelines thereto as amended to date;

WHEREAS, on April 11, 2007, a duly noticed public hearing was held to consider the
proposed amendments to the Local Coastal Plan and Articles 4, 12, and 41 of the Zoning
Ordinance.

WHEREAS, based upon such evidence, testimony and staff reports, this Council finds
the proposed amendments to Articles 4, 12 and 41 conform to the City’s Redevelopment Plan
and General Plan;

NOW, THEREFORE, the City Council of the City of Oceanside DOES ORDAIN as

follows:

1. That Zone Amendment Application ZA-200-07 and LCPA-200-07 amending the
text of Articles 4, 12 and 41 of Zoning Ordinance No. 095-006 as specified in Exhibit “A™ is

hereby approved and the Economic and Redevelopment Director is hereby directed to amend

EXHIBIT #1

1 City Approval of Ordinance
LCPA #1-07 Downtown "D" District
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1 |{the Zoning Ordinance text as specified by this Exhibit.
2 2. Provisions of Exhibit “A™, as incorporated, have been included for informational
3 {|purposes only and reflect the amended sections of the Zoning Ordinance No. 095-006 which
4 |ihave been stricken, removed or otherwise modified by the enactment of this Ordinance.
5 3. Notice is hereby given that the time within which judicial review must be sought
6 |l on this decision is governed by Government Code section 65009(c)(1)(B) and 65860(b) and
7 |Iruns from the date of adoption of this Ordinance.
8 4. The Ordinance shall not be codified.
9 5. This amendment to the Zoning Ordinance adopted in this Ordinance shall
10 || become effective upon the effective date of Local Coastal Plan Amendment-200-07.
11 6. The City Clerk of the City of Oceanside is hereby directed to publish the title of
12 || this Ordinance and a summary -of Exhibit *A™ once within fifteen (15) days after its passage in
13 || the North County Times, a newspaper of general circulation published in the City of Oceanside.
14 || This Ordinance shall take effect and be in force on the thirtieth (30) day from and after its final
15 || passage.
16 INTRODUCED at a regular meeting of the City Council of the City of Oceanside,
17 || California, held on the 11" day of April 2007, and, thereafter,
18 PASSED AND ADOPTED by the Oceanside City Council on this lﬁtgay of April, 2007,
19 || by the following vote:
20 AYES: WOOD, CHAVEZ, FELLER, KERN, SANCHEZ
21 NAYS: NONE
22 ABSENT: NONE —
23 ABSTAIN:  NONE ;\2}\
24 N '
25 N,M_é‘ﬁgofthe\Qity of Oceanside '
2 ATTEST: & APPROVED A§ TO FORM:
27 ) / Ay
28 4 /J ﬂmi{ D

,‘ 7
\/City Kttomey <4 \

~—

City Clérk

[§S]
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Ordinance No. 07-0R0236-1
4/18/07 (25)

EXHIBIT "A"

NEW

Article 12 D Downtown District

Sections:
1210 Specific Purposes
1220 Land Use Regulations by Subdistrict
1230 Development Regulations
1240 Review of Plans
1250 Amendments

1210 Specific Purposes

In addition to the general purposes listed in Article 1, the specific purposes of the D
Downtown District are to:

A. To promote the long-term viability of and rejuvenation of the Redevelopment
- Project Area and to protect and enhance primarily boating and
water-dependent activities; and secondarily other public-oriented recreation

uses in the Oceanside Small Craft Harbor

B. Maintain and enhance an appropriate mix of uses; and

C. Provide land-use controls and development criteria consistent with the
General Plan, the Redevelopment Plan, and the Local Coastal Program.

Consistent with these purposes, it is the intent of the D District to establish special
land-use subdistricts with individual objectives as described below.

Subdistrict 1: To provide a commercial/retail and office complex offering a wide
variety of goods and services to both the community at large and to tourists and
visitors. Residential uses are encouraged when and where appropriate.

Subdistrict 1(A) : To provide a commercial/retail and office complex promoting the
conservation, preservation, protection, and enhancement of the historic district and
to stimulate the economic health and visual quality of the community to tourists and
visitors. Residential uses are encouraged when and where appropriate.

Subdistrict 2: To provide sites for a financial center, supported by professional
offices. Residential Uses are permitted when and where appropriate as part
of a Mixed-Use Development.

Subdistrict 3: To provide for a mix of office development, interspersed with
residential development, in response to market demands.
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Subdistrict 4(A): To provide a mix of transient and permanent residential uses
along the South Strand between Tyson and Wisconsin streets.

Subdistrict 4(B): To provide transient and permanent residential uses (hotels and
motels) in close proximity to the beach and recreational facilities.

Subdistrict 5: To provide a high-density residential neighborhood in an urban
setting in close proximity to shopping, employment, transportation and recreational
facilities.

Subdistrict 5(A): To provide a medium-density residential neighborhood at South
Pacific Street with an urban setting in close proximity to shopping, employment,
transportation and recreational facilities.

Subdistrict 8(A): To provide sites for highway business and tourist/visitor uses
related to the harbor and the Interstate 5 freeway, primarily oriented to
visitor-serving commercial establishments.

Subdistrict 6(B): To provide sites for highway business and tourist/visitor uses
related to the harbor and the Interstate 5 freeway, primarily oriented to recreational
commercial facilities. Residential uses are allowed as part of a mixed use project.

Subdistrict 6(C): To provide sites for uses supporting the Oceanside Small Craft
Harbor, consistent with the Harbor Precise Plan.

Subdistrict 6(D): To provide a recreational facility for the purpose of boating-
oriented and park-oriented passive and active recreation, and appropriate ancillary
commercial and residential uses consistent with the Harbor Precise Pian.

Subdistrict 7(A): To provide sites for a high-density residential environment in an
urban setting in close proximity to shopping, employment, transportation and
recreational facilities.

Subdistrict 7(B): To provide for a mix of recreational and commercial uses
conveniently located near recreational and residential areas. Residential uses are
allowed as part of a mixed use project.

Subdistrict 8(A): To provide a mix of hospital and medical uses.

Subdistrict 8(B): To provide a mix of hospital and medical uses, office
development, interspersed with residential development in response to market
demand.

Subdistrict 8: To. provide opportunities for commercial uses supporting other land
uses within the downtown and serving the entire community. Residential uses are
encouraged where appropriate.

Subdistrict 10: To provide a joint open space and recreational area within the
floodplain of the San Luis Rey riverbed.
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Subdistrict 11: To provide sites for commercial uses serving the adjacent
residential neighborhood.

Subdistrict 12: To provide a special tourist/visitor oriented subdistrict that relates to
the pier, ocean, beach, marina and freeway.

Subdistrict 13: To provide for a mix of visitor/commercial and office uses.
Residential uses are allowed as part of a mixed use project.

Subdistrict 14: To provide for public transportation and railway uses.

Subdistrict 15: To provide for public facilities, public parks, open spaces, and other
public oriented uses.

1220 Land Use Regulations by Subdistrict

In Schedule D-1, the letter "P" designates use classifications permitted in the D
Downtown District.  The letter "U" designates use classifications permitted on
approval of a Conditional Use Permit upon approval by the Community
Development Commission. The letter “C” designates use classifications permitted
upon approval of an administrative Use Permit upon recommendation of the
Redevelopment Advisory Committee. The letter “V” designates uses that are
considered to be visitor severing uses. The “*” designates use classifications that
are not permitted.
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NEW Schedule D-1
Proposed Land Use Regulations

["D" Downtown District

; P - Permitted

U - Use Permit

C - Administrative Use Permit
* - Not Permitted

V - Visitor Serving Uses

Subdistrict | 11a]2[3]4a]48] s [5a]sa[e8] c[7a]78]8a] 88] 8 [10] 11 [12[13][14]15 v
Residential
Day Care - Ltd cicicici -t i-1-1-1clciclcl T -1 111"
Group Residenti S O O T VI i I N e B B
Livelwork [ I O O O Ot T N e o A O
Multi - Family vulfulrjuyiplugr| Pl fultr|luluiulul- Uujp-fug-|[*
Residential Care LYttty LUt luvt vy N
Single - Family B EDNEREEREE “I~reloloiuviul~ 0 R
Public/ Semi - Public
Club / Lodge [V 0 ) O I I T I D R A
Cultural Tnsfitution CiC|C|T I T T T UuTT e U T v
Day Care - General UIU[UIOI U U o[ U(ulu|ujuiururulul~Tcicicicle
Emergency Health Care NN NN NN
Government Offices PP PP I P U P~ fululule
ﬂmwy—m_ T " £2 L 3 g O 0] Q) + g + 0 P 2] 0 + v ¥ 0 T 0
Parks & Recreation-Facility Vvl vyl jujufpripelplulululufulu] ~Tululclel v
Public Safety Facility Vjvjuluvjuvjvjulululujufujujulutiululu]uluTlule
Religious Assembly S D L 1 N TR TR O D T T T O e S e e
Residential Care - General B I O N D R N N R A Y N e e
UjvJululufu|Uujuluju|ujujufuu|UfololulTlolu
Utilities - Minor pipjriririrPiPliPlP|PlP|PlP|PlP|PlPlP|PlrP|P[P
Commercial
Ambulance Service S O A G R TR O SV R N B R B S B
Animal product sales ciciticl el 1 11l 1<cl~1~1~1""—7T"
Artist Studio clel -l {11111 T 1T~T-Tcl~TcrTTTTv
Bank / Savings & Loan Ll Wl L R R I O R I R R VT I e A bl
Drive-through/drive up UIUlUIO T T T I o= 11~ 1111~V
Self-service ATM cicicicl i1l 1cli I -declT-1T1"1"171Tv
Catering Service (SR NS Tl R T O 0 I I O B T
Commercial Recreation &  Entertainment Ui qupe s pe sl jufujul-qjul-T-Tolul~Tul~ 1 1"Tv
Communication Facility ulojuy bl M I I T e Uyt R RE
Eating and drinking est PIPIP[ Pl | | lPiPirP|-jPiPl P[Pl P]|P[P]P Pl V
Restaurant PIPIPICIPl P[P lPi{P[Pl " |P[P[P[PlP[P[P|V
Espresso Stand vjujuitjul b jujujul ol dululolulululul v
Small scale entertainment PIPICI | "t 1 [PiPI{P|I P T Tl T 1PIPI~ "V
Live entertainment Viul i1 Juvfulu Uil - Lt Sfutulttl v
Fasl food/takeoul PlPIPI TP~ TPlPIPI P[P [PlP[P|PIPlP[P]V
Full liquor service Vjujujjuf it~ tujujui-|ul- Ut jufutuft|ul v
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Subdistrict 17112]3[4A]4B| 5 [5A|6A[6B| 6 |7A|7B[8A| 8B 101 11 {12[13]|14[15 V
Food & Beverage Sales clclejlc||cilcjeclcilci ||l pcijcjcyicic
Convenience Market vluluf-ful-lul-jujujuljJui*| " |"["]JUljujutu
Grocery/Neighborhood Market store greater than 8,000sq. ft. |U|UJU| | U | * Ul jJujujul-tuyj- it jujuiulu A
Grocery/Neighborhood Market store less than 8,000 sq. ft. clclcljcj|c|ljclcjc|l}|cCc|*" ~l+l*fcjcic|C v
Specialty Markel PpIPIPI* Pl "tIP| " {P{P|P]l*]|P]" il P|P|IP|P Vv
Home Occupation PlP| [Pl P[PPI P! |P|"PIP| PPl |l PI*IP}"
Marine Sales, Rentals, and Services M R I T R R I O 0 L L e LV A N O R A T I
Offices PIPIP[PI - [ [“] " |UJU| | "{P|[UJU|P[ [P IC|P[P
Administrative/Business pipleiP{ -1 [ juluj-[-|PlUlU]Pj | PC|PIP
Production plPlP|P] - | " [ | " [ulu[ "I [PlUJuUlPl[PlC|P]P
Professional plprlPlPl -1 |JyUju] -l jPlUJU P[] P|CIP|P
Temporary pipipPplPlPiPlP|P|PlIPIP|PIPIP|P|P|P|PIPIP|P
Temporary Real Estate clclc[clcjcjcjcjcjc|cjcjc|jcjc|clcC clc|clc
Pawns shops ciclctTjcl = TelCH T R C| T
Personal improvement Services ciclcl*l -t} lclcfc]jc|" sty cl|c|cyte
Health/Club/Studio/Spa clclclc] || lclcicl-jc|l (-1~ jcjcjcy|-
Day Spa PIPIPIPl " (1 [ " PIPIPI TP | "V "I " PIPIPT™ v
Accessory Massage vlovlufu] [ {-|[vjufulf~Ju]l 1" [*]["jUjujuy"- v
Personal Services ciclclicl -1+ ][ -icjclcy-tcl~y|-l*]cjlcjec|"
Laundromal/Calé VRV Y) D B I I R T N T T A S L Ul T T I v
General Repair AL L L R e A T I I I T e LS R L N
Retail Sales plPlP P " fC[CciP[|PlcC|]CP]*[P]CICI|P v
Antiques, Antique Shop PIPIP| [P | | |C|C[P[ |P[C]TCIP|]"[P]|C]CTP v
Custom Retail clelrecl ici 1~ r~tcl 111" {“"| 1 ~“1*]clc v
Secondhand Collectibles and Clothing Sales PIPIP | P |~ [CIC[P[T|P[C|C[P| [ PC|C]P \
Wine Tasting UTO[O [0 ([ " (UJU[U{* |0 {7 JUlUlUujuluju \'A
Travel Services plplpPlPl T [ IPlPI*|"|P|"]JUJP[*JU]IP[C|C v
|Automotive Rental {(small scale) Syttt tyoqcjeltitie) s S 1cy *1cjcy- v
Visitor Accommodations
Bed & Breakfast Clicbtfulujulujutujup et Jul Ut v
B Hotel 7 Motel 7 Timéshare UlU[U{U U0y |u|0[ul |y O T uigre )
- Resort UlU[U[ - [U |00 - [U|Uju[ o[~ Ju[~ |~ |ulul~ v
Fractional Ownership Holel [N R N N N e e N “ful 1" Vv
Condominium Hotel 3 N R A A A T I L Ut \
Integrated Resort 1R 0 B R R R I I I A I e I 1Y I v
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1230 Development Regulations

The following schedule prescribes development regulations and standards for the D
District. Where literal interpretation and enforcement of the development regulations and
standards result in undue hardship, practical difficulties or consequences inconsistent with
the purposes of these regulations and the Redevelopment Plan, the Community
Development Commission may grant a variation. A variation shall not be granted which
will change the land uses of the Redevelopment Plan for allow any increase in the
maximum height set forth in Additional Development Regulations sub-section (N). Any
variation granted with respect to density or intensity of land use, or any variation granted
which permits a greater than a 10% reduction in parking requirements above the base
development regulations of Article 12 "D" Downtown District shall require a Local Coastal
Program Amendiment. The Community Development Commission may approve an
application for a variation as it was applied for or in modified form as required by the
Community Development Commission if, on the basis of the application, plans, materials,
and testimony submitted, the Community Development Commission finds:

1) The application of certain regulations and/or standards would result in
practical difficulties or unnecessary hardships inconsistent with the general
purpose and intent of the Redevelopment Plan.

2) There are exceptional circumstances or conditions applicable to the property
or to the intended development of the property that do not apply generally to
other properties having the same requirements, limits, restrictions, and
controls.

3) Permitting a variation will not be materially detrimental to the public welfare
or injurious to property or improvements in the area.

4) Permitting a variation will not be contrary to the objectives of the
Redevelopment Plan.

In permitting any such variation the Community Development Commission shall impose
such conditions as are necessary to protect the public health, safety, or welfare, and to
assure compliance with the purposes of the Redevelopment Plan.

1231 Transit Oriented Development

The downtown core commercial area is designated a Transit Overlay District (TOD) . The
location, design, configuration, and mix of uses in the TOD provides an alternative to
traditional development by emphasizing a pedestrian-oriented environment and reinforcing
the use of public transportation. The TOD's mixed-use clustering of land uses within a
pedestrian-friendly area connected to transit, provides for growth with minimum
environmental costs.

The core Downtown's underlying commercial use designation and proximity to the
Oceanside Transit Center provide a unique opportunity to create a pedestrian-oriented
environment. The establishment of such an area is to encourage a mix of commercial
retail, professional office and residential uses which will encourage an efficient pattern of
development that supports alternative modes of travel.

Mixed-use projects within the TOD require a Mixed-Use Development Plan. TODs
represent a land use strategy, which seeks to strike a balance between resolving today's
critical transportation issues and allowing freedom of movement and choice of travel
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mode. Although focused on reinforcing transit, the mixed-use and walkable
neighborhoods developed should equally support carpools, bus, biking, walking, and more
efficient auto use.

Quality of design will be evaluated upon the basis of the projects ability to incorporate
specific amenities that encourage alternate travel modes (i.e. bike lockers/racks. employee
locker rooms/showers, preferred car/van pool parking). Parking reductions will be
considered for those mixed-use projects which can demonstrate a varied peak parking
demand for each use by time of day and/or day of the week (see Section (W)4 and 5.

DOWNTOWN DISTRICT
PROPERTY DEVELOPMENT REGULATIONS

Basic Additional
Requirements Regulations
Residential Development (I(JIYNKK)
Base Density: (C)D)
Site Area Per
Unit (sq. ft.) 1,500
Maximum Potential Density: (CXD)
Site Area Per
Unit (sq. ft.) 1,000
Minimum Lot
Area (sq. ft.) 5,000 (A)YBXE)
Minimum Lot
Width (ft.) 50 (E)
Minimum Setbacks: (EXG)L)
Front (ft.) 10 (H)K)
Side (ft.) 3' for lots 75" wide or less except where
courts are required; 10' from one side-lot
line for lots greater than 75’ wide or as
required for courts.
Corner Side (ft.) 10 (HINK)
Rear (ft.) 5; and as required for courts (NH(K)
Maximum Height ’
of Structures (ft.) 35 (MYNXO)
Signs See Article 33 (GG)

Public Access
to the Beach (HH)

Minimum Site
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Landscaping 25% (PYQ)
, : (R)S)

Vehicular Access:
Maximum Driveway
Width (ft.) 24 X)Y)
Private Outdoor Minimum 48 sq. ft. (FF)
Living Space required with minimum

dimension 6 feet
Courts Required (EE)
Required Facade 25% of front and (TYW)
Modulation side street elevation

horizontal and/or

vertical must be set

back at least 5 feet

from setback line
Parking See Article 31 W)
Fences and Walls (ft.) Maximum height (Z)XAA)(BB)

of &'
Refuse Storage Areas See Section 3022
Underground Utilities See Section 3023
Nonconforming Structures See Article 35
D District Property Development Regulations (continued)

Basic Additional
Requirements Regulations

Nonresidential Development (IN(KK)
Minimum Lot Area (sq. ft.) 5,000 (A)B)
Minimum Lot Width (ft.) 50
Minimum Setbacks:
Front (it.) 10 (H)
Side (ft.) 0 (H)()
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Corner Side (ft.) 10 (H)(J)
Rear (ft.) 0 (H)()
Maximum Height (ft.) (M}N)(O)
of Structures 45
Maximum Floor Area Ratio 2 (F)
Minimum Site Landscaping 15% (PXQ)(S)
Fences and Walls (ft.) 8' (Z)XAA)(BB)
Public Access
to the Beach (HH)
Off-Street Parking
and Loading V)
Signs See Article 33 (GG)
Outdoor Facilities See Section 3020 (CC)
Employee Eating Areas (DD)
Screening of .
Mechanical Equipment See Section 3021
Refuse Storage Areas See Section 3022
Underground Utilities See Section 3023
Performance Standards See Section 3024
Nonconforming Structures See Article 35

D DOWNTOWN DISTRICT:
Additional Development Regulations

(A)  The provisions of Section 3013: Development on Substandard Lots shall apply
except that in the D District mergers of lots under common ownership shall not be
required for purposes of compliance with this ordinance.

(B)  See Section 3014: Uncertainty of Boundaries.

(C)  The maximum density for Subdistrict 5A is one dwelling unit per 1,500 square feet
of site area.

(D) 1. The Land Use Plan would allow for a maximum of 29 to 43 units per acre.
The base of 29 units per acre shall be considered the appropriate density for
development within each residential land use designation. The base density
may be increased from 29 units per acre to 33 units per acre if an
underground parking structure that is 50% or more below grade is used in a
residential project to provide all of the required parking. All residential
projects that do not have an underground parking structure shall have a
maximum density of 29 units per acre.

2. Residential projects located within Subdistrict 8B may request a waiver,
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through the conditional use permit process, to the requirement that all
required parking be contained in an underground parking structure. Such
projects within Subdistrict 8B may achieve density up to 43 dwelling units
per acre provided the project possesses the excellence of design criteria
and characteristics described in Section B below. Residential projects with
density below the base densities shall be considered to be consistent with
the land use designation.

Residential projects using an underground parking structure which is 50% or
more below finish grade to provide 75% of the required parking, and which
possess an excellence of design features, shall be granted the ability to
achieve densities above the base density of 29 or 33 units per acre if
underground garage is provided, up to the maximum density of 43 units per
acre upon approval of a Conditional Use Permit.

(a) Residential projects on lots 5,000 square feet or smaller may achieve
densities above 29 units per acre without providing an underground parking
structure, upon approval of a Conditional Use Permit.

(b) Projects located on The Strand may achieve densities above 29 units per
acre without providing an underground parking structure upon approval of a
Conditional Use Permit.

Project characteristics that exceed standards  established by City policy
and those established by existing or approved developments in the
surrounding area will be favorably considered in the review of acceptable
density within the range. Such characteristics include, but are not limited to
the following:

a) Infrastructure improvements beyond what is necessary to serve the
project and its population.

b) Lot standards (i.e. lot area, width depth, etc.) which exceed the
minimum standards established by City policy.

c) Development standards (i.e. parking, setbacks, lot coverage, etc.)
which exceed the standards established by City policy.

d) Superior architectural design and materials.

e) Superior landscape/hardscape design and materials.

f) Superior recreation facilities or other amenities.

g) Superior private and/or semi-private open space areas.

h) Floor areas that exceed the norm established by existing or approved
development in the surrounding area.

i) Consolidation of existing legal lots to provide unified site design.

i Initiation of residential development in areas where nonconforming
commercial or industrial uses are still predominant.

k) Participation in the City's Redevelopment, Housing or Historical
Preservation programs.
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Xi All other structures in these subdistricts (the
remaining 40% of the Master Site Plan) may not
exceed a height of 45 feet.

In Sub Districts 7A and 7B, the maximum height limit shall be
45', except that a height limit of up to 65" may be permitted
within an approved master plan where the total building floor
coverage (footprint) of the development does not exceed more
that 35% of the total developable area of the master plan, and
the following criteria are met:

i The architectural elevations shall vary in height
along any road or street, especially along Hill
Street.

ii Roof lines shall be pitched with flat roof lines
allowed only for intermittent visual relief in
character.

iii The maximum achievable elevation shall not
extend for the entire roof line of the given
building. (The use of jogs, offsets, height
differentiations and other architectural features
shall be used to reduce the appearance of a
constant roof height.)

iv The use of a full roof, not flat, with appropriate
pitch, shall be used whenever possible. (A full
roof aids in the reducing any environmental
noise pollution by providing proper sound
aftenuation.)

v In no case shall a building elevation exceed 45
feet in height unless developed under the
auspices of a Disposition and Development’
Agreement, Owner Participation Agreement,
Development Agreement or Conditional Use
Permit (CUP). In such case, each such
Agreement or CUP shall require a site plan and
design criteria approval by the CDC.

vi No structure within 50' of the 100 Year Flood-
plain boundary shall exceed 45" in height.

Residential projects east of the AT&SF railroad right-of-way.
In addition to the FAR standard required for commercial and

mixed use development, the following shall be the maximum
height limit per district: .
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N
Subdistrict Maximum Height
1 140 feet
1A 45 feet
2 - 65 feet
3 65 feet
4A Restricted by bluff height
4B 35 feet
5 35 feet west of AT&SF
45 feet east of AT&SF
5A 27 feet
6A 65 feet
6B 65 feet
6C & 6D Pursuant to Harbor Precise Plan
7A 65 feet
78 65 feet
8A 65 feet
8B 65 feet
9 45 feet
10 San Luis Rey River/Not Applicable
11 35 feet
12 140 feet
13 90 feet
14 45 feet
15 Beach/Strand Park/Restricted by
bluff height”
(f) In Subdistrict 6A and 6B provisions i - vi of herein above

Section 6(2)(c) shall apply.

(O) See Section 3018: Exceptions to Height Limits. All height exceptions, omitting
those allowed under Section 3018, require approval by the Community
Development Commission.

(P)  Planting Areas. All visible portions of a required setback area adjoining a street
shall be planting area or hardscape that includes driveways, walks, parking areas,
as well as areas covered by ornamental gravel, crushed rock, or similar materials.
However, the front yard setback may not be entirely paved out or composed of
hardscape material.

(Q)  See Section 3019: Landscaping, Irrigation and Hydroseeding.

(R)  The minimum site landscaping shall be provided on the lot surface; plantings on
roofs, porches or in planting boxes which are above the lot surface shall not qualify
as landscaping, except for landscaping located directly above underground parking
which is 50% or more below grade. Hardscape does not qualify as landscaping
except that, areas devoted to common patics, pools and other recreational facilities
may be included in determining compliance with the landscaping requirement. In
addition, for projects of four or fewer units, private outdoor living space can be used
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to satisfy up to 10 percent of the minimum site landscaping requirement.
Residential projects located on The Strand may count 30% of the required
landscaping on roof tops toward their landscaping requirement, providing such
landscaping or appurtenances or other architectural features (such as guard rails)
do not exceed the present elevation of Pacific Street as defined at the time of
passage of Proposition A, passed April 13, 1982, and set forth in the Proposition A
Strand Survey dated May 9, 1986.

(S) Landscaping Requirements:

(C))

V)

(1)  For residential projects only located on The Strand is 20%.

(2)  Within Subdistricts 1, 2, 9, and 12 landscaping may be reduced (for
commercial development only) provided that the developer
contributes a fee to provide art work for the proposed project upon
approval by the Community Development Commission.  The
percentage of landscaping to be reduced as well as the amount of
the fee will be determined by the Community Development
Commission.

The parking structures that are 50% or more below grade, the required facade
modulation shall only be applicable to the facade area above the parking structure.

Buildings 50" wide or smaller in width may reduce the amount of facade modulation
per Community Development Commission approval. For buildings located on The
Strand, alternative facade modulations, either reduced amounts or horizontat
modulation may be provided with Community Development Commission approval.

See Article 31: Off-Street Parking and Loading Regulations.

The following parking standards and regulations apply specifically to the D District.
If there is a conflict with Article 31, the following parking standards shall apply:

1. All parking shall be in an enclosed garage. Up to 25 percent may be in a
semi-enclosure with Community Development Commission approval.

2. Tandem Parking:

(a) Tandem Parking may be allowed with-a Conditional Use Permit for
property located on The Strand.

(b) For projects located outside of The Strand area but within the
Redevelopment Project Area, tandem parking shall be allowed for
parcels 33 feet wide or less with a Conditional Use Permit.

(€) When tandem parking is permitted, parking spaces are assigned to a
single unit. Each parking space shall be numbered/lettered. Each
unit shall be assigned a specific space or spaces. Each unit whose
unit number/letter appears on the corresponding space(s) shall have
an exclusive easement for parking purposes over that designated
parking space.
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3. Visitor parking spaces are required in projects with 25 or more units at a
ratio of one additional space per five units above 25 units.
4. Within the Transit Overlay District the number of on-street parking spaces

available on the contiguous street frontage of the site may be counted _
toward the total number of parking spaces required for a non-residential
Mixed Use Development Plan.

5. Non-residential Mixed Use Development Plans within the Transit Overlay
District may receive a mixed-use parking requirement reduction of up to 25%
based upon all of the following criteria: a) proximity to the Oceanside Transit
Center, b) demonstrated varied peak demand for parking, and c) project
amenities which encourage alternate travel modes. -

Any vehicular access over 24 feet in width requires Community Development
Commission approval.

On corner lots or lots with double frontages, vehicular access shall be provided
from the secondary street or alley.

Fences within front yard setback areas are limited to 42 inches in height.
Residential fences over 6 feet in height require a variation or a variance.
Nonresidential fences over 8 feet in height require a variation or a variance (See
Section 3040). )

A 6-foot solid masonry or concrete wall shall adjoin the property line of the site of a
new ground-floor residential use abutting an existing nonresidential use or the
property line of a new nonresidential use abutting the site of an existing
ground-floor residential use. However, no wall shall be required where the portion
of the site within 10 feet of the property line is occupied by planting area or by a
building having no openings except openings opposite a street property line.

All fences, walls and fencing attachments (such as, but not limited to, barbed wire
or razor wire) within the Redevelopment Project Area requires Redevelopment
Department approval prior to installaton. The Redevelopment Department's
decision may be appealed to the Community Development Commission.

See Section 3025: Antennas and Microwave Equipment and Section 3027:
Recycling facilities.

Outdoor eating facilities for employees shall be provided for all office buildings that
contain more than 20,000 square feet if no public park is within 1,000 feet. See
Section 3028: Employee Eating Areas.

Courts Opposite Windows, Multifamily Units.

Courts shall be provided for all multifamily development as follows:

) Courts Opposite Walls on the Same Site: The minimum depth shall be
one-half the height of the opposite wall but not less than 16 feet opposite a
living room and 10 feet opposite a required window of any habitable room.
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(FF)

(HH)

@)

©)

(1

)

4)

Courts Opposite Interior Property Line: The minimum depth of a court for a
required window of a habitable room shall be 6 feet, measured from the
property line.

Court Dimensions: Courts shall be a minimum of 16 feet wide and shall be
open to sky except for balconies 3 ft. in width and less, provided that eaves
may project 2 feet into a court.

Open Space.

Basic_Requirement. Total open space on a site having three or more
dwelling units shall be at least 200 square feet per dwelling unit.

Private Outdoor Living Space. Private outdoor living space shall be on
patios or balconies within which a horizontal rectangle has no dimension
less than 6 feet.

Shared Open Space. Shared open space, provided by non-street side
yards, patios and terraces, shall be designed so that a horizontal rectangle
inscribed within it has no dimension less than 10 feet, shall be open to the
sky, and shall not include driveways or parking areas, or area required for
front or street side yards.

Parkland Dedication. All multifamily housing projects shall be subject to the
parkland dedication requirements of Chapter 32, Subdivisions, of the City
Code because apartments contribute to increased demand for community
and neighborhood parks in the same manner as condominiums,
cooperatives, and single-family housing. The applicant shall dedicate land
or pay a fee, or a combination of dedication and fee as provided by Chapter
32, Article IV of the City Code, and the credit for improvement and private
open space under Section 32.50 of the City Code shall apply, if warranted.
The fees shall be calculated according to a schedule adopted by the City
Council by resolution and shall be payable at the time a building permit is
issued.

The Sign Standards for the Downtown Oceanside Redevelopment Project
Area adopted by the Oceanside Community Development Commission and
the Harbor Design Standards adopted by the Oceanside Harbor Board of
Directors pertaining to signs shall apply where they are more restrictive than
Article 33 of the Oceanside Zoning Ordinance.

In Subdistricts 4A and 15, permanent facilities shall be provided for
pedestrian access from the nearest public streets on the bluff top to the
public beach. Between Ninth Street and Wisconsin Avenue, such access
shall be provided on the average of every 800 feet, but in no event will there
be fewer than seven such pedestrian routes. Between Ninth Street and
Wisconsin Avenue, no fewer than four permanent facilities shall be provided
for vehicular access from the nearest public street on the bluff top to the
beach. :

Development within Subdistricts 6(C) and 8(D) shall be subject to the Harbor
Design Standards. .
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The Property Development Regulations (Section 1230) for residential uses
shall apply to all exclusively residential projects within commercially oriented
subdistricts.

Any mixed-use development with commercial and residential land uses
combined requires a Mixed-Use Development Plan approved in accordance
to the following requirements, to establish the property development
regulations for the project. Base District Regulations and Property
Development Regulations for Residential and Nonresidential land uses shall
serve as the guideline for a mixed-use project. Height shall be regulated by
the maximum height aflowed in the Subdistrict as set forth in Additional
Development Regulations sub-section (N). In no case shall these maximum
heights be exceeded. Any deviations from the development regulations
shall be evaluated based upon the merits of the development plan. Any
deviation granted which permits a greater than 10% reduction in parking
requirements above the base development regulations of Article 12 "D"
Downtown District shall also require a Local Coastal Program Amendment.

Purpose:

The Mixed-Use Development Plan is intended to provide flexibility in land use
regulations and site development standards under control of the Planning
Commission and the Community Development Commission where flexibility will
enhance the potential for superior urban design.

Initiation:

A mixed-use development may be initiated by filing an application for a Mixed Use
Development Plan that complies  with the requirements of this subsection (KK).

Reguired plans and materials:

1. A Mixed-Use Development Plan consisting of a map and textual
materials as may be necessary to delineate land uses and locations,
existing and projected building types and schematic designs, height
and FAR including any proposals for transfer of FAR, site
development requirements, existing and proposed open space,
circulation, on-site and off-site parking, and any other pertinent
information.

2. A comparison between underlying district regulations and standards
and any proposed madifications to these regulations and standards,
together with resulting impacts on traffic-carrying capacity of affected
streets.

3. A statement of the reasons for any requested modifications to
) regulations or standards and a description of proposed means of
mitigating any adverse effects.

Adoption of Mixed-Use Development Plans:

The Community Development Commission shall hold a duly noticed public hearing
on the application in accord with the provisions of Article 45. Following the hearing,
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the Commission may recommend approval of the Development Plan with
conditions if it implements the purpose of the Mixed-Use Development Plan. The
following findings shall be made by the Community Development Commission:

1. For the residential portion of the project, the total number of dwelling
units in the Mixed-Use Development Plan does not exceed the
maximum number permitted by the General Plan density of 43
dwelling units per acre. Any plan that would exceed the base density
of 29 dwelling units per acre may be approved only if the Community
Development Commission finds that the plan conforms to the
provisions of Section 1230 of this Ordinance (in particular, Additional
Regulation "CC").

2. That the Mixed-Use Development Plan will enhance the potential for
superior urban design in comparison with development under the
regulations that exist if the Development Plan were not approved;

3. That the Mixed-Use Development Plan is consistent with the adopted
Land Use Element of the Redevelopment Plan and other applicable
policies, and that it is compatible with development in the area it will
directly affect;

4. That the Mixed-Use Development Plan includes adequate provisions
for utilities, services, and emergency access, and public service
demands will not exceed the capacity of existing systems;

<k That the traffic expected to be generated by development in accord
with the Mixed-Use Development Plan will not exceed the capacity of
affected streets; and

6. That the Mixed-Use Development Plan will not significantly increase
shading of adjacent land in comparison with shading from
development under regulations that would exist if the Mixed-Use
Development Plan were not approved.

1235 Nonconforming Commercial Structures

Notwithstanding the provisions of Article 35, a nonconforming commercial building located
in a commercial zoning district within the Redevelopment Project Area, which is destroyed
to an extent of more than fifty percent (50%) of its replacement value at the time of its
destruction by fire, explosion, or other casualty or Act of God, or the public enemy, may be
restored to its original density, height, or configuration subject to all other provisions of this
Article, provided that such nonconformities are not increased in intensity, and that there is
no reduction in the amount of off-street parking which had existed on site prior to such
destruction. The use of the rebuilt structure shall be subject to all current zoning use
regulations in existence at the time of destruction. Existing uses operating under a
conditional use permit, which is in compliance with the existing zoning regulations at the
time of destruction, shall not be required to obtain a new use permit. Exterior appearance
and facade plans for the rebuilding of nonconforming commercial structures shall be
subject to review by the Redevelopment Design Review Committee and approval by the
Community Development Commission. (For Residential Nonconforming Buildings See
Article 35 Section 3510)
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1240 Review of Plans

Certain projects shall require concept plan review in accordance with Article 42 of this
Ordinance. All new development projects with the exception of single family residences
shall require development plan review in accordance with Article 43. All development
plans shall be reviewed by the Redevelopment Staff and by any other City department or
division or governmental agency designated by the Redevelopment Director.

Alterations of existing structures, not within Subdistrict 1A or in an Historic Overlay District,
are exempt from development plan review unless the alteration adds the following:

a) 10% or more of additional square footage to an existing structure or;
b) adds more than 500 square feet to an existing structure.

Such alterations shall be considered to be major alterations and require development plan
review. The Community Development Commission shall approve, conditionally approve,
or disapprove development plans for all projects within the designated Redevelopment
Project Area.

Development plans for projects in Subdistrict 1A or in an HD Historic Overlay District shall
be reviewed by the Historical Preservation Advisory Commission (OHPAC). The
proposed demolition of a designated historical site shall also be reviewed by OHPAC and
approved, conditionally approved, or denied by the Community Development Commission.

In regards to the Development Plans within the Oceanside Small-Craft Harbor, Planning
Commission recommendations shall be made to the Harbor Chief Executive Officer for
processing and action in accordance with Article 43.

All discretionary actions within the Downtown District shall require Community
Development Commission review, unless otherwise specified in this Ordinance. The
Planning Director or Planning Commission shall recommend to the Harbor Chief Executive
Officer, approval, conditional approval, or denial of discretionary requests.

The Community Development Commission's, or the Harbor Board of Director's,
consideration of discretionary actions shall be through a noticed public hearing if the action
requested requires such a public hearing. Where a noticed public hearing is required, the
Community Development Commission's review of the discretionary action shall also be
through a public hearing. All decisions made by the Community Development
Commission and Harbor Board of Directors shall be final.

1250 Amendments
Any amendments to Article 12 of this Ordinance that affect properties within the

established California Coastal Zone shall be approved by the California Coastal
Commission.
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NEW

Article 4(a) Redevelopment Project Area Use Classifications

Sections:

410 Purpose and Applicability

420 Uses Not Classified

430 Residential Use Classifications

440 Public and Semipublic Use Classifications
450 Commercial Use Classifications

460 Accessory Use Classifications

470 Temporary Use Classifications

410 Purpose and Applicability

The uses classifications describe herein are only applicable within the
Redevelopment Project Area. The uses describe one or more uses having similar
characteristics, but do not list every use or activity that may appropriately be within the
classification. The Economic Development & Redevelopment Director shall determine
whether a specific use shall be deemed to be within one or more use classifications or not
within any classification in this Title. The Economic Development & Redevelopment
Director may determine that a specific use shall not be deemed to be within a
classification, whether or not named within the classification, if its characteristics are
substantially incompatible with those typical of uses named within the classification. The

Economic Development & Redevelopment Director’s decision may be
appealed to the Community Development Commission.

420 Uses Not Classified

Any new use, or any use that cannot be clearly determined to be in an existing use
classification, may be incorporated into the zoning regulations by a Zoning Ordinance text
amendment, as provided in Article 45.

430 Residential Use Classifications

A. Day Care, Limited. Non-medical care and supervision of up to and including
fourteen persons on a less than 24-hour basis within a ficensee's home for
children and adults.

B. Group Residential. Shared living quarters without separate kitchen or
bathroom faciliies for each room or unit. This classification includes
boardinghouses, dormitories, fraternities, sororities, and private residential
clubs, but excludes residential hotels (see Single-Room Occuparcy (SRO)
Residential Hotels).
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440

Live/Work Quarters. An area comprising one or more rooms in a building
originally designed for industrial or commercial occupancy that includes
cooking space, sanitary facilities, and working space for artists, artisans and
similarly activities and Custom Industry uses as defined herein.

Multifamily Residential. Two or more dwelling units on a site. This
classification includes mobiie home and factory-built housing.

Residential Care, Limited. Twenty-four-hour non-medical care for six or fewer
persons in need of personal services, supervision, protection, or assistance
essential for sustaining the activities of daily living.

Single-Family Residential. Buildings containing one dwelling unit located on a
single lot. This classification includes mobile home and factory-built housing.

Public and Semipublic Use Classifications

A.

Child Care. Non-medical care and supervision on a less than 24-hour basis in
any care facility of any capacity, and not within a licensee's home for persons
under the age of 18.

Clubs and Lodges. Meeting, recreational, or social facilities of a private or
nonprofit organization primarily for use by members or guests. This
classification includes union halls, social clubs, youth, and senior centers.

Convalescent Facilities. Establishments providing care on a 24-hour basis for
persons requiring regular medical attention, but excluding facilities providing
surgical or emergency medical services.

Cultural Institutions. Nonprofit institutions displaying or preserving objects of
interest in one or more of the arts or sciences. This classification includes
libraries, museums, and art galleries.

Day Care, General. Non-medical care and supervision on a less than 24-hour
basis in any care facility of any capacity, and not within a licensee's home for
persons over the age of 18.

Emergency Health Care. Facilities providing emergency medical service with
no provision for continuing care on an inpatient basis.

Government Offices. Administrative, clerical, or public contact offices of a
government agency, including postal facilities, together with incidental storage
and maintenance of vehicles.

Hospitals. Facilities providing medical, surgical, psychiatric, or emergency
medical services to sick or injured persons, primarily on an inpatient

4-2
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basis. This classification includes incidental facilities for outpatient
treatment, as well as training, research, and administrative services for
patients and employees.

Park and Recreation Facilities. Noncommercial parks, playgrounds, recreation
facilities, and open spaces.

Public Safety Facilities. Facilities for public safety and emergency services,
including police and fire protection.

Religious Assembly. Facilities for religious worship and incidental religious
education and other religious facility related supportive and social services.
This use classification specifically excludes private schools as defined in this
section. Only Small-scale establishments occupying no more than 5,000
square feet.

Residential Care, General. Twenty-four hour non-medical care for seven or
more persons, including wards of the juvenile court, in need of personal
services, supervision, protection, or assistance essential for sustaining the
activities of daily living.

Resource Centers. Neighborhood facilities that are City-sponsored or under
the control of the City and are used for neighborhood safety, enhancement,
education, health care, and other similar neighborhood programs.

Schools, Public or Private. Educational institutions having a curriculum
comparable to that required in the public schools of the State of California.

Transitional Housing. -Transitional housing encompasses both housing and
appropriate supportive services for homeless persons designed to enable
them to move to independent living within a 24-month period.

Utilities, Maior. Generating plants, electrical substations, aboveground
electrical transmission lines, lone switching buildings, refuse collection,
transfer, recycling or disposal facilities, water reservoirs, flood control or
drainage facilities, water or waste water treatment plants, transportation or
communications utilities, and similar facilities of public agencies or public
utilities. A structure that may have a significant effect on surrounding uses
shall be regulated under this classification.

Utilities, Minor. Utility facilities that are necessary to support legally established
uses and involve only minor structures such as electrical distribution lines,
underground water and sewer lines, and recycling centers within convenience
zones, as defined by the California Beverage Container Recycling and Litter
Reduction Act.
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450

Commercial Use Classifications

A

Ambulance Services. Provision of emergency medical care or transportation,
including incidental storage and maintenance of vehicles.

Animal Sales and Services.

1. Animal Grooming. Provision of bathing and trimming services for
animals on a commercial basis. This classification includes boarding of
domestic animals for a maximum period of 48 hours.

2. Animal Product Sales. Retail products associated with domestic
animals (dogs, cats, birds, snakes, and small rodents).

Artists Studios. Work and display space for artists and artisans, including
individuals practicing one of the fine arts or performing arts, or skilled in an
applied art or craft. Only small-scale establishments occupying no more
than 5,000 square feet.

Banks and Savings_and Loans. Financial institutions that provide retail
banking services to individuals and businesses. This classification is limited to
institutions engaged in the on-site circulation of cash money including
businesses offering check-cashing facilities. This excludes check cashing
businesses and loan companies not associated with a bank, credit
unions or savings and loan.

1. Drive-through/Drive-up Service. Institutions providing self-service banking
facilities that are not associated with a primary banking or savings and
loan building located on the same site.

2. Self-service Facilities (ATM's). Institutions providing self-service banking
facilities that are not associated with a primary banking or savings and
loan building located on the same site.

Catering Services. Preparation and delivery of food and beverages for off-site
consumption with provision for on-site pickup or consumption not to exceed
1,000 square feet. (See also Eating and Drinking Establishments.)

Commercial Recreation _and Entertainment.  Provision of participant or
spectator recreation or entertainment. This classification includes theaters,
sports stadiums and arenas, amusement parks, bowling alleys, billiard parlors,
pool rooms, dance halls, icefroller skating rinks, golf courses, miniature golf
courses, scale-model courses, shooting galleries, tennis/racquetball courts,
arcades and games centers having five or more coin-operated game
machines and card rooms.
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G. Communications _ Facilities. Broadcasting, recording, and other

communication services accomplished through electronic or telephonic
mechanisms, but excluding Utilities (Major). This classification includes radio,
television, or recording studios; telephone switching centers; and telegraph
offices.

Eating and Drinking Establishments.

A place which a "bona fide public eating place” is used and kept open
for the serving of meals to guests for compensation and which has an
adequate seating area for the consumption of meals and suitable kitchen
facilities for cooking an assortment of foods which may be required for
ordinary meals. As used in this definition, the word "meals™ means the
usual assortment of foods commonly ordered at various hours of the
day; the services of only such foods as sandwiches or salads shall not
be deemed in compliance with this requirement.

As used in this definition, the words "suitable kitchen facilities” shall
include cooking equipment (such as deep fryers, stoves or ovens)
requiring hood fans, an operable dishwashing machine, and a central
freezing and refrigeration area.

1. Restaurant. A restaurant is an establishment that serves
prepared food and beverages to be consumed on the
premises. The term covers a multiplicity of venues and a
diversity of styles of cuisine. A restaurant may serve beer and
wine with a valid ABC and where a substantial amount of sales
include meals during normal meal hours and that they are

open at least five days a week.
2. Espresso Stand (drive-through). A walk-up, sit down or

auto-oriented business, that dispenses hot and/or cold
beverages and pre-prepared food products.

3. Small-scale Entertainment - Small scale live entertainment is
permitted and is limited to five or fewer performers, with not
dance floor and limited to typical lunch and dinner hours
(11:00 a.m. to 11:00 p.m.)

4, Live Entertainment. Establishments  providing live
entertainment for patrons with six or more performers.

5. Fast Food/Take Out. Restaurants where food and/or
beverages are sold ready to go, to be consumed on or off the
premises. This does not include drive through.

6. Full Service Liquor. A restaurant that is authorized to sell
beer, wine and distilled spirits for consumption on the
premises. Restaurant must operate and maintain an ABC
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license and premises must operate as a "bona fide public
eating place”, where a substantial amount of sales include
meals during normal meal hours and that they are open at
least five days a week.

Food and Beverage Sales. Retail sales of food and beverages for off-site
preparation and consumption. Typical uses include groceries, liquor stores, or
delicatessens.  Establishments at which 20 percent or more of the
transactions are sales of prepared food for on-site or take-out consumption
shall be classified as Catering Services or Eating and Drinking
Establishments.

1. Convenience Markets. Retail sales of food, beverage and
small convenience items typically found in establishments with
long or late hours of operation.

2. Grocery/ Neighborhood Market. Retail sales of food and
beverages for off-site' preparation and consumption. Principally
engaging in the retail sale of staple foodstuffs, household
supplies and a sizeable assortment of fresh produce, meats,
fish and dairy products. A minimum of 60% of net floor area
(excluding storage, aisle ways, check out and customer service
areas) shall be dedicated to the sale of staple foodstuffs and
fresh items such as produce, meats, fish, and dairy products.

(Net Floor Area - The total floor area within the walls
of all buildings on a lot or building site, except for the
spaces therein devoted to vents, shafts, and lighting
courts, and except for the area devoted exclusively
to loading and unloading facilities or parking of
motor vehicles).

3. Specialty Market. Retail sales of food and beverages for
off-site preparation and consumption. Principally engaging and
specializing in the retail sales of one specific product line such
as produce, meat, fish, etc. Such markets may include the
incidental sales of other merchandise directly related to the
principal product line.

Home Occupation. A limited-scale service or fabrication activity, which
occurs in a dwelling unit or accessory building and is subordinate to
the primary use of the premises for residential purposes, with
limitations as set forth within the City of Oceanside business license
department.

- Live work lofts. May include “professional services that do not require

client visits, electronics research and development, computer software
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development, internet based business and the like are permitted. In
addition to paper based and/or home based occupations such as
engineers, architects, consultants, computer specialists, interior
designers, lawyers, and real estate professionals

. Marine Sales, Rentals, and Services. Establishments providing supplies
and equipment for shipping or related services, or pleasure boating and
recreation. Typical uses include chandleries, yacht brokerage, sales,
boat yards, boat docks, and sail-making lofts. '

Offices, Business and Professional. Offices of firms or organizations
providing professional, executive, management, or administrative
services.

1. Administrative/Business. Establishments providing direct
services to clients, including insurance agencies, real estate
offices, post offices (not including bulk mailing distribution
centers).

2. Production. Office-type facilities occupied by businesses
engaged in the production of intellectual property. These uses
include: advertising agencies, architectural, engineering,
planning and surveying services, computer software
production and programming services, educational, scientific
and research organizations, media postproduction services,
photography and commercial art studios, writers and artist’s
offices.

3. Professional. Professional or government offices including:
Accounting, auditing and bookkeeping services, attorneys,
counseling services, court reporting services, data processing
services, detective agencies and similar services,
employment, stenographic, secretarial and word processing
services, government offices, literary and talent agencies,
management and public relations services

4, Temporary. A mobile home, recreational vehicle or modular
unit used as temporary office facility. Temporary Offices may
include: construction supervision offices on a construction
site or off-site construction yard; a temporary on-site, which is
converted to residential use at the conclusion of its office use.

5. Temporary Real Estate. The temporary use of a dwelling unit
within a residential development project as a sales office for
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the units on the same site, which is converted to residential or
commercial use at the conclusion of its office use.

N. Pawn Shops. Establishments engaged in the buying or selling of new or
secondhand merchandise and offering loans secured by personal property
and subject to Chapter 22 of the Municipal Code. This definition does not
include Junk as defined as old or scrap copper, brass, rope, rags,
batteries, paper, trash, rubber debris, wastes, machinery, scrap wood,
or junked, dismantled or wrecked automobiles, or parts thereof; iron,
steel, and other old or scrap ferrous or nonferrous material. Includes
any other definitions of junk established in City ordinances.

O. Personal Improvement Services. Provision: of instructional services or
facilities, including: photography, fine arts, crafts, dance or music
studios; driving, business or trade schools; diet centers, or reducing
salons; and health/fitness studios, spas or clubs.

1. Health/Club/Studio/Spa. Establishments with equipment for
exercise and physical conditioning. Facilities offering the
use of exercise equipment for public use, and services
such as, expertise and instruction for fitness training,
weight loss, yoga and aerobics classes. Does not include
massage or other medically related services.

2. Day Spa. A day or full service spa must provide at least four
different types of services and all services must be provided
on the premises during regular business hours and include
some type of instructional service. These services may
include any of the following: facial therapies, body treatments,
hair removal, nail care, salon care, makeup application,
permanent cosmetic makeup, skin care treatments,
therapeutic massage, aromatherapy, hydrotherapy, and
instructional services such as; nutritional counseling, weight
management, stress management, medical evaluations, and
fitness activities such as; private or personal fitness training,
yoga, meditation, and retail products such as; skin and body
care products, work out or spa clothing, juice bar, spa or
health food cuisine, health food products.

All services shall be administer by licensed cosmetologists,
estheticians or similar professionals and should offer a vast
array of the highest quality skin, body, health care, and fitness
services. At a minimum spas establishment must be: clean,
and safe environment; have private treatment rooms for
clients receiving a personal service; business licenses;
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professional, licensed estheticians and therapists;
professional spa products for which estheticians and
therapists have received training in their use; and have
showering and changing facilities for women and men (when
necessary). )

3. Accessory Massage. Massage only permitted as an incidental

use to a primary use listed above, with a use permit and must
abide by all other City Ordinances and Codes.

P. Personal Services. This classification includes: photo-copying, word
processing, packaging, postal and office supply support facilities.

1. Laundromat/Cafe. A commercial establishment offering
self-serve and assisted laundry facilities for public use in
conjunction with some type of food or beverage service.

2. General Repair. The repair of small appliances, stereo
equipment, electronic pieces and computers. This term
does not include the repair of motor vehicles, motorcycles,
lawnmowers or garden equipment.

Q. Retail (General) Sales. The retail sale of merchandise not specifically listed
under another use classification. This classification includes artist
supplies, bakeries, bicycles, books, cameras and photographic supplies,
clothing and accessories, department stores, drug stores, dry goods,
fabrics and sewing supplies, florist and houseplants, hobby material,
jewelry, luggage and leather goods, home improvement stores, furniture
stores, handcrafted items, jewelry, cameras, photographic supplies
(including limited processing), electronic equipment, records, sporting
goods, kitchen utensils, hardware, appliances, art supplies and services,
paint and wallpaper, carpeting floor covering, office supplies, bicycles,
and musical instruments, parts and accessories, specialty shops,
religious goods, sporting goods and equipment, stationery, toys and
games and variety stores. ’

1. Antiques, Antique Shop. Any article which, because of age,
rarity or historical significance, has a monetary value greater
than the original value, or which has an age recognized by the
United States Government as entitling the article to an import
duty less than that prescribed for contemporary merchandise.
A store or shop selling only such articles or offering them for
sale shall be considered as an antique shop or store, and not
considered as a dealership handling used or secondhand
merchandise.

i
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Custom Retail. Establishments primarily engaged in on-site
production of goods by hand manufacturing involving the use
of hand tools and small-scale mechanical equipment not
exceeding two (2) horsepower or a single kiln not exceeding
eight (8) kilowatts; and the direct sale to consumers of those
goods produced on-site. Products made incident to a permitted
use may be sold at retail on the premises, and not more than
three (3) people shall be empioyed in the production process.
Typical uses include but are not limited to ceramic studios,
candle-making shops, and custom jewelry production.

Secondhand Furniture, Appliance, "Collectible" and Clothing
Sales. The retail sale of used furniture, appliances,
"collectibles” and clothing, and secondhand dealers who are
subject to Chapter 22 of the Municipal Code. This classification
excludes antique shops primarily engaged in the sale of antique
furniture and accessories. Only small establishments
occupying no more than 5,000 square feet.

Wine Tasting. Retail establishments for the sale of bottled wine and
which offer wine tasting and the sale of wine for on-site consumption
in connection with the marketing of wines offered for sale on the
premises. With the exception of wine and featured micro-brews, no
beverages or items containing alcohol shall be offered for sale or
consumed on the premises. Non-alcoholic retail items associated
with wine drinking such as wine glasses, decanters, ice buckets,
toppers, serving implements, snack foods and non alcoholic
beverages may also be offered for sale. Wine tasting shall only
occur in an enclosed area not accessible for persons under the age
of 21.

Travel Services. Establishments providing travel information and reservations
to individuals and businesses. This classification excludes car rental
agencies.

Automotive Rental (small scale). Rental of vehicles; limited to five rental

cars.

Visitor Accommodations

1.

Bed and Breakfast Inns. Establishments offering lodging on a less
than weekly basis in a converted single-family or multi-family
dwelling, with incidental eating and drinking service for lodgers only
provided from a single kitchen.

Hotels and Motels. Establishments offering commercial lodging on
a less than monthly basis. This classification includes incidental
eating, drinking, and banquet services intended for the
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convenience of guests.

Timeshare. A facility or arrangement, plan, or similar program,
other than an exchange program, whereby a purchaser
receives ownership rights in or the right to use
accommodations for a period of time less than a full year
during any given year, on a recurring basis for more than one
year, but not necessarily for consecutive years.

Fractional Ownership Hotel. A facility providing overnight
visitor accommodations where at least some of the
guestrooms are owned separately by multiple owners on a
fractional time basis. A fractional time basis means that an
owner receives exclusive right to use of the individual unit for
a certain quantity of days per year and each unit available for
fractional ownership will have multiple owners. When a
fractional ownership unit is not occupied by one of its owners,
that unit shall be made available to the general public through
the hotel operator. If a Fractional Ownership Hotel includes
traditional hotel units, the facility may use those rooms alone
or in combination with its fractional units to satisfy any
requirement that a substantial portion of its units be
permanently reserved for transient overnight accommodations
in the summer season, which is Memorial weekend through
Labor Day.

Condominium Hotel. A facility providing overnight visitor
accommodations, where at least some of the guest rooms are
in the form of separate condominium ownership interests.
When a condo-hotel unit is not occupied by its owner, that unit
shall be made available to the general public through the hotel
operator. If a Condominium Hotel includes traditional hotel
units, the facility may use those rooms alone or in
combination with its condo-hotel units to satisfy any
requirement that a substantial portion of its units be
permanently reserved for transient overnight accommodations
in the summer season, which is Memorial weekend through
Labor Day.

Resort. A resortis defined as a full service hotel of greater
than 200 rooms with pool, spa, or similar amenities and full
service restaurant.

Integrated Resort: A resort that includes both traditional hotel
lodging and some combination of timeshares, fractional time
shares, or condo-hotel units. Up to 25% of the total rooms in
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an Integrated Resort may be timeshare, fractional timeshare or
condo-hotel units; however, no more than 15% of the total
“rooms in an Integrated Resort may be Fractional timeshare
units. An Integrated Resort is exempt from any requirement
that a substantial portion of its units be permanently reserved
for transient overnight accommodations in the summer
season, which is'Memorial weekend through Labor Day.

Visitor Accommodations-Special requirements

1. Hotel Owner/Operator — The entity that owns and operates a
hotel. If the hotel operator is separate from the hotel owner,
both shall be jointly and severally responsible for ensuring
compliance with the requirements described in the Local
Coastal Plan and/or recorded against the property, as well as
jointly and severally liable for violations of said requirements
and restrictions. The owner/operator shall manage all
guestrooms/units as part of the hotel inventory, which
management shall include the booking of reservations,
mandatory front desk check-in and check-out, maintenance,
cleaning services and preparing units for use by guest and
owners. Owner/operator shall retain control of all land,
structures, recreational amenities, meeting spaces,
restaurants, “back of house” and other guest-room facilities.

o2 Hotel Conversion - Any hotel rooms for which a Certificate of
Occupancy has been issued at the effective date of adoption
of this section shall not be converted to an Integrated Resort.

3. New projects - will be required to prepare Covenants,
Conditions, and Restrictions (CC& R’s) that shall be recorded
concurrently with the recordation of all tract maps against all
individual property titles reflecting the use restrictions, in
particular how the transient overnight requirement for summer
season will be satisfied.

4. Limited occupancy - An owner of a timeshare, fractional
timeshare or condo hotel unit, may occupy their unit no more
than 90 days per calendar year with a maximum of 29 days of
use during any 60-day period.

460 Accessory Use Classifications

A. Accessory Uses and Structures. Uses and structures that are incidental to the
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principal permitted or conditionally permitted use or structure on a site and are
customarily found on the same site. This classification includes accessory
dwelling units ("second units") and home occupations.

470 Temporary Use Classifications
A. Agricultural Specialty Sales, Seasonal. Retail sale of seasonal specialty items

for a period not to exceed 45 days (e.g. Christmas Tree Sales, Pumpkin
Sales).

B. Yard/Garage Sales. A sales event advertised by any means at a residential
location where members of the public may purchase identifiable or tangible
items of personal property; provided however, it shall not mean any event
which constitutes a sales activity, wholesale or retail, by any business which
has a current business license issued by the City. ltems sold shall be limited
to personal property owned by the occupant of the. property and/or
surrounding neighbors.
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NEW

Article 41 Use Permits and Variances

Sections:

4101 Purposes

4102 Authority of the Planning Director, Economic Development and
Redevelopment Director, Planning
Commission, Harbor Board, Community Development
Commission and City Council

4103  Application for Use Permit or Variance

4104 Notice, Administrative Decision, and Public Hearing

4105  Required Findings .

4106  Conditions of Approval

4107  Effective Date

4108  Lapse of Approval; Time Extension; Transferability;
Discontinuance; Revocation

4109  Changed Plans

4110  Appeals

4101 Purposes

This article provides the flexibility in application of land use and development regulations
necessary to achieve the purposes of this ordinance by establishing procedures for
approval, conditional approval, or disapproval of use-permit and variance applications. Use
permits are required for use classifications typically having unusual site development
features or operating characteristics requiring special consideration so that they may be
designed, located, and operated compatibly with uses on adjoining properties and in the
surrounding area.

Variances are intended to resolve practical difficulties or unnecessary physical hardships
that may result from the size, shape, or dimensions of a site or the location of existing
structures thereon; from geographic, topographic, or other physical conditions on the site
or in the immediate vicinity; or from street locations or traffic conditions in the immediate
vicinity of the site. Cost to the applicant of strict compliance with a regulation shall not be
the sole reason for granting a variance.

Variances may be granted with respect to fences, walls, landscaping, screening, site area,
site dimensions, yards, height of structures, courts, distances between structures, open
space, signs, off-street parking and off-street loading, frontage, locational requirements
and performance standards. )
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Authorization to grant variances does not extend to use regulations because the flexibility
necessary to avoid results inconsistent with the fand use objectives of this ordinance is
provided by the use permit process for specified uses and by the authority of the Planning
Commission to determine whether a specific use belongs within one or more of the use
classifications listed in Article 4.

4102 Authority of the Planning Director, Planning Commission, Economic
Development and Redevelopment Director, Harbor Board, Community
Development Commission and City Council

The Planning Commission and Economic Development and Redevelopment Director
shall approve, conditionally approve, or disapprove applications for use permits or
variances which are consistent with the General Plan subject to the general purposes of
this ordinance, the specific purposes of the base or overlay zoning district in which a
development site is located, and the provisions of this article, unless authority for a
decision on a use permit is specifically assigned to the Planning Director or Economic
Development and Redevelopment Director, in the individual articles of this ordinance.

Within  designated redevelopment areas, the Economic Development and
Redevelopment Director shall recommend approval, conditional approval, or denial of
applications for use permits or variances to the Community Development Commission
(acting as the Planning Commission for the designated redevelopment area), which shall
have final decision-making authority over such applications under this article.

Within the Oceanside Small Craft Harbor, recommendations shall be made by the Harbor
Chief Executive Officer for processing and action by the Harbor Board of Directors, which
shall have final decision-making authority, except for projects that are also within a
redevelopment area, in which case the Community Development Commission shall have
final authority.

For use permits involving condominium conversions of five units or more, mobile home
park conversions, and regulated uses not within a redevelopment area or the Harbor, the
City Council shall have final decision-making authority (see Articles 32, 34, and 36,
respectively).

4103 Application for Use Permit or Variance

Applications for use permits and variances shall be initiated by submitting the following
materials to either the Planning Department or the Economic Development &
Redevelopment Department:

A. A completed application form, signed by the property owner or authorized
agent, accompanied by the required fee, plans and mapping documentation
in the form prescribed by the Planning Director or the Economic
Development & Redevelopment Director;
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A’map showing the location and street address of the development site and
all lots within 300 feet of the boundaries of the site; and

A list, drawn from the last equalized property tax assessment roll, showing
the names and addresses of the owners of record of each lot within 300 feet
of the boundaries of the site. This list shall be keyed to the map required in
subsection (B) above.

4104 Notice, Administrative Decision, and Public Hearing

A

Administrative Decision. For use permit applications that only require the
consideration of the Planning Director or Economic Development and
Redevelopment Director, the Planning Director or Economic
Development and Redevelopment Director, shall administratively
approve, conditionally approve, or disapprove the use permit application.

Public Hearing Required. For use permit and variance applications that
require the consideration of the Planning Commission or the Community
Development Commission, a public hearing of the Planning Commission
or the Community Development Commission shall be held to approve,
conditionally approve, or disapprove the use permit or variance application.

Time of Administrative Decision or Public Hearing. Within 10 working days
after acceptance of a complete application, the Planning Director or
Economic Development and Redevelopment Director shall set a time
and place for an administrative decision or a public hearing to be held within
60 days.

Notice. Notice of the administrative decision or public hearing shall be given
in the following manner:

1. Published Notice. * Notice shall be published in at least one
newspaper of general circulation within the City at least 10 days prior
to the administrative decision or public hearing on the project.

2. Mailed or Delivered Notice. At least 10 days prior to the
administrative decision or public hearing, notice shall be mailed to the
applicant and all owners of property within 300 feet of the boundaries
of the site, as shown on the last equalized property tax assessment
role.

Contents of Notice. The notice of the administrative decision or public
hearing shall contain:

41-3




City of Oceanside LCPA 1-07-Revised Findings
Downtown “D” District
Page 72

1. A description of the location of the development site and the purpose
of the application;

2. A statement of the time, place, and purpose of the administrative
decision or public hearing;

3. A reference to application materials on file for detailed information;
and

4, A statement that any interested person or an authorized agent may
comment or appear and be heard.

F. Multiple Applications. When applications for multiple use permits or

variances on a single site are filed at the same time, the Planning Director or
Economic Development and Redevelopment Director shall schedule a
combined administrative decision or public hearing.

4105 Required Findings

The Planning Commission, or the Planning Director or Economic Development and
Redevelopment Director, as the case may be, may approve an application for a use
permit or variance as it was applied for or in modified form as required by the Planning
Director or Economic Development and Redevelopment Director or Planning
Commission i, on the basis of the application, plans, materials, and testimony submitted,
the Planning Commission or the Planning Director or Economic Development and
Redevelopment Director finds:

A. For Use Permits.

1.

That the proposed location of the use is in accord with the objectives
of this ordinance and the purposes of the district in which the site is
located.

That the proposed location of the conditional use and the proposed
conditions under which it would be operated or maintained will be
consistent with the General Plan; will not be detrimental to the
public health, safety or welfare of persons residing or working in or
adjacent to the neighborhood of such use; and will not be
detrimental to properties or improvements in the vicinity or to the
general welfare of the city.

That the proposed conditional use will comply with the provisions of
this ordinance, including any _specific condition required for the
proposed conditional use in the district in which it would be located.
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B.

For Variances.

1.

That because of special circumstances or conditions applicable to the
development site -- including size, shape, topography, location or
surroundings -- strict application of the requirements of this ordinance
deprive such property of privileges enjoyed by other property in the
vicinity and under’identical zoning classification;

That granting the application will not be detrimental or injurious to
property or improvements in the vicinity of the development site, or to
the public health, safety or general welfare; and

That granting the application is consistent with the purposes of this
ordinance and will not constitute a grant of special privilege
inconsistent with limitations on other properties in the vicinity and in
the same zoning district; and, if applicable,

OS District Only. That granting the application is consistent with the
requirements of Section 65911 of the Government Code and will not
conflict with General Plan policies governing orderly growth and
development and the preservation and conservation of open-space
lands.

4106 Conditions of Approval

In approving a use permit or variance, the Planning Commission, or the Planning Director
or Economic Development and Redevelopment Director as the case may be, may
impose reasonable conditions necessary to:

A.

Achieve the general purposes of this ordinance or the specific purposes of
the zoning district in which the site is located, or to make it consistent with
the General Plan;

Protect the public health, safety, and general welfare; and

Ensure operation and maintenance of the use in a manner compatible with
existing and potential uses on adjoining properties or in the surrounding

area.

Limits on Conditions of Approval. No conditions of approval of a use permit shall include

use, height, bulk, density, open space, parking, loading, or sign requirements that are less
restrictive than those prescribed by applicable district reqgulations.

4107 Effective Date
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Effective Date. Use permits administratively approved by the Planning Director or
Economic Development and Redevelopment Director shall become effective on the
date of the Planning Director's or Economic Development and Redevelopment
Director administrative decision, unless appealed to the Planning Commission or the
Community Development Commission, as provided for in this article. Use permits and
variances approved by the Planning Commission shall become effective on the date of
adoption of the Planning Commission or the Community Development Commission
resolution, unless appealed, as provided for in Article 46. ’

4108 Lapse of Approvals; Time Extension; Transferability;
Discontinuance; Revocation

A. Lapse of Approvals. A use permit or variance shall lapse two years after the
effective date of approval or conditional approval or at an alternative time
specified as a condition of approval unless: )

1. A grading permit has been issued and grading has been substantially
completed and/or a building permit has been issued, and construction
diligently pursued; or

2. A certificate of occupancy has been issued; or

3. The use is established; or

4. The use permit or variance is extended.

o8 In cases where a use permit or variance is approved concurrently

with a Tentative Map and a Final Map or Parcel Map is recorded, the
use permit or variance shall be effective for an additional 24 months
from the date of recordation of the Final Map or Parcel Map.

B. Time Extension. Upon application by the project applicant filed prior to the
expiration of an approved or conditionally approved use permit or variance,
the time at which the use permit or variance expires may be extended by the
Planning Director, or Economic Development and Redevelopment
Director, or the Planning Commission as the case may be, for a period or
periods not to exceed a total of three years. Application for renewal shall be
made in writing to the Planning Director or Economic Development and
Redevelopment Director, no less than 30 days or more than S0 days prior
to expiration. Decisions on Time Extensions may be appealed, as
prescribed in Article 46.

C. Transferability. The validity of a use permit or a variance shall not be
affected by changes in ownership.
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Discontinuance. A use permit or variance shall lapse if the exercise of rights
granted by it is discontinued for six consecutive months.

Revocation. A use permit or variance that is exercised in violation of a
condition of approval or a provision of this ordinance may be revoked, as
provided in Section 4706.

4109 Changed Plans

A.

Changed Plans. A request for changes in conditions of approval of a use
permit or variance, or a change to the approved plans that would affect a
condition of approval shall be treated as a new application. The Planning
Director or Economic Development and Redevelopment Director may
waive the requirement for a new application if the changes requested are
minor, do not involve substantial alterations or addition to the plan or the
conditions of approval, and are consistent with the intent of the project's
approval or otherwise found to be in substantial conformance.

4110 Appeals

A.

Rights of Appeal and Review. Use permit decisions of the Planning Director

may be appealed by any interested party to the Planning Commission. Use
permit decisions of the Economic Development and Redevelopment
Director may be appealed by any interested party to the
Redevelopment Advisory Commission for their recommendation to the
Community Development Commission. Use permit and variance
decisions of the Planning Commission may be appealed by any interested
party to the City Council.

Procedures; Public Hearings. Procedures for appeals shall be as prescribed
by Article 46.
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CURRENT REDLINE

Article 4 Use Classifications

Sections:

410 Purpose and Appficability N

420 Uses Not Classified

430 Residential Use Classifications

440 Public and Semipublic Use Classifications

450 Commercial Use Classifications
480 IISYal m?ri—xl Lle, (‘!q.pciﬂ atiane

A470. Agri uliural-and-Exiracti Use-Classificati ns

4860  Accessory Use Classifications
4790  Temporary Use Classifications

410 Purpose and Applicability

Use classifications describe one or more uses having similar characteristics, but do not
list every use or activity that may appropriately be within the classification. The Planning
Birecter-Economic & Redevelopment Director shall determine whether a specific use shall
be deemed to be within one or more use classifications or not within any classification in
this Title. The Pianning-BirecterEconomic & Redevelopment Director may
determine that a specific use shall not be deemed to be within a classification, whether or
not named within the classification, if its characteristics are substantially incompatible with
those typical of uses named within the classification. The Planning Director's-Economic &
Redevelopment Director_decision may be appealed to the-Planning -Commission
Community Development Commission.

420 Uses Not Classified
Any new use, or any use that cannot be clearly determined to be in an existing use
classification, may be incorporated into the zoning regulations by a Zoning Ordinance text
amendment, as provided in Article 45.
430 Residential Use Classifications
A. Day Care, Limited. Non-medical care and supervision of up to and including
fourteen persons on a less than 24-hour basis within a licensee's home for

children and adults.

B. Group Residential. Shared living quarters without separate kitchen or
bathroom facilities for each room or unit. This classification includes
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boardinghouses, dormitories, fraternities, sororities, and private residential
clubs, but excludes residential hotels (see Single-Room Occupancy (SRO)
Residential Hotels).
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Live/Work Quarters. An area comprising one or more rooms in a building
originally designed for industrial or commercial occupancy that includes
cooking space, sanitary facilities, and working space for artists, artisans and
similarly activities and Customn Industry uses as defined herein.

Multifamily Residential.  Two or more dwelling units on a site. This
classification includes mobile home and factory-built housing.

Residential Care, Limited. Twenty-four-hour non-medical care for six or fewer
persons in need of personal services, supervision, protection, or assistance
essential for sustaining the activities of daily living.

Single-Family Residential. Buildings containing one dwelling unit located on a
single fot. This classification includes mobile home and factory-built housing.

RV-Parks--A-facility- renting -or-leg sing space on-a-ehort-term-or long-term

basis-to-owners-erusers-oirecreati ahvehicles-retfor permanent-residen

440  Public and Semipublic Use Classifications
Fiy oo —Rumuns and-relaied-faciliti forairnla landingand iaka nff
—Airport—F ys-an rplane-tanding-and 18

B—GCemetery— Land-used or-intended_to beused {or-the-burial-of-humanremains
and-—dedicated—for--cemetery purpeses—Gemetery— purposes.—includ
columbariums;—eremaloriums.- mauseleums— and—monruaries—operated-in
conjunction-with-th metery-

{". Child (‘qre_ A -G d; U! et 'nd x'n LSion oR-a- S5 ‘hap 24.5h ur-ba ?_ Er;
any-eare-facility-of-any-capacily; and-not-within-a-licessee's-home.-for persons
under-the-age-of48.

BA. Clubs and Lodges. Meeting, recreational, or social facilities of a private or

nonprofit organization primarily for use by members or guests. This
classification includes union halls, social clubs, youth, and senior centers.

—-t——-8mall-scale---Establishments oo UPYiIng-Ro-more-than-5.000-square-feet:
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E. GConvalescont Eﬁﬁi!;’.pP.{:s@abhshmemsﬂgrovidingea;e—evla—zdrheur»basisufe(
persons-requiring regular. medical-attention. but excluding-facilities providing
surgical or-emergency medical services-

EB. Cultural Institutions. Nonprofit institutions displaying or preserving objects of
interest in one or more of the arts or sciences. This classification includes
libraries, museums, and art galleries.

4—-—Small-scale-Establishments occupying no-moere-than-5.000 square feet.

&C.Day Care, General. Non-medical care and supervision on a less than 24-hour
basis in any care facility of any capacity, and not within a licensee's home for
persons over the age of 18.

H—Detention-Facilities—Publisly-owned-and perated-facililies-providing-housing;
carer-and-supervision-for-persons.confined by-law:

ID. Emergency Health Care. Facilities providing emergency medical service with
no provision for continuing care on an inpatient basis.

J—Emergency-Shelter- Overnight-sleeping-accommedations-intended- {o-provide
temperary—housi to—-homele families—andlor—individuals—— Suech

o
HSHIG HaK

include-basic-supperive-services-such-as f00d_shew
and—rest—room-—facilities, laundry--reom. - storage--areas, —and-limited

agdministrativ rintake-offices.

KE. Government Offices. Administrative, clerical, or public contact offices of a
government agency, including postai facilities, together with incidental storage
and maintenance of vehicles.

«‘-»-~1v—,-~V—Sma#l-sea!es—rEstablishmenm@eeupyéngrm.m, re-than-5,000-square-feet:

L--—Heliports.-Pads-and-fagilities navling-lakesifs andJandings by-helicopters:

MFE. Hospitals. Facilities providing medical, surgical, psychiatric, or emergency
medical services to sick or injured persons, primarily on an inpatient basis.
This classification includes incidental facilities for outpatient treatment, as well
as training, research, and administrative services for patients and employees.
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No-—-Mainlenanee—and--Servige—Fagiitios. Eacilitios providing—maintenance—and
repair-services-for vehicles and equipment, and materials storage-areas. This
clas on-includes. corporation. vards, equipment- service - centers.-and

riacilities:

——O-Marinas——A—boat-basis-with- docks, meorng—iacilties—supplies—and
eguipment-for-boats.

PG. Park and Recreation_Facilities. Noncommercial parks, playgrounds, recreation
facilities, and open spaces.

QH. Public Safety Facilities. Facilities for public safety and emergency services,
including police and fire protection.

_____ 1

-Small-scale-Establishments ecUpYing-no-mere-than-5.000-squarefeek:

Rl Religious Assembly. Facilities for religious worship and incidental religious
education and other religious facility related supportive and social services.
This use classification specifically excludes private schools as defined in this
section._Only

—o————t—-Small-scale; EstablishmentsEstablishments occupying no more than~ -

5,000 square feet.

kJ.Residential Care, General. Twenty-four hour non-medical care for seven or
more persons, including wards of the juvenile court, in need of personal
services, supervision, protection, or assistance essential for sustaining the
activities of daily living.

S,—P SOUFCe. f‘n'nf ro— N ig.hi—w rh d-faciitie “r\':! £ f‘ih!;_cpnr\n rad ghd rthe«
control-of-the-Gity-and-are —used--for neighborhood-safely.-enrhancement;
eduee!(ieﬂ!—heatth@are;ené—otherr-simﬂar—neighberhooé-p@gram&

et SEhGH ls—Rubli r—Private.-—Edul tional—institutions ha NG -a--curreuitm
omparable-tothatraquired-inth publicsehools-of the Stateof California-
+—Transitional-Housing Transitional-h USIRG-ERCOMPAs both-housing-and
iat uppomi senvi for-homeless-persons-decianed b nabl
ppropr PREMV R per G abl
them-to-movedo-in Jependentlivis g-within-a-24-month periad-

WK, Utilities, Major. Generating plants, electrical substations, aboveground
electrical transmission lines, lone switching buildings, refuse collection,
transfer, recycling or disposal facilities, water reservoirs, flood control or
drainage facilities, water or waste water treatment plants, transportation or
communications utilities, and similar facilities of public agencies or public
utilities. A structure that may have a significant effect on surrounding uses
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]

shall be regulated under this classification.

- Utilities, Minor. Utility facilities that are necessary to support legally established

uses and involve only minor structures such as electrical distribution lines,
underground water and sewer lines, and recycling centers within convenience
zones, as defined by the California Beverage Container Recycling and Litter
Reduction Act.

Commercial Use Classifications

A

Adult Dnnir\ ch—ahh inrp at basad y'-;muv‘liv " .-n“‘Q riall oF
or-felate-to-"specified-sexual activities'..as

performances-that-depict; describe--
defined in \rticle-35. This la
}js{nr# oY "rng..[—ﬂ ri use "’ as.4d ﬁr\nd n /\”*E ! ’12, Section ’2‘102'

ation--includas adult-busin sesthat are

BA. Ambulance Services. Provision of emergency medical care or transportation,

including incidental storage and maintenance of vehicles.

€B. Animal Sales and Services.

1. Animal--Boarding.-—Provision--of sheller—and--care-for animals-on-a
commercial-basis—This-classification-includes-activitios-su h-as-feeding;
exereising-groeming—and-incidentalmedical Sre-

21. Animal_Grooming. Provision of bathing and trimming services for
animals on a commercial basis. This classification includes boarding of
domestic animals for a maximum period of 48 hours.

3.---Animal-Hospitals.- Establishments--where -animals--receive. medical-and

Urgi ol tr *,”" n'§‘ THie Iascifi 11 B inaclug o '!] faciliti that ¥
entirely—enclosed;—seundproofed;--and- air-cenditioned- -Grooming—and
temporary-(30-days)-boarding-of-animals-is-included- if incidental-te-the
hospitaluse:

42. Animals: Product RetailSales. Retail products associated with domestic
animals (dogs, cats, birds, snzakes. and small_rodents). sales--and

baardinag—of animale orowden-cueh thatinge $al nla withinan-antiraly

f provided 1 tvitiost place-with fAtirely
enclosed-building-This-classification—inciud greoming-if--incidental-to
the—retail--use;—and bearding—of—animals—pot-offsred-for sale—-for—a

maximum Vnrinri f A8 hau S

BC. Artists_Studios. Work and display space for artists and artisans, including

individuals practicing one of the fine arts or performing arts, or skilled in an
applied art or craft.

~1--0Only _Ssmall-scale. -Establishmentsscale establishmenls occupying no .
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more than 5,000 square feet. Formatted: Font: (Default) Arial

ED.Banks and Savings and Loans. Financial institutions that provide retail
banking services to individuals and businesses. This classification is limited to
institutions engaged in the on-site circulation of cash money including
businesses offering check-cashing facilities,_This excludes check cashing " Formatted: Font: (Default) Arial,
businesses and Ioan companies not associated with a bank, credit Bold, Italic
unions or savings and loan.

':Formatted: Font: {Default) Arial
1. Drive-through/Drive-up Service. Institutions providing self-service banking o
facilities that are not associated with a primary banking or savings and
loan building located on the same site.

2. Self-service Facilities (ATM's). Institutions providing self-service banking

facilities that are not associated with a primary banking or savings and
loan building located on the same site.

F_Buud;qe_Ma;egangnnl Sanvi Ratailina hal Lin remtal-af_niildina
. = 3 Yy 5 g

supplies-or-equipment.-This--classification- insludes-lumb r-yards.-tool-and

equipment-sal =ntal establishments, and-building-coniractor Lyards—put
excludes-establishments devoted—exelusively-{o--relail-sales. of- -paint--and
hardware—and—-activiti lassified—under Vehicle/Equipment—Sales—and

Sewiees,—ineluding-veh@e#e&owiﬂg—sew;ee&

GE. Catering Services. Preparation and delivery of food and beverages for off-site
consumption with provision for on-site pickup or consumption not to exceed
1,000 square feet. (See also Eating and Drinking Establishments.)

HE. Commercial Recreation and Entertainment.  Provision of participant or
spectator recreation or entertainment. This classification includes theaters,
sports stadiums and arenas, amusement parks, bowling alleys, billiard parlors,
pool rooms, dance halls, icefroller skating rinks, golf courses, miniature golf
courses, scale-medel courses, shooting galleries, tennis/racquetball courts,
arcades and games centers having five or more coin-operated game
machines and card rooms.

+—Limited-tndosrmovie theaters and perorming

aris-th

w2 Sraall-scale- -Establishments-eceupying-ne-mere-than 5.800-squarefect.

IG. Communications _ Facilities. Broadcasting, recording, and other
communication  services accomplished through electronic or telephonic
mechanisms, but excluding Utilities (Major). This classification includes radio,
television, or recording studios: telephone switching centers; and telegraph
offices.




City of Oceanside LCPA 1-07-Revised Findin_gs
Downtown “D” District
Page 83

&-H. Eating and Drinking Establishments. Businesses. serving- prepared—{eod—or Formatted: Bullets and Numbering
beverages-for-consumption-on-or off-lhe premises o

-~ 1= Bars with Live Eptertainment/Dancing

2—With-Take—out Service—Establishm ts—at-which- 20-percent-or-mere_of
the-transactions are sales-for off-site consumplion.
—_—a— —Brive T hreugh—SeM’ec-frem-BuéleiﬂgA:o-perseas‘rin -vehicles
through-an-eutdoor service window:

(b) Lirited—Establishments—that do-net ServB-—Persens—in—vehicles.
This-includes-fast-food-establishments-with-no- seating-and-take-out
restadranis-with-seating:

A place which is reqularly and in a bona fide manner used and kept open for
the serving of meals to guests for compensation and which has an adequate
seating area_for the consumption of meals and suitable kitchen facilities for
cooking an assortment of foods which may be required for ordinary meals. As
used in this definition. the word "meals" means the usual assortment of foods
commonly ordered at various hours of the day; the services of only such foods
as sandwiches or salads shall not be deemed in compliance with this

requirement,

As used in_this definition, the words "suitable kitchen facilities” shall include
cooking equipment (such as deep fryers. stoves Or ovens) requiring hood fans
an_operable dishwashing_machine, and a central freezing and refrigeration
area.

1 Restaurant. A restaurant is an establishment that serves prepared
food and beverages 1o be consumed on the premises. The term
covers a multiplicity of venues and a diversity of styles of cuisine.

2. Espresso Stand. A walk-up or auto-oriented (drive-through
business that dispenses hot and/or cold beverages and pre-
prepared food products.

3. Small-scale Entertainment - Small scale live entertainment is
permitted and is limited to five or fewer performers, with not
dance floor and limited to typical lunch and dinner hours (11:00
am. to 11:00 p.m.)

4, Live Entertainment. Establishments providing live entertainment for+ " Formatted: Bullets and Numbers
patrons with six or more performers.
5. Fast Food/Take Out. Restaurants where food and/or beverages are- “Formatted: ullets and Numbering |

sold ready tc go, to be consumed on or off the premises. This does
naotinclude drive through.




City of Oceanside LCPA 1-07-Revised Findings
Downtown “D” District
Page 84

8. Fu!l Service Liquor. -  Formatted: Bullets and Numbering
Fprmaned: Font: (De!é‘ult) Ana‘l‘

Kl. Food and Beverage Sales. Retail sales of food and beverages for off-site
preparation and consumption. Typical uses include groceries, liquor stores, or
delicatessens.  Establishments at which 20 percent or more of the
transactions are sales of prepared food for on-site or take-out consumption
shall be classified as Catering Services or Eating and Drinking
Establishments.

+—Genvenience - Markels.—-Retail- sales-of foed;--beverage --and —small
on Hence—items !}F; qlh} found—in tablishments with—J Ag-oF Iat

hotrs £ ; rati . Thi a ﬁnih R o "‘JS deliest, ot ’1;—\A Olh F
speeialty-food-sheps-having-a-sizeable-assorment-of-frash—fruits—and
vegetables; and-fresh-cut-meat.or fish.

1. Convenience Markets. Retail sales of food beverage_and smail

convenience items typically found in establishments with long or late
hours of operation.
2. Grocery/ Neighborhood Market. Retail sales of food and beverages

for off-site preparation and consumption. Principally engaging in the
retail sale of staple foodstuffs, household supplies and a_sizeable
assortment of fresh produce, meats, fish and dairy products. A
minimum of 60% _of net floor area (excluding storage, aisle ways
check out and customer service areas) shall be dedicated to the sale
of staple foodstuffs and fresh items such as produce, meats, fish
and dairy products.

(Net Floor Area - The lotal floor area within the walls of
all buildings on a lot or building site, except for the spaces
therein devoled to vents, shafts. and lighting courts, and
except for the area devoted exclusively to loading and
unigading facilities or parking of motor vehicles).

<k Specialty Market. Retail sales of food and beverages for. off-site
preparation and consumption. Principally engaging and specializing

in_the retail sales of one predominate product line such as produce

meat, fish. etc. Such markets may include the incidental sales of

cther merchandise directly related to the principal product line,

J.Home Occupation. A limited-scale service or fabrication activity, which+ " Formatted: Font: (Default) Ariai
occurs in a dwelling unit or accessory building and is subordinate to the Formatted: Tabs: 0.56", Left +
primary use of the premises for residential purposes. with limitations as Q8L Left v Notat 113"

set forth within the City of Oceanside business license department.

: qe R i . Formatted: Indent: Left: 0.5,
1. Live work lofts. May include “professional services that Hanging: 0.5", Tabs: 0.63" Left +
do not require client visits, electronics research and development L LS" Left + Not at 0.81"
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are permitled. In addition lo paper based
ocgupations such as engineers. architegis,
specialists, interior designers, lawyers

e 1) 5. Computer
..and real estate professionals

N \ Formatted: Font: (Default) Arial
L—-Funeral -and Interment--Services.- -Establishments primarily--engaged--in--the
mem&prea%xmwwmsm%m
dead-—oather than- in- cemeteries:— Typical -uses - inchide-— cremalories;

columbariums-mausoleums-ormoruaries.

M.-Hoeme-lmprevement.— Relailing-or-whalesaling of- goods-to-be-used-for-home
improverments—or—the—furnishing—of—homas— Thi Hication—is—imited—to
specialty-businesses-in-whigh-the primary-inventory-of the business-includes
eneLof—th&fol!owmg—-merehand%se;#umtture.--ea{pekand{)ther—ﬂeer—eeveﬁﬂg&
window-ceverings-wall -Coverings;-bed-and bath-products;-kitchen-r models;
deermandeindews,—»gasag&desm,»giass.— pamt-—maliresses;-cabinets—and

bn! - figar! a8, D"”"C, l?ghﬁnv mat ;VV ) ol and :p:\c' and o?milur HSeS-
This use-classification-does-net include-a comprehensive-heme. improvement
store-

—————— —-N——Horlisuiture —Limited.-The—raisi ng-of-fruits,- vegetables 4 lowers—oarnamental
trees-and-shrubs-on-sites-6f-2.5-acres -or- less:-as-a-wholesale-commersial

enterprise;-provided--{hat- RUfsery-equipment -or-materials-n y--for-the
operation—shall-be—stores—en-site—within—structures_\Whalesal ommercial
horticutur G y—to—a—dwelling-unit-shall-be—r gulated—as home

eecep tion-—On ite ,_‘g.Ficuliura’ Sal Stands-m. ri-. -alleweeksub}eeu&me
1@ea‘9@m‘and~develapmen%s(aadards—ei-Seern3038.-

————O—Laberateries-—Establishments providing-medical-or dentallaborat A-senvices:

or-establishments-with-less-than--2,000- square-feet providing-photographic,

a;;el-y:«ieal;—ep—testing—seFvice&—@ther—4abocatorie5—rare—elass+f46é—as—l=m@d
Industry:

-3 ushmems—p(ev@mg-apyiaaee—repak—.
office-machine- repair, or-building-maintenance - services. This-classification

excludes mhaint an and—x pair;cxf hiel or—b 4 and. :I—\ipe (ce

Vehicle/Equipment Repair-and-Marine Sales-and Services).

- —Marine-Sales—Renta :—and‘rSer-viee;s.«-Establishmems—providing—suppuesand

equipment-for-shipping or-related servi 9:-OF pleasure-boating-and-recreation:
Typisal-uses—include-chandlerias.—y cht-brokerage—sales—boat yards.—boat

docks;-and-sail-making Joits.

————R—Murseries--Wholesale-or relat-establishments-for the-selling-ef-plants;-shrubs.
trees-and-related-products—in-which ""--meﬁchaﬂdiseotheﬁhaﬂ-p!ants—{s-kep{
within—an—-enclesed ’m-K'H‘ﬂg%wly—screened-»«ene#ewnebfeﬂ#izer—e;

4-10
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chemicais-of-any-type -are-stored- and-soid in package-form-only—Nurseries

may-nelude the-growing and propagation of plants as part of the-opertation.

K. Offices, Business and Professional. Offices of firms or organizations providing

ssional:--exeeutives-management, -or - administrative- services;—sueh—as

wralk—engineering—real Stale-—-inswrance investment —legal;
medicalidental-offices. This-classification includes medical/dental-laborateries
incidental—to—an—office—use—but liges- banks—and—savings—and—loan
asseciations:

1. Administrative/Business. Establishmenls providing direct services - l:_Formatted: Bullets and Numbering

to dlients. including insurance agencies, real estate offices post
offices (not including bulk mailing distribution centers).

2. Production. Office-type facilities occupied by businesses engaged - { Formatted: Bullts and Numbering

in the production of intellectual property. These uses include:
advertising agencies, architectural engineering, planning and
surveying services, computer software production and
programming services. educational, scientific and research
organizations, media postproduction services. photography and
commercial art studios, writers and artist's offices.

Accounting, auditing 2nd bookkeeping services attorneys,
counseling services, court reporting services. data processing
services. delective agencies and similar services employment,
stenographic, secretarial and word processing services
government offices, literary and talent agencies management and
public relations services

4. Temporary. A mobile home, recreational vehicle or modular unit - :.Forr_n?‘?_:‘ted: Bullts and Numbering

used as temporary office facility. Temporary Offices may include:
construction supervision offices on a construction site or off-site
construction vard; a temporary on-site, which is converted to
residential use at the conclusion of its office use.

Professional. Professional or government offices including: - " Formatted: Bulets and Numbering

within a residential development proiect as a sales office for the
units on the same site, which is converted to residential or
commercial use at the conclusion of its office use.

5. Temporary Real Estate. The temporary use of a dwelling unit . | Formatted: Bullts and Numbering
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L. Pawn Shops. Establishments engaged in the buying or selling of new
or secondhand merchandise and offering loans secured by personal property
and subject to Chapter 22 of the Municipal Code. This definition does not
include Jurk as defined as old or scrap copper. brass. rope. rags. batteries.
paper, trash, rubber debris, wastes, machinery, scrap wood. or junked.
dismantled or wrecked automobiles, or parts thereof, iron, steel. and other
old_or scrap ferrous or nonferrous material. Includes any other definitions of
junk established in City ordinances

UM.Personal improvement Services. Provision of instructional services or facilities,

including: photography, fine arts, crafts, dance or music studios; driving,
business or trade schools; diet centers, or reducing salons; and health/fitness
studios, spas or clubs.

b ——-Health-Studics-or-Spas.-Establishments with-equipment.for exercise

and-physical conditioning:

Massage-Establishments-Establishments providing-massage
service- 1, Health/Club/Studio/Spa. Establishments with
equipment for exercise and physical conditlioning. Facilities
cffering the use of exercise equipment for public use, and
services such as, expertise and instruction for fitness training
weight loss. yoga and aerobics classes. Does not include
massage or other medically related services

o

2. Day Spa. A day or full service spa must provide at least four
different types of services and ail services must be provided on the
premises during regular business_hours and include some type of
instructional service. _These services may include _any of the
following: facial therapies, body treatments. hair removal, nail care
salon care, makeup application, permanent cosmetic makeup, skin
care treatments therapeutic massage, aromatherapy,
hvdrotherapy, and instructional _services such as: nutritional
counseling, weight management, stress management, medical
evaluations. and fitness activities such as; private or personal
fitness training. voga. meditation, and retail products such as; skin
and body care products, work out or spa clothing, juice bar, spa or
health food cuisine, health food products.

All_services shall be administer by licensed cosmetologists,
estheticians or similer professionals and should offer a vast array of
the_highest quality skin, body, health care, and fitness services. At
a_minimum_spas_ establishment _must be: clean, and safe
environment; have privale treatment rooms for clients receiving a

4-12
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service; business licenses: professional,__ic
icians and therapists; professional spa_products for .

licians_and therapists have received training in their use; and
have showering and changing facilities for women and men_{when
necessary).

Accessory Massage. Massage onl permitled as an incidental use

N. Personal Services. Provision—of--services -of.

o a primary use listed above, with a use permit and must abide b
all sther City Ordinances and Codes.,

-persenal-nature.  This
classification includes: parberand beauty-shops; st s—tallers—shee
repair-shops;-faundry- and-dry-cleaning-agencies (excluding-large-sale -plants. -
see-Section 480.B-1-photo-copying, word processing, packaging, postal and
office supply support facilities; and-self-service laundries.

+—Limited—Excludes—auvndryand dry-cleaning-agencies-and—selfservice

laundries.

W.-Research-and-Development Services. Establishments-primarily. engaged
in-industrial-or-seientific-r Feh--in luriiqg limited p,rnrd.. 11 egnj This
classification-includes-electronicresearch- firms;-pharmaceutical research
laboratories,-—and--medical esting-—and-—-analysis;—but-—excludes
mf3r9||ring‘a [‘np' f'nr fnh,p S-

1. Laundromat/Cafe. A commercial establishment offering self- °

serve and assisted laundry facilities for public use in conjunction
with some type of food or beverage service.

2. General Repair. The repair of small appliances, stereo
equipment, electronic pieces and computers. This term does
not include the repair of motor vehicles motorcycles,
lawnmowers or garden equipment. '

-Retail(General) Sales. The retail sale of merchandise not specifically listed

under another use classification. This—classificati A—includes—department

tores- clothing-stores;-comprehensive-home -improvement-stores. furniture
slores—oand-busin taHing—the-following-goods:—teys—hobby-materials.

handerafted-items:- jewelry;-cameras,- photegraphic-supplies-{ including limited
processing).-electronic-egquipment—records- sporting-geods—kitchan-utensils,

bardwar olian S—antia:
aa oG

PR Sy

-aft-supplies and-services;-paint-ang- alipaper;-carpeting-and-floor covering:
~

i - } ’ M-I ity 4
office-supplies bicysles-and-new-aulomot paris-and-a

serviee-and-installation):
This classification includes artist supplies, bakeries. bicycles, books, cameras

{exch .dinlg
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and chotographic supplies. cicthing and 8CCessories. department siores, drug
stores. dry goods. fabrics and sewing supplies, fiorist and houseplants
material, jewelry, luggage and leather goods. specialty home
stores, _specialty furniture stores, handcrafted _ilems, jewelry
eauipment, records, sporting _goods, kitchen utensils appliances, office
supplies, bicycles, and musical instruments, specialty shops, religious goads,

stationery. toys, and games.

1. Antigues. Antigue Shop, Any article which because of age,
tarity or historical significance. has a monetary value greater
than the original value, or which has an age recognized by the
United States Government as entitling the article to an import
duty less than that prescribed for contemporary merchandise. A
store or shop selling only such articles or offering them for sale
shall be considered as an antique shop or store, and not
considered as a dealership handling used or secondhand
merchandise.

2. . Customn _ Retail. Establishments primarily _engaged in_ on-site
production of goods by hand manufacturing involving the use of
hand tools and small-scale mechanical equipment not exceeding two
(2) horsepower or a single kiln not exceeding eight (8) kilowatts: and
the direct sale to consumers of those goods produced cn-site.
Products made incident to a permitted use may be sold at retail on
the premises, and not more than three (3) people shall be employed
in the production process. Typical uses include but are not limited to

© ceramic _studios, candle-making _shops., and customn jewelry
prodyction.

3. Secondhand Furniture, Appliance. "Collectible” and Clothing Sales.

The retail sele of used furniture appliances, "collectibles” and
clothing, and secondhand dealers who are subject to Chapter 22 of
the Municipal Code. This classification excludes antique shops
primarily engaged in the sale of antigue furniture_and accessories.
Qnly_small_establishments occupying _no_more than 5,000 square
feet.

4. Wine Tasting. Retail establishments for the sale of bottled wine

and which offer wine tasting and the sale of wine for on-site
consumption in connection with the marketing of wines offered
for sale on the premises.  With the exception of wine and
featured micro-brews, no beverages or items containing alcoho}
shall be offered for sale or consumed on the premises. Non-
alcoholic_retail items associated with wine drinking such as
wine glasses, decanters, ice buckets, toppers. _serving
implements, snack foods and non alcoholic_beverages may
also be offered for sale. Wine tasting shall only occur in an
enclosed area not accessible for persons under the age of 21.

4-14
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|

e d: Font: Bold, Italic
. Formatted: Font: (Default) Arial

. . Formatted: Font: (Default) Arial
- e Limiled.- Excludes comprehensive home improvement stores, furniture,
" hardware;-paint-and-wallpaper, carpeting -and-floor-covering.-and- new

aHemetive-parts-and-accessories:

2——Pharmaeles—and—Medieal-Supplies-— Establishrments primarily-—seling
preseriplion-drugs; and-medical supplies-and equipment:

—Y-Secondhand-Furniture-Appliance. "Collectible” and-Clothing-Sales.--The retail
sale-of-used-fumiture~applances - "collectibles” and-al thing—and-s ndhand
dealers—who—are—subjeet—to—Chapter-22—of - the--Muni tpal--Gode— This
classification-exeludes-antigue-shops-prmarily- engaged-in-the-sale-of-antigue
furniture-and-accessories:

——=Z—Swap—Meets—Reeuring—Retail- sale—-or - exchange—of _handerafled oF
secondhand-merchandise-for a-maximum-period-of 48-hours,-conducted
by-8-sponseron-a-more-than twice yearly basis.

AAP. Travel Services. Establishments providing travel information and
reservations to individuals and businesses. This classification excludes car
rental agencies.

BB-Vehicle/Equipment-Sales and Services.

+-—fwtomobile Washing- - Washing - wexing; -or-cleaning-of-autemabiles -or
similar-ight-vehicles.

2.—Gommersial--Parking—Faeility. - Lots offering-shert-term--or long-term
parking-to-the- publicfor-a-fee

———————-3-—Service-Stations Establishments engaged-in-the-retail-sal f-gas;-diesel
£UQL_ hlhr;ﬁ’)rﬂcl ’r\gﬁc‘ anul a < ries—-This lagsificatinn—in. lurl s
incidental-maintenance-and-repair- of -automebiles-and-light-trucks., but
exeludes-body-and-ferder-werk-orrepairoihe y-trucks hicles-

——————4-—Vehicle/Equipment-Repair—-Repair-of-automobiles—trucks—motor yeles:
mobil homaeco £ r tional el r hoats neludinag—ih. sal

} 1eS; Ral—vel - - e

instaliation.--and--serviging-- of-related eguipment-—-and--parts. This
slassification-includes—auto-repairsh ps—body-and-fendershops—wheel

and-brake-shops;-and-tire - sales-and-installationbut-excludes-vehicle
dismantling-or-salvage-and-tire relreading-or recapping.

—e{@} Lirnited - Excludes-body-and-fender shops.

4-15
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8:Vehicle/Equipment Sales and Renlais.  Sale or rental-of -aufomabiles. Formatted: Bullets and Numbering
metoreyeles: - trucks, —iractors; - consiuction agricultural--equipment »
mabile- homes, and similar eguipment, ncluding-storage-and-incidental
maintenance:

86— Mehicle—Storage—Storage—of perative—or—ireperative—vehicles—This
classification-inciudes- storage- of parking-tow-aways;-impound -yards;
and—sterage—lets--for—automebiles, trueks;-buses--and—recreational
mh}rlnc' hut-does-not iq lud hicle_di "“uﬂm’ﬂg?

{a)-Limited—Storace_of operable_nascanaar automebiles—siandard and
s g f P g of —Star —3H

cars.

CG- --Visiter-Accommedations.

s-offering-lodging-on-aless-than
weekly-basis-in-a-converted -single-family- -or-fauiti-family—dwelling—with
incidental-eating-and-drinking-service for dgers-only-provided-from-—a
single-kitchen:

o33 Siall-seale - Establishments nling fourorfewer-rooms.

e 2 Hotels - Motels —and--Time-Share- Faemsies,—‘—Establdshmema@ﬁeFing
cemmercial-lodging-on-a-less-than-m nthiy-basis.--This-classification
includes-ineidentaleatingdrinking—and-banguet-services intended for
the-convenience of-guests.

3-Single-Room-Oseupancy-{SRO). Residentiak Hotels— Buildings-with- six of- { Formatted: Bullets and Numbering
Rore-—-guest—rooms—without -kitehen-{fasiliies—in—individual-rooms—or B
kitchen faciliti for tha L1484 use-of quest and-which Y2 iso-th

primary residences-of the hatel guests.

4-Vacation-Club.---Prepaid--point - or-eredit based-establishrments-offering=

Inr{sing A—a—less than ekl Basis and—h ing kiteh: RS- T’b"-,s

Bullets and Numbering i

L lassificationinclud ting-grinking-and-banquetsend

s g ki
R.__ Visitor Accommodations - Unit Types

S

1. Hotel: 2 unit rented on a nightly basis.

2. Timeshare: A form of shared property ownership in which a purchaser
acquires the right to occupy a unit for a specific period of time typically one or
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two weeks, each vear. Timeshare ownership usually relates not to a pariic
unit but rather to the right to use one of a number of similar units at a par
property for a designated period of time.

3: Fractional: A form of shared propert ownership similar to a timeshare
in.which a purchaser acquires the right to occupy a unit for a specific pericd of
time, typically three to five weeks, each year. Fractional owners also usuall
have the ability to book time outside their designated annual period based on
properiy availability.

4. Condo-Hotel: A form of condominium ownership interest in which a
particular unit is wholly owned by a single owner but the occupancy of which is
restricted.

5. Limited Use Overnight Accommodations: Collectively any transient-
serving accommadations with an ownership interest, including timeshares,
fractional units, and condo-hotel units. wherein a purchaser receives the right in
perpetuity. for life, or for a term of years, to the recurrent, exclusive use or
occupancy of a jot, parcel. unit, room(s), or segment of the facility, annually or on
some other seasonal or periodic basis, for a period of time that has been or will
be allotted from the use or occupancy periods into which the facility has been
divided.

Any hotel rooms_for which a Certificate of Occupancy has been issued al the
effective date of adoption of this section shall not be converted to a Limited Use
Overnight Accommodation. Covenants, Conditions, and Restrictions (CC&R’s)
shall be recorded concurrently with the recordation of ail tract maps against all
individual property titles reflecting the use restrictions described later in this
section.

Visitor Accommodations - Facility Types

1. Bed and Breakfast Inns. Establishments offering hotel lodging on a less-
than-weekly basis in a converted single-family or multi-family dwelling, with
incidental eating service for lodgers only provided from a single kitchen and
consistent with Article 3031 of the Zoning Ordinance.

2. Hotels and Motels. Establishments offering commercial lodging on a
less-than-30-day basis. This classification includes incidental food. beverage,
and banquet service for the convenjence of quests.

3. Resort. A resortis defined as a full service hotel of greater than 200
rooms with_pool, spa, or similar amenities and full service restaurant.

4. Timeshare/Fractional Qwnership Hotel. A facility providing overnight
visitor accommodations where some of the quest rooms are timeshares or
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fraclional units as defined above. Fractionalltimeshare owners may occupy their
units no more than 90 days per calendar year with a maximum of 29 davs of use
during any 80-day period. When a timeshare/fractional ownership unit is not
occupied by one of its awners, that unit shall be made availahle to the general
public through the hotel operator. If a Timeshare/Fractional Ownership Hotel
includes traditional hotel units, the facility may use those rooms alone or in
combination with its timeshare/fractional units 1o satisfy any requirement that a
substantial portion of its units be permanently reserved for transient gvernight
accommodations during the summer seasaon.

5. Condominjum Hotel. A facility providing overnight visitor
accommodations where some of the guest rooms are condo-hotel units as
defined above. Condo-hotel owners may occupy their units no more than 90
days per calendar year with a maximum of 29 days of use during any 60-day
period. When a condo-hotel unit is not occupied by its owner, that unit shall be
made available to the general public through the hotel operalor. If a
Condominium Hotel includes traditional hotel units, the facility may use those
rooms aicne or in combination with its condo-hotel units and timeshare/fractional
units_if any. to satisfy any requirement that a substantiai portion of its units be
permanently reserved for transient overnight accommodations during the
summer season. Condo hotel units shall not be permitted on tide-land properties.

©. Integrated Resort: A facility that includes traditional hotel lodging in
combination with Limited Use Qvernight Visitor Accommodations. Up to 49% of
the total rooms in an Integrated Resort may be Limited Use Overnight Visitor
Accemmodations in any combination. No more than 15% of the total rooms in an

Visitor Accommodation may occupy their unit no more than 90 days per calendar
year with a maximum of 29 days of use during any 60-day period. An Integrated
Resort is exempt from any requirement that a substantial portion of its units be
permanently reserved for transient overnight accommodations during the
sUmmer season.

Hotel Owner/Operator — The entity that owns and operates a hotel. If the hotel
cperator is separate from the hotel owner, both shall be jointly and severally
responsible for ensuring compliance with the requirements described in the Local
Coastal Plan and/or recarded against the property, as well as jointly and
severally liable for violations of said requirements and restrictions.

N Formatted: Font: (Default) Arial
- DB - - Warehousing - and - Storage: - Limited-——Provision--of-—storage - space--for
household-er-commercial-goeds—within—an—enclosed--building. —-Access-to
individuat-storage-units -shal-be-via-an-interior-a vay-—Exierier-entry-to

individual-storage-units-shall-not-be-permitted--This-classification-includes
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470—Agricultural and Extractive Use-Classifications

. -

Animat-Husbandry. -Raising of animals-ar-production-of- animal-produets;-such
as-eggs or-dairy -products,-on-an agricultural or wholesale commercial-basis.
Typieal-uses -include -grazing, ranching-animal breeding—dairy-farming;-and
poultry-farming:

@

G

4860 Acc

A.

Grop-Production-—Raising-and harvesting-oftree FOPS; FOW-CrOpS-greenhouse
crops-or-field-crops-on-sites-of-greater-than- 2.5-acres-on-an- agriculural-or
wholesale commercial basis;-including packing and-proeessing-
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production—crprocessing
T P &

essory Use Classifications

Accessory Uses and Structures. Uses and structures that are incidental to the
principal permitted or conditionally permitted use or structure on a site and are
customarily found on the same site. This classification includes accessory
dwelling units ("second units") and home occupations.

4970 Temporary Use Classifications

A.

Agricultural Specialty Sales, Seasonal. Retail sale of seasonal specialty items

for a period not to exceed 45 days (e.g. Christmas Tree Sales, Pumpkin
Sales).

Yard/Garage Sales. A sales event advertised by any means at a residential
location where members of the public may purchase identifiable or tangible
items of personal property; provided however, it shall not mean any event
which constitutes a sales activity, wholesale or retail, by any business which
has a current business license issued by the City. Items sold shall be limited
to personal property owned by the occupant of the property and/or
surrounding neighbors.
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NEW

Article 4(a) Redevelopment Project Area Use Classifications

Sections:

410 Purpose and Applicability

420 Uses Not Classified

430 Residential Use Classifications

440 Public and Semipublic Use Classifications
450 Commercial Use Classifications

460 Accessory Use Classifications

470 Temporary Use Classifications SEMDIGD Gl

410 Purpose and Applicability

The uses classifications describe herein are only applicable within the
Redevelopment Project Area. The uses describe one or more uses having similar
characteristics, but do not list every use or activity that may appropriately be within the
classification. The Economic Development & Redevelopment Director shall determine
whether a specific use shall be deemed to be within one or more use classifications or not
within any classification in this Title. The Economic Development & Redevelopment
Director may determine that a specific use shall not be deemed to be within a
classification, whether or not named within the classification, if its characteristics are
substantially incompatible with those typical of uses named within the classification. The

Economic Development & Redevelopment Director's decision may be
appealed to the Community Development Commission.

420 Uses Not Classified

Any new use, or any use that cannot be clearly determined to be in an existing use
classification, may be incorporated into the zoning regulations by a Zoning Ordinance text
amendment, as provided in Article 45.

430 Residential Use Classifications

A. Day Care, Limited. Non-medical care and supervision of up to and including
fourteen persons on a less than 24-hour basis within a licensee's home for
children and aduits.

B. Group Residential. Shared living quarters without separate kitchen or
bathroom facilites for each room or unit. This classification includes

BOLD - ADDED OR MODIFIED TEXT
BOLD & UNDERLINE -~ NEW LAND USE DEFINTSION
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440

boardinghouses, dormitories, fraternities, sororities, and private residential
clubs, but excludes residential hotels (see Single-Room Occupancy (SRO)
Residential Hotels).

Live/Work Quarters. An area comprising one or more rooms in a building
originally designed for industrial or commercial occupancy that includes
cooking space, sanitary facilities, and working space for artists, artisans and
similarly activities and Custom Industry uses as defined herein.

Multifamily Residential. Two or more dwelling units on a site. This
classification includes mobile home and factory-built housing.

Residential Care, Limited. Twenty-four-hour non-medical care for six or fewer
persons in need of personal services, supervision, protection, or assistance
essential for sustaining the activities of daily living.

Single-Family Residential. Buildings containing one dwelling unit located on a
single lot. This classification includes mobile home and factory-built housing.

Public and Semipublic Use Classifications

A.

Child Care. Non-medical care and supervision on a less than 24-hour basis in
any care facility of any capacity, and not within a licensee's home for persons
under the age of 18.

Clubs and Lodges. Meeting, recreational, or social facilities of a private or
nonprofit organization primarily for use by members or guests. This
classification includes union halls, social clubs, youth, and senior centers.

Convalescent Facilities. Establishments providing care on a 24-hour basis for
persons requiring regular medical attention, but excluding facilities providing
surgical or emergency medical services.

Cultural Institutions. Nonprofit institutions displaying or preserving objects of
interest in one or more of the arts or sciences. This classification includes
libraries, museums, and art galleries.

Day Care, General. Non-medical care and supervision on a less than 24-hour
basis in any care facility of any capacity, and not within a licensee's home for
persons over the age of 18.

Emergency Health Care. Facilities providing emergency medical service with
no provision for continuing care on an inpatient basis.

BOLD -~ ADDED OR MODIFIED TEXT
BOLD & UNDERLINE - NEW LAND USE DEFINISION
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G. Government Offices. Administrative, clerical, or public contact offices of a
government agency, including postal facilities, together with incidental storage
and maintenance of vehicles.

H. Hospitals. Facilities providing medical, surgical, psychiatric, or emergency
medical services to sick or injured persons, primarily on an inpatient
basis. This classification includes incidental facilities for outpatient
treatment, as well as training, research, and administrative services for
patients and employees.

I Park and Recreation Facilities. Noncommercial parks, playgrounds, recreation
facilities, and open spaces.

J. Public Safety Facilities. Facilities for public safety and emergency services,
including police and fire protection.

K. Religious Assembly. Facilities for religious worship and incidental religious
education and other religious facility refated supportive and social services.
This use classification specifically excludes private schools as defined in this
section. Only Small-scale establishments occupying no more than 5,000
square feet.

L. Residential Care, General. Twenty-four hour non-medical care for seven or
more persons, including wards of the juvenile court, in need of personal
services, supervision, protection, or assistance essential for sustaining the
activities of daily living.

M. Resource Centers. Neighborhood facilities that are City-sponsored or under
the control of the City and are used for neighborhood safety, enhancement,
education, health care, and other similar neighborhood programs.

N. Schools, Public or Private. Educational institutions having a curriculum
comparable to that required in the public schools of the State of California.

O. Transitional Housing. Transitional housing encompasses both housing and
appropriate supportive services for homeless persons designed to enable
them to move to independent living within a 24-month period.

P. Utilities, Major. Generating plants, electrical substations, aboveground
electrical transmission lines, lone switching buildings, refuse collection,
transfer, recycling or disposal facilities, water reservoirs, flood control or
drainage facilities, water or waste water treatment plants, transportation or

BOLD - ADDED OR MODIFIED TEXT
BOLD & UNDERLINE - NEW LAND USE DEFINISION
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communications utilities, and similar facilities of public agencies or public
utilities. A structure that may have a significant effect on surrounding uses
shall be regulated under this classification.

Utilities, Minor. Utility facilities that are necessary to support legally established
uses and involve only minor structures such as electrical distribution lines,
underground water and sewer lines, and recycling centers within convenience
zones, as defined by the California Beverage Container Recycling and Litter
Reduction Act.

450 Commercial Use Classifications

A. Ambulance Services. Provision of emergency medical care or transportation,

B.

including incidental storage and maintenance of vehicles.

Animal Sales and Services.

1. Animal Grooming. Provision of bathing and trimming services for
animals on a commercial basis. This classification includes boarding of
domestic animals for a maximum period of 48 hours.

2. Animal Product Sales. Retail products associated with domestic
animals (dogs, cats, birds, snakes, and small rodents).

Artists_Studios. Work and display space for artists and artisans, including
individuals practicing one of the fine arts or performing arts, or skilled in an
applied art or craft. Only small-scale establishments occupying no more
than 5,000 square feet.

Banks_and Savings and Loans. Financial institutions that provide retail
banking services to individuals and businesses. This classification is limited to
institutions engaged in the on-site circulation of cash money including
businesses offering check-cashing facilities. This excludes check cashing
businesses and loan companies not associated with a bank, credit
unions or savings and loan.

1. Drive-through/Drive-up Service. Institutions providing self-service banking
facilities that are not associated with a primary banking or savings and
loan building located on the same site..

2.  Self-service Facilities (ATM's). Institutions providing self-service banking
facilities that are not associated with a primary banking or savings and
loan building located on the same site.

BOLD - ADDED OR MODIFIED TEXT
BOLD & UNDERLINE - NEW LAND USE DEFINISION
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E. Catering Services. Preparation and delivery of food and beverages for off-site
consumption with provision for on-site pickup or consumption not to exceed
1,000 square feet. (See also Eating and Drinking Establishments.)

F. Commercial Recreation and Entertainment.  Provision of participant or
spectator recreation or entertainment. This classification includes theaters,
sports stadiums and arenas, amusement parks, bowling alleys, billiard parlors,
pool rooms, dance halls, ice/roller skating rinks, golf courses, miniature golf
courses, scale-model courses, shooting galleries, tennis/racquetball courts,
arcades and games centers having five or more coin-operated game
machines and card rooms.

G. Communications___ Facilities. Broadcasting, recording, and other
communication services accomplished through electronic or telephonic
mechanisms, but excluding Utilities (Major). This classification includes radio,
television, or recording studios; telephone switching centers; and telegraph
offices.

H. Eating and Drinking Establishments.

A place which a "bona fide public eating place” is used and kept open
for the serving of meals to guests for compensation and which has an
adequate seating area for the consumption of meals and suitable kitchen
facilities for cooking an assortment of foods which may be required for
ordinary meals. As used in this definition, the word "meals" means the
usual assortment of foods commonly ordered at various hours of the
day; the services of only such foods as sandwiches or salads shall not
be deemed in compliance with this requirement.

As used in this definition, the words "suitable kitchen facilities” shall
include cooking equipment (such as deep fryers, stoves or ovens)
requiring hood fans, an operable dishwashing machine, and a central
freezing and refrigeration area.

1. Restaurant. A restaurant is an establishment that serves
prepared food and beverages to be consumed on the
premises. The term covers a multiplicity of venues and a
diversity of styles of cuisine. A restaurant may serve beer and
wine with a valid ABC and where a substantial amount of sales
include meals during normal meal hours and that they are
open at least five days a week.

2. Espresso Stand (drive-through). A walk-up, sit down or
auto-oriented business, that dispenses hot and/or cold

BOLD - ADDED OR MODIFIED TEXT
BOLD & UNDERLINE - NEW LAND USE DEFINISION
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beverages and pre-prepared food products.

3. Small-scale Entertainment - Small scale live entertainment is
permitted and is limited to five or fewer performers, with not
dance floor and limited to typical lunch and dinner hours
(11:00 a.m. to 11:00 p.m.)

4., Live Entertainment. Establishments  providing live
entertainment for patrons with six or more performers.

5. Fast Food/Take Out. Restaurants where food and/or
beverages are sold ready to go, to be consumed on or off the
premises. This does not include drive through.

6. Full Service Liquor. A restaurant that is authorized to sell
beer, wine and distilled spirits for consumption on the
premises. Restaurant must operate and maintain an ABC
license and premises must operate as a "bona fide public
eating place”, where a substantial amount of sales include
meals during normal meal hours and that they are open at
least five days a week.

l.  Food and Beverage Sales. Retail sales of food and beverages for off-site
preparation and consumption. Typical uses include groceries, liquor stores, or
delicatessens.  Establishments at which 20 percent or more of the
transactions are sales of prepared food for on-site or take-out consumption
shall be classified as Catering Services or Eating and Drinking
Establishments.

1. Convenience Markets. Retail sales of food, beverage and
small convenience items typically found in establishments with
long or late hours of operation.

2. Grocery Neighborhood Market. Retail sales of food and

beverages for off-site preparation and consumption. Principally

engaging in_the retail sale of staple foodstuffs, household
supplies_and a_sizeable assortment of fresh produce, meats,
fish and dairy products. A minimum_of 60% of net floor area
(excluding storage, aisle ways, check out and customer service
areas) shall be dedicated to the sale of staple foodstuffs and

fresh items such as produce, meats, fish, and dairy products.

(Net Floor Area - The total floor area within the walls
of all buildings on a lot or building site, except for the

BOLD -~ ADDED OR MODIFIED TEXT
BOLD & UNDERLINE - NEW LAND USE DEFINISION

4-6




City of Oceanside LCPA 1-07-Revised Findings
Downtown “D” District
Page 103

spaces therein devoted to vents, shafts, and lighting
courts, and except for the area devoted exclusively
to loading and unloading facilities or parking of
motor vehicles).

3. Specialty Market. Retail sales of food and beverages for
off-site preparation and consumption. Principally engaging and
specializing in the retail sales of one specific product line such
as produce, meat, fish, etc. Such markets may include the
incidental sales of other merchandise directly related to the
principal product line.

J. Home Occupation. A limited-scale service or fabrication activity, which
occurs in a dwelling unit or accessory building and is subordinate to
the primary use of the premises for residential purposes, with
limitations as set forth within the City of Oceanside business license

department.

K. Live work lofts. May include “professional services that do not require
client visits, electronics research and development, computer software

development, internet based business and the like are permitted. In

addition to paper based and/or home based occupations such as

engineers, architects, consultants, computer specialists, interior

designers, lawyers, and real estate professionals.

L. Marine Sales, Rentals, and Services. Establishments providing supplies
and equipment for shipping or related services, or pleasure boating and
recreation. Typical uses include chandleries, yacht brokerage, sales
boat yards, boat docks, and sail-making lofts.

M. Offices, Business and Professional. Offices of firms or organizations
providing professional, executive, management, or administrative
services.

1. Administrative/Business. Establishments providing direct
services to clients, including insurance agencies, real estate
offices, post offices (not including bulk mailing distribution
centers).

2, Production. Office-type facilities occupied by businesses
engaged in the production of intellectual property. These uses
include: advertising agencies, architectural, engineering,
planning and surveying services, computer software
production and programming services, educational, scientific

BOLD - ADDED OR MODIFIED TEXT
BOLD & UNDERLINE -~ NEW LAND USE DEFINISION
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and research organizations, media postproduction services,
photography and commercial art studios, writers and artist’s
offices.

3. Professional. Professional or government offices including:
Accounting, auditing and bookkeeping services, attorneys,
counseling services, court reporting services, data processing
services, detective agencies and similar services,
employment, stenographic, secretarial and word processing
services, government offices, literary and talent agencies,
management and public relations services

4, Temporary. A mobile home, recreational vehicle or modular
unit used as temporary office facility. Temporary Offices may
include: construction supervision offices on a construction
site or off-site construction yard; a temporary on-site, which is
converted to residential use at the conclusion of its office use.

5. Temporary Real Estate. The temporary use of a dwelling unit
within a residential development project as a sales office for
the units on the same site, which is converted to residential or -
commercial use at the conclusion of its office use.

N. Pawn Shops. Establishments engaged in the buying or selling of new or
secondhand merchandise and offering loans secured by personal property
and subject to Chapter 22 of the Municipal Code. This definition does not
include Junk as defined as old or scrap copper, brass, rope, rags,
batteries, paper, trash, rubber debris, wastes, machinery, scrap wood,
or junked, dismantled or wrecked automobiles, or parts thereof; iron,
steel, and other old or scrap ferrous or nonferrous material. Includes
any other definitions of junk established in City ordinances.

O. Personal Improvement Services. Provision of instructional services or
facilities, including: photography, fine arts, crafts, dance or music
studios; driving, business or trade schools; diet centers, or reducing
salons; and health/fitness studios, spas or clubs.

BOLD - ADDED OR MODIFIED TEXT
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1. Health/Club/Studio/Spa. Establishments with equipment for
exercise and physical conditioning. Facilities offering the
use of exercise equipment for public use, and services
such as, expertise and instruction for fitness training,
weight loss, yoga and aerobics classes. Does not include
massage or other medically related services.

2. Day Spa._A day or full service spa must provide at least four
different types of services and all services must be provided

on the premises during reqular business hours and include

some_type of instructional service. These services may
include any of the following: facial therapies, body treatments,
hair removal, nail care, salon care, makeup application,
permanent cosmetic _makeup, skin care treatments,

therapeutic massage, aromatherapy, hydrotherapy, and
instructional services such as: nutritional counseling, weight

management, stress management, medical evaluations, and

fitness activities such as; private or personal fitness trainin

yoga, meditation, and retail products such as; skin and body

care_products, work out or spa clothing, juice bar, spa or

health food cuisine, health food products.
All services shall be administer by licensed cosmetologists,

estheticians or similar professionals and should offer a vast
array of the highest quality skin, body, health care, and fithess
services. At a minimum spas establishment must be: clean,
and safe environment; have private treatment rooms for
clients receiving a personal service: business licenses;
professional, licensed _ estheticians and therapists;
professional spa products for which estheticians and
therapists have received training in their use; and have
showering and changing facilities for women and men (when

necessary).

3. Accessory Massage. Massage only permitted as an incidental

use to a primary use listed above, with a use permit and must

abide by all other City Ordinances and Codes.

P. Personal Services. This classification includes: photo-copying, word
processing, packaging, postal and office supply support facilities.

1. Laundromat/Cafe. A commercial establishment offering
self-serve and assisted laundry facilities for public use in

BOLD - ADDED OR MODIFIED TEXT
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conjunction with some type of food or beverage service.

2. General Repair. The repair of small appliances, stereo
equipment, electronic pieces and computers. This term
does not include the repair of motor vehicles, motorcycles,
lawnmowers or garden equipment.

Q. Retail (General) Sales. The retail sale of merchandise not specifically listed
under another use classification. This classification includes artist
supplies, bakeries, bicycles, books, cameras and photographic supplies,
clothing and accessories, department stores, drug stores, dry goods,
fabrics and sewing supplies, florist and houseplants, hobby material,
jewelry, luggage and leather goods, home improvement stores, furniture
stores, handcrafted items, jewelry, cameras, photographic supplies
(including limited processing), electronic equipment, records, sporting
goods, kitchen utensils, hardware, appliances, art supplies and services,
paint and wallpaper, carpeting floor covering, office supplies, bicycles,
and musical instruments, parts and accessories, specialty shops,
religious goods, sporting goods and equipment, stationery, toys and
games and variety stores.

1. Antiques, Antigue Shop. Any article which, because of age,
rarity or historical significance, has a monetary value greater

than the original value, or which has an age recognized by the
United States Government as entitling the article to an import
duty less than that prescribed for contemporary merchandise.
A store or shop selling only such articles or offering them for
sale shall be considered as an antique shop or store, and not
considered as a dealership handling used or secondhand
merchandise.

2, Custom Retail. Establishments primarily engaged in on-site
production of goods by hand manufacturing involving the use
of hand tools and small-scale mechanical equipment not
exceeding two (2) horsepower or a single kiln not exceeding
eight (8) kilowatts; and the direct sale to consumers of those
goods produced on-site. Products made incident to a permitted
use may be sold at retail on the premises, and not more than
three (3) people shall be employed in the production process.
Typical uses include but are not limited to ceramic studios,
candle-making shops, and custom jewelry production.

3. Secondhand Furniture, Appliance, "Collectible” and Clothing

BOLD - ADDED OR MODIFIED TEXT
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Sales. The retail sale of used furniture, appliances,
"collectibles” and clothing, and secondhand dealers who are
subject to Chapter 22 of the Municipal Code. This classification
excludes antique shops primarily engaged in the sale of antique
furniture and accessories. Only small establishments
occupying no more than 5,000 square feet,

4. Wine Tasting. Retail establishments for the sale of bottled wine and
which offer wine tasting and the sale of wine for on-site consumption
in connection with the marketing of wines offered for sale on the
premises. With the exception of wine and featured micro-brews, no
beverages or items containing alcohol shall be offered for sale or
consumed on the premises. Non-alcoholic retail items associated
with wine drinking such as wine glasses, decanters, ice buckets,
toppers, serving implements, snack foods and non alcoholic
beverages may also be offered for sale. Wine tasting shall only
occur in an enclosed area not accessible for persons under the age
of 21.

R. Travel Services. Establishments providing travel information and reservations
to individuals and businesses. This classification excludes car rental
agencies.

S. Automotive Rental (small scale). Rental of vehicles; limited to five rental
cars.

T. Visitor Accommodations

1. Bed and Breakfast Inns. Establishments offering lodging on a less
than weekly basis in a converted single-family or multi-family
dwelling, with incidental eating and drinking service for lodgers only
provided from a single kitchen.

2. Hotels and Motels. Establishments offering commercial lodging on
a less than monthly basis. This classification includes incidental
eating, drinking, and banquet services intended for the
convenience of guests.

3. Timeshare. A facility or arrangement, plan, or similar program,
other than an exchange program, whereby a purchaser
receives ownership rights in or the right to use
accommodations for a period of time less than a full year
during any given year, on a recurring basis for more than one
year, but not necessarily for consecutive years.
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4, Fractional Ownership Hotel. A facility providing overnight
visitor accommodations where at least some of the
guestrooms are owned separately by multiple owners on a
fractional time basis. A fractional time basis means that an
owner receives exclusive right to use of the individual unit for
a certain quantity of days per year and each unit available for
fractional ownership will have multiple owners. When a
fractional ownership unit is not occupied by one of its owners,
that unit shall be made available to the general public through
the hotel operator. If a Fractional Ownership Hotel includes
traditional hotel units, the facility may use those rooms alone
or in combination with its fractional units to satisfy any
requirement that a substantial portion of its units be

permanently reserved for transient overnight accommodations

in the summer season, which is Memorial weekend through
Labor Day.

5. Condominium Hotel. A facility providing overnight visitor

accommodations, where at least some of the guest rooms are
in the form of separate condominium ownership interests.
When a condo-hotel unit is not occupied by its owner, that unit
shall be made available to the general public through the hotel-
operator. If a Condominium Hotel includes traditional hotel
units, the facility may use those rooms alone or in
combination with its condo-hotel units to satisfy any
requirement that a substantial portion of its units be
permanently reserved for transient overnight accommodations

in the summer season, which is Memorial weekend through
Labor Day. .

6. Resort. Aresortis defined as a full service hotel of greater

than 200 rooms with pool, spa, or similar amenities and full
service restaurant.

7. Integrated Resort: A resort that includes both traditional hotel

lodging and some combination of timeshares, fractional time
shares, or condo-hotel units. Up to 25% of the total rooms in
an Integrated Resort may be timeshare, fractional timeshare or
condo-hotel units; however, no more than 15% of the total
rooms in an Integrated Resort may be Fractional timeshare

units. An Integrated Resort is exempt from any requirement
that a substantial portion of its units be permanently reserved
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for transient overnight accommodations in the summer
season, which is Memorial weekend through Labor Day.

Visitor Accommodations-Special requirements

1. Hotel Owner/Operator — The entity that owns and operates a

hotel. If the hotel operator is separate from the hotel owner,
both shall be jointly and severally responsible for ensuring
compliance with the requirements described in the Local

Coastal Plan and/or recorded against the property, as well as
jointly and severally liable for violations of said requirements
and restrictions. The owner/operator shall manage all

guestrooms/units as part of the hotel inventory, which
management shall include the booking of reservations,

mandatory front desk check-in and check-out, maintenance,

cleaning services and preparing units for use by guest and

owners. Owner/operator shall retain control of all land,

structures, recreational amenities, meeting spaces,

restaurants, “back of house” and other quest-room facilities.

2. Hotel Conversion - Any hotel rooms for which a Certificate of

Occupancy has been issued at the effective date of adoption
of this section shall not be converted to an Integrated Resort.

3. New projects - will be required to prepare Covenants,
Conditions, and Restrictions (CC& R’s) that shall be recorded
concurrently with the recordation of all tract maps against all
individual property tities reflecting the use restrictions, in
particular how the transient overnight requirement for summer

season will be satisfied.

4. Limited occupancy - An owner of a timeshare, fractional

. timeshare or condo hotel unit, may occupy their unit no more
than 90 days per calendar year with a maximum of 29 days of

use during any 60-day period.

460 Accessory Use Classifications

A.  Accessory Uses and Structures. Uses and structures that are incidental to the
principal permitted or conditionally permitted use or structure on a site and are
customarily found on the same site. This classification includes accessory
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dwelling units ("second units") and home occupations.
470 Temporary Use Classifications
A. Agricultural Specialty Sales, Seasonal. Retail sale of seasonal specialty items

for a period not to exceed 45 days (e.g. Christmas Tree Sales, Pumpkin
Sales).

B. Yard/Garage Sales. A sales event advertised by any means at a residential

: location where members of the public may purchase identifiable or tangible
items of personal property; provided however, it shall not mean any event
which constitutes a sales activity, wholesale or retail, by any business which
has a current business license issued by the City. Items sold shall be limited
to personal property owned by the occupant of the property and/or
surrounding neighbors.
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CURRENT
NEW

Article 12 D Downtown District

Sections:

1210
1220
1230
1240
1250

Specific Purposes

Land Use Regulations by Subdistrict
Development Regulations

Review of Plans

Amendments

1210 Specific Purposes

In addition to the general purposes listed in Article 1, the specific purposes of the D
Downtown District are to:

A

To promote the long-term viability of and rejuvenation of the Redevelopment
Project Area and to protect and enhance primarily boating and
water-dependent activities; and secondarily other public-oriented recreation
uses in the Oceanside Small Craft Harbor

Maintain and enhance an appropriate mix of uses; and

Provide land-use controls and development criteria consistent with the
General Plan, the Redevelopment Plan, and the Local Coastal Program.

Consistent with these purposes, it is the intent of the D District to establish special
land-use subdistricts with individual objectives as described below.

Subdistrict 1: To provide a commercial/retail and office complex offering a wide
variety of goods and services to both the community at large and to tourists and
visitors. Residential uses are encouraged when and where appropriate.

Subdistrict 1(A) : To provide a commercial/retail and office complex promoting the
conservation, preservation, protection, and enhancement of the historic district and
to stimulate the economic health and visual quality of the community to tourists and
visitors. Residential uses are encouraged when and where appropriate.
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Subdistrict 2: To provide sites for a financial center, supported by professional
offices. Residential Uses are permitted when and where appropriate as part

Formatted: Fort: Bold, L-J‘nderhn;_

of a Mixed-Use Development.

Subdistrict 3:  To provide for a mix of office development, interspersed with
residential development, in response to market demands.

Subdistrict 4(A): To provide a mix of transient and permanent residential uses
along the South Strand between Tyson and Wisconsin streets.

Subdistrict 4(B): To provide transient and permanent residential uses (hotels and
motels) in close proximity to the beach and recreational facilities.

Subdistrict 5. To provide a high-density residential neighborhood in an urban
setting in close proximity to shopping, employment, transportation and recreational
facilities.

Subdistrict 5(A): To provide a medium-density residential neighborhood at South
Pacific Street with an urban setting in close proximity to shopping, employment,
transportation and recreational facilities.

Subdistrict 6(A): To provide sites for highway business and tourist/visitor uses
related to the harbor and the Interstate 5 freeway, primarily oriented to
visitor-serving commercial establishments.

Subdistrict 6(B): To provide sites for highway business and tourist/visitor uses
related to the harbor and the Interstate 5 freeway, primarily oriented to recreational
commercial facilities. Residential uses are allowed as part of a mixed use project.

Subdistrict 6(C): To provide sites for uses supporting the Oceanside Small Craft
Harbor, consistent with the Harbor Precise Plan.

Subdistrict 6(D): To provide a recreational facility for the purpose of boating-
oriented and park-oriented passive and active recreation, and appropriate ancillary
commercial and residential uses consistent with the Harbor Precise Plan.

Subdistrict 7(A): To provide sites for a high-density residential environment in an
urban setting in close proximity to shopping, employment, transportation and
recreational facilities.

Subdistrict 7(B): To provide for a mix of recreational and commercial uses
conveniently located near recreational and residential areas. Residential uses are
allowed as part of a mixed use project.

Subdistrict 8(A): To provide a mix of hospital and medical uses.

Fq(mettgd: Font: 12 ;)t; U;ﬂde'
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Subdistrict_8(B): To provide a mix of hospital and medical uses, office
development, interspersed with residential development in response to market
demand.

Subdistrict 9: To provide opportunities for commercial uses supporting other land
uses within the downtown and serving the entire community. Residential uses are
encouraged where appropriate.

Subdistrict 10: * To provide a joint open space and recreational area within the
floodplain of the San Luis Rey riverbed. .

Subdistrict 11:  To provide sites for commercial uses serving the adjacent
residential neighborhood.

Subdistrict 12: To provide a special tourist/visitor oriented subdistrict that relates to
the pier, ocean, beach, marina and freeway.

Subdistrict 13:  To provide for a mix of visitor/commercial and office uses.
Residential uses are allowed as part of a mixed use project.

Subdistrict 14: To provide for public transportation and railway uses.

Subdistrict 15: To provide for public facilities, public parks, open spaces, and other
public oriented uses.

1220 Land Use Regulations by Subdistrict

Jn-Schedule- B-15-the-letter-"P"- designates use-classifications-permitted-in-the-D
Dewntown-District-—Fhe-lette 'Li'--designates—use-e;!iassifications-subjeot—te-certain
limitations- preseribed-by-the-“Additional-Use-Regulatiens'- that-follow—Any-use-that
falls-within-a-use-category that-has-an-“L”-designator-is specifically-prohibited
un!essrstated—otherwiseby»th&prese#ibed-limitation."Fhe-letter#Uldesignates—use
classifications- permitted-on-approval-of-a-Conditional-Use-Rermit—The-letter'G"
designates—use—slassifications-- permitted-—on—-a pproval—by-—the—Cemmunity
Development—(;emmission.—?h%letters—"PJU”—designate—use—ek-:ssiﬁcations
permitted-on-the-site-of-a-permitted use, but-requiring-a-use permit-on-the-site-of-a
conditional-use.—Letters-in- parentheses-in-the-"Additional- Regulations"—column
referense—{eguIatiens—fellowing—the—sehedule,—or—loeated—-elsewhere#n—this—Title.
Where-letters-in-parentheses-are opposite-a-use-classification-heading; referenced
regulations—shaIhapply»to—all-uleassifiGationHnde&theheading:

In Schedule D-1, the letter "P" designates use classifications _permitted in the D
Downtown District. The letter "U" designates use classifications permitted on
approval _of a Conditional Use Permit upon approval by  the Community
Development Commission. The letter “C” designates use classifications permitted
upon approval of an administrative Use Permit upon_recommendation of the

12-3
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Redevelopment Advisory Committee. The letter “V”  designates uses that ars
considered to be visitor severing uses. The “*" designates use classifications that
are not permitted.
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Schedule D-1
Proposed Land Use Regulations

Ordiance #95-006
Adopted 4/19/96

D" Downtown District | P - Permitted L - Limited
U - Use Permit * Not Permited
C - Community Development Commission Approval

Subdistricts 1[1A1 2 [3]|4A|4B[5|5A|6A 6B 6C | 6D | 7A 7B 8A | 8B | 9 |10 ¥ri12[13]14{ 15
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lospital e T T - s s T
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v .
‘arks & Recreation Facility uilu ul u " Ul u P P P P L36}| U U U U |L36] * |L1ojLiol Cc | P
\ U U
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subdistricts 1|1A| 2 |3]|4A|4B|5|5A|6A|6B| 6C | 6D {7A| 7B | 8A | 8B 9 [10] 111213114115
gious Assembly * * U * * * L L2 & * & b * * * * * * * \ O *
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L18 \\
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Subdistricts 1[1A] 2 |3/4A[4B | 5[5A|6A|6B] 6c [ eD [7A][7B[ 8A [ 8B ] 9 |10]11]12[13]14] 15
u U U
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subdistricts 1|1A1 2 |3|4A]4B|5|5A|6A|6B| 6c | 6D |7A| 7B 8A 8B | 9 |10/ 11]12{13[14] 15
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NEW Schedule D-1
Proposed Land Use Regulations

"D" Downtown District

] P - Permitted

U - Use Permit V - Visitor Serving Uses

C - Administrative Use Permit
* - Not Permitted

Subdistrict [1]a]2]3[anla8] 5 [sal6a[6] c[7a[78]8a] 88 9 [10] 11 [12]13]14]15 v
Residential
Day Care - Ltd clclclel " T T T 1 -1~ T~Jclclclcl T~ T-T°-T°T~-
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“ivelwork il I~~~ T~~~ T~~~ ~Tc 11T
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Self-service ATM cleciciel =~ 1~ 1~~~ 1~[~1cl~1~Jcl~ [~~~V
>atering Service [ B IO B I T I T I L I L ol S0 I B B
>ommercial Recreation &  Entertainment Ul juisf 111 Jujujuljult~qujul ~fjup|I-|v
Communication Facility Ufujul {117t~ ~lul]*1f{ul=-!-
“ating and drinking establishment PiPIPI*IP]* || |P|P|P|*|P(P| - |PiP|P]|P[P|P|P| V
Restaurant PIPIP[*"|P] || "P|P|P]|P|P|iP|P|]P|P|[P|PIiP| V
Espresso Stand Vjujujrjup sl jrjujujul-jup*|-JulujujuluJufu] v
Small scale entertainment PiPiClI* || *[**“|P[P|P]*|P]" clCcy PPV
Live entertainment Ujur* ||y "Jufuju uig - A AR A
Fast food/takeout PIPIP|* [Pl ] | |PJPIP] “|P|P[“|P|P]|P|PIPIP[P| V|
Full liquor service vjujuljfuf*f~jujuluflful ]~ Jul*lululul-|fu | v ]
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subdistrict 1]1[2]3[4A]4B] 5 [5A[6A[6B] 6 [TA[7B]8A[8B[ 9 [10] 11[12]13]14]15 V
‘ood & Beverage Sales ciciclfcijecljecjclecy-leci[i-1*jclclciclc
Convenience Market Ujujuistul~luj - Jufujuf*Jul [ " T " TulUfulu
Grocery/Neighborhood Market store greaterthan 8,000sq. f. (U U U JUT U " JUuluul (ol |~ 1*~Tuofuluvlul~v
Grocery/Neighborhood Market store less than 8,000 sq. ft. ciejcitjcijcltecjcjclijecl-|11+Tclclclecl v
Specialty Market PIPIPI TP TPl *TPIPIP]I-[P[ " Tl PyPlPIRPI VY
‘ome Occupation pipictrlripiPlPi- (Pl ]r]P][-TPP|-TP[- TP |
tarine Sales, Rentals, and Services M I I T O T O B B = A NV ot Pttt
ffices PIPIPIPI " [ * T [ *[UTU[*[*[PIU[U[P[ [ P[C[P[P[”
Administrative/Business PlPiPiPI i I~ fuful*TrPlujulPPlclPlP["
Production PiPiPIP s 1 Julul-“TeJululp][*{PCclP(P[™
. Professional PiPIPIP | T Jujul*TPlulutPl TP ClPlP["
Temporary - piP|PIPIP|PIP|PIP|P|PIPIP[P|P|PIP|P|P|P|P]["
Temporary Real Estale cicjeicjicjicicycjclcjcicjclclciclclclclclcl™ ]
awns shops [ O % I T T O i O A T R W “TCTCT™
‘ersonal Improvement Services clcicl i jecjicicijcl“t{1-Tecicleci 1" o
Health/Club/Studio/Spa cicicicjrrji-jcjecjcltcl 1 -1*IIcqcltecl 1"
‘\ Day Spa PIPIPIPI " T [ APIPIPI P [T 1 PTPIPI TV
Accessory Massage vjuivpupr st Jujulul ol Tujulol=T"Tv
ersonal Services ciclcicr 1 1-leclcicl lcl*“I*IT*I*Tclcle| T~
Laundromat/Café B Ujujujur el st 11+ 1Tv
General Repair PiPiPIP sttt qel-Tel-T-1TT .
‘otail Sales PIPIPI*TPI "1 *TClClPl[PIC|C|PI* TP |CIC|PIC| V
i Anligues, Anlique Shop PIPIPI I PI I " [FICIC P PICICIPl [ PICICIP [V
) Custom Retail ClCicl*ICc I "I ~tcti 11+71~" R NN
Secondhand Colleciibles and Clothing Sales PIPIPI I P[] C|[CIPI"{P|ICIC{PIT P ICICIPI™
Wine Tasting Ul U U [0~ U UUT U [Ul U U U U UV
ravel Services PIPIPIP[ "] |P|P 1Pl Julrl U P|CICITV
.utomotive Rental (small scale) e % Lt tfejcitltiel et Clclc| | v
'isitor Accommodations
Bed & Breaklast TV uJuTuToTu o [ T 1 Jolu["[V
Hotel 7 Motel 7 Timeshare UlUJU[T0TUTfU UIGIU U110 "1 "JUjU TV
Resort UjvJuj*rluJulul*jujulu}~Tul® ot JUjultitl v
Fractional Ownership Hotel Ul I T T T i T =TT v
Condominium Holel VI I I I I O D e R T e
Integrated Resort N R R R R R R R Y R R AT R Y Y]
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_D-District-Additional Use Regulations

L-1—-On-site-storage limited-to-five fental-cars:

22— Permitted-—as—- an--a ory-—use—in—a--hotel—with- Community—Development
Commission-approval—Eating-and-Drirking-Establishments-and-Cocktail- Leunges
Rot-as-an-accessory-use-to-a-hotelrequire-a Conditional- Use-Rermit.

-3--—Permitted-in-the-air-rights-above-the-greund-floor-with-approval-b y-the-Gommunity
H-GCorRmission:

-4-——Only-pharmacies-oceupying-less-than-50-percent-of-the-gr floor-area-on-the-floor
on-which-they--are-located-are-permitted-as-an- Fy-Use-i-a dical-offi
bullding-or-a-hospitak

L-5-——Only-coffee-shops upying-less-than-50-percent-of-the-gross-floor-area-on-the
floor-on-which-they-are-located-are-permitted-as-an-accessory-use-within-a-medical
office-building -or-a-hospital-

L6-—-Only-tennisiracquetball-courts, -healthffitness- clubs-as- part - of- hotels-motels-and
timeshares-or-as part-of a-mixed-use-development are-allowed- with-approval-by the
Gommunity-Development Commission:

L-7-—-Only-in- licensed--restaurants-with— approval--by--the- Community--Development
Commission:

-8—Only—himited facilties—asdefined-in-Article4:-Use-Classifications - and-golfralier
skating—rinks-and-ice skatingrinks—are-aliowad with Commissionapp L Dyiy
through—facilities {restaurants)requires-approval-of-a-Conditional-Use Penmit-

-9-—Bakeries- permitted -in-subdistriet-9--Community- Development-Commission-review
reauirad for sl ather uses for $iyilibe s Aty b i 43 f tha cubhdictriet ac

quired—forall-other f Ha-t jective-of-th t-as
preseribed —in--Section—1240——A—GConditional—Use-—PRermit—is—required—for
establishments {including-bakeries)-occupying-more-than 1500 square feat

L-10-—Private -noncommerciai-faciliies—including-swim-chibs—-and-tenpis-clubs—allowed

only-with- a--Cenditional- Use-Permit-as-an-aceessory- use-to-hotels,-motels-and
timeshares-of-as-part-of-a-mixed-use-project:

L-11--Delicatessens- and- grocery-stores-permitted.--Convenience food stores-require-a
GConditional Use-RPermit

L-42—Permitted as-part-of a-mixed-use-development

L-13-—Limited-Cusiom Retail-allowed-with-Commission-aparoval.- Limited-Custom-Retail
shall-be-defined-as follows:




City of Oceanside LCPA 1-07-Revised Findings
Downtown “D” District
Page 122

D-Bistrict-Additional-Use Regulations

--Establishments. primarily. -engaged--in - on-site prodiction--of -goods- by--hand
manudfactuning- -invelwing- the—use-of - -hard—tools—and —small-scale-_mechanical

eguipment-nate. ding-bwio—{ \ horsepower-or-3 single-kiln-not ding-eight
Gaipt L u g g-ESigH
{8)-ilowatts- and-the-direct-sale to-consumers—of -th goods—produc S

p;eéue‘_s_maqe Acident-lo-a-permitted-use-m 1 St retail o th premises.
and-not-more-than-three (3)-peeple-shall-b leyed-in-the -production-pr s-

W {2
Typical-uses-inciude-but-are-not I;MHQH s armic-studios—candlie-making-shen
¥p e~ HY 105 —6af Mag-SReps:

and-eustom-jewelry-production

44-—Limited-Custom-Retail allowed-with- Commission- approvat—kimited-Custom-Retail
shall-be defined as follows:

————Establishments- primarily - engaged--in- on-site- production--of--goods--by- -hand
manufacturing—involving—the—use--of -hand-- tools--and--small-scale ~mechanical

eq,wpmem -not-e narlwr\'n two{2)-horsepow a-single-kila-not ding 'QM
{8)-kilowatts:-and-the-direct-sale-to-consumers-of these-geods-produced-on-site.
Dran ts-made-in annf to-3 porn«\iﬂ d L mav-bi cn!d at feh i n t'h p'rnx‘v1l“ S
and-not-more-than-three-(3)-people-shall-be-efmpl yed-in-the-produstion-process

By
Fypical-uses-include -but are«ne% limited-to-ceramic-studios;-candle-making shops,
and-custentjewelry-production-

L-16—Permitted-as- part-of-a-public-park-or-recreational facility-—Private-Commereial-and

Jep_(al_a_se&arn limited } tanln,ic_ racqu 'hl:lll and—voll ]h«l[ OURS :}pv'q

16— Hotels—and-motels_all d-with-a-Cenditional-Use—Permit—Timeshares-may-be

allowed—with Cenditionat--Use- Permit—if—a—substantial-_aumb f units—ar
perman n?l Fi Ared-fortransi <t rerriaht mmadats during-the—st

permar f FRight-accomn 1s-during-th e

season {Juﬂe 1 through Laber Bay-weekend):

L7 —Food-and-beverage-sales- ar{ést—sméJe&and—re%aw—saJes—aueweé—wkh—Gemumty
Development-Comn A-approval-in-the-ar n-the-norhwest-guadrant of Sixth

BF nt-of -Sixtk
and-Gleveland-Str ee(s -iR-an-area- emencl'ng 450-feet nerth-along-Cleveland-Street
and-100.£ 3o t I n,-. Qixth Q{»

ana— TELt-Y t

L-18---A-Gonditional Use Permit is required-for- generating-plants: eleetric-substations.-lone
swilehing - buildings; - refuse Hleetion:-- recycling—or-di al--facilities, - ‘water
reservoirs:-waler or wastewater treatment plants;- iranspodat»on of-communication
wtilities.—and-similar-facilities—of public-agencies.-or-public-utilities—Above ground
QJQ(‘i’Fir‘n| hr’:\r\"mtccl n-Hnes-an Aot p rrn‘i“ d unless-det inad-to-be. CORsist At
wnha -utility-corridor-plar-approved-by-the-Planning-Commission--Flood-control-of

facilities..ar permitted--if—thev--ar onsistent--with-—annr d--mastarn
g P ¥ tent--with—approved--master
Am,p ge-andierflood-conirol-plans

49— Permitted--determined that the-use-is-consistent-with-the-Harbor-Rrecise-Rlan-and

appros d- by the rbor-District Board of Direct £S

12-6
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D-District-Additional-Use Regulations

20—Only-Harbor adminisiration—maintenance-ang patrol-faciliies—Coast-Guard-ard

no
H Iy

i

other-related governmental-offices and-facilities are permitted-upen-approval of the
Harber District Board-of Directors.
\,\Iif}‘\iﬁ

Subdistrict-9—lots—fronting-on—Tremont- Streat-and-Freeman_Street_and

HA FEEF —ahd

=Y
H

ewnership--shall-be-permitted-to-develop- single-family-units-upen-approval-of-the

Communitv-Develspmeant Commission
FRFRHEHHEY PSPReH- MK

A
tot |?A=’ S—FHImY rliguous-area-of-30-000 sousre feat in g4 or-multinle
¥ R o —R 4 B

Allowed-with-a-Gonditional-Use-RPermit-lots-fronting on-Hill Street-residential-uses
allowed-in-the-airrights-above-the-grourd-fleer as-part-of-arixed-use-development
with-a-use-permit-no-ground-floor-residentialuse-is-permitted-on-Hill-Street:

k-24-—Permitted.- however,-it-is-limited- to-one-primary- dwellin

Sidewalk-cafes-{inch irs}-and outdeor-food-service-accessory-to
ap-eating-and--drink. ritted -subject-to-the-Citvis--Qutdoor
A-eating drink 3 j y tdoer
Ea{mg_gpea Guidelines.—H F--0-outdoor-preparation of-food-or-bever ges-will
be-permitted.

@
L

dwelling--unit- per-site—
Dwelling-Units.

ubject-to--the- requirements--of

L-25—Publicly-owned—parking—lots—are—permitied—upon -approval—ef—the—Community
Development-Commission:

28 Allowad A—The- Strand r— adig 4+ Subdistrict 11 unocHn ooroval /\(Aa

b o Tt and- i 2 ubdistriet—t—up ep f
Conditional-UsePermit.

L2 Medi i and-Dental {'\ffv are p ritted —AU otheru in—this ”iege;yAFequore

eSS SIS D 5 Y"T\ nt O Vwm: | A-re :5 Wy for rnnr—;ﬁhilih}:\ Kh {hn nlr\Ju: eat SAf
the-subdistrict:

-28—Eating-and-Drinking Establishments-{with-or-witheut-Alcoh lic-Beverage-Service
and-with-or-without Take-out-Service)-en-the-pier-or east-of The-Strand-areallowed
with-Community Development-Commission-Approval.

L-28--Only-Retail-Sales-and Food &-Beverage Sales relaled-to-the operation-of a pier-bait
shop-and kiosks allowed-upon-Community Development Commission -approval Al
ether-uses-in thes { ies-are-prohibited.

L-30—Exchud heck-cashing-busin s-and-lean companies-net-associated-with-bank

orsavings-and-lean-asseciations:
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D-Distriet Additional Use Regulations

k-34--The definition of an-Eating and Drinking Establishment-shall be-as-follows:
A-place-which-sregulary-and-in-a-bora fide-mannerused-and-kept open-for
the-serving-of-meals-to-guests for-comp tion-and-which-has-an-adeguate

seating-area—fortheconsumption-ofmeals and-suitable_kitchen—faciliti

cennected-therewith— Alaining-conveniences-for-cooking ar-assortment-of
foods-which-may-be-required for-ordinary-meals—As-used-in-this definition,

the-word-‘mealsmeansthe-usualassorment of-foods Iv-orderad-at

i 1p/
various hours-of-the-day:-the services of enly-such-foods-as-sandwiches-of
salads-shal-not-be-deemed-in-compliance with-this-requirerent—As-used-in
this-definition-the-werds-"suitable-kitchen-facilities" shalHinclude cooking
eguinment-{tsuch-as--deen-frvars - stovas. or ensS-reguiring-h d-fans—an
Foptricrt-odtn—as bAdid) i Trerrequtnng—t Tt
operable-dishwashing--machine. -and -a- central-freezing-and-refrigeration
area--The-percentage-of-aleohel-sales-in- monetary-terms-shall-not-exceed
that-of-food-sales-and-still-comply-with-this definition-

SACHF

P, which-d Aot-m OU—\"

tential-Eating-and-Drinking-Establishments
rotehRta-Eatingana-« ¥ HASALS,

A ' v . . .
—-—--shall-only- be-allowed-upon-approval-by-the Community-Development Commission.

£-32—Institutional-Services-or-facilities-for-photography--fine-arts,-crafts-dance-or-music
facilities-driving-sehools-business-or-trade schools. -diet <enters—redueing-salens;
and-fitness-studios {incluging-health studies-er-spas}-are -allowed-upon-approval-of
the-Com ;

lopment-Commission—The"Parsonallmprovement- Senvi

"
£ velopment s”
described-above-for-Subdistricts-6A:-6B;-66.-2B- and-12-are-only-allowed-as-an
aee y-use-to-a-hotel—moteland timeshares-orin-a-mixed-us project

e ! ialty-Markets{as-defined-below)-which-do-not d
8,000-square—feet of gross-floor-area—are-aliowed with-Commu ity Development
Commission-approvak—Such-markets-—which -execeed-8:000--square—feet-of-gross
floor-ar hall roey e T it al lep Raermit Convenian markete ara nat
floor-area—shal-regus nditienat Permit- Avenier rarkets—arenet
allowed:

———-NEIGHBORHOOD-MARKET:

——Retail-sales-of -food--and-beverages-for off-site - preparation-—and--consumption-
Rrincipally-engaging-in-the—retail- sale-of stapie-foodstufis-household-supplies-and-a
sizeable-assortment-of fresh produce: fresh-cut meats-fish-and -glairy-produets. A
miniraum-of 60%-of-net-floor area-(exeluding storage.-aisle-ways-cheek-out-and
customer-service-areas) shall-be-dedieated to the sale-of staple-foodstuffs-and fresh
iterms-such-as-produce.-meats;-fish,-and-dairy produets:

SPECIALTY-MARKET;

—--—Retail-sales-of-food—and--beverages for-off-site -preparation—and- sonsumption:
{ ging-and-specializing-in-theretail sales-of-one-predeminate-product
line-such-as-produce - meat;-fish—ele.—-Such -markets-may-inelude-the-incidental

sales-ofother-merchandise-direstly-related-to-the-principalpreductline-
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D-District Additional Use-Regulations

-34—Permitted-within-the-Oceanside-Transit Genter-only--with. Community Develepment
GCommission-approval:

L35 New mul 4 mlh; rasidential-development-shall—b. orohibitad Busines Ad

rtti-farmil POt S—Gh

p{efessrenai—emees-shmmemted4&use&anamary e@eastaJ—Deaendemases—

L—e@-—Perm}ﬁed—uses-wthm—the 100- year-floodplain -shall-be-limited to-open-—space;

BasSSiv ST aublic—p. r‘e hmited - horticultur floricuitur us
p& —pt P HSEes

pemw%eéwkhm—sensﬂwe habitat-areas ﬂursaam to-the- C«tyscnmf;ed Standapds
for- %he Jdentification-and-Protection-of-Sensitive-Habitats' @ﬂd—pnvateeemefefal

reer )ucno o] idad o «lnl irJ s-pot A4+ lof 3

HoRatd HIOVHEEE: Fpracemen RAMNHAHTHEYET-OF

-—Feet-existing-grade-and-that-such-placement does-not-adversely-impact-the -flood-
plain-hydrology-of-the-San-Luis-Rey- River-as-defined-and-evaluated. by the Army
Cerps-of-Engineers-the following-development-may-be-permitied in- the-100-year
flood-plain:

Bicycle-and-pedestrian-paths;-landscape;-fencing,-hardscape; waterscape;
pools,—tennis—courts—putting—-greens:—volleyball-courts.—-basketball-courts;
driving-range~shuffle-beard-courts.-horse shoes.-lawn bewling, gazebos-and
arbors:

Within-the first 50 feetof-the rnqxnrr_—m{ 100-foot-wetland bufferzone-onh

LHIEFZehe

4
54
upland vegetauen shau be-permitted:-—Within-the-second-50-feet-of-said-buffer-zone

ransitional
SRSHOASH

Ny land - fnn ina and-nathu o for ] /n dastrans mavha

Aiy-lar pe, haf P neing-and-pathway y ans-may-be
permitied:
AU floodoi In dayal. = ] shall b apahl f uthot —"ng par Y2t flo Aiqg
witheﬁt%heeenst;uetieﬂ—ef—ﬂeed—s;e%eeﬁvew@(k:—»E*istmg-eﬂwenmemauy—seﬂsi{%
habi i i i } k
Fuﬂeff—za&e—#em zhe—develeeedﬂte—a&eempeﬁedw%h diseharge-that-would-b
expn ted RCe-ev r\: fan f1l’\\ y' ars /-lnrn«E 354 [f‘\ hnnr p £l ."J» Thear y i?l ha_-n

ségn%ﬁeam—aéve;se—wa{epquaiiequpaets-anévﬂe-dewns%ream—ban%—efesien—er
sedimentation—may—result-from-site-improvements.—All--developrent-shall-be
reviewed-for-conformance-with-the-policies and-standards-of - the-certified- San- Luis

Rey-River-Specific-Rlan-

-37--Food-and--Beverage-sales--with- -alcohol -shall -require--a--Conditional--Use
Perrmit:

L-38—Vide ~game-centers-are-allowed with a Gonditional-Use Permit-subject-te

Article-36- (fegeﬂateé—uses)—el the-“B-Downtown-District-Zoning-Ordinance—Adult
enterainment-uses-adult-peep-show-devices. pool-tables-and-bil lard—gables are-net

allowed-:
-39 —Beer-and-wine-sepv are-permitied-as- an-a sory-service-to-an-eating-and
drinking-establishment:
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D District Additional Use Pegulatsons

40 - Small-scale-hve-enterainmentis-permittad and-is-limited 10 3 ar-fewer pardormers;
with-not-dance- floor-and-limited-te-typical- lunch-and-dinner-hours-£ 11.00-a.m- 1o
1400 )

k-44---Ghurch-offices-counseling-centers.-elinies-and-other-similar cutreach-and-service
determine compatibility-with-the-objectives-of the subdistrict

-42--Billiard - parlors-are—allowed-with--a-Conditionat-Use- Permit; subject-to-Article-36
(regulated-uses)-of-the"B--Bowntown-District-Zoning-Ordinance —-All billiard-tables
must-be of regulation-size:

L-43-Alcoheolic-Beverage-Sepvice-is-permitted-for theatres. or-live-entertainment-uses that
contain-over-350-seats-with-a-Conditional Use Permit.

L-44---Ghildeare Facilities—A-Childeare-Fagcility-Permit- issued-by-the -Planning Director-is
subject-to-the-Gity's-Ghildeare-Guidelines:-- If- a-new-development-(construction)-is
proposed-for-a-Ghildeare-Facility-a-Development-Plan--and -Coastal -Development
Permit-review-is-required:-—-A-Bevelopment Plan-and-Goastal-Development-Permit
review---may--be--conducted--independently--of---concurrent- -with—the—Planning
Bepartment-Childcare-Faeility-Permitreview-

E%—Nme—Iasmg—Esmblmems—peFm%d—upeHsWa—eLa-GeﬁmM—USe
the-Community Development Commission—\Wine Tasting-Establishments
nha#be@emee#esﬂ#ews—%ta#es&abkshmeats#eﬂhesal&e@bewe@ wine-and

which-offer-winetasting-and-the-sal fwine -foron-sil asumptionin nARechon

with the marketing-of-wines-offered-for-sale on-the-premises—With-the-exception-of
wiRe-ahd- %amé—wae—bfews—ﬁ&beveraoe&er—aems—eema%g

Hered-—for--sale—or—consumed-—on--the-premises— —Non-alcoholic—retail-items
associated -—with-wine—drinking—such—as-wine-gl decanters:ice -buekets;

toppers- serving-implements-—snack-foods- and ABR- aic@he&e -beverages- may-alse
be-offered -for--sale- Wine—tasting-shall- orly - oceur-in—-an-enclosed - area-—not
accessible for-persens-under-the-age of 21-

1230 Development Regulations

The following schedule prescribes development regulations and standards for the D
District. The first column establishes the basic requirements for permitted and conditional
uses in each subdistrict within the D District. Letters in parentheses in the "Additional
Regulations” column refer to regulations following the schedule or located elsewhere in the
zoning ordinance

Where literal interpretation and enforcement of the development regulations and standards
result in undue hardship, practical difficulties or consequences inconsistent with the
purposes of these regulations and the Redevelopment Plan, the Community Development
Commission may grant a variation. A variation shall not be granted which will change the
land uses of the Redevelopment Plan for allow any increase in the maximum height set

12-10
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forth in Additional Development Regulations sub-section (N)- Any variation granted with
respect to density or intensity of land use, or any variation granted which permits a greater
than a 10% reduction in parking requirements above the base development regulations of
Article 12 "D" Downtown District shall require a Local Coastal Program Amendment. The
Community Development Commission may approve an application for a variation as it was
applied for or in modified form as required by the Community Development Commission if,
on the basis of the application, plans, materials, and testimony submitted, the Community
Development Commission finds:

1} The application of certain regulations and/or standards would result in
practical difficulties or unnecessary hardships inconsistent with the general
purpose and intent of the Redevelopment Plan.

2) There are exceptional circumstances or conditions applicable to the property
or to the intended development of the property that do not apply generally to
other properties having the same requirements, limits, restrictions, and
controls.

3) Permitting a variation will not be materially detrimental to the public welfare
or injurious to property or improvements in the area.

4) Permitting a variation will not be contrary to the objectives of the
Redevelopment Plan.

In permitting any such variation the Community Development Commission shall impose
such conditions as are necessary to protect the public health, safety, or welfare, and to
assure compliance with the purposes of the Redevelopment Plan.

1231 Transit Oriented Development

The downtown core commercial area is designated a Transit Overlay District (TOD) . The
location, design, configuration, and mix of uses in the TOD provides an alternative to
traditional development by emphasizing a pedestrian-oriented environment and reinforcing
the use of public transportation. The TOD's mixed-use clustering of land uses within a
pedestrian-friendly area connected to transit, provides for growth with minimum
environmental costs.

The core Downtown's underlying commercial use designation and proximity to the
Oceanside Transit Center provide a unique opportunity to create a pedestrian-oriented
environment. The establishment of such an area is to encourage a mix of commercial
retail, professional office and residential uses which will encourage an efficient pattern of
development that supports alternative modes of travel.

Mixed-use projects within the TOD require a Mixed-Use Development Plan. TODs
represent a land use strategy, which seeks to strike a balance between resolving today's
critical transportation issues and allowing freedom of movement and choice of travel
mode. Although focused on reinforcing transit, the mixed-use and walkable
neighborhoods developed should equally support carpools, bus, biking, walking, and more
efficient auto use.
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Quality of design will be evaluated upon the basis of the projects ability to incorporate
specific amenities that encourage alternate travel modes (i.e. bike lockers/racks. employee
locker rooms/showers, preferred car/van pool parking).  Parking reductions will be
considered for those mixed-use projects which can demonstrate a varied peak parking
demand for each use by time of day and/or day of the week (see Section (W) 4 and 5.

DOWNTOWN DISTRICT

PROPERTY DEVELOPMENT REGULATIONS

Basic Additional
Requirements Regulations
Residential Development (IN(JJ)(KK)
Base Density: (C)(D)
Site Area Per
Unit (sq. ft.) 1,500
Maximum Potential Density: (C)YD)
Site Area Per
Unit (sq. ft.) 1,000
Minimum Lot
Area (sq. ft.) 5,000 (A)B)(E)
Minimum Lot
Width (ft.) 50 (E)
Minimum Setbacks: (EXG)(L)
Front (ft.) 10 (H)(K)
Side (ft.) 3' for lots 75' wide or less except where

Corner Side (ft.)
Rear (ft.)

Maximum Height
of Structures (ft.)

Signs

Public Access
to the Beach

Minimum Site

courts are required; 10' from one side-lot
line for lots greater than 75" wide or as
required for courts.

10 } (H)(INK)

5; and as required for courts (H(K)

35 (M)(NX(O)

See Article 33 (GG)
(HH)
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Landscaping

Vehicular Access:
Maximum Driveway
Width (ft.)

Private Outdoor
Living Space
Courts Required

Required Facade
Modulation

Parking
Fences and Walls (ft.)
Refuse Storage Areas

Underground Utilities
Nonconforming Structures

25% (PXQ)
(R)(S)

24 X)Y)

Minimum 48 sg. ft (FF)

required with minimum
dimension 6 feet

(EE)
25% of front and (THW)
side street elevation
horizontal and/or
vertical must be set
back at least 5 feet
from setback line
See Article 31 (W)
Maximum height (Z)(AA)(BB)

of &'

See Section 3022
See Section 3023
See Article 35
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D District Property Development Regulations (continued)

Basic
Requirements

Additional
Regulations

Nonresidential Development

Minimum Lot Area (sq. ft.)
Minimum Lot Width (ft.)
Minimum Setbacks:

Front (ft.)

Side (ft.)

Corner Side (ft.)
Rear (ft.)

Maximum Height (ft.)
of Structures

Maximum Floor Area Ratio
Minimum Site Landscaping
Fences and Walls (ft.)

Public Access
to the Beach

Off-Street Parking
and Loading

Signs

Outdoor Facilities
Employee Eating Areas
Screening of

Mechanical Equipment
Refuse Storage Areas
Underground Utilities
Performance Standards
Nonconforming Structures

5,000
50

10

10

45

15%

See Article 33
See Section 3020

See Section 3021
See Section 3022
See Section 3023
See Section 3024
See Atticle 35

(IN(KK)

(A)B)
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D DOWNTOWN DISTRICT:
Additional Development Regulations

The provisions of Section 3013: Development on Substandard Lots shall apply
except that in the D District mergers of lots under common ownership shall not be
required for purposes of compliance with this ordinance.

See Section 3014: Uncertainty of Boundaries.

The maximum density for Subdistrict 5A is one dwelling unit per 1,500 square feet
of site area.

1.

The Land Use Plan would allow for a maximum of 29 to 43 units per acre.
The base of 29 units per acre shall be considered the appropriate density for
development within each residential land use designation. The base density
may be increased from 29 units per acre to 33 units per acre if an
underground parking structure that is 50% or more below grade is used in a
residential project to provide all of the required parking. All residential
projects that do not have an underground parking structure shall have a
maximum density of 29 units per acre.

Residential projects located within Subdistrict 88 may request a waiver,
through the conditional use permit process, to the requirement that all
required parking be contained in an underground parking structure. Such
projects within Subdistrict 8B may achieve density up to 43 dwelling units
per acre provided the project possesses the excellence of design criteria
and characteristics described in Section B below. Residential projects with
density below the base densities shall be considered to be consistent with
the land use designation.

Residential projects using an underground parking structure which is 50% or
more below finish grade to provide 75% of the required parking, and which
possess an excellence of design features, shall be granted the ability to
achieve densities above the base density of 29 or 33 units per acre if
underground garage is provided, up to the maximum density of 43 units per
acre upon approval of a Conditional Use Permit.

(a) Residential projects on lots 5,000 square feet or smaller may achieve
densities above 29 units per acre without providing an underground parking
structure, upon approval of a Conditional Use Permit.

(b) Projects located on The Strand may achieve densities above 29 units per
acre without providing an underground parking structure upon approval of a
Conditional Use Permit.
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Analysis of Market Demand in
Oceanside, California

Prepared for:
City of Oceanside
300 North Coast Highway
QOceanside, California 92054

Prepared by:
PKF Consulting
Los Angeles, California

April 2007

EXHIBIT #3

File No. 51193

PKF Study

LCPA #1-07 Downtown “D" District

California Coastal Commission
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April 18, 2007

Ms. Jane McVey

City of Oceanside

300 North Coast Highway
Oceanside, California 92054

Dear Ms. McVey:

PKF

P YN P
Consuliing

865 South Figueroa Street
Suite 104
Los Angeles CA 30017

Telephone (213) 680-0200
Teletax (213) 623-8240

Pursuant to your request, we have completed our analysis of current and projected market
demand for overnight accommodations in the City of Oceanside in California. The purpose

of this study is to:

o Analyze supply and demand by type and cost of accommodations;

e Evaluate whether the region has adequate supply of overnight accommodation
to meet its current and projected demand;

e Perform an analysis of supply and demand for low cost visitor accommodations.

Our market research for this project was undertaken in March and April of 2007.

This report is subject to the General Statement of Assumptions and Limiting Conditions

presented in the Addenda.

We would be pleased to hear from you if we can be of further assistance in the
interpretation of our findings. We express our appreciation to both of you for the
cooperation extended to us during the course of this engagement and look forward to

working with you further.

We thank you for the opportunity to complete this assignment on your behalf.

Sincerely,
PKF Consulting

Bruce Baltin
Senior Vice President

Member, PKF International, Ltd.

Eonal 415407
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EXECUTIVE SUMMARY

PKF Consulting has been retained by the City of Oceanside to conduct a study of supply
and market demand in order for the California Coastal Commission to perform the
necessary analysis to evaluate an LCP amendment that would allow for the development of
fractional ownerships, condo-hotels and other limited use overnight visitor accommoda-
tions.

To develop conclusions and recommendations concerning the supply and market demand
of visitor-serving accommodations in Oceanside, PKF has conducted an analysis of the
supply of overnight visitor-serving accommodations in and out of the coastal zone,
historical Transient Occupancy Tax Revenues, daily occupancy, and average daily room
rates in Oceanside. Our analysis of overnight visitor-serving accommodations in the City of
Oceanside includes hotels, motels, RV parks, camp grounds, vacation rentals, condo
hotels, fractionals and time shares. This report identifies all legitimate visible and
quantifiable visitor-serving accommodations. Several of these overnight accommodations
are difficult to identify and track, such as vacation ownership. This is largely due to varying
availability, private rental, and unlicensed operations.

Upon careful analysis, PKF has concluded that there is a sufficient supply of affordable
coastal hotels in the City of Oceanside. With the exception of one hotel, all of the existing
accommodations in Oceanside are affordable. Affordable Coastal Accommodations have
low demand as reflected in their occupancy rates. In addition, there is a lack of Coastal
Accommodations over $100 in Oceanside; and there is sufficient demand for the addition
of visitor-serving Coastal Accommodations over $100. The City needs the development of
upscale overnight accommodations in order to establish itself as a destination. Therefore,
there is no mitigation suggested for affordable coastal hotels nor limited use/fractional
ownership or condo-hotels.

CITY OF OCEANSIDE

The City of Oceanside is a coastal community in northern San Diego County with a 2006
estimated population of 175,000 people. It is situated 35 miles north of downtown San
Diego, and 83 miles south of Los Angeles. Oceanside has historically been known as a
military town; however, the City is undergoing a dramatic transformation with redevelop-
ment projects planned or currently under construction including: research and
development buildings, office buildings, industrial buildings, retail projects, hotels,
timeshare projects, improvements to transportation, resicential buildings, parking structures
and public parks. The City of Oceanside rests at the brink of a period of strong economic
development.

Total Hotel Supply in Oceanside, California

An inventory of all the visitor-serving accommodations available throughout Oceanside
was completed. Table 1 on the following page presents historical, current, and projected

Coastal Plan A\mendment Analysis

FiNpLY (807
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b}

total hotel supply in the City of Oceanside. Currently, there are a total of 1,295 hotel rooms
in the City of Oceanside including units at motels and hotels.

Table 2 shows an inventory of all the current and projected coastal hotels/motels in
Oceanside.

Coastal Plan Amendment Analvsis

Finat Y.18.07
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In order to develop conclusions about the overnight accommodations in the City of
Oceanside, the current and anticipated visitor-serving accommodations supply is broken
into three groups. The first group is called: Affordable Coastal Accommodations, which are
defined by the California Coastal Commission to be coastal accommodations that have an
average daily rate below $100. The second group is called, Coastal Accommodations over
$100 per night. The third group is called, Non-Coastal Hotel Accommodations. This
group includes accommodations located in the City of Oceanside outside of the coastal
zone.

AFFORDABLE COASTAL ACCOMMODATIONS
Historical, Current, and Anticipated Changes in the Competitive Supply

Table 3 presents all of the hotels/motels with an average daily rate below $100 within the
coastal zone in Oceanside, California.

Table 3 Affordable Coastal
Historical, Current, and Anticipated Competitive Supply
2002 2003 2004 2005 2006 2007 2008 2009 2010

1. Beachwood Motel 28 28 28 28 28 28 28 28 28
2. Coast Inn 27 27 27 27 27 27 27 27 27
3. Dolphin Hotel 25 25 25 25 25 25 25 25 25
4. Hilltop Motel* 13 13 13 13 3 0 13 13 13
5. Motel 6 Coastal Highway 0 53 106 106 106 106 106 106 106
6. Ocean Breeze Inn 1 1 n 11 1 11 11 11 11
7. Ocean inn & Suites 21 21 21 21 21 21 21 21 21
8. Pacific Inn 59 59 59 59 59 59 59 59 59
9. Days Inn at the Coast 80 80 80 80 80 80 80 80 80
10. Guest House Inn & Suites 80 80 80 80 80. . 80 80 80 80
11. Oceansicle Travelodge 28 28 28 28 28 28 28 28 28
12. La Quinta 0 0 29 38 38 38 38 38 38
Total Rooms Available 372 425 507 516 506 503 516 516 516
% Change N/A 142% 19.2%  1.9% -1.9% -06% 2.6% 0.0% 0.0%

*Note: The Hilltop Molel closed in quarter two of 2006 for a major renovation. Reopening date is uncertain at this
time.

Source: PKF Consuiting

Several changes have occurred to the supply of Affordable Coastal Accommodations,
which are summarized below:

e The 106-room Motel 6 on Coast Highway opened in June of 2003 causing
supply to increase by 14.2 percent.

* With the opening of a 38 room La Quinta Hotel in April 2004 and a full year of
room nights supplied by the Motel 6, supply increased by 19.2 percent.

» Hilltop Motel closed in quarter two of 2006 for a remodel. Therefore, the total
room count for this motel is approximately one quarter of the total room count
since it was only open for a quarter of the year. As it is uncertain when the hotel
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will re-open, we have estimated no room supply from this motel in 2007. Total
supply of coastal affordable rooms has decreased 1.9 percent and 0.6 percent
year over year in 2006 and 2007.

The hotel/motels listed in Table 3 include a combination of chain-affiliated and indepen-
dent hotel/motels. The current number of Affordable Coastal Accommodations is 503.

The locations of the Affordable Coastal Accommodations are shown on the map on Page 7.
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In addition to the above mentioned hotels and motels, there are three alternative affordable
coastal overnight accommodations in the City of Oceanside: Paradise by the Sea,
Oceanside RV Park, and Harbor Beach Campgrounds. Paradise by the Sea has 102 spaces
and Oceanside RV Park has 139 spaces for a total of 241 RV spaces. At Paradise by the Sea
daily, weekly, and monthly rates are available. Winter rates (September 17, 2006 to
June 14, 2007) range from $20 to $45 per day. Summer rates (June 15, 2007 to
September 3, 2007) range from $43 to $75 per day. Please note, no transient occupancy
tax is collected from the monthly visitors. Daily and weekly rates are offered at Oceanside
RV Park. Rates range from $40 to $45 per day.

The campgrounds operated by the City of Oceanside adjacent to Harbor Beach, offer 66
vehicle camping spaces. There are an additional 77 camping spaces; however, overnight
camping is prohibited from May 15 through September 15. The length of stay is limited to
five nights within a 30-day period. Overnight camping is $15 per night.

Demand for Affordable Coastal Accommodations

Table 4 below illustrates demand for Affordable Coastal Accommodations as reflected in
occupancy rates. Hotels and motels have two separate types of rates: the stated rate and the
discounted rate which is the rate with a discount applied for memberships such as AAA or
AARP.

Definitions to the terms in the Table 4 are as follows:
* Annual Supply of rooms is a product of the total number of rooms and 365 days
in a year.

e . Occupied Rooms is the total number of rooms sold in a year.

»  Market Occupancy equals the total number of occupied rooms divided by total
supply.

e Average Daily Room Rate is the total room revenue divided by the Occupied
rooms rented. .

* Revenue Per Available Room (REVPAR) is the Market Occupancy times the
average daily rate.

* CAAG Compound Annual Average Growth is the year-over year growth rate
over a specified period of time. For the purpose of this study CAAG reflects
growth from 2002 to 2006 for annual supply, occupied rooms, average daily
rate, and RevPAR.
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Table 4 Demand for Affordable Coastal Accommodations
Annual  Percent | Occupied  Percent Market Average Percent Percent
Year Supply  Change Rooms Change | Occupancy Daily Rate Change | REVPAR  Change
2002 | 135,780 N/A 57,827 N/A 42.6% $52.19 N/A $22.23 N/A
2003 | 155,125 14.2% 72,153 24.8% 46.5 56.90 9.0% 26.46 19.1%
2004 | 184,873 19.2 90,098 249 48.7 59.13 39 28.82 8.9
2005 | 188,340 1.9 93,936 4.3 49.9 61.48 4.0 30.67 6.4
2006 | 184,781 -1.9 89,694 -4.5 . 48.5 66.30 7.8 32.18 4.9
CAAG 8.0% 11.6% 6.2% 9.7%

Source: PKF Consulting

The supply of Affordable Coastal Accommodations increased at a compound average
annual growth (CAAG) rate of 8.0 percent from calendar years 2002 to 2006 and demand
for Affordable Coastal Accommodations over the same time period increased by 11.6
percent annually.

However, the number of occupied rooms decreased by 4.5 percent in 2006, resulting in
market occupancy of 48.5 percent, which is down from 49.9 percent market occupancy in
2005. The average daily rate has grown a 6.2 percent during the period and the average
daily rate reached $66.30 in 2006, resulting in a RevPAR of $32.18.

Seasonality Patterns of Affordable Coastal Hotels

Table 5 and Table 6 below show hotel occupancy and average daily room rates by quarter
for Affordable Coastal Accommodations (excluding the two RV Parks and the
campgrounds). When examining the number of rooms that are occupied and the average
daily room rate by quarter, a strong seasonality pattern can be seen for the group.
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Table 5

Affordable Coastal 2006 Occupancy by Quarter

67.1%

51.7%

41.4%

Occupancy

Quarter 1 (Jan - Mar) Quarter 2 (Apr - Jun) Quarter 3 (Jul - Sep) Quarter 4 (Oct - Dec)
Quarter

Table 5 shows the occupancy for Affordable Coastal Accommodations ranging from 41.4
percent in Quarter One (January through March) to 67.1 percent in Quarter Three (July
through September), a variance of 25.7 percentage points. Although this market is very
seasonal, occupancy does not even achieve 70 percent during its peak season, which is
typically achieved in other seasonal markets.
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Table 6
Affordable Coastal 2006 Average Daily Rate by Quarter
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As shown in Table 6, the average daily rate for Affordable Coastal Accommodations ranges
from $56.75 in Quarter Four (October through December) to $69.40 in Quarter Three,
which is a variance of $12.65. Demand as determined by occupancy and average daily
rate, is the highest in Quarter Three (July through September). The colder seasons, Quarter
One and Four display lower demand.

Summary of Projected Demand for Affordable Coastal Accommodations
Demand for hotel rooms is categorized in three ways:

» Demonstrated Demand: the demand already captured at competitive hotels.

¢ Induced Demand: the demand that does not presently seek accommodations in
the competitive market, but could be persuaded to do so through facilities,
services, amenities, room rates and marketing efforts.

* Unsatisfied Demand: the demand that seeks accommodations in the market but
is not satisfied due to one of a number of factors: sell-outs; lack of a particular
type of accommodation; lack of meeting space; or high room rates.

Since calendar year 2002, Affordable Coastal Accommodations have consistently achieved
annual occupancy levels between 42 and 49 percent. The occupancy level for calendar
year 2007 is estimated to be 49 percent. This means the City of Oceanside currently has a
sufficient supply of Affordable Coastal Accommodations to meet any future demand.
Absent any plans for additions to the Affordable Coastal Accommodation supply, it is
projected that future hotel occupancy rates will stabilize at 50 percent.
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The projected growth in supply, occupied room nights, average daily rate, and RevPAR
through 2011 in the coastal area is presented in Table 7.

Table 7 Projected Market Performance of the Affordable Coastal Accommodations
Annual  Percent | Occupied Percent Market Average Percent Percent

Year | Supply Change Rooms Change | Occupancy | Daily Rate Change | REVPAR  Change
2007 1183,595 -0.6% 89,700 0.0% 49% $69.00 4.1% $33.71 4.8%
2008 | 188,340 2.6 91,500 2.0 49 71.00 2.9 34.49 2.3
2009 | 188,340 0.0 94,200 3.0 50 73.00 2.8 36.51 5.9
2010 | 188,340 0.0 94,200 0.0 50 75.00 2.7 37.51 2.7
2011 | 188,340 0.0 94,200 0.0 50 78.00 4.0 39.01 4.0
CAAG 0.6% 1.2% 3.1% 3.7%

Source: PKF Consulting

As shown in Table 7, the average daily room rate is estimated to increase 4.1 percent in
2007, equaling an average daily rate of $69.00 and RevPAR of $33.71. The average daily
rate is estimated to grow at or near the rate of inflation at 3.0 percent throughout 2011.

COASTAL ACCOMMODATIONS OVER $100
Historical, Current, and Anticipated Changes in the Competitive Supply

Table 8 presents all of the existing and proposed visitor-serving accommodations with an
average daily rate above $100 within the coastal zone in Oceanside, California. Of the
proposed hotels, several have multiple components to them. Only the hotel portion is
referenced in the following table. The other components are accounted for in the
appropriate table later in this section.

Table 8 3 Coastal Accommodations over $100
Historical, Current, Projected Competitive Supply
2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

1. Oceanside Marina inn 52 52 52 52 52 52 52 52 52 52
2. Holiday Inn 0 0 0 0 "0 0 0 50 101 101
3. 5.D. Malkin Hotel 0 0 0 0 0 0 0 0 253 336
4. Wyndham Resort 0 0 0 0 0 0 32 32 32 32
5. Coastal Lagoon* 0 0 0 4] 0 0 0 0 76 76
Total Room Available 52 52 52 52 52 52 84 134 514 597
% Change N/A 00% _0.0% 0.0% 0.0% 0.0% 61.5% 59.5% 383.6%  16.0%

*Based on annual condo-hotel count from Table 9.
Source: PKF Consulting

Currently there is only one hotel property in the City of Oceanside with an average daily
rate above $100, the Oceanside Marina Inn. Anticipated changes in supply are
summarized below.

» The Wyndham Resort is proposed to open by 2008. The project consists of two
towers totaling 168 units, of which 136 will be timeshare units and 32 will be
hotel rooms. The development will also offer retail shops, a restaurant and an
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outdoor café. The resort is located on Pacific Street between Civic Center Drive
and Pier View Way.

* A 336-room 5.D. Malkin Resort Hotel is currently completing an EIR and
processing entitlements through the City of Oceanside. The site for this project is
located between Pier View Way and Seagaze Drive east of Pacific Street. The
project proposes 336 hotel rooms, 47 fractional ownership units, 22,000 square
feet of commercial space, and 19,000 square feet of meeting space. An opening
date of March 21, 2010 is anticipated for this property.

* A 101-room Holiday Inn at 1401 Carmelo Drive, is anticipated to open in the
summer of 2009. The project is fully approved by the California Coastal
Commission. The City of Oceanside is awaiting construction drawings from the
developers.

¢ The Coastal Lagoon Hotel, a proposed condo-hotel project, has been approved
by the City of Oceanside and is in the Coastal Commission review process. This
project is located on the west side of Coast Highway at Eaton Street. This
property witl offer 82 units of which 85% or 70 units are proposed to be condo-
hotel units, while 12 units will be traditional hotel units.

» CityMark is a proposed five-contiguous block mixed use project consisting of a
124-room hotel, 231 residential condominium units, approximately 48,000
square feet of commercial space, and 70,000 square feet of open space and
parking. The project is located within the City of Oceanside’s Nine Block Master
Plan between Seagaze Drive and Civic Center, Cleveland Avenue and Meyers
Street. The development is currently completing an EIR and processing
entitlements through the City of Oceanside. At this time the CityMark develop-
ment application includes a 124-room hotel; however, if the requirement for a
minimum 240 hotel rooms within the Nine Block Master Plan is met by other
projects, the developer proposes to build the square footage as office. Therefore,
these hotel units were not included in any of the hotel supply tables.

In order to determine the total supply of hotel units from the condo-hotel component, it is
necessary to take into consideration the structure of the rental program and projected
owner use. Due to owner usage restrictions by the City of Oceanside, the owners are not
permitted to stay longer than 29 consecutive days or more than 90 days total in a calendar
year. When not utilized by the owner, the units will be placed in a hotel rental pool.
Based on substantial research performed by PKF Consulting, we have used an estimate of
30 days per year of owner usage, which is at the high end of the range of actual usage.
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Table 9 Effective Hotel Room Count of Coastal Lagoon Hotel

Total Rooms 82
Hotel Rooms 12
Condo/Hotel . 70
Owner Usage (Days) for Owners in Program 30*
Annual Rooms {70 rooms x 365 days) 25,550
Minus Owner Usage (70 rooms x 30 days) 2,100
Annual Hotel Room Count from Condo-Hotel 23,450
Effective Hotel Room Count from Condo-Hotel (23,450/365) 64
Total Hotel Supply (64 from Conclo-hotel + 12 hotel rooms) 76

*The 30 days owner usage is based on condo-hotel industry
averages and studies previously undertaken by PKF Consulting.
PKF Consulting

The total number of units available on an annual basis from the hotel rental pool is
estimated to be 64 units. In addition, there will be twelve hotel rooms. Therefore, the
Coastal Lagoon Hotel will have an effective room count of 76 hotel units on an annual
basis. The projected opening date of this property is January 1, 2010.

Fractional ownership and condo-hotels need to be distinguished from the older 1-week per
year timeshare market where units were not placed into the hotel rental pool.

Other Coastal Accommodations over $100 include timeshares, fractional ownership, and
condo-hotel properties as noted in Table 10 below.

Table 10 Coastal Accommodations over $100 - Timeshare, Fractional Ownership/Condo-Hotel Properties
Historical and Current Competitive Supply

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

6. Aquamarine Villas -Timeshare 26 26 26 26 26 26 26 26 26 26
7. Southern California Beach Club-Timeshare 52 52 52 52 52 52 52 52 52 52
8. The Blue Whale-Timeshare 12 12 12 12 12 12 12 12 12 12
9. World Mark Trendwest-Timeshare 140 140 140 140 140 140 140 140 140 140
4. Wyndham Resorts-Timeshare 0 0 0 0 0 0 136 136 136 136
3. 5.D. Malkin Hotel- Fractional Ownerships 0 0 0 0 9] 0 0 0 36 47
5. Coastal Lagoon*-Condo-Hotel 0 0 ] 0 0 0 4] 0 6 6
Total Rooms Availahle 230 230 230 230 230 230 366 366 408 419
% Change N/A_ 0.0% 0.0% 0.0% 0.0% 0.0% 59.1% 0.0% 11.5% 2.9%

*Based on annual condo-hotel count from Table 9.
Source: PKF Consulting

The release of the timeshare units into a rental program is at the discretion of the owners;
however, the four time share properties must have 25 percent of total rooms available as
hotel rooms between Memorial Day and Labor Day.

The map on page 16 shows where the existing and proposed Coastal Accommodations
over $100 are located in Oceanside. The numbers next to the property names in Table 8
and 10, correspond to the property number on the map.
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Coastal Accommodations Over $100
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Vacation Rentals

Vacation rentals are an alternative type of overnight accommodation available in the City
of Oceanside. Vacation rental is a term in the travel industry, which refers to a furnished
apartment or house that can be rented out on a temporary basis to tourists as an alternative
to a standard hotel room. There are several individual owners of houses and
condominiums throughout the coastal area of the City of Oceanside that offer their
residences as a vacation rental through a certified real estate agent, property management
company, or privately on the Internet. The length of stay at these types of accommodations
ranges from one night to one month or more. Transient occupancy tax is not collected from
properties rented for over one month. The following section provides an overview of the
vacation rentals in Oceanside.

Marina Del Mar, a vacation rental property located at 1202 North Pacific Street, has 78
potential for-rent condominium units with ocean or marina views. This vacation rental
property offers one, two and three bedroom units, and one penthouse unit, all with fully
equipped kitchens and balconies. The resort has a pool and hot tub. The condominium
units are available for rent at the discretion of the owners. Table 11 presents the rates at
Marina Del Mar.

Table 11
One Two . Three
Marina Del Mar Rates Bedroom Bedroom Bedroom  Penthouse

Low Season-October to May

Ocean $137 $171 $187 N/A

Marina 123 151 179 197
Swing Season- June and Labor Day
through end of September

Ocean 226 305 363 N/A

Marina 194 262 3N 374
High Season- July through Labor Day
weekend

Ocean 295 406 489 N/A

Marina 248 342 422 510

According to Marina Del Mar management, the occupancy rates are as follows: during the
high season the property is sold out; during the swing season (June and Labor Day through
end of September) occupancy runs in the high 80 percent to mid 90 percent; and during
the low season (October to May) occupancy rate ranges from 49 percent to 69 percent.

La Playa Beachfront Properties, located at 218-% South The Strand, has two oceanfront
properties for rent. Both units offer two bedrooms, a living room and fully equipped
kitchen. Rates during the summer are $1,300 per week. The winter rate is $1,500 for a
month. According to management, the annual average occupancy rate is 80 percent.

Robert’s Cottages, located at 704 North The Strand, are 26 individually owned vacation
rental ocean view cottages. Some of the cottages are periodically available for rent at the
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discretion of the owners. Every cottage has one bedroom and a fully equipped kitchen.
Table 12 shows the rates to rent the cottages.

Table 12 Roberts Cottages Rates Weekly Monthly
Winter Rates —Labor Day through Mid-May $500 $1,250
Swing Season Rates —-Memorial Day through June 850 N/A
Summer Season — July through August $1,000 N/A

According to management, during the Summer and Swing Season, total occupancy rates
range from 90 to 100 percent; while during the Winter Season, occupancy rates range from
70 to 85 percent.

North Coast Village, located at 999 North Pacific Street, has 550 individually owned
condominium units. The rental of units at North Coast Village as vacation rentals is
handled by 16 different real estate groups, property management groups, and individuals.
We estimate that there are more individuals that are not licensed, therefore unrecognized
by the City, but still renting out their units as vacation rentals. An estimated 50 percent of
the units are rented out during the summer months. During the winter, approximately 20 to
30 percent of the units are rented out. The required length of stay varies among the
individual owners. North Coast Village offers studios, one bedroom, two bedroom, and
three bedroom accommodations. According to Azure Pacific, one of the largest property
managers of North Coast Village, rates range from approximately $650 to $1400 on a
weekly basis to $1400 to $3,600 on a monthly basis from September to May; and from
$900 to $2,700 on a weekly basis from June through August.

St. Malo, an upscale gated community in the south of Oceanside has, on record, one
property that is available as a vacation rental. The house offers five bedrooms and three
bathrooms. There is a three night minimum stay requirement for this house. The following
table presents the rates for the house at St. Malo.

Table 13 St. Malo

Start Date End Date Nightly Weekly
January 7, 2007 May 25, 2007 $595 $2,950
May 26, 2007 September 2, 2007 $4,150
September 3, 2007 November 15, 2007 $595 $3,150
November 16, 2007  November 30, 2007 $4,350
December 1, 2007 December 18, 2007 $595 $3,150
December 19, 2007  January 2, 2008 $4,350
January 3, 2008 March 19, 2008 $595 $3,150

Barbara Mclain Property Management manages 48 properties on Pacific Street in
Oceanside as vacation rentals. Accommodations range from one bedroom units to five
bedroom units, all located proximate to the beach. All units have a three night minimum
stay requirement. Although weekly rates vary depending on the type of unit and the season
ranging from $1,000 to $7,900, all accommodations have a daily rate over $100.
Following the trend of coastal accommodations, rates are higher during the summer
months of June, July, and August.
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In addition to the vacation rentals presented above, there are several units that are rented
out that do not file the appropriate paperwork with the City for the required transient
occupancy tax, nor register for the appropriate business licenses, despite the City’s efforts
to take preventative steps to bring these properties into compliance. The availability of the
vacation rental to visitors is completely at the discretion of the owners, making this type of
accommodation an inconsistent choice for visitors. As such, it is virtually impossible to
estimate the total number of vacation rentals available in this category to visitors at a given
time.

Demand for Coastal Accommodations over $100

The 52-unit Oceanside Marina Inn, located at 2008 Harbor Drive North, is the only hotel
with an Average Daily Rate over $100. Over the past five years, occupancy rates have
averaged 70 percent and the average daily rate has ranged from $110 to $130. The
property is located on a private peninsula on the Oceanside Harbor, surrounded by water
on three sides. The property offers a complimentary breakfast, pool, whirlpool, sauna and
BBQ area. Room accommodations include standard rooms, and one and two bedroom
suites with private patios and fully equipped kitchen.

In 2006, the occupancy rate by season for the Oceanside Marina Inn had a variance of only
nine percentage points between the high season in Quarter Three (July through September)
and the low season during Quarter Four (October through December). This means that the
Oceanside Marina Inn, which has the highest Average Daily Rate in the City, had little
change in occupancy from season to season, which is an indication of strong demand.

Demand for the Oceanside Marina Inn during the peak season, July through Labor Day
weekend, averages between 90 to 100 percent occupancy which is substantially higher
than demand for affordable coastal properties which in the peak season which averaged 67
percent. This means even in the peak summer months the demand for affordable coastal
properties is being met.

Summary of Projected Demand for Coastal Accommodations over $100

In terms of demonstrated demand, there is a noticeable lack of Coastal Accommodations
over $100. The City of Oceanside currently has only one hotel, Oceanside Marina Inn, that
is a Coastal Accommodations over $100. Demonstrated demand for this property, as
reflected in occupancy, has consistently been averaging 70 percent which is higher than
demand for the affordable coastal properties, which average 48 percent, as shown in Table
4. In addition, the vacation rentals have reported high average occupancy rates averaging
80 percent; however vacation rentals are rented as hotel rooms at the discretion of the
owners.

According to PKF's Trends in the Hotel Industry, Coastal Accommodations over $100 in
Northern San Diego County had a 2006 average occupancy rate of 74.9 percent, up from
72.6 percent in 2005. Based on numerous market studies conducted by PKF Consulting
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for Coastal Accommodations over $100 throughout California, when accommodations
offering more amenities and services were available, there was sufficient demand for these
hotels, based on historical performance of similar hotels. With efficient management,
marketing, high quality facilities, amenities and services Coastal Accommodations over
$100 will be able to generate demand among regional and national travelers.

NON-COASTAL HOTEL ACCOMMODATIONS
Historical, Current, and Anticipated Changes in the Competitive Supply

Table 14 shows the current and projected supply of non-coastal hotel accommodations in
Oceanside, California.

Table 14 Non-Coastal Hotels
Historical, Current, and Anticipated Competitive Supply
2002 2003 2004 2005 2006 2007 2008 2009 2010

1. Motel 9 44 44 44 44 44 44 44 44 44
2. Extended Stay America 101 101 101 101 101 101 101 101 101
3. Ramada Limited 66 66 66 66 66 66 66 66 66
4. Holiday Inn Express 62 62 62 62 62 62 62 62 62
5. Comfort Suites Marina 72 72 72 72 72 72 72 72 72
6. Quality Inn & Suites - 72 72 72 72 72 72 72 72 72
7. Best Western Marty's Valley Inn 107 107 107 107 107 107 107 107 107
8. Motel 6 Plaza Drive 136 136 136 136 136 136 136 136 136
9. Best Western Oceanside 80 80 80 80 80 80 80 80 80
10. Residence Inn 0 0 0 0 Q 0 125 125 125
Total Rooms Available 740 740 740 740 740 740 865 865 865
% Change N/A 00% 00% 00% 00% 0.0% 16.9% 0.0% 0.0%

Source: PKF Consulting

As noted in Table 14, Non-Coastal Accommodations are comprised primarily of well-
recognized hotel chains. Currently there are nine Non-Coastal Accommodations with a
total of 740 rooms. All of the existing Non-Coastal Accommodations in Oceanside are
affordable accommodations, meaning they have an average daily rate below $100.

In the past five years, the Non-Coastal Accommodation group has not experienced any
changes to supply. However, a 125-room Residence Inn by Marriott is projected to open
by 2008, which will increase supply by 16.9 percent. We estimate that the Residence Inn
will be a non-costal accommodation with an average daily rate over $100.

A 120-room hotel was proposed for the Oceanside Pavilions, a retail area being developed
by Thomas Enterprises; however, the application for a hotel on this development has been

withdrawn by the applicant.

The map on page 20 shows the location of the non-coastal hotels in the City of Oceanside.
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Demand for Non-Coastal Accommodations

Table 16 shows the total annual available and occupied rooms, the total occupancies, the
average daily room rates, and the revenue per available room (REVPAR) for non-coastal
accommodations from 2002 to 2006.

Table 16 Demand for the Non-Coastal Accommodations
Annual  Percent | Occupied  Percent Market Average  Percent Percent

Year Supply  Change Rooms  Change | Occupancy | Daily Rate  Change | RevPAR Change
2002 | 270,100 N/A 166,826 N/A 61.8% $62.37 N/A $38.52 N/A
2003 {270,100  0.0% 168,655 1.1% 62.4 64.44 3.3% 40.24 4.5%
2004 | 270,100 0.0 171,710 1.8 63.6 64.84 0.6 41.22 2.4
2005 | 270,100 0.0 173,711 1.2 64.3 67.84 4.6 43.63 5.8
2006 | 270,100 0.0 184,241 6.1 68.2 68.29 0.7 46.58 6.8
CAAG 0.0% 2.5% | 2.3% 4.9%

Source: PKF Consulting

As shown in Table 16, over the past five years, annual Non-Coastal Accommodation
supply has remained constant, and demand, as measured in occupied room nights,
increased 2.5 percent.

In 2006, room occupancy rate increased by 6.1 percent to achieve a market occupancy of
68.2 percent. Market occupancy in this group has shown increases since 2003. Average
daily rate has shown 2.3 percent growth since 2002. RevPAR for Non-Coastal
Accommodations has grown at a healthy 4.9 percent. Significant growth took place in
2005 and 2006 at 5.8 and 6.8 percent, respectively, resulting in a 2006 RevPAR of $46.58.

Seasonality Patterns of Non-Coastal Accommodations

When analyzing occupancy rates and average daily rates by for the Non-Coastal
Accommodations by quarter, it is clear that overnight accommodations outside of the
coastal zone also have a pattern of seasonality. Table 17 and Table 18 on the following
page represent occupancy and average daily rate by quarter.

Coastal Plan Amendment Analvsis
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Table 17

Non-Coastal 2006 Occupancy by Quarter
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Table 18

Non-Coastal 2006 Average Daily Rate by Quarter
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As shown in Table 17, occupancy in the Non-Coastal Accommodation group ranges from
62.0 percent in Quarter One (January through March) to 81.5 percent in Quarter Three
(July through September), a variance of 19.5 percentage points. Average daily rate in Table
17 ranges from $68.49 in Quarter One to $82.64 in Quarter Three, a variance of $14.15.
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Non-Coastal Accommodation demand as determined by occupancy and average daily rate,
is the highest in Quarter Three. The colder seasons, Quarter One and Quarter Four
(October through December) display significantly lower demand. Although  these
properties cater more to corporate travelers than coastal hotels, it is clear that they are
influenced by the same seasonal patterns as the Affordable Coastal Accommodation group.

Summary of Projected Demand For Non-Coastal Accommodations Group

Occupancy for the Non-Coastal Accommodation group is projected to decrease to 67
percent in 2008 as the market absorbs the new hotel rooms from the 125-room Residence
Inn. Based on historical performance of the Oceanside market, it is PKF’s opinion that this
competitive market will be able to absorb the addition of the 125-room Residence Inn,
which is contained within a 400-acre business park. The Residence Inn by Marriott is a
strong brand name among corporate and leisure travelers. We project that occupancy will
stabilize in 2009 at 68 percent as the new rooms from the residence inn are absorbed into
the market.

The average daily rate is estimated to increase 4.0 percent in 2007, equaling an average
daily rate of $71.00. Average daily rate growth through 2011 is estimated to be at or near
the rate of inflation which is 3.0 percent.

The projected growth in supply, occupied room nights, average daily rate, and RevPAR (a
combination of occupancy and average rate) through 2011 is presented in Table 19 below.

Table 19 Projected Market Performance of the Competitive Supply
Annual  Percent | Occupied Percent Market Average Percent Percent

Year | Supply: Change Rooms  Change Occupancy | Daily Rate  Change | REVPAR Change
2007 | 270,100 0.0% 183,700 -0.3% 68% $71.00 4.0% $48.29 3.7%
2008 | 315,725 16.9 210,800 14.8 67 73.00 2.8 48.74 0.9
2009 | 315,725 0.0 214,700 1.9 68 75.00 2.7 51.00 4.6
2010 | 315,725 0.0 214,700 0.0 68 78.00 4.0 53.04 4.0
2011 | 315,725 0.0 214,700 0.0 68 80.00 2.6 54.40 2.6
CAAG ] 4.0% [ 30% 3.0% 3.0%

Source: PKF Consulting

Transient Occupancy Tax (TOT) Revenues

The City of Oceanside is especially dedicated to developing Oceanside into a tourism
destination through the development of hotels. To measure the growth of tourism
experienced by the City of Oceanside, the following tables contain the transient occupancy
taxes collected from 2002 to 2007 in fiscal year intervals which start annually on July 1
through June 30. TOT revenue is collected from hotels, motels, and vacation rentals. In
addition, World Mark Trendwest, a timeshare property, pays TOT on a negotiated basis to
satisfy the debt service for a Community Facilities District (CFD). That TOT accrues to the
Oceanside Redevelopment Agency and is not included in the following tables. The tables
present total TOT, Coastal TOT, and non-coastal TOT.
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Table 20a
City of Oceanside Transient
Occupancy Tax Revenue
Collections 2002-2007 Fiscal Years

Year Amount
2002/2003 $1,636,598
2003/2004 1,824,136
2004/2005 2,014,902
2005/2006 2,185,113

CAAG 10%
YTD 2006/2007 $1,305,092

Source: City of Oceanside,
Fiscal Services Department

As illustrated in Table 20a, the total transient occupancy taxes collected have increased
10.0 percent annually over the past four fiscal years, growing from $1.6 million in fiscal
year 2002/2003 to $2.2 million in the 2005/2006 fiscal year. This is due to an increase in
supply and increased room rates.

Table 20b Table 20c
City of Oceanside Transient Occupancy Tax City of Oceanside Transient Occupancy Tax
Revenue Collections 2002-2007 Fiscal Years Revenue Collections 2002-2007 Fiscal Years
for COASTAL Accommodations for Non-Coastal Accommodations
Year Amount Year Amount
2002/2003 $ 981,452 2002/2003 $655,146
2003/2004 1,107,159 2003/2004 716,977
2004/2005 1,297,918 2004/2005 716,984
2005/2006 1,285,702 2005/2006 899,411
CAAG %o CAAG 11%
YTD 2006/2007 $785,867 YTD 2006/2007 $520,225
Source: Gity of Oceanside, Source: City of Oceansidle,
Fiscal Services Department Fiscal Services Department

Table 20b shows that the amount of TOT collected in the coastal area has increased by
nine percent (9%) over the past four fiscal years; and Table 20¢ shows that TOT from the
non-coastal area has increased by eleven percent (11%) over the past four fiscal years.

The transient occupancy tax shown in Tables 20a, 20b and 20c represents only the TOT
paid to the General Fund. As discussed above, World Mark Trendwest is a coastal
timeshare property that entered into a Community Facilities District (CFD) Agreement with
the Redevelopment Agency in 2001 to issue bonds to pay for public improvements. Fifty
percent of the Trendwest TOT that is collected is used to make payments on the bonds.
The remainder of the TOT is paid to the Redevelopment Agency. The CFD is scheduled to
be paid off in fiscal year 2017-2018, at which time the TOT received from Trendwest will
be included in the General Fund.

Conclusion

As displayed in Table 21a, the total overnight accommodations in the City of Oceanside as
of March 2007, equals 1,295 hotel rooms, which excludes RV Parks, vacation rentals, and

Coastal Plan tmendment . 1nalvsis
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timeshares. Coastal accommodations represent 43 percent of total hotel rooms in
Oceanside, as compared to 57 percent outside of the coastal area.

Table 21a
Total Hotel Rooms in Oceanside by Group
Type Units Percentage
Affordable Coastal Accommodations 503 39%
Coastal Accommodations over $100 Coastal 52 4%
Non-Coastal Accommodations 740 57%
Total 1,295 100%

Source: PKF Consulting

Table 21b shows citywide hotel room affordability with 96 percent considered affordable.

Table 21b
Oceanside Citywide Accommodations
by Affordability

Type Units Percentage
Total Citywide Affordable Accommodations 1,243 96%
Total Non-Affordable Accommodations 52 4%
Total Citywide Accommodations 1,295 100%

Source: PKF Consulting

Table 21¢ shows the total number of hotel rooms in the Coastal Zone. Approximately 91
percent of the total coastal supply is comprised of affordable accommodations.

Table 21c¢
Total COASTAL Hotel Accommodations in Oceanside
B Type Units Percentage
Affordable Coastal Accommodations 503 91%
Coastal Accommodations over $100 52 9%
Total Coastal Accommodations 555 100%

Source: PKF Consulting

Currently, Coastal Accommodations over $100 represent only nine percent of the total
supply in Oceanside (Table 21c). This group consists of only the Oceanside Marina Inn
which has consistently had high occupancy rates averaging 70 percent annually. The
demonstrated demand for the Oceanside Marina Inn, in the Coastal Accommodations over
$100 group, means that proposed fractional/timeshares, hotels or condo-hotels would not
be displacing the demand for Affordable Coastal Accommodations.

As referenced in the Table 4, the occupancy rate for the Affordable Coastal
Accommodations has consistently been between 43 to 49.9 percent. In 2006, the demand
for Affordable Coastal Accommodations decreased by 4.5 percent. Therefore, PKF finds no

support to mitigate for fractional ownership, timeshare projects, condo-hotels or affordable
coastal accommodations.
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Addendum A

Glossary of Terms
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Addenchum A-1

Affordable Coastal Accommodations
Accommodations located within the coastal zone with an average daily rate below $100.

Annual Demand
The quantity of a commodity or service wanted at a specified price and time in a given
year; in the case of this study, hotel rooms,

Annual Supply

The total number of units available in a given year. For example: In 2007, the annual
supply for affordable coastal accommodations is 516 rooms x 365 days, which is equal to
an annual supply of 188,340 rooms.

Annualized Room Nights

When an addition to supply occurs at any time other than the beginning of the year, the
addition of supply is distributed between two years based on the month in which the
property opened. Annualized room nights refers to the additional room nights that are
accounted for in the year following the opening year. For example if a 100-room hotel
opens in June of 2007, 50 rooms will be added to the supply in 2007, representing six
months of operation, and an additional 50 rooms will be added to the supply in 2008.

Average Daily Rate (ADR)
Total room revenue divided by rooms sold.

CAAG

The Compound Annual Average Growth is the weighted average of the changes in annual
supply, occupied rooms, average daily rate or RevPAR from year to year with the most
current year weighted more heavily.

Competitive Supply

The total number of available rooms in a market, in this case the City of Oceanside.

Condo-Hotel

Condo-hotels are vacation home ownerships where the owner can live in the unit for a
limited time each year- usually 90 days. The remaining part of the year, the unit can be
placed in a rental pool where the profits are shared between the operator and the owner.
Rental profits can be generated one of two ways: the profits can be from the owner’s
individual unit or all of the units are pooled together and divided using a formula. Usually
the hotel pays for most operating expenses while the owner pays real estate taxes,
insurance, and capital improvements.

Fractional Ownership

A facility providing overnight visitor accommodations where units are sold in intervals of
more than one week but less than whole ownership. Fractional ownership differs from
timeshares in that the amount of usage time purchased is longer, the amenities offered are
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Addencum -2

typically more upscale, and the units are larger. When a fractional ownership unit is not in
use, the owner can put the unit in a rental pool to be sold as a hotel room.

Market Occupancy

Total number of occupied rooms divided by annual supply.

Market Share
Total room supply, room demand or room revenue as a percent of some larger group.

Occupied Rooms

The total number of rooms sold in a year.

Revenue Per Available Room (RevPAR)
Market occupancy x average daily rate.

Seasonality Patterns
Any trends that are affected or caused by seasonal need or availability. For instance, certain

beachfront destinations typically capture a larger percentage of their total yearly demand
from May to September.

Timeshare

This is a term used to describe the right and joint ownership of a resort property, such as a
condominium, that is shared with others. Each “owner” owns a certain period of time and
occupies a unit of accommodations on a regular basis for a number of years.

Coastal Accommodations over $100 Accommodations
For the purpose of this study, the phrase Coastal Accommodations over $100
accommodations refers to accommodations that have an average daily rate above $100.

Vacation Rental
Vacation rental is a term in the travel industry, which refers to a furnished apartment or

house that can be rented out on a temporary basis to tourists as an alternative to a standard
hotel room.
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Addendum B

Statement of Assumptions and Limiting Conditions
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Addenclum B-1

STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS

This report is made with the following assumptions and limiting conditions:

Economic_and Social Trends - The consultant assumes no responsibility for ecanomic, physical or demographic factors
which may affect or alter the opinions in this report if said economic, physical or demographic factors were not present as of
the date of the letter of transmittal accompanying this report. The consultant is not obligated to predict future political,
economic or social trends.

Information Furnished by Others - In preparing this report, the consultant was required o rely on information furnished by
other individuals or found in previously existing records ancl/or documents. Unless otherwise indicated, such information is
presumed to be reliable. However, no warranty, either express or implied, is given by the consultant for the accuracy of such
information and the consultant assumes no responsibility for information relied upon later found to have been inaccurate.
The consultant reserves the right to make such adjustments to the analyses, opinions and conclusions set forth in this report
as may be required by consideration of additional data or more reliable data that may become available.

Hidden Conditions - The consultant assumes no responsibility for hidden or unapparent conditions of the property, subsoil,
ground water or structures that render the subject property more or less valuable. No responsibility is assumed for arranging
for engineering, geologic or environmental studies that may be required to discover such hidden or unapparent conditions.

8 3. geolog q pp;

Hazardous Materials - The consultant has not been provided any information regarding the presence of any material or
substance on or in any portion of the subject property or improvements thereon, which material or substance possesses or
may possess toxic, hazardous and/or other harmful and/or dangerous characteristics. Unless otherwise stated in the report,
the consultant did not become aware of the presence of any such material or substance during the consultant’s inspection of
the subject property. However, the consultant is not qualified to investigate or test for the presence of such materials or
substances. The presence of such materials or substances may aclversely affect the value of the subject property. The value
estimated in this report is predicated on the assumption that no such material or substance is present on or in the subject
property or in such proximity thereto that it would cause a loss in value. The consultant assumes no responsibility for the
presence of any such substance or material on or in the subject property, nor for any expertise or engineering knowledge
required to cliscover the presence of such substance or material. Unless otherwise stated, this report assumes the subject
property is in compliance with all federal, state and local environmental laws, regulations and rules.

Zoning and Land Use - Unless otherwise stated, the projections were formulated assuming the hotel to be in full compliance
with all applicable zoning and land use regulations and restrictions

Licenses and Permits - Unless otherwise stated, the property is assumed to have all required licenses, permits, certificates,
consents or other legislative and/or administrative authority from any local, state or national government or private entity or
organization have been or can be obtained or renewed for any use on which the value estimate contained in this report is
based.

Engineering Survey - No engineering survey has been made by the consultant. Except as specifically stated, data relative to
size and area of the subject property was taken from sources considered reliable and no encroachment of the subject
property is consiclered to exist.

Subsurface Rights - No opinion is expressed as to the value of subsurface oil, gas or mineral rights or whether the property is
subject to surface entry for the exploration or removal of such materials, except as is expressly stated.

Maps, Plats and Exhibits - Maps, plats and exhibits included in this report are for illustration only to serve as an aid in
visualizing matters discussed within the report. They should not be considered as surveys or relied upon for any other
purpose, nor should they be removed from, reproduced or usedt apart from the report.

Legal Matters - No opinion is intended to be expressed for matters which require legal expertise or specialized investigation
or knowledlge beyond that customarily employed by real estate consultants.

Right of Publication - Possession of this report, or a copy of it, does not carry with it the right of publication. Without the
written consent of the consultant, this report may not be used for any purpose by any person other than the party to whom it

is addressecl. In any event, this report may be used only with proper written qualification and only in its entirety for its stated
purpose.
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Addenchm B-2

STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS

(continued)

Testimony in Court - Testimony or attenclance in court or at any other hearing is not required by reason of renclering this
appraisal, unless such arrangements are made a reasonable time in advance of said hearing. Further, unless otherwise
indicated, separate arrangements shall be made concerning compensation for the consultant's time to prepare for and attend
any such hearing.

Archeological Significance - No investigation has been made by the consultant and no information has been provided to the
consultant regarcling potential archeological significance of the subject property or any portion thereof. This report assumes
no portion of the subject property has archeological significance.

Compliance with the American Disabilities Act - The Americans with Disabilities Act ("ADA") became effective January 26,
1992. We assumed that the property will be in direct compliance with the various detailed requirements of the ADA.

Definitions and Assumptions - The definitions and assumptions upon which our analyses, opinions and conclusions are
based are set forth in appropriate sections of this report and are to be part of these general assumptions as if included here in
their entirety.

Dissemination of Material - Neither all nor any part.of the contents of this report shall be disseminated to the general public
through advertising or sales media, public relations media, news media or other public means of communication without the
prior written consent and approval of the consultant(s).

Distribution and_Liability to Third Parties - The party for whom this report was prepared may distribute copies of this
appraisal report only in its entirety to such third parties as may be selected by the party for whom this report was prepared,;
however, portions of this report shall not be given to third parties without our written consent. Liability to third parties will
not be accepted.

Use in Offering Materials - This report, including all cash flow forecasts, market surveys and related data, conclusions,
exhibits and supporting documentation, may not be reprocuced or references made to the report or to PKF Consulting in any
sale offering, prospectus, public or private placement memorandum, proxy statement or other document ("Offering
Material") in connection with a merger, liquidation or other corporate transaction unless PKF Consulting has approved in
writing the text of any such reference or reprodluction prior to the distribution and filing thereof.

Limits to Liability - PKF Consulting cannot be held liable in any cause of action resulting in litigation for any dollar amount
which exceedls the total fees collected from this individual engagement.

Legal Expenses - Any legal expenses incurred in defending or representing ourselves concerning this assignment will be the
responsibility of the client.
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Attn: Toni Ross

City oF OCEANSIDE

g Economic Development & Redevelopment
April 23, 2008

Deborah N. Lee

District Manager

California Coastal Commission
7575 Metropolitan Drive, Suite 103
San Diego, CA 92108-4421

Re: City of Oceanside LCPA-1-07 — Resubmittal of Suggested Modifications

Dear Ms. Lee:

On December 12", 2007, the Coastal Commission took action with respect to the City of
Oceanside LCPA 01-07. This action included adoption of Suggested Modification #5 relating to
the In Lieu Fee; Suggested Modification #7 with respect to special requirements for
Condominium Hotels; and Suggested Modification #8 with respect to special requirements for
Fractional Ownership hotels.

The City’s comments to the Revised Findings are contained in the letter previously sent to you.
At the April 10, 2008 Commission meeting the Commission continued the Revised Findings for
the LCPA 01-07. At the staff meeting we have scheduled for Thursday, April 24, 2008, the
City wishes to review both the Revised Findings as well as the Resubmittal in hopes that both of
these items can be heard by the Commission at their June meeting.

While much of the LCPA is not in contention, there are some significant outstanding issues. The
City and the developer of the Beach Resort find difficulty with Suggested Modifications 5, 7 & 8
and have proposed alternative langnage. This language differs from that contained in the
proposed Revised Findings in a number of important ways as described below.

The City plans to take language back to the City Council for approval on May 7, 2008. Once
adopted by the City Council, these conditions will be re-submitted to the Coastal Commission
for consideration at the June 2008 meeting.

Based upon input from Scott Turner, of Cox Castle, counsel for the hotel developer, the
conditions for Condominium Hotels and Fractional Ownership Hotels as currently written will
create problems for project financing, unit sales, marketing and operations at a later date. He
suggests that the most important of these are as follows:

A. Operating Conditions for both Condominium Hotels and Fractional Ownership Hotels

1. SEC Issue-- It is of critical importance for both Ce_*_-i=im TToen1-
Fractional Ownership Hotels that it is explicitly clear that unit/intc EXHIBIT #.‘f
use the rental services of the hotel operator. Failure to abide by th Letter from the City of
. , Oceanside
300 North Coast Highway, Oceanside, CA 92054-2885, P. ; LCPA #1-07 Downtown "D" District
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or private attorneys to deem or allege that the sale of the unit/interval is a securities offering,
with grave legal consequences for the project. Use of the hotel operator as a rental agentisa
decision that each owner of a condominium hotel unit or fractional unit should voluntarily make.
Most owners will voluntarily decide to hire the operator as their rental agent, but this can’t be

required.

The language must be made clear to distinguish between the function of the “rental agent” (who
may be unrelated to the hotel operator) and the “booking” party who controls access and keeps
records based on information provided by the Unit/Interval owner.

2.  Joint & Several Liability- The conditions require joint and several liability between the
hotel owner/hotel operator and individual unit/interval owners for any violation of the special
conditions regarding use of the unit. It is unreasonable to impose on any person a penalty for the
conduct of another. The Hotel Operator has no way of knowing if a unit/interval owner is in
violation of the conditions. The individual unit/interval owner has no way of knowing if the
Hotel Operator is in violation. Each party should be liable for their respective failures to abide by
the regulations.

Qualified hotel operators will not want this exposure and will decline to operate and potential
unit buyers may be advised by their attorney to avoid this liability. While this issue applies to
both Condominium Hotels and Fractional Ownership Hotels, it is compounded in the case of
Fractional Ownership Hotel where there is typically 12 times the number of owners as compared
to each Condominium Hotel of similar size.

It is also unnecessary to require joint and severable liability. The City plans to monitor and
enforce the rental of the Fractional Ownership Hotel and Condominium Hotel units to the public
in accordance with its LCP. The City collects a Transient Occupancy Tax from such public
rentals, and therefore has a strong economic motive to insist on the greatest possible public use
of Fractional Ownership Hotel and Condominium Hotel units to the public.

3. Audits- The conditions require the performance of costly annual audits for a minimum of
five years, and probably more. We have proposed that the operator provide a detailed
compliance report and that an audit would only be required if requested by the City’s Economic
and Community Development Director if he or she reasonably believes the submitted reports are
materially inaccurate.

4. Approval of CC&Rs- The conditions require that CC&Rs for the project be approved by
the Executive Director of the Coastal Commission. Given what we understand to be the lack of
staffing and the workload of the Coastal staff it is not practical to require approval by the
Executive Director of the Coastal Commission. We have proposed that the City’s Economic and
Community Development Director review and approve the CC&Rs for compliance. Failure by
Coastal staff to timely process CC&Rs will delay financing, development, and sales of a project.
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B. Issues relating exclusively to Fractional Ownership Hotels

1. Collective 90 day Limitation on Use by Owner(s) - Unlike a Condominium Hotel
where the unit owner(s) comprise an individual or single ownership group, the Fractional
Ownership Hotel is a timeshare in which all the intervals are sold, therefore, the owners of a
Fractional Hotel unit, collectively, have paid for the right to use all of the days of the year.
Accordingly, the 90 day limitation should limit the use of a Fractional Ownership Hotel unit by
an owner of a Fractional Interest. This use limitation should not apply to use by all of the
Fractional Interest owners allocable to a unit. We believe staff understands and agrees with this
position.

2. Timing of Fractional units being open to reservation for the Public- To understand
this issue one needs to understand how a fractional is sold and operated. Fractional owners
typically purchase the right to use a unit within a Fractional Ownership Hotel for between three
and six weeks a year—with four weeks being typical. The ability to exchange through a brand
system (e.g., Marriott, Hilton, Hyatt) or a Exchange Service (e.g., RCI or Interval International)
is central to the purchaser’s motivation.

A Fractional Interest purchaser’s use of the unit is set forth in a Use Plan. Most all Use Plans for
Fractional Interests involve multiple type reservation windows within which an owner may
reserve a Fractional Ownership Hotel unit. Commonly an Owner’s use of time is split between
two types of use:

a.  “Plan Ahead” time which may be reserved by owners early, during a reservation
window commencing, typically, six (6) to (12) months in advance of a use period and
ending approximately sixty (60) days prior to a use period.

b. “Space Available” time which is time that has not been reserved by an owner as
Plan Ahead time, and which may be reserved by owners later in time, during a
reservation window usually commencing sixty (60) days to two (2) weeks prior to
a use period, and usually ending one (1) day prior to a use period.. It is very
difficult to sell a fractional where all the time is “Plan Ahead” time because of the
inflexibility of the usage.

Fractional Interest owners expect to use their fractional project and should have a right to
compete for reservations only with other owners or exchange users until 60 days in advance of
an Occupancy period. Thereafter, members of the public and the owners should have an equal
right to reserve a fractional unit or a fractional unit as a hotel unit. Otherwise, it is unlikely that
the public will purchase fractional interests because the rental competition will deprive them of
the benefit. A Fractional Interest owner would have the right to exchange or rent their Plan
Abead time if they so desire and could do so either through a third party rental agent or through
the hotel operator. It is worth noting that the City, understanding the limitations on Fractional
Interest rentals, limited the Fractional Ownership Hotel component to 15% of the total hotel
units, so that the vast majority of the hotel units are fully subject to public rental.
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As a general matter, we note that the conditions in their current format are based on those
adopted by Mayer Group in Huntington Beach. That project is not an appropriate precedent for
the Fractional Ownership Hotel and Condominium Hotel provisions of the Oceanside LCPA.
That project, which is a 100% condominium hotel (as opposed to a small component of a
traditional hotel as is the case in Oceanside), has not been financed, is not under construction,
and has not commenced sales. While conditions for that project were adopted for Fractional
Ownership Hotels as well as Condominium Hotels, no Fractional Ownership Hotel was included
in the project at the time it obtained Coastal Commission approval. Accordingly, the conditions
for that project were not reviewed with an eye toward the distinctive nature of Fractional
Interests.

To the consultant’s knowledge, no Fractional Hote] has ever been built with restrictions similar
to those proposed by Coastal staff. In fact, while numerous Condominium Hotels have been
approved by the Coastal Commission in recent years, the only major comparable Condominium
Hotel projects in the Coastal Zone that has actually been financed, gone into construction, and
commenced sales is Terranea, the Long Point Project in Palos Verdes. It is worth noting that not
one of the objectionable provisions outlined above are in the conditions imposed on that project.
The proposed conditions are not in keeping with reasonable commercial practice and will pose
unreasonable hardships later in the process of development and sales.

C. Issues Related to In Lieu Fee
~==255ue€s helated to In Lieu Fee

Of particular concern to the City is the language of the imposition of the $30,000 a door in lieu
fee for existing motels and hotels being redeveloped. As acknowledged by the staff, and
reflected in the transcript, the City’s Local Coastal Plan protects 375 low cost visitor serving
accommodations. The City provided evidence at the hearing and in its letter to the Commission
that the City not only has the minimum, but an over abundance amount of low cost visitor
serving accommodations and the City believes that the Coastal Commission accepted the City’s
arguments.

In total, there were 562 rooms in the coastal zone as of October, 2007 and 90.8% were low cost.
The nexus for the imposition of the fee was discussed by Commissioner Reilly; he questioned
the nexus for the fee, as does the City, when Oceanside’s percentage of inventory of low cost
visitor accommodations is so large when compared to other cities.

The Land Use Plan (LUP) was not before the Commission in December, 2007, only the Local
Implementing Program (LIP). Therefore, the standard of review for the Commission is whether
the LIP as amended carries out the policies of the LUP. The Commission acknowledged that the
City has many more accommodations than are required and did not change the LUP or the LIP
requirement for the 375 units. Therefore, the only way that the fee can be reconciled in the

Commission’s action is to apply it to motel and hotel demolitions and rebuilds when the City’s
coastal inventory falls below the 375 unit complement
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Executive Director Douglas stated that “if there is a desire to change that, to modify that, we are
certainly willing to work with the city on an amendment.” The City strongly believes that such a
fee should not be imposed.

The Commission directed cities to pursue a Local Coastal Plan Amendment if fractional time
shares or condo hotels were to be utilized and to conduct an inventory of rooms. The City did
that and the study indicated the overwhelming number of affordable rooms. The City followed
the direction of the Commission, rather than dealing with the hotel project on a case by case
basis. The City believes that such a fee is punitive.

The enclosed language for Suggested Modification 7 and 8 is based on information provided by
experienced and well respected legal counsel who specializes in the hospitality industry. The
enclosed language for Suggested Modification # 5 is only in the event that, in spite of the
overwhelming evidence, the Commission chooses to impose a fee. In addition, there are minor
revisions to Suggested Modifications #1-4 that are consistent with all of the other revisions.

We look forward to seeing you on Thursday, April 24 at 10:00 am to discuss these issues and the
specific language. Should you have any questions, please give me a call at 760-435-3355 or
Kathy Baker, Redevelopment Manager at 760-435-3547.
Sincerely,

A (>

Jane McVey




City of Oceanside LCPA 1-07-Revised Findings
Downtown “D” District
Page 173

SUGGESTED MODIFICATION #1

Revise Article 4a Section 450 of the Zoning Ordinance as Follows:

T.  Visitor Accommodations.

4. Condominium Hotel - Facility _ providing overnight _visitor
accommodations where ownership of at least some of the individual guestrooms

units) within the larger building or complex is in the form of separate
condominium_ownership interests, as defined in_California Civil Code section
1351(f). The primary function of the Condominium-Hotel is_to provide overnight
transient visitor accommodations within every unit that is available to the general
ublic on a daily basis vear-round, while providing both eneral public availabili

and limited owner occupancy of those umits that are in the form of separate

condominium ownership interests.

=~ 3

i3at. Py A, o . tal fic gt rad b it e thot it chall 1 ”)
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available-to-the-general-public through-the-hotel operator-If a Condominium Hotel
includes traditional hotel units, the facility may use those rooms alone or in combination
with its condo-hotel units to satisfy any requirement that a substantial portion of its units
be permanently reserved for transient overnight accommodations in the summer season,
which is Memorial weekend through Labor Day.

SUGGESTED MODIFICATION #2

Add Article 4a Section 450 Visitor Accommodation - Special Requirements of the
Zoning Ordinance as Follows:;

1. Hotel Owner/Operator ~ The entity that owns and operates a hotel. The Hotel Owner
may be different from the Hotel Operator, and when referred to jointly, one or the
other shall be responsible for the act in question. ;

otet-owner—be Gii-pejfotintiy-ana

eompliance-with-therequirements-deseribed-inthe Local-CoastalRlan andior-recorded
againsithe property—aswell-asjointh-and severatly-liable for-viotations-of seid
requirements-andrestrictions- The owner/operator shall manage all guestrooms/units as
part of the hotel inventory, which management shall include the booking of reservations,
mandatory front desk check-in and check-out, maintenance, cleaning services and
preparing units for use by guest and owners. Owner/operator shall retain control of all
land, structures, recreational amenities, meeting spaces, restaurants, “back of house” and
other guest-room facilities.
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2. Hotel Conversion - Any hotel rooms for which a Certificate of Occupancy has been
issued at the effective date of adoption of this section shall not be converted to e

fntegrated-Resort a Limited Use Qvernight Visitor Accommodation.

SUGGESTED MODIFICATION #3

Replace Article 4a (Redevelopment) section 450 Visitor Accommodations, as follows:

7. Limited Use Overnight Visitor Accommodation Integrated-Resore-A resort that

includes both traditional hotel lodging and some combination of timeshares,
fractional time shares, or condo-hotel units. Up to 25% of the total rooms in Limited
Use Overnight Visitor Accommodation an-trtegrated-Resort may be timeshare,
fractional timeshare or condo-hotel units; however, no more than 15% of the total
rooms in a Limited Use Overnight Visitor Accommodation may be Fractional
timeshare units. A Limited Use Overnight Visitor Accommodation-frtegrated-Resort
is exempt from any requirement that a substantial portion of its units be permanently
reserved for transient overnight accommodations in the summer season, which is
Memorial weekend through Labor Day.

SUGGESTED MODIFICATION #4

Add Article 4a (Redevelopment) section 450 Visitor Accommodations-Special
R

equirements, as follows:

3. New Limited Use Overnight Visitor Accommodation Projects - will be
required to prepare Covenants, Conditions, and Restrictions (CC& R’s) that shall be
recorded concurrently with the recordation of all tract maps against all individual

property titles reflecting the use restrictions and will conform to the restrictions
outlined belowineludinsdeo oL RIS OOV Or RO N6 =y g

RIS DGRV CHOOI OIS HINNCP-50R56

4. Limited Occupancy. An owner of a timeshare interest, Ffractional timeshare
Iinterest or a condo hotel unit, may occupy their unit no more than 90 days per
calendar year with a maximum of 29 days of use during any 60-day period.

SUGGESTED MODIFICATION #5

Add Article 4a (Redevelopment) section 450 Visitor Accommodations-Special
Requirements, as follows:

Protection of Existing Overnight Visitor Accommodations - Any overnight visitor
accommodations for which a Certificate of Occupancy has been issued prior to or on the
effective date of adoption of this section shall not be converted to a Limited Use
Overnight Visitor Accommodation.
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Any proposal to demolish existing lower cost overnight visitor accommodations that
would reduce the number of lower cost overnight visitor accommodations within the

coastal zone of the City to less than 375 would be mitigated by a fee paid by the
proponent

a) In-lieu Fee Required
Development of replacement overnight accommodations that are not “lower cost” shall
be required to pay, as a condition of approval of a coastal development permit, an in-lieu
fee to provide significant funding to assist in the creation of a substantial contribution to
lower cost overnight visitor accommodations within North San Diego County.

The fee shall be $30,000 per room multiplied by a number equal to 50% of the
demolished, un-replaced lower cost overnight visitor accommodations.

The fee (i.e. $30,000 in 2007) shall be adjusted annually to account for inflation
according to increases in the Consumer Price Index — U.S. City Average.

The required in-lieu fees shall be deposited into an interest-bearing account, to be
established and managed by one of the following entities approved by the Executive
Director of the Coastal Commission: City of Oceanside, Hostelling International,
California Coastal Conservancy, California Department of Parks and Recreation or a
similar entity. The purpose of the account shall be to establish lower cost overnight
visitor accommodations, such as new hostel beds, tent campsites, cabins or campground
units, at appropriate locations within the coastal area of North San Diego County. The
entire fee and accrued interest shall be used for the above-stated purpose, in consultation
with the Executive Director, within ten years of the fee being deposited into the account.
All development funded by this account will require review and approval by the
Executive Director of the Coastal Commission and a coastal development permit if in the
coastal zone. Any portion of the fee that remains after ten years shall be donated to one
or more of the State Park units or non-profit entities providing lower cost visitor
amenities in a Southern California coastal zone jurisdiction or other organization
acceptable to the Executive Director. Required mitigation shall be in the form of in-lieu
fees as specified herein or may include completion of a specific project that is roughly
equivalent in cost to the amount of the in-lieu fee and makes a substantial contribution to
the availability of lower cost overnight visitor accommodations in Oceanside and/or the
North San Diego County coastal area.

SUGGESTED MODIFICATION #6

SUGGESTED MODIFICATION #7

Add Article 4a (Redevelopment) section 450 Visitor Accommodations-Special

Requirements, as follows:

5. Condominium Hotels. Such development is subject to the following
conditions/restrictions:
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a) Any evernight-visiter-accommeodations hotel rooms for which a

certificate of occupancy has been issued prior to or on the effective

date of adoption of this Section shall not be permitted to be
converted to a i i i

LUOVA. Nothing in the preceding sentence shall prohibit, on and
after the effective date of adoption of this Section, the conversion

. .

of hotel rooms in an approved Limi
ien LUOVA to timeshare, fractional or

condominium-hotel units; provided that after any such conversion,
the ratio of timeshare, fractional and condominium-hotel units does

not exceed that required under the definition of “Limited Use
Visitor Overnight Accommodations” in effect as of the date of

approval of the project, with an approved amendment to the coastal

development permit for the project.

b) A maximum of 25% of the total number of guestrooms/units in the
total project as a whole may be subdivided into condominiums and

sold for individual ownership.

€ The hotel owner/operator of a Condominium-Hotel, or if the

- shall retain control
through ownership, lease or easements of-all-struetures or other
, recreational amenities,
meeting space, restaurants, “back of house” and other non-guest
unit facilities.
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&-rae-Concomintum-Hotelfacility-shall-have-an-on-site-hetel operator-to

manacarantal/ lein £all o0 traoomc/iinite M hana an

manage-rental/booking-of-all-guestrooms/units—Whenever e

ndividially d-hotel-uniticnot accirnmiad e it 3 S—that

Hdtvigually-owned-hotel-unitis-not-occupied-by-its w...u\a, that

Bt all varlahia e tal rarntal Iy ¢ nubl. n tha

tnitsnat-oe-avatlable-forhotel-rental-by-the-seneral public onthe

e The Condominium-Hote] operator shall market and-advertise-att
rooms all units in the Condominium-Hotel to the general public.

Unit owners may also independently market and-advertise their
units but all booking of reservatlons shall be made by and through

the hetel-operator- "

part of the hotel mventory Qf_the_LLMA_Qf_mgh_mg

whxch management will include
the booking of reservations, mandatory front desk check-in and
check-out, maintenance, cleaning services and preparing units for
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use by guestsfowners renters/owners, a service for which the hetel

operator may charge the unit owner a reasonable fee.

2 If the hetet Condominium-Hotel operator is not serving as the
exclusive rental agent for an individually owned unit, then the
hetel Condominium-Hotel operator shall nevertheless have the
right, working through the individually owned units’ owners or
their designated agents, to book any unoccupied reers unit to
fulfill public demand, at a rate similar to comparable
accommodations in the yicinity of the hotel. The owner or an
owner’s rental agent may not withhold units from use during

periods in excess of the owner’s maximum use right, as set
forth in Section 5(i), below. In all circumstances, the hotel
Condominjum-Hotel operator shall have full access to the
eondemintumms Unit’s reservation and booking schedule so that the
operator can fulfill its booking and management obligations
hereunder.

h) All guestreoms/unit Condominjum-Hotel ugit keys shall be
electronic and created by the hete! Condominium-Hotel operator
upon each new occupancy to control the use of the individually
owned units.

JB-Fhe-hatal
E1O0ter

shall-maintainrecard B and
poiator- stk it ai-recoras-or Y- OWHEESaha

Lysss:,
g

SR .

ownera-reasonable-fee-

b Each individually owned hetet Condominium-Hotel unit shall be used
by its owner(s) (no matter how many owners there are) for not
more than 90 days per calendar year with a maximum of 29
consecutive days of use during any 60 day period.

=

The use-period occupancy limitations identified in 5 Section 5(i)
above, shall be unaffected by multiple owners of a Condominium-
Hotel unit or the sale of a unit to a new owner during the calendar
year, meaning that afl such owners of any given unit shall be
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collectively subject to the use occupancy restriction as if they were
a single, continuous owner.

L2

k) No portion of the Condominium-Hotel may be converted to full-
time occupancy condominium or any other type of Limited-Use
i ist toas LUOVA or other project that
differs from the approved Condominium-Hotel, other than as
provided for in Section 5(a), above.

&)

D Prior to issuance of a buildi
approval-ofa coastal development permit for the a Condominium-
Hotel ; ts3 within the Downtown
“D” District upon which the

traditional units/rooms (i.e. transient hotel rooms) are developed
shall execute and record a deed restriction(s), subject to the review
and approval of the Economic and Community Development and

Redevelopment Director
Gemsmission, which prohibits the conversion of those traditional
hotel units/rooms to any other type of ownership (e.g. Limited-use

without an approved Coastal
Development Permit. The deed restriction shall be submitted for
review and approval of the Economic and Community
Development and-Redevelepment Director and the Executive
Director of the Coastal Commission prior to action on the coastal
development permit. The deed restriction shall run with the land,
shall be executed and consented to by the any existing lessee(s) of
the affected property(is) and shall be binding on the landowner(s)
and lessee(s), and on all successors and assigns of the landowner(s)
and lessee(s), including without limitation any future lien holders.
This deed restriction(s) shall not be removed or changed without
approval of an amendment to the underlying coastal development
permit and approval of an amendment to the LCP by the Coastal
Commission. However, minor changes that do not conflict with
subsections-a)-and Sections 5(a) through (n) above may be
processed as an amendment to the coastal development permit,
unless it is determined by the Economic and Community
Development and-Redevelopsment Director and the Executive
Director of the Coastal Commission that such an amendment is not
legally required.

pr-The-hotel-owner/operator
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The Condominium-Hotel owner shall be required to submit,

prior to issuance of a coastal development permit, for the review

and approval of the Economic and Community Development and
Redevelopment Director and the Executive Director of the Coastal

Commission, ; a Declaration of Restrictions or CC & &R’s
(Covenants, Conditions & Restrictions) either of which shall
include:

1. All the specific restrictions listed in & Sections 5(a) through

A1) above;

2. Acknowledgement that these same restrictions are
independently imposed as condition requirements of the
coastal development permit;

3. A statement that provisions of the CC &R2s &Rs

(Declaration of Restrictions) that reflect the requirements
of a Sections 5(a) through a(n) above, cannot be changed

without approval of an LCP amendment by the Coastal
Commission and subsequent coastal development permit

amendment. However, minor changes that do not conflict

with &) Sections 5(a) through (n) above may be processed

as an amendment to the coastal development permit, unless

it is determined by the Economic

and Community
Development and-Redevelopment Director and the

Executive Director of the Coastal Commission that an

amendment is not legally required. If there is a section of

the

related to amendments, and
the statement provided pursuant to this paragraph is not in

that section, then the section on amendments shall cross-

reference this statement and clearly indicate that it controls

over any contradictory statements in the section of the

Beeclaration/CC&Rs
Restrictions) on amendments.

@

n) The CC &Rs-or &Rs (Declaration of Restrictions) described
above shall be recorded against all individual property titles

simultaneously with the recordation of the condominium-airspace

— - visi

0) The provisions of the CC &Rs-6¢ &Rs (Declaration of
Restrictions) described above shall not be changed without
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approval of an amendment to the LCP by the Coastal Commission.
However minor changes that do not conflict with Sections 5(a)
through p(p), above, may be processed as an amendment to the
coastal development permit, unless it is determined by the
Economic and Community Development and-Redevelopment
Director and Executive Director of the Coastal Commission that an
amendment is not legally required.

1)) All documents related to the marketing and sale of the
condominium interests, including marketing materials, sales
contracts, deeds, CC & &Rs and similar documents, shall notify
buyers of the following:

1. Each owner of any individual hetet Condominium-Hotel
unit is jeintly-and-severally liable with-the-hotel owner
operater for any violations of the terms and conditions of
the coastal development permit with respect to the use of
that owner’s unit; and

2. The occupancy of the-sits-by- inium-
by its owner(s) is restricted to 90 days per calendar year
with a maximum of 29 consecutive days of use during any
60 day period, and when not in use by the owner, the unit
shall be made available for rental by the hotel operator to
the general public pursuant to the terms of the coastal
development permit and that the coastal development
permit contains additional restrictions on use and

occupancy; and
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q) The hotel owner/operator and any successor-in-interest hotel
owner and operator, and each future individual unit owner shall
obtain, prior to sale of individual units, a written acknowledgement
from the buyer that occupancy by the owner is limited to 90 days
per calendar year with a maximum of 29 consecutive days of use
during any 60 day period, that the unit must be available for rental
by the hetet Condominium-Hotel operator to the general public
when not occupied by the owner, and that there are further
restrictions on use and occupancy in the coastal development
permit and the CC & R’s or Declaration of Restrictions.

r The hotel owner/operator and any successor-in-interest hotel
owner and operator shall monitor and record hotel occupancy and
use by the general public and the owners of individual hotel units
throughout each year. The monitoring and record keeping shall
include specific accounting of owner usage for each individual
guestroom/nit Condominium-Hotel unit. The records shall be
sufficient to demonstrate compliance with the restrictions set forth
in a Sections 5(a) through a(n) above. The hotel owner-operator
owner/operator shall also maintain documentation of rates paid
for hotel occupancy and of advertising and marketing efforts. All
such records shall be maintained for ten years and shall be made
available to the City i i
Director and the Executive Director of the Coastal Commission
upon request and to the any auditor required by seetion-w Section
5(s) below. Within 30 days of commencing hotel operations, the
hotel ewner-operator owner/operator shall submit notice to the
Economic and Community Development
Director and to the Executive Director of the California Coastal
Commission potice of commencement of ketel Condominium-
Hotel operations.

s) Within 96 120 days of the end of the first calendar year of hotel
operations, and within 98 120 days of the end of each succeeding
calendar year, the j }
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Redevelopment Directorto-perform-an-audit-to-evaluate
eomphiance-with-Condominjum-Hotel operator shall submit a
report regarding compliance with the special conditions of the
coastal development permit which are required by this Section
regarding occupancy restrictions, notice, recordkeeping, and
monitoring of the Condominium-Hotel —Fhe-audit to the

Economic and Community Development Director with a copy
to the Executive Director. The report shall evaluate compliance
by the hetel-owner/operater Condominium-Hotel operator and
owners of individual hete} Condominium-Hotel units during the
prior one-year period. Fhe-hotelownerfoperatorshall-instruct-the
auditer-to-prepare-a-repertidentifying the-auditor’sfindings;

hetel-operations: After the initial five calendar years, the one-year
audit reporting period may be extended to two years upon written
approval of the Economic and Community Development anéd
Redevelopment Director. The Economic and Community
Development and-Redevelopment Director may grant such

approval if each of the previous audits revealed compliance with

all restrictions imposed above. MX

vV t Di

operator are or x-fthe-hotel-ownerand-the-hotel-operator-at any
point become separate entities, the hetel Condominium-Hotel
owner and the hotel Condominjum-Hote] operator shall be jointy
and-severally responsible for easuring monitoring compliance
with the requirements identified above, and for reporting

material non-compliance to the Fconomic Community and
Development Director. If the hotel owner and hotel operator are
or become separate entities, they shall be jotntly-and-severally
Hable-for-vielations individually liable for their respective
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r - i of
the terms and conditions (restrictions) identified above.

nY

w A coastal development permit application for a Condominium-
Hotel shall include a plan specifying how the requirements
outlined in Article 4 Section 450 of the Zoning Ordinance will be
implemented. The plan must include, at a minimum, the form of
the sale, deed and CC &Rs/Peclaration-of Restrictions &Rs
(Declaration of Restrictions) that will be used to satisfy the
requirements and the form of the rental program agreement to be
entered into between the individual unit owners and the hotel
owner/operator. The plan must demonstrate that the applicant will
establish mechanisms that provide the hotel operator and any
successor-in-interest hotel operator adequate legal authority to
implement the requirements of Article 4 Section 450 of the Zoning
Ordinance above. An acceptable plan meeting these requirements
shall be incorporated into the special conditions of approval of any
coastal development permit for a Condominium-Hotel. Any
proposed changes to the approved plan and subsequent documents
pertaining to compliance with and enforcement of the terms and
conditions required by Section Article 4 Section 450 of the Zoning
Ordinance and this section including deeds and
EC&Rs/Declaration-of Restrictions i
Restrictions) shall not occur without an amendment to the coastal
development permit, unless it is determined by the Economic

Community and Development and-Redevelopment Director that

an amendment is not legally required.

SUGGESTED MODIFICATION #8

Add Article 4a (Redevelopment) section 450 Visitor Accommodations-
Special Requirements, as follows:

6. Fractional Ownership Hotel. Sueh-development The ownership of a

is subject to the following conditions/restrictions:

a) Any evernight-visitor accomsmodations hotel rooms for which a

certificate of occupancy has been issued prior to or on the effective
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date of adoption of this Section shall not be permitted to be
converted toa Llrmted Use VlSltOI’ Ovexmght Accommodatlon

b) A maximum of 15% of the total number of guestrooms/units in the
project as a whole may be subdivided into condominiums aad

%Mmﬁwuw@

e)-The-hotel-owner/operator

or, if the Fractional Ownership Hotel is part of a LUOVA, the

- shall retain

control and-ewnership of all struetares structural elements,

recreational amenities, meeting space, restaurants, “back of house”
and other non-guest unit facilities.

When-the

d) The Fractional-=Ownership developmentistocated-onland-owned
by-the-City-the-hotel- owner/operatorshall be-aleaseholderof the
fand hich the Condominium Hotel exists.

d-)—?he—@eﬂdemimum-Hotcl facility shall have an on-31te hotel operator to
manage rental/booking of
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%M operator shall

manage at-g the

booking of the reservation of all umts n 4 mory the
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A a0

w. i , which
management will include the booking of reservations, mandatory
front desk check-in and check-out, maintenance, cleaning services
and preparing units for use by guests/owners, a service for which
the hetel operator may charge the unit owner a reasonable fee.

- Jftha hatal 31 t Caruine the-rantal - t for an
&/ TN TIO T OperatS 1S Rot-Serving-as-tne-rentat agCHtToFraf

waeivduall
wmatrHabar

L l-operator<hall yrhal
T OPerator-SriarRevert

E
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whers-or-theirdecicnatad ts—to-hook-ansian.
WHELS O hCH-aesi ghatea-agents; 22

al i i I comparable
accommodations #-the-hotel-The-owner-oran,
j ibed in Section 6 below

i No Fractional Interest owner nor such owner’s rental agent may
Qo Iractional Interest owner nor such

B

Hhavafisll o

tor-<h acc-ta-th d 1 i) ation
FPETERTISERETIR Y - aCee55totne-C OGO RS —Feservation

i All unit keys shall be electronic and created by the hetet operator
upon each new occupancy to control the use of the individually
ewned Fractional Ownership Hotel units.

-Gt Swners shall not discourage *m*m*”.m._

charsed by-the hotel-operatorfortha traditicnal b, 1 f o
SYSTE Y THHTTROCT O peTatorror thetraaitionarnotelreem: T
k TFhe-hot rshallsaaintain ds-of. a. b HeEs—and
OO T OpCrato-ShadtratHta-recoras—of ayCoOY-OwWhers-ana
o e
rtipe-Tranciant Ocer r Tovac h d-onrecordeaof for
TPt TR st et paney1axes-sasea-onrecordsof 4 TOF

owner-a-reasonable-fee-
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B Each individually owned hetel-anit Eractional Interest shall be used by
its owner(s) (ﬂe—mmew—mﬂiﬂ-ew&efs—{-hefe—m:e-)
it j i W i for not more than 90 days
per calendar year with a maximum of 29 consecutive days of use
during any 60 day period.

=

The use period limitations identified in (&) Section 6(k) above,
shall be unaffected by multiple owners of a Fractional Interest or
the sale of a unit i to a new owner during the
calendar year, meaning that all such owners of any given unit
Fractional Interest shall be collectively subject to the use

restriction in this Section 6 as if they were a single, continuous
owner.

L2

m)  No portion of the a Fractional Ownership development Hote] may
be converted to g full-time occupancy condominium or any-other

© Ty iy )
provided for in Section 6(a), above,

2

n Prior to issuance of a bui
approval-of-a coastal development permit for the Fractional
Ownership development Hotel, the landowner(s) of the
property(ies) within the Downtown “D” District upon which the
traditional units/rooms (i.e. transient hotel rooms) are developed
shall execute and record a deed restriction(s), subject to the review
and approval of the Economic and Community Development ané

W
and comment to the Executive Director of the Coastal
Commission), which prohibits the conversion of those traditional

hotel units/rooms to any other type of ownership (e.g. limited-use

- The deed restriction shall be
submitted for review and approval of the Economic and
Community Development and-Redevelopment Director and
review by the Executive Director of the Coastal Commission pot

i prior to action on the coastal
development permit. The deed restriction shall run with the land,
shall be executed and consented to by the any existing lessee(s) of
the affected property(ies) and shall be binding on the landowner(s)
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and lessee(s), and on all successors and assigns of the landowner(s)
and lessee(s), including without limitation any future lienholders.
This deed restriction(s) shall not be removed or changed without
approval of an amendment to the underlying coastal development
permit and approval of an amendment to the LCP by the Coastal
Commission. However minor chan ges that do not conflict with
subseetions-a)yand Sections 6(a) through (n) above may be
processed as an amendment to the coastal development permit,
unless it is determined by the Economic and Community
Development and-Redevelopment Director and-the Exeentive
Direetor-of-the-Coastal-Commission that such an amendment is not
legally required.

) The hotel owner/operator shall be required to submit, prior to
issuance of a coastal development permit, for the review and
approval of the Economic and Community Development and
Redevelopment Director and review by the Executive Director of

the Coastal Commission, ; a Declaration of Restrictions or CC &
R*s &Rs (Covenants, Conditions & Restrictions) either of which
shall include:

1. All the specific restrictions listed in a Sections 6(a) through
a(n) above;

2. Acknowledgement that these same restrictions are
independently imposed as condition requirements of the
coastal development permit;

3. A statement that provisions of the CC & Rs/Declasation-of
Restrietions Rs (Declaration of Restrictions) that reflect
the requirements of a Sections 6(a) through s(n) above
cannot be changed without approval of an LCP amendment
by the Coastal Commission and subsequent coastal
development permit amendment. However, minor changes
that do not conflict with a} Sections 6(a) through (n)
above may be processed as an amendment to the coastal
development permit, unless it is determined by the
Economic and Community Development and
Redevelopment Director Directorand-the-Executive
Director-of-the-Coastal-Commission that an amendment is
not legally required. If there is a section of the

of Restrictions) related to amendments, and the statement
provided pursuant to this paragraph is not in that section,
then the section on amendments shall cross-reference this
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statement and clearly indicate that it controls over any
contradictory statements in the section of the
Declaration/CC&R>s CC&Rs (Declaration of
Restrictions) on amendments.

Cy

p) The CC &Rs-er &Rs (Declaration of Restrictions) described
above shall be recorded against all individual property titles

simultaneously with the recordation of the condeminitm-airspace

2

1] The provisions of the CC &R2s-er &Rs (Declaration of
Restrictions) described above shall not be changed without
approval of an amendment to the LCP by the Coastal Commission.
However, minor changes that do not conflict with Sections 6(a)
through py(n) above may be processed as an amendment to the
coastal development permit, unless it is determined by the

Economic MM Development aﬂd—Reéeve-lepmem

Director
that an amendment is not legally required.

s} The-hotel ) " . g L.
Sthe-hoterowner/operator-or-any

davel Wil tha 13 ofthat U 3
sryEiopcnepenrwitrespectto-tne-use- o that-owher—Ssmt:

ju] All documents related to the marketing and sale of the
condomiitm-iaterests Fractional Interests, including marketing
materials, sales contracts, deeds, CC & &Rs and similar
documents, shall notify buyers of the following:

1. Each owner of any individual hetel-unitisjointly-and

severatly Fractional Interest is individually liable with
the-hetel-ownereperator for any violations of the terms and

conditions of the coastal development perrmt with respect
to the use of that owner’s unitrand
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2. The occupancy i t of
the units by owner(s) is restricted to 90 days per calendar
year with a maximum of 29 consecutive days of use during
any 60 day period, and when not reserved or in use by the
owner, the unit owner’s permitted user or an Exchange
User, the owner’s time shall be made available for rental
by the hetel operator g
agent to the general public si i \Z
an occupancy period pursuant to the terms of the coastal
development permit and that the coastal development
permit contains additional restrictions on use and

occupancy; and
w)-The-hetel-ownerfoperator 3, Each owner of a Fractional

s) The initial owner of the Fractional Interests and any successor-
in-interest W i
Interest, and each future individual unit owner shall obtain, prior
to sale of individual-units a Fractional Interest, a written
acknowledgement from the buyer that i
occupancy of a unit by the owner is limited to 90 days per
calendar year with a maximum of 29 consecutive days of use
during any 60 day period, that the unit must be available for rental
by the hete} operator and/or the buyer’s rental agent to the
general public when-nret-eccupied-by-the-owner si

i iod, and that there are

further restrictions on use and occupancy in the coastal
development permit and the €€-&R>s-or Declaration of

Restrictions (CC&Rs),
t The operator ¥}-The-hetel-ownerfoperator and any successor-in-

interest hotel-owner-and to the operator shall monitor and record
hetel the occupancy and use i W) i

by the general public and the owners of individual hetel-units
Eractional Interests throughout each year. The monitoring and
record keeping shall include specific accounting of all owner usage
for of each individual guestroom/unit unit in the Fractional
QOwnership Hotel. The records shall be sufficient to demonstrate
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compliance with the restrictions set forth in & i
through a(n) above. The hetelewner-operator shall also maintain
documentation i j

i of rates paid for hotel

occupancy and of adwvertising-and-marketing efforts marketing

. All such

records shall be maintained for ten years and shall be made

available to the City-and-the Executive Economic and

i v Director of the-Coastal-Commission
upon request and to the any auditor required by seetion-w Section
6(u) below. Within 30 days of commencing hotel operations, the
hotel-ewner-operator of the Fractional Ownership Hote] shall
submit notice to the Economic and Community Development and
Redevelopment Director and to the Executive Director of the
California Coastal Commission of commencement of hotel
operations.

Within 98 120 days of the end of the first calendar year of hotel
operations, and within 96 120 days of the end of each succeeding
calendar year, the hetel-ewner-operator shall retain-an-independent
ﬂﬁéﬁiﬂg—eempaay—appﬂwed.by submit a report to the Economic
and Community Development and-Redevelopment Director, to
perform-an-andit-to-evaluate regarding compliance with the
special conditions of the coastal development permit which are
required by this Section regarding occupancy restrictions, notice,
recordkeeping, and monitoring of the Condominiasm. i
Ovwnership Hotel. The audit report shall evaluate compliance by
the hetel-ownerfoperator operator and owners of individual hetet
anits Fractional Interests during the prior one-year period.

d-tha-avid

onStha-toe-evigence

varabletotha Ex Hivea-i ofthe
¥ cotmoantEACCHt Ve-oHectorot-the

onths-afterthe

ACIUSIon-or-each-one-year period-of-hotel- operations- After the

initial five calendar years, the one-year audit reporting period may
be extended to two years upon written approval of the Economic
and Community Development and-Redevelopment Director. The
Economic and Community Development and-Redevelopment

Director may grant such approval if each of the previous audits
reports revealed compliance with all restrictions imposed above.

raval amnd chall b
approval-and shall-b
fal tal H

o
-
PRty wiithin
CoOasStir—OH H-Hpoh S vttt

onclusion-afasch
€O




City of Oceanside LCPA 1-07-Revised Findin_gs
Downtown “D” District
Page 194

¥ ¥) Prior te the issuance of a coastal development permit application

for a Fractional Ownership Hotel, an applicant shall inclade
submit a plan for approval specifying how the requirements
outlined in Article 4 Section 450 of the Zoning Ordinance will be
implemented. The plan must include, at a minimum, the form of
the sale, deed and EC&Rs/Declaration-of Restrictions CC&Rs

i i that will be used to satisfy the
requirements and the form of the rental program agreement to be
entered into between the indivi i i
owners and the hetel-owner/foperator operator. The plan must
demonstrate that the applicant will establish mechanisms that
provide the hetel operator and any successor-in-interest hotel
operator adequate legal authority to implement the requirements of
Article 4 Section 450 of the Zoning Ordinance above. An
acceptable plan meeting these requirements shall be incorporated
into the special conditions of approval of any coastal development
permit for a Fractional Ownership development Hotel. Any
proposed changes to the approved plan and subsequent documents
pertaining to compliance with and enforcement of the terms and
conditions required by Article 4 Section 450 of the Zoning
Ordinance and this section including deeds and
CC&Rs/Declaration of Restrictions shall not occur without an
amendment to the coastal development permit, unless it is
determined by the Economic and Community Development and
Redevelopment Director that an amendment is not legally required.
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NOTICE

This transcript has been sealed
to protect its integrity.
Breaking my signature seal, or
the transcript binding seal, will
void the Reporter's Certification

If either of these seals is broken,
the transcript shall be returned to
the court reporter for recertification
for an additional fee of $500.00.

To purchase a certified copy of this
transcript please contact the court
reporter who is the signatory below.

REPORTER'S CERTIFICATE

STATE OF CALIFORNIA
SS.
COUNTY OF MADERA

I, PRISCILLA PIKE, Hearing Reporter for the State of
California, do hereby certify that the foregoing 117 pages
represents a full, true, and correct transcript of the
proceedings as reported by me before the California Coastal
Commission on December 12, 2007.

Dated: January 5, 2008

PRISCILLA PIKE

PRISCILLA PIKE

PRISCILLA PIKE

39672 WHISPERING WAY Court Reporting Services TELEPHONE
OAKTIURST, CA 93644 sEION 02 er2a
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California Coastal Commission

December 12, 2007

City of Oceanside LCP Amendment No. 01-07
(Downtown "D" District)

* * * * *

3:15 p.m.
CHAIR KRUER: Okay, it is time to open up the

hearing again, and we will go to 19.a. on the LCPs, City of
Oceanside LCP Amendment -10-07.

DISTRICT DIRECTOR SARB: Thank you.

Could I have the Power Point on this item, please.
First, I would like to draw the Commission's attention to the
green addendum. There are revisions to the staff report,.and
an additional exhibit, some ex parte communications, the
applicant's response to the staff recommendation, and a
separate booklet that has been provided by the city showing
the hotel-motel inventory. There are a number of letters of
comment in the addendum that, generally, support the project
without the mitigation fee being recommended by staff.

There was also a separate handout today from
Citizens for Preservation of Parks and Beaches. We didn't
receive this letter, and about 6 other letters that were in
support of the mitigation fee and protection of lower and
middle cost accommodations until yesterday, and were not able

to copy them and distribute them to the Commission, but they

PRISCILLA PIKE

39672 WHISPERING WAY Court Reporting Services TELEPHONE
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have been made part of the record, as well as the office has
received some additional letters in support of the city's
position.

This is a request by the City of Oceanside to
amend the Implementation Plan of its certified LCP to allow
for both condo hotels and fractional ownership development in
Sub-Districts 1 and 12 of the redevelopment area.

And, I would like to just use this first Slide 1
for an orientation of the location to where these policies
and ordinances would apply. The redevelopment area is right
at the pier. It is inland of the amphitheater and the beach.
It is the prime visitor-serving designation for the City of
Oceanside's shoreline. ‘

The changes also include a new Article 4.a. titled
Redevelopment Project Area use classification, and it applies
to the entire downtown district, which is also the redevelop-
ment area. And, Article 4.a. revises and defines uses
permitted, including visitor-serving uses, and removes some
of those uses that are no longer used, and adds some new
ones.

And, Slide 2 shows the redevelopment area and its
orientation to the pier and the shoreline.

Article 4.a. includes Section T that is title
Visitor Accommodations and Special Requirements associated

with visitor accommodations, and includes new definitions for

PRISCILLA PIKE

39672 WHISPERING WAY Court Reporting Services TELEPHONE
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timeshares, fractional ownership hotels, condominium hotels,
resort and integrated resort.

The special requirements address the relationship
between the hotel owner and the operator, that both are
jointly responsible for insuring compliance with the LCP.
They prohibit conversion of existing hotels to limited use
overnight accommodations. They require CC&Rs to reflect the
use restrictions, and provide limitations on occupation of
the unit by the owner to no more than 90-days per calendar
year, with a maximum of 29 days of use during a 60-day
period.

This Slide 3 shows the shore front property that
consists of 2 blocks on the inland side of Pacific Street,
and on the bluff top inland of the beach and pier, and
specifically, the LCP Amendment is a project-driven LCP that
through the permitted uses in the matrix would allow condo-
hotels and fractional interest hotels in the Sub-Districts 1
and 12. And, Sub-Districts 1 and 12 are the area encompassed
in red -- no, I am sorry. This is the Sub-District 12, and
then the 2-block area inland of Sub-District 12 is
Sub-District 1, and the project that is driving this LCP
Amendment would be located in the area shown in green.

The staff is recommending denial as submitted, and
approval with a number of suggested modifications that add

more specificity and detail to the code language that will be

PRISCILLA PIKE
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the standard for operation and management of the condo-
hotels, fractional units, and timeshares in the city's
redevelopment area.

The measures and controls, including the deed
restrictions and the CC&Rs are very similar to those that
were applied by the Commission in its review and approval of
the City of Huntington Beach's LCP Amendment allowing condo-
hotels and fractional units at the Pacific City and
Waterfront sites, located inland of the beach in Huntington
Beach. They are also very similar to the restrictions
applied on several permit actions allowing condo-hotels in
Encinitas and Coronado.

The staff recommendation would not change the
city's definition of integrated resort, we just renamed it to
limited use overnight visitor accommodations, which the city
accepts. And, that different definition is a resort that
includes both traditional hotel lodging, and some combination
of timeshares, fractional timeshares, condominium hotel
units, up to 25 percent may be timeshares, fractional
timeshares, condominium hotels; however, no more than 15
percent may be fractional timeshare units.

And, again, this proposal would add these kinds of
uses as newly permitted uses within the commercial visitor
area, and specifically Sub-Districts 1 and 12.

In this case, the city has included information

PRISCILLA PIKE
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regarding the existing hotel inventory and not only are there
a large number of hotels and motels in the city, but the
range of affordability is very good. There are 12
facilities that include 555 rooms in the near shore area,
with room rates that are less than $100.00. There are two RV
parks with rates from $49.00 to $75.00 and 173 asphalt
camping spaces with rates at $10.00 to $15.00.

So, because of this inventory, staff is recommend-
ing approval with support of this component of the proposal
that would allow condo-hotels in this area.

The concern about condo-hotels and fractional
units in areas designated for visitor-serving use, as you are
well aware, relate to the limited amount of area that is
designated for these types of uses in most communities, and
also the fact that Section 30213 of the Coastal Act
encourages and protects lower-cost visitor-serving uses as a
priority. What the Commission is seeing is only proposals
for high-end resort facilities. The economics and construct-
ion costs do not support construction of lower, or even
mid-range, visitor-serving overnight accommodations.

Added to the concern regarding affordability is
what we see as a privatisation of these overnight visitor
accommodations through the condominium and fractional types
of ownership which limits to various extents the availability

of the units to the general public.
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In this particular case, there are several aspects
of the city's proposal, and of the Oceanside community, that
again allows staff to recommend the Commission support the
proposed condo-hotels and fractional ownerships in Districts
1 and 12.

The project that is driving this LCP Amendment
contemplates 336 hotel units and 48 fractional interest units
in the shore front property. We feel that, however, the
primary ability to support it is due to the range of
affordability of existing hotels and motels in the redevelop-
ment area, which is the subject of this LCP Amendment.

However, 1if you use this rationale to support the
condo-hotels then protection of the existing stock of lower
and moderate-costs overnight visitor accommodations, and
provision of new lower cost facilities in new development
becomes even more important.

The city's proposal includes a section in the
zoning ordinance which applies to the entire redevelopment
area, and it indicates any hotel rooms for which a
certification of occupancy has been issued, they shall not be
converted to limited use overnight visitor accommodations,
and this is a good provision.

To further protect the existing stack of hotel-
motel units, and their range of affordability, staff is

recommending Suggested Modification No. 5, as an additional
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10

policy applicable to visitor accommodations in the redevelop-
ment area. In addition to the city's proposal to limit
conversions, staff recommends modifications that would
require any proposed demolition of existing overnight
accommodations first be required to demonstrate rehabilita-
tion is not feasible.

If demolition is authorized an in lieu fee for
lower-cost visitor accommodations must be provided as
mitigation for at least 50 percent of the new overnight
visitor accommodations.

And, finally, staff is recommending a new policy
language to address new development of overnight visitor
accommodations which are not lower cost. The ordinance would
require payment of a fee in lieu of providing lower-cost
visitor overnight accommodations which are of high priority
use under the Coastal Act, and specifically in areas
designated for visitor-serving uses, such as Districts 1 and
12.

The fee would be required as a condition of the
permit to provide significant funding to establish lower-cost
visitor accommodations within the coastal area of north San
Diego County, such as new hostel beds, tent camp sites,
cabins or campground units. The amount proposed is
$30,000.00 per room for 25 percent of the total number of

high cost units. This fee was established from figures
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provided by Hostel International as an estimate of a cost per
bed for a sustainable hostel, not including the cost of the
land. This is the same fee recently applied by the
Commission to the Surface Point timeshare resort in
Encinitas. There is further support in the city's Land Use
plan for this suggested revision.

There is a policy in the Land Use Plan that
protects 275 lower cost hotel and motel units, and 220
recreational and visitor camp sites within the coastal zone,
and that 20 percent of these shall be maintained at shore
front locations, and this policy is shown in Slide 4.

There was a previous analysis that showed that
there were 118 units in shore front locations, including 52
at the Oceanside Marina Inn, 42 at Marina del Mar. and 24 at
Robert Kaiser's, and these facilities are still operating,
but two of them are no longer offering lower cost rates, and
Robert Kaiser's now has minimum week-long stays only.

So, staff has concluded that there is no lower-
cost accommodations currently existing in the shore front
locations, and that is inconsistent with that Land Use Plan
policy, so we believe the city could require that lower-cost
units actually be provided in this project area located in
Sub-Districts 12 and 1. Instead, staff is suggesting that a
policy that would allow the higher cost development move

forward as planned, but require payment of the previously
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described fee in lieu of the actual provisions of these
units. We believe there is clear support in the Land Use
Plan for this requirement.

And, I would just like to conclude by recognizing
that there were some changes made by staff in the addendum.
There is an additional Suggested Modification to address
development in the flood plain, and buffers from wetland
habitat. The city had requested the existing language in the
Zoning Ordinance be removed, and because the downtown
district and the redevelopment area includes the San Luis Rey
River valley, its floodplain and parcels adjacent to this
area, we feel it is appropriate for the city's LCP to contain
these policies and ordinances that address potential deveiop—
ment, and redevelopment in this area.

Staff is recommending the existing language not be
deleted, and that is what is included in the addendum, and I
believe the city agrees with this change.

And, in Suggested Modification No. 4 we have
addressed the requirements for -- this addresses the
requirements for CC&Rs with the limited use visitor accommod-
ations, and the city has requested a couple of changes. We
agree with the city on the one point, and have struck
reference to the transient overnight accommodations in the
summer season, but we have not struck reference to how the

required in lieu fees will be managed, as we feel these
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provisions should be included in the CC&Rs.

And, in Special Suggested Modifications Nos. 7 and
8 there were a couple of minor changes that we made to
provide for the Executive Director to be a part of the review
and approval to the CC&Rs and any changes thereto, and this
is associated with both condominium hotels and fractional
units, and the most substantive change, we have deleted the
requirement that an additional transfer fee be applied upon
resale of the units.

I believe that concludes my comments at this time.

CHAIR KRUER: Thank you, very much, and with that
I will go to ex partes starting on my right.

Commissioner Reilly, do you have any?

COMMISSIONER REILLY: Thank you, Mr. Chair.

During the lunch hour I had discussion with Andi
Culbertson and Donna Andrews representing the hotel builder
in the city on this, and their primary concern was the
$30,000.00 fee, and the nexus for that, and pointed out that
the conditions in Oceanside relative to the availability of
low-cost accommodations were very different from the
situation in Encinitas that we dealt with last month.

And, I also had an ex parte from Rob Cousins, from
Orca, by email, and he indicated support for the staff's
position.

CHAIR KRUER: Okay.
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Commissioner Lowenthal.

COMMISSIONER LOWENTHAL: Thank you, Mr. Chairman,
I also attended the luncheon that the Commissioner just
mentioned, and it was Donna Andrews as well as Andi
Culbertson, and I received the same ex parte communication.

I also received an ex parte communication
yesterday from Mr. Mark Massara of the Sierra Club, and he
indicated his concerns about the fractional use, and gave me
a briefing on the $30,000.00 in lieu fee per unit.

And, that is my ex parte, thank you.

CHAIR KRUER: Thank you, Commissioner Lowenthal.

Commissioner Blank.

COMMISSIONER BLANK: I had an ex parte from Andi
Culbertson, which is on file. I had a call from the San
Mateo County Orca group, Tony Roberts, Karen Rosenstein, Mike
Carera, on 12-7 at 5:00 p.m. In summary, they supported the
staff recommendation. I had a call with Mark Massara last
night, 12:11:07 at 4:15 on a variety of issues, including
Oceanside. In summary, Mark supported the staff recommend-
ations, and had even more suggestions about other things that
the Commission and staff should be doing.

CHAIR KRUER: Thank you, Commissioner Blank.

Commissioner Hueso.

COMMISSIONER HUESO: Yes, my staff person, Alonzo

Gonzalez, spoke with Donna Andrews and she expressed the
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city's concerns with the staff's modifications, and explained
succinctly about -- (AV noise interference). I also met with
David Grubb, Gabriel Solmar, Marco Gonzalez, regarding this
issue, yesterday, and they expressed their concern that this
project would use up summertime hours, and they asked for
support in keeping those units available to the general
public during the summer.

I also had lunch today with the same people
mentioned by Suja, and Mike Reilly, and we heard the same
issues.

CHAIR KRUER: Commissioner Wan? no.

I had an ex parte on the 7th in La Jolla,
California, with Jane McVey, City of Oceanside, Jamie Cohen,
hotel developer, and Donna Andrews. The content of that was
the City of Oceanside's representative, Ms. McVey, reminded
me of the Coastal Commission's directions to the City of
Oceanside back in 2002 of what the city needed to do to get a
hotel project approved.

Ms. McVey shared with me all of the city's
actions, which far exceeded the Commission's request. She
also further explained to me that the in lieu fees were not
necessary because of all of the lower-cost overnight
accommodations that the city had currently. She also
emphasized that over 90.6 percent of the motel rooms in the

coastal zone of Oceanside qualify for low-cost, using the
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average daily rate of $100.00 or less. She also noted the
LCP, as certified, already dictates what proportion of lower-
cost accommodations must remain in the shore front area of
Oceanside, and therefore has already determined what the
proper level of accommodations are. The city is not
proposing to change this.

She also made the point that the site of the
proposed hotel is one already targeted for timeshares, and
therefore there are no new impacts from introducing a partial
fractional condo hotel up to 25 percent of the total
accommodations.

Then, I also had an ex parte on Monday morning in
La Jolla with Gabriel Somer, David Grubb, and with that
particular communications they were suggesting to support the
staff recommendations with conditions, and they were
concerned about the same issues as Commissioner Hueso
reported.

That is the extent of my ex parte.

VICE CHAIR NEELY: Mr. Chairman, my ex partes are
on file.

CHAIR KRUER: Commissioner Potter.

COMMISSIONER POTTER: Mr. Chairman, I had a brief
phone conversation with Andi Culbertson yesterday on my way
up to San Francisco, identical to that described by

Commissioner Reilly.
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CHAIR KRUER: Thank you.

Commissioner Burke?

COMMISSIONER BURKE: I had the lunch meeting with
Art Flores today, who supported the staff's position, and was
particularly supportive of the in lieu fee.

CHAIR KRUER: Thank you, Commissioner Burke.

Commissioner Kram.

COMMISSIONER KRAM: I had a brief meeting this
morning. I am wholly outside with Andi Culbertson and Donna
Andrews. We discussed the Coastal Commission's directives to
the City of Oceanside back in 2002, of what the city needed
to do to get a hotel project approved. We also discussed how
the city has taken actions which are far less than what the
Commission requested at the time.

We talked about the in lieu fees that were not
necessary because of all of the low-cost overnight accommod-
ations that currently exist, emphasized that about 90 percent
of the hotel rooms in the coastal zone qualify as low-cost,
with an average daily rate of $100.00 or less, and they
stated that the LCP, as certified, already dictates what
proportion of the.lower cost accommodations must remain in
the shore front area of Oceanside.

We discussed the site of the proposed hotel as
already one targeted for timeshares, and there are no new

impacts from introducing a partially fractional condo-hotel
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up to 25 percent, and they reminded me that the Coastal
Commission has approved projects which have up to 49 percent
condo or timeshare components. That is pretty much it.

CHAIR KRUER: Commissioner Achadjian.

COMMISSIONER ACHADJIAN: Thank you, Mr. Chair, my
ex partes are on file.

CHAIR XRUER: Thank you, very much.

And, with that we will open the public hearing,
and first I'll call up from the City of Oceanside Ms. Jane
McVey. Ms. McVey, how much time are you requesting for
yourself?

MS. MC VEY: Mr. Chairman, we would request 30
minutes, total, 15 minutes for my presentation, and 15 '
minutes for rebuttal, please.

CHAIR KRUER: Can you do the rebuttal in less than
15 minutes?

MS. MC VEY: We will certainly try.

CHAIR KRUER: Because you have several speaker
slips in here for the city, and you might want to get -- you
have several council people in that, and maybe 20 and 10,
would that give you enough?

MS. MC VEY: That would be satisfactory.

CHAIR KRUER: Is that fine with you?

MS. MC VEY: Thank you.

CHAIR KRUER: Okay, thank you, we will do that,
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then.

MS. MC VEY: If I may begin, and if we could pull
up the Power Point, please.

Good afternoon, Honorable Mayor, members of the
Commission. My name is Jane McVey, and I am the Economic
Development and Redevelopment Director for the City of
Oceanside, and just in case you are not clear about where,
exactly, Oceanside is, we are the northern most city in San
Diego County, and just next to Camp Pendleton Marine Base.

And, with me here today is our Mayor Jim Wood, the
entire City Council of Oceanside is here today, as well as
the City Manager, and some of the City Council may be
speaking during the public comment period after our
presentation. We also have Cathy Baker, our Redevelopment
Manager, Bruce Balton of BKF Consulting, who can answer any
questions on that report, Jake Scotland, one of our hotel
consultants, Jeremy Cohen with S.D. Malkin, who is our hotel
developer, and we also have Scott Turner of Scott's Castle,
who is the developer's counsel, and during Q & A they will be
able to answer any questions that you may have in their areas
of expertise.

Now, LCPA 1-07 was passed unanimously by the City
Council on April 18 of this year. Let me summarize the two
goals of this LCPA for you. Number 1 is the prenupt of the

zoning matrix of our redevelopment area, which is in the core
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downtown. Additionally, we have definitions and controls on
the use of fractional timeshares, and condo-hotels.

And, while we go through this presentation, I want
you to keep three main points in mind: one is that 90.6
percent of all of the coastal accommodations in Oceanside are
considered affordable, and that is number 1. Number 2 is
that we do meet the 20 percent requirement of the shore front
of keeping those rooms affordable. And, Number 3 is that
Oceanside does not deserve the imposition of the $30,000.00
door fee.

This is a map of the redevelopment area of the
downtown. Now, the existing LCP not only allows hotel rooms,
it actually requires it. 1In 1979, the Coastal Commission;
you, directed and paid for a study done by Natleson, that
evaluated the opportunity to have commercial and hotels, and
it was part of moving some of that off of the strand area,
and to this 9-block area.

When they did that analysis, and what was created
in 1992 was what we called the 9-block master plan, and this
is the 9-block master plan area. It was approved in 1992,
and this plan specifies that we have to have a minimum 240
tourist destiny -- a high quality tourist destination hotel
in the beach area with a minimum 240 hotel rooms, and 81,800-
square feet of visitor-serving commercial.

Now, there is also this policy that you have heard
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mentioned, that the city protect a minimum 375 lower-cost
accommodations, and 20 percent of those, or 75 rooms, must be
shore front. Now, the Coastal staff, in their 2002 report,
when we were here last, defined near shore areas to be up to
Coast Highway. The city actually has 482 affordable rooms in
the coastal area that is near shore, which is 407 more than
the 75 required; therefore, we believe we are in compliance
with the minimum number of units to be protected. We are
consistent with the LCP, and we are consistent with the
certified LUP.

Now, this is one of the major arguments that is
presented in the staff report on page 25, and again, we
disagree. We believe that we are in complete requirement.

We are now working on a new project, the S.D.
Malcolm Beach Resort. This project proposes 336 hotel rooms,
additional hotel rooms, plus a small modicum of only 48
fractional timeshare units for a total 384 units. Given size
of this project, one of our principal goals was to assure
that for the 25 percent high season requirement that is in
the requirements for timeshares, that the hotel units be
allowed to suffice, and to be the hotel rooms for that
requirement.

Now, the LCPA also proposes to limit that use of
the fractional timeshares. It is supposed to be only in this

9-block area, in our 9-block master plan area. To able to
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qualify, you have to have, first, a minimum of 200 rooms, and
of course, this proposed hotel does. The use is limited to
no more than 29 consecutive days in a 60-day period, and no
more than 90 days annually.

No more than 25 percent of the total units would
be in a combination of fractional condos, and no more than 15
percent would actually be fractional rooms, so we believe it
is a very small and modest amount that we are requesting.

In response to Mr. Douglas' request in his letter,
we did hire PKF who inventoried all of the rooms. They used
an average daily rate, or an ADR, and they used the Coastal
Commission's policy of $100.00 of an index of affordability
to measure the affordability in Oceanside. )

And, while we would argue that $100.00 in Southern
California is artificially low, here are the results from
that study. We have 555 rooms inside the coastal zone, of
which 503 are affordable, which is 90.6 percent afford-
ability. We have 740 outside of the coastal zone that are
all affordable. Now, since the time that this study was
done, a 1l25-room Marriott residency has been completed, but
of the 1295 rooms . citywide, 96 percent of them are afford-
able.

We have added two new hotels over the last 10
years. This is the La Quinta, and it has 38 rooms. This is

a Motel 6, and it has 106 rooms. And, we right now have a
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Holiday Inn Express that is under construction.

So, the PKF conclusion was that there is an
adequate supply of lower-cost visitor-serving rooms, and
there is actually a greater demand for motel and hotel rooms
with a higher ADR. The occupancy rate for affordable coastal
accommodations in 2006 was 48.5 percent, which indicates a
very low demand. The only hotel in the entire city that had
an ADR greater than $100.00 also had the highest occupancy
rate.

Even though we have 90.6 percent of all of our
coastal rooms affordable, the staff recommendation still
proposes a $30,000.00 a door fee, and not just in the 9-block
area, not just for this project, but city wide in the )
redevelopment area.

The proposed fee would be on 50 percent of all
rooms in the redevelopment area that wanted to redevelop.

The fee is also proposed for 25 percent of all new projects,
whether or not they contain any fractionals for condos. This
is an enormous disincentive for our hotels to reinvest in our
area, and is completely contrary to what we are trying to do
in our redevelopment area.

Now, one of the major findings in the existing LCP
states, quote:

"While there appears to be an adequate

inventory of lower and moderate-cost
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visitor-serving accommodations on the

beach, the city lacks a high quality

tourist destination hotel in the beach area."
That is a stated, you know, requirement in the LCP. And, I
would also point out that the Coastal Commission staff report
that you have before you today, on page 23 says that the
Coastal Commission wants to insure a range of affordable
properties, and 90.6 percent affordable is no range, that is
not a range.

On page 27 of the staff report, it says you are
trying to stem the tide of higher priced properties in
California. Well, the City of Oceanside has been waiting for
32 years for this tide to raise, and to be able to get a »
better hotel down there.

Now, the city brought forth an LCPA in 2002 for a
much different project, and I know some of you were on the
Commission at that time, and it was denied, and we are back.
We took a very different approach this time.

We solicited input from the stakeholders about
what they wanted to see in the hotel downtown. We had a lot
of public meetings. We even took all of their recommend-
ations, and we got them into our request for qualificationms.
For example, people in the community said there was no place
to hold a big party, or a big event, and they wanted a
ballroom that could seat 500 people plus a dance floor. We
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put that in our requirements. When we put out RSQ we said
one of the things is you can't do this, and you can't do
that, and you have got to have this ballroom. We really
learned our lessons from 2002, and this is what we have wound
up with.

This project is on land acquired by the agency
specifically for this project. It does not close Mission
Avenue. It does not close Pacific Street. It does not even
go as high as the local coastal plan actually allows. It
struggled to include this large ballroom and does include two
levels of underground parking. And, on top of that, the city
is putting $27 million into this project to make it work.

And, here is what the elimination of the
opportunity to do fractionals -- and, we believe we actually
can do, because we have allowed timeshares in our area, but
fractional timeshares will help keep our investment in this
hotel as low as we can get it.

The Coastal Commission staff's modifications also
impose far-reaching operational requirements. One is that
the hotel and the timeshare operator have to be one and the
same. What we have learned is that not all companies have
those product types, and what we are really seeking to do is
to have the best operator for both parts of this operation.

Another suggested modification limits the ability
of the city to sell this property, if it sees fit. Right
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now, we are working on a DDA that does have a long term lease
on it, but why would the Coastal Commission want to dictate
to the Redevelopment Agency and the city what is financially
and fiscally best for the city to do?

We are really asking you just to be fair to the
City of Oceanside. We have 3.5 miles of the best beaches in
the Southern California. We get millions of people to the
beach each year. We have locals, people come from the inland
empire, they come from San Diego, they come from all over,
but it doesn't mean that they stay in Oceanside. It doesn't
mean that they spend any money in Oceanside. The city spends
millions of dollars a year. We clean the beach. We life
guard the beach. We police the beach. We pick up the trash
at the beach and we need money to pay for all of that.

A city of this size needs a quality hotel, and the
TOT from this hotel is going to give us money to provide the
services down at that beach. A quality hotel is really,
really, needed.

The city has responded to the proposed modifi-
cations in a letter to staff, and makes the following
recommendations: we agree with numbers 1, 2, and 3, and our
number 4 was stated earlier. We would agree with the first
clause in Suggested Modification 4, but we strongly disagree
with the in lieu fees. We don't believe it is justified in

the case of Oceanside.
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Oon Modification No. 5, which imposes a $30,000.00
a door in lieu fee for redevelopment of existing properties,
the city strongly disagrees with that. We believe that our
empirical data supports not having it.

Modification No. 6, imposes a $30,000.00 door in
lieu fee for 25 percent of new hotels that are not lower
cost. We strongly disagree with that. We have many World
War II era functionally obsolete motor courts that would like
to improve their properties.

Modification No. 7 establishes conditions and
restrictions on condominium hotels. The city has proposed
some new language to these conditions.

On No. 8, it establishes conditions and
restrictions on fractional timeshares. Our proposed LCPA
already contains significant restrictions. It is only
allowed in the 9-block area. A large hotel shall fulfill the
25 percent summer requirement. The use is limited to 15
percent of total, a very modest amount. The stay is limited,
as you heard earlier, and the time limits have to be
disclosed to purchasers. We believe that our controls are
very good, and that they will work, and we disagree with the
modifications as proposed by staff.

Modification 9, the city agrees.

And, again, the major points that we have are, we

have enough affordable rooms. We meet the 20 percent shore

PRISCILLA PIKE

39672 WHISPERING WAY Court Reporting Services TELEPHONE
OAKTIURST. CA 03G44 -

rETan foz enzn




City of Oceanside LCPA 1-07-Revised Findings
Downtown “D” District
Page 223

»D 0 s~ W N

28

front requirements. There are pages and pages in prior
years, dating back to 1979, staff reports, and other studies
that have been done, that demonstrate that we do have
affordable rooms, and we meet our requirements. And, we do
believe, strongly, the fee should not be imposed.

We have worked extensively with staff over the
years to develop policies to implement the redevelopment
plan, while maintaining visitor-serving uses, and that is
basically what this LCPA before you does.

So, we appreciate your consideration, and we would
request that you accept our suggested modifications in our
letter of December 7.

With that, I have a lot of other people here that
can answer technical questions, as well as our city council,
who will speak in public comment.

CHAIR KRUER: Okay, thank you, Ms. McVey, again.

Mayor Jim Woods.

MR. WOODS: This for public comment?

CHAIR KRUER: Yes, 3 minutes, sir.

MR. WOODS: Thank you, very much, Honorable Chair
and Commissioners, I am thrilled to be here. It is the first
time I have been to a Coastal Commission meeting. It has
been interesting to sit out here and listen and learn. I am
Jim Wood. I am the mayor of the City of Oceanside. As our

staff member, Jane McVey explained, we are the largest north
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county city in San Diego County, and we are the third largest
city in San Diego region.

We are changing, and I think it is important to
the City of Oceanside that we address this issue to the point
that we brought the entire city council and city manager up
here. It is vital to us, and the image that we have in the
City of Oceanside. We were considered for years as a
military town, which we consider positive. It is wonderful,
these are all of the heroes out there protecting the world,
and our rights, from the United State Marine Corps at Camp
Pendleton. However, we had an image from the 1960s and Viet
Nam war, anti-war, and the military that were a lot of
draftees. We were considered a town of crime and not very
much in the influence of high end.

I believe we have changed that. We are a city
that people are seeking to come to. We are a tourist
community. We have a pier. We have a harbor. We have a
mission, one of the original missions in California. We are
centrally located, in the sense that we are between Los
Angeles and certainly San Diego with the largest military
base in California right next to us. That is very important
to us. And, with that image change, we want to let you know
that we have done an awful lot.

This particular project came up in the past to the

Coastal Commission, and it was turned down -- what was termed
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the Manchester project. Not only did it get turned down, but
it cost us millions in litigations.

With that in mind we have moved forward, and have
learned some lessons, and listened to other people regarding
how to build something. We changed everything that was
denied by the Manchester project in the past. We have got an
awful lot of public input, many, many meetings with the
public, seeking suggestions and input, making this for
tourism.

One of the concerns we had -- as Jane McVey
mentioned -- was we are a military town, and we have plenty
of low-income affordable apartments, condos, or whatever you
want in our community. We are just trying to change that to
the betterment of the City of Oceanside as we improve. We
seek that. We are hoping for your help.

One of the other things I want to bring up to you
is we kind of look at you as the Commission, not everybody
the same, but we were basically promised by the old
Commission that if we would come back with another project
and look at the differences and concerns, which we did on a
daily basis with the public, and we are coming back with that
project, and saying, "You promised us something, and I hope
you will follow through with it."®

But, then we get added a lot more of these

restrictions and fees, and door costs. I think that is going
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to be a possible way to cripple our 30-plus years of
redevelopment in our downtown Oceanside area. The last thing
we want is to go through this 30-year process to find out
that we are being blocked, or that we will lose those
projects for the City of Oceanside.

I think it vitally important to the City of
Oceanside for economic development reasons, for tourism
reasons, for the military and everything else we have
offering in the City of Oceanside, and I truly don't believe
that the Commission's intent was to destroy 30 years of
progress in the City of Oceanside, who strives very hard in
the community, to make us, the City of Oceanside, a better
place for everybody. ‘

I think I have other council members. Like I say,
the entire council thought this was important enough to fly
up here today, and stay up here, and some of us are flying
right back as we have meetings to go to, but it is very
important and vital to us in Oceanside.

And, I thank you for your time, and please, all of
you enjoy your holiday and be safe, thank you.

CHAIR KRUER: Thank you, Mayor Wood.

Jerome Kern.

MR. KERN: Thank you, Mr. Chairman. My name is
Jerry Kern. I am also a councilmember for the City of

Oceanside.
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You know, I realize that this hotel project is
part of this LCPA, but it is linked directly and closely. As
a community, we are investing in our downtown, we are
investing in our city, and this project in this coastal area,
benefits the entire downtown.

You know, some of this language in this LCPA
allows for just a few fractional timeshares, and the condo
units. Well, we already have timeshares in the downtown. We
are trying to follow the guidelines that you set out, and it
gives us the specific language we are trying to follow now.
We need to do this. Like as was said before, 32 years we
have been at this, and we need to get this started now.

I want to urge you not to impose any fees on this
hotel, or within this area, because we need to redevelop
these areas. Like the mayor said, some of these things date
back to World War II. We have people that want to
rehabilitate these projects, and this will kill it. So,
basically, what you are going to do is to stifle Oceanside
and keep it into the 1950's and 60's, so we need to move
forward.

The only thing I really want you to do is to urge
you to adopt the amendment as presented by the Oceanside city
staff, thank you.

CHAIR KRUER: Thank you, sir, thank you, Mr. Kern.

Mr. Feller, Jack Feller.

PRISCILLA PIKE

39672 WHISPERING WAY Court Reporting Services TELEPHONE

OAKITURST, CA 93644




City of Oceanside LCPA 1-07-Revised Findings
Downtown “D” District
Page 228

—_

© 0o N O o o~ w N

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

33

MR. FELLER: Good afternoon, Chair and Commission-
ers. My name is Jack Feller. I am on the city council for
the City of Oceanside. Thank you for the opportunity to
address you regarding this very important issue.

This community has worked for over 30 years on
this project. We have spent several years just on public
input. This proposal, and the hotel project, are the result
of much, much negotiation and compromise with all of the
community -- all of the community.

The citizens of Oceanside want and deserve this
hotel. It is the citizen's project, and it is good for the
entire city. This is our little piece of the economic pie,
if you will. Please recognize its value to Oceanside, and
accept our LCPA with the city's proposed modifications.

Thank you, and as well, I brought in letters that

were distributed from Senator Mark Wyland, and Assemblyman

© Martin Garrick. Thank you, and I would love to have you come

and see us in Oceanside, see what we are so excited about,
see what we are doing. Maybe in 2010 hold a Coastal
Commission hearing in our new hotel.
Thank you.
CHAIR KRUER: Good idea, thank you, Mr. Feller.
Ms. Sanchez, Esther Sanchez, and Rocky Chavez.
EXECUTIVE DIRECTOR DOUGLAS: As long as it is

free, it will be okay.
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CHAIR KRUER: Three minutes, Ma'am.

MS. SANCHEZ: Good afternoon, Mr. Chair,
Commissioners, and Coastal staff. I am a strong supporter of
the Coastal Act and of this regulatory body. We continue to
need protection of coastal public access and public views, as
well as protection of our bluffs.

I have been on the council since 2000, and I want
to let you know that I have consistently supported the S.D.
Malcolm Beach Resort project; however, what is before you
does not, and will not, just apply to this project. What is
before you are policy issues that have city-wide and state-
wide ramifications.

I support your staff's recommendations for
conditions. The only real issue is the proposed in lieu fee
for mitigation. I ask you to discuss the amount and method,
timing of collection, so that we can continue to build
coastal hotels in Oceanside.

We do not need more condo projects on the coast,
especially in Oceanside. In the 7 years that I have been on
the council, it seems that every project coming before us on
the coast or beach, on the strand, is a conversion to a
higher density condo project.

When staff talked about what was happening on the
strand, exactly that is what has been happening. When I was

a child -- I am part of a 4-generation Oceanside family -- I
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remember driving on the strand, being able to drive both ways
straight through and seeing motel after motel and an RV park.
You drive there now, and there are very few motel rooms left,
almost everything has been converted to condos, and the RV
park has been pushed over to the harbor, and we now have
conflicts, in terms of RV uses at the harbor.

Again, I am part of a 4-generation Oceanside
family, and I have seen the deterioration of RV uses at the
beach, as well as the conversion of affordable accommodations
to condos, especially on the strand.

Now, this project, the S.D. Malcolm project is
unique. It is a public-private partnership, wherein the City
of Oceanside is providing a subsidy to the tune of $27
million, and that is by way of future TI and TOT; however, I
urge you not to base your decision solely on this project.
Rather, if you feel that this $27 million subsidy is a
reflection of the developer's ability to pay this, or any
sum, then I urge you to craft language establishing a
threshold for the application of in lieu fees, such as
whether or not it is a joint venture? publicly subsidized
project? and to the extent of the public subsidy.

On a procedural note, there are probably several
hundred people in our city who would feel the same way I do,
and perhaps even stronger. Next time there is an Oceanside

item of this magnitude, I would ask you to please consider
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calendaring this item for a Southern California meeting, so
that more people can attend.

There were a couple of things that were said
during the presentation that I want to correct. With respect
to this project --

CHAIR KRUER: Ms. Sanchez.

MS. SANCHEZ: Yes.

CHAIR KRUER: Your time is up.

MS. SANCHEZ: Okay, just want to say --

CHAIR KRUER: Yes, go ahead, go ahead.

MS. SANCHEZ: -- okay, this was a 3-block project
to be one block timeshare, and the other two hotels. We have
a timeshare. It was never to include timeshare. This is
something that came up about 18 months ago.

Thank you.

CHAIR KRUER: Thank you, Ms. Sanchez.

Rocky Chavez, Deputy Mayor.

MR. CHAVEZ: Good afternoon, Chairman and
Commission.

You know, I sit in this building and I look around
-- I have got to take you a little bit differently. 1In my
real job I am principal of a high school, and when I think
about the public process, and what is going on, and what does
a community provide to its citizens, to sit in this building

here, with 30-foot ceilings, and look at the ambience, and
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just feel it, is -- I think I was talking to somebody
outside, saying it probably really isn't set up for a
democratic process, more of a monarchy, I believe, was his
term.

I say that because what we are doing right now in
Oceanside is a democratic process. I am supportive of the
Coastal Commission, like Esther Sanchez, I too was born in a
beach community. I have surfed at Redondo and Torrance Beach
and Hermosa Beach, and I chose to settle in Oceanside after
27 years in the Marine Corps, I chose to stay there, and it
is a beautiful beach community. And, I recall of the time
that Esther was talking about, the strand, because I too
walked down those strands.

But, the issue is balance. A letter reflected
previously in which Commissioner Steve Blank, with his
background in economics and business, talked about how things
work. How does business work? When we go ahead and we
assign a fee and a tax on structures, sometimes we take it
out of reach of others. Sometimes it is not economically
feasible.

We only need to leave these halls, read the papers
to see what is going on in the market today. People are
losing houses, and people who are investing in projects, like
developers, are losing everything they have. These are

challenging times before us.
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I support what you are doing in keeping the
beaches clean. I support what you are doing in keeping
public access, but I also believe I support what you were
originally designed to do, and that is to keep a balanced
community. I believe by making a balance, by making sure we
have high end, medium, and more affordable, then everyone can
use the beaches.

The people who are developing these hotels, we are
talking of the changes, are going to be required to put free
parking in there, to get more access to north county
residents.

Please, don't be tempted with the raptures of this
facility. Think, what do you mean to the citizens of ’
Oceanside? This is our public process. We would like you to
support our democratic process.

Thank you.

CHAIR KRUER: Thank you, Mr. Chavez, would you,
just for the record, state your name for the record? I am
sorry I didn't --

MR. CHAVEZ: My name is Colonel Rocky Chavez. I
am the deputy mayor, City of Oceanside.

CHAIR KRUER: Thank you, sir, and thank you for
your presentation.

Jim Abrams.

MR. ABRAMS: Thank you, Mr. Chairman, my name is
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Jim Abrams. I am the president of the California Hotel and
Lodging Association, and I am here also on behalf of the
California Association of Better Breakfast Inns. We are here
to support the application.

But, more broadly, we rarely come before this
Commission with respect to particular projects. The only
time we come before you -- and this is one of those times --
is when we see things that the Commission is considering that
would have a tremendous impact, not only with the project in
question, or in this case the application in question, but
for the entire lodging industry throughout the State of
California, and this is one of those instances.

Up until this time, a lot of what is in the
modifications being proposed by the staff pertain to
timeshares and condominiums, and we know that you, as the
Commission, have imposed similar conditions and restrictions
in other condominium projects.

What the staff is proposing here, however, is to
go far beyond condominiums and other common interest
developments, and to apply a set of fees and other
regulations to hotels everywhere, of any kind, throughout the
coastal zone.

Moreover, we think that with respect to
condominiums, timeshares, fractional ownership interests, and

other common interest developments, what is happening is that
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the staff has, by virtue of the restrictions it has proposed,
and some of them which have been accepted in the past,
putting in place a de facto regulatory system that covers a
lot of things that we -- and I say this with respect -- we
believe are beyond the purview of the legislative authority
that has been given to the Commission.

For example, we note in the proposed modifications
a number of things that really get into the operation of a
hotel, regulating the types of keys that are going to be
used, regulating the rates that can be charged, talking about
transient occupancy tax to be paid by timeshares -- and
whether this project has timeshares or not, is irrelevant as
timeshares are exempt from revenue transient occupancy tax in
California -- requiring that management fees be reasonable --
and, I will put aside for a moment the fact that there is no
definition of what that means -- and things like that.

We believe if the Commission is going to implement
a regulatory scheme that is going to impact the entire
lodging industry throughout the coastal zone, due process,
the Constitution, and laws of the State of California
require, first of all, some legislative changes, and then
also that there be a full regulatory rule-making proceeding,
so that everybody who has an interest in this throughout the
state can have input.

Also, we do believe that the imposition of fees,
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per se, is an unwise public policy, because this is going to
drive up the cost of lodging accommodations throughout the
coastal zone, both high and low end.

Thank you for your time, sir, and I would be
ready, Commissioners, to answer any questions that you have.

CHATIR KRUER: Thank you, sir, thank you for your
testimony.

I think it is Pravin Pranav? sorry if I
mispronounced it, three minutes, sir.

MR. PRANAV: Yes, Chairman Kruer, members of the
California Coastal Commission, thank you for affording me the
opportunity to speak to you.

CHAIR KRUER: State your name for the record,
please.

MR. PRANAV: My name is Pravin Pranav, and I am a
resident of La Palma, California.

I am the owner of two lodging properties in
Oceanside that fall within the coastal zone. These
properties are the Days Inn, located at 1501 Carmilla Drive,
and the Guest House Inn and Suites, located at 1103 North
Coast Highway. Both properties have 80 affordable rooms each
available for overnight accommodations.

The lodging industry is a key engine of economic
prosperity in California. It is one of the largest employer

in the state, and has large contributions to local taxes.
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The proposed staff recommendation to assess
$30,000.00 development fee per room in the coastal zone is
ill conceived and should not be adopted. In staff's view, to
levy this fee, and increase it each year, as they are
proposing that the fee be tied to the cost-of-living index.

I do not see a similar cost-of-living index adjustment to the
criteria here to determine affordable accommodations, which
has been arbitrarily set at $100.00 per day.

In concluding, I would like to state that the
$30,000.00 fee will cause more harm than good by increasing
the costs of overnight lodging in the coastal zone, the exact
opposite of making coastal accommodations affordable.

For these reasons, I respectfully request the
Commission members to reject this section of the staff
recommendation, and approve the Western hotel development in
Oceanside, thank you.

CHAIR KRUER: Thank you, sir.

Mark Massara, three minutes, sir?

MR. MASSARA: Yes, thank you.

Honorable Chair, Commissioners, we support the
city's efforts and the hotel proposed here, and merely wish,
once again, to caution that the adverse impacts associated
with allowing private residential subdivision ownership on
land zoned for visitor-serving accommodations corrodes and

dilutes the highest priority land use in coastal recreational
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area, while promoting the lowest, least desirable use. It
artificially inflates real estate values. It eliminates
visitor-serving inventory and capacities for expansion of
that inventory, and further facilitates the extinction of
that illusive rarely sighted accommodation commonly referred
to as a lower-cost room.

As for the Commission's promise to Oceanside, that
was for a hotel, and not for condominium units. Fortunately,
in Oceanside, in 1985, with the elimination of the lower-cost
Buccaneer Hotel, the city established a future baseline
mandate of 375 reasonably priced rooms along the shore, which
the city, regrettably, has been unable to achieve.

At any rate, and for the lack of a better
alternate mitigation that would require the luxury hotel
developer to construct lower-cost rooms before the luxury
hotel, we support staff's efforts here to establish
mitigation for the allowance of 48 condo-hotel units within
the project.

The mitigation is, if anything, dramatically
inadequate and could easily be many times higher. Rather
than a deal killer, it represents an infinitesimally small,
fraction of the overall project budget.

It is truly difficult to listen to applicants
seeking to build $500.00 a night rooms, complaining about

having to help establish $100.00 a night rooms. Nor, is this
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mitigation unprecedented. You did it with KSL and you have
imposed similar types of payment accounts for lower-cost
rooms, and loss of those rooms, in many other communities
such as Santa Barbara and Monterey and other locales.

In conclusion, we urge that you not leave the less
fortunate behind as the luxury hotel proceeds.

Thank you.

CHAIR KRUER: David Nydegger, three minutes, sir?

MR. NYDEGGER: Good afternoon, my name is David
Nydegger, and I am president and CEO of the Oceanside Chamber
of Commerce, and I am here this afternoon representing
several different groups.

Shortly after the Manchester project was denied,
the city did extensive efforts to come up with a project that
was going to work. When the council approved the negotiation
agreement with S.D. Malcolm, there was a "cum bi ah" [sic.]
moment in the City of Oceanside, and all of those groups that
were opposing each other, had all come together and support
it. _

The Chamber of Commerce proposed a coalition of
these folks, and have them bring together, and I am also
representing them, which includes COAST, a citizens activist
group, Main Street Oceanside a 250-member business group,
North Beach of Oceanside, Oceanside Coastal Neighborhoods

Association, North Town Side, and also Business and Political

PRISCILLA PIKE

39672 WHISPERING WAY Court Reporting Services TELEPHONE

OAKITURST. CA 93614




City of Oceanside LCPA 1-07-Revised Findings
Downtown “D” District
Page 240

[

W 0O N O 0 s~ W

- A a a
@w N =+ O

14
15
16
17

18

20
21
22
23
24

25

45

Action Committee, and of course, the Oceanside Chamber of
Commerce with its 950 members.

I respectfully request that the California Coastal
Commission accept the amendment of the Oceanside Local
Coastal Plan as presented by the Oceanside city staff.

I have been a resident of the City of Oceanside
for my entire life. More than 30 years ago, the city
leadership established the downtown redevelopment area. The
purpose was to clean up, tear down, the old dilapidated and
seedy downtown area, and develop new and better facilities
for the Oceanside citizens and visitors, alike.

What was torn down? bars, massage parlors, an old
fuel storage facility, adult movie houses and adult book -
stores. What was built were family restaurants, visiting-
serving shops, a 16th Street family movie theater, and many,
many beautiful family homes. We are currently in the process
of bringing on board more visitor-serving businesses.
Oceanside is finally emerging as a beautiful city on the
move.

One of the requirements of the Local Coastal Plan
has not been accomplished yet, was to have a quality hotel
built in the redevelopment area. The S.D. Malcolm project
will accomplish that goal. It will also provide much needed
visitor-serving amenities, including conference and meeting

spaces, restaurants, retail shops, and many new employment
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opportunities.

The project has addressed any and all concerns
regarding public access, parking view restrictions. This
project is a model for what good development along the
California coast should be. The inclusion of an exorbitant
per door fee could prohibit the developer from continuing
with this project, and that would be disastrous for our city.
Please consider that 90 percent of the hotel-motel rooms in
Oceanside are already affordable.

There are 90-room beach cottages and 264 RV
spaces, just to the north of us on the base of Camp
Pendleton, and all of those are affordable, plus the State of
California operates camp sites at San Onofre, San Clemente,
and Carlsbad, all close to us.

The California Coastal Commission has done an
admirable job in protecting, conserving, restoring, and
enhancing the resources of the California coast. Please
continue that effort by regulations, not by prohibition.

Thank you.

CHAIR KRUER: Thank you, sir.

And, it is time now for Ms. McVey, your rebuttal
time, for your 10 minutes.

MS. MC VEY: Mr. Chairman, members of the
Commission, I just have a few points.

No. 1 is that the shore front was defined in the
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2002 coastal staff report as to be up the Coast Highway. We
are required to have 75 rooms, we have 482, we are in
compliance.

No. 2, timeshares are allowed in the redevelopment
area with a conditional use permit, except for the areas that
are completely residential.

No. 3, it was stated that this project was never
going to increase timeshares. What began as a hotel project,
because of the cost of construction, and the cost to develop
this, some timeshares were added.in to keep this subsidy as
low as possible, so it was approved some time ago with the
addition of this modest amount of timeshares.

We have 90.6 percent affordable rooms. We are
asking for only 25 percent of our total to be able to be
condo-hotel rooms, or timeshare rooms. Our current project
is 336 rooms, all we are asking for is to be able to
accommodate 48 out of 336, right now that are proposed to be
the proposed timeshare rooms.

What we are asking you is this: we disagree with
the in lieu fee. We disagree with the restrictions and
conditions on the.fractional timeshares. We believe that our
conditions and restrictions are workable. They are allowed
only in a 9-block area. It will fulfill the 25 percent
requirement. Fractionals would be limited to 15 percent of

total. The stay is limited and it is disclosed.
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We have carefully thought this through. We have
been thoughtful, methodical, deliberate, so we respectfully
request that you approve our LCPA with the modifications as
suggested in the city's December 7th letter.

CHAIR KRUER: Thank you, very much, Ms. McVey, is
there anything else? okay.

With that, we will close the public hearing, and
go to staff for their response.

DISTRICT DIRECTOR SARB: Thank you, Chairman
Kruer.

As is often the case with these project-driven LCP
Amendments, it is very easy to focus on the project, itself,
and not the fact that this is an LCP Amendment that is
designed to include ordinances that apply not only to the
project site, but to the entire redevelopment area. We
certainly acknowledge that this particular project that is
driving this LCP Amendment is a great improvement over what
the city had proposed in the past.

What we are seeking here is a complete LCP that
addresses future build out of the redevelopment area, and has
the provisions in the LCP that will address lower-cost
accommodations, and protect the existing stock, as well as
provide for new lower-cost accommodations.

The city is using the existing inventory as a

basis for allowing the condominium hotels and the fractional
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units, in this particular case, and again we support that,
but not without the provisions that will protect the existing
stock in this area.

You have heard that there are existing units being
converted to condominiums along the strand all of the time.
These sites are prime for redevelopment at this point. If
the market allows for the rates to increase, rates will
increase on these existing hotels. So, again, we feel that
the controls on the existing hotels, and the in-lieu fee
associated with new development are very important for
providing for, and protecting lower-cost visitor
accommodations in the coastal zone.

I do disagree that the previous staff report
defined the shore front to include up to Coast Highway.

There was an acknowledgement that there are others in the
city, in near-shore areas, but there was a distinction made
in that staff report as to what is shore front, and these
particular units, as identified before, were previously
identified as lower cost, or at least under $100.00, but they
no longer go for that rate. In terms of the $100.00 as being
a definition of what is lower cost, that has never
specifically been endorsed by the Commission. There
certainly is a large segment of the population that could not
afford $100.00 hotel room. The truer lower-cost facilities

are those that we are targeting with this in-lieu fees, the
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hostels, the campgrounds, cabins, and things such as that.
The $100.00 is a more of a moderate price for hotel over-
night accommodations. It is not, necessarily, a lower-cost
visitor-serving facility.

In terms of some of the city's changes that they
are requesting in their letter, some of these changes staff
does not have a problem with, and I could go through those
now, or later. There is the need for a clarification of
intent on a number of the changes that relate to the
relationship between the owner and the operator. It is not
clear to us whether or not their intent is to not have these
units available to the general public, if the owner is
marketing the units and the operator is not a rental agent,
and that would not be acceptable to staff, to make those
kinds of changes that would not allow these units to be open
and available to general public use, in the same way as all
of the other hotel units, when it is not occupied by the
owner.

But, in terms of the change that the city wants to
make to Suggested Modification No. 5, that addresses the
potential conversion of these existing traditional hotels to
limited use overnight accommodations, the city's change is
addressing conversion of hotel rooms in a facility that has
already been approved as a limited overnight accommodation,

and so we could agree with that change, but the conversion
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would only be allowed up to the 25 percent, and the 15
percent maximum established in the LCP.

One change, though, to the city's language, is
that last sentence, instead of saying "without an approved
amendment to the Coastal Development Permit", that should
read "with an approved Coastal Development Permit" and staff
could incorporate that change into our recommendation for No.
S.a.

The 5.b. is also acceptable, the city's change to
5.b. And, 5.c. is what Ms. McVey referenced about having to
own the property. The changes that they suggest there are
acceptable to staff, and we could incorporate those changes
into our staff recommendation.

The other revisions on D. E. F. G. and I, again
are problematic and the intent is not clear. The change on
K. is acceptable and it relates back to the previous changes
on conversions, as well as the change on L. would be accept-
able to staff, and we could make those revisions to our
recommendation. But, the other changes -- with the exception
of the corrections to the typos that they have made to the
CC&Rs -- those would be the changes we would make in our
recommendations. The other changes the city is suggesting
are problematic to staff, and would not be supported.

Did you have some comments, Peter?

EXECUTIVE DIRECTOR DOUGLAS: Mr. Chairman, this
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is, as Sherilyn indicated, a vast improvement over what we
saw before, and we applaud the city's efforts to get to this
point, and appreciate their working with our staff over the
last several years to get here.

What our concern is, and what our fundamental
difference is, is how to wrestle with the notion that -- and
the dynamics of what is happening to our population. The
demographics in California are changing rapidly. Population
is continuing to increase. Coastal areas are getting out of
reach for the moderate lower-income segment of the
population, and what can we do to carry out the mandate in
the Coastal Act to protect shore-front areas, not just for
the people who can afford it, but for lower-cost accommod-
ations, but for those people who can't afford even the
$100.00 a night kind of accommodation. And, when you look at
the reference to the availability of what is called "afford-
able units" those are changing. And, as we lose these, what
is going to be left for the public 10, 15, 20, 30 years down
the road? That is the dilemma that we are wrestling with,
and this is what our recommendation is aimed at addressing.

If you are going to look at this project as
unigue -- or the hotel, at least, that is driving the LCP
Amendment -- is a public-private partnership that is
different, but from my perspective, this is such a fundament-

al issue we really look to your guidance to tell us how are
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we going to deal with this long term?

This is our suggestion. But, it isn't a magic
bullet -- I don't like bullets anyway -- but it isn’'t the
magic answer, so we look to your guidance on this, and are
prepared to answer any questions you may have.

DISTRICT DIRECTOR SARB: Mr. Chairman, I am sorry.

Staff counsel pointed out that I misspoke in
saying that we would change all of the suggestions that the
city was making for Section L. We could accept adding the
language without an approved Coastal Development Permit, but
we would not agree with striking the Executive Director being
a party to review the deed restrictions.

That concludes my comments.

CHAIR KRUER: Thank you, very much, and thank you
for your comments.

With that, I will go back to the Commission.

Commissioner Hueso.

COMMISSIONER HUESO: Just to clarify, I have some
questions of both the City of Oceanside and staff, following
that I would like to make a motion, and if that means by
asking questions, I am prefacing my motion, then I will be
glad to wait for another Commissioner to speak.

CHAIR KRUER: Well, you could, if you want,
Commissioner Hueso, you could ask your questions if you want,

and then we could go to another Commissioner, and then come
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back to you, okay?

COMMISSIONER HUESO: That will be fine, and if the
Regional Development Director Jane McVey could come to the
microphone, I have some questions for you, in an issue that
wasn't -- just came to my mind, and nobody really touched to
it, but I think it is relevant to this project, whether it is
housing or a hotel.

How large is your redevelopment area? in terms of

acreage?

MS. MC VEY: - )

COMMISSIONER HUESO: And, how much of that is in
the coastal zone?

MS. MC VEY: The coastal zone includes the bulk of
it.

COMMISSIONER HUESO: So, we can say that 375 acres
of your redevelopment area are within the coastal zone?

MS. MC VEY: Most of it is, yes.

COMMISSIONER HUESO: What is your annual budget,
in terms of tax increments and revenues that you derive from
the general interest --

MS. MC VEY: Commissioner Hueso, I am going to do
this off of the top of my head, since I have a lot of hotel
statistics, and I failed to bring any of the budget
statistics. So, off of the top of my head, I am going to say

around $5 million, but I am also going to add that the bulk
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of that is revenue in, and then we have debt service for
projects, revenue out, so most of it is dedicated to debt
service.

COMMISSIONER HUESO: So, you have been preparing a
5-year implementation plans every 5 years?

MS. MC VEY: Commissioner Hueso, yes, we have. As
a matter of fact, at our last council meeting, we did our
mid-year update, which will be submitted to the state.

COMMISSIONER HUESO: And, in that, did you speak
to how your 20 percent set aside funds are being used for the
production of affordable housing?

MR. MC VEY: Commissioner Hueso, we did. In a
redevelopment area, as you may know, 20 percent of all gross
revenues that come into the redevelopment area go right
straight out to our housing department, who does do
affordable housing projects within the city.

COMMISSIONER HUESO: Are you looking to develop
affordable housing projects within your redevelopment area?

MR. MC VEY: Commissioner Hueso, no we are not,
and let me explain why. '

Because the coastal property is so expensive, we
can buy a lot more with that money by moving it outside of
the redevelopment area. We have built a -- or the city has
built a number of affordable projects, because the money just

goes a lot farther if we go a wee-bit inland.
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COMMISSIONER HUESO: Is there any way you can
change your policy, in terms of finding a way to spend some
of that money in the coastal area. 1Is that something that --
even if it is infeasible, I mean, you can focus and maybe
bond. I mean, have you guys contemplated --

MS. MC VEY: Commissioner Hueso, the implement-
ation plan, when it was revised around -- I am going say
close to 10 years ago -- did add some language that said that
the affordable housing production could be within or without
the redevelopment area, for the benefit of the redevelopment
area.

So, a policy was made at that time that it could
be utilized outside of the redevelopment area, and the agency
and the city council -- acting as the community development
commission -- has not provided direction that they would
choose to put the affordable housing in the redevelopment
area.

If you think back on the slide -- which I could
pull up -- of the boqndaries of the redevelopment area, they
are not square, if you will, and it jigs and jaws around
several neighborhoods that are immediately adjacent to
redevelopment, but not within redevelopment. We have some
neighborhoods that are completely encircled by redevelopment,
but they are not part of redevelopment, because in 1975 they

didn't want to be in redevelopment. So, there is some
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history there.

If I would point you to the white area at the
upper left of the screen, that area, for example, is not in
redevelopment. There are several areas --

COMMISSIONER HUESO: Is it in the coastal zone?

MS. MC VEY: That, I do not believe is in the
coastal zone.

COMMISSIONER HUESO: Okay.

MS. MC VEY: To the right of it is, but not there.

COMMISSIONER HUESO: Did you prepare a feasibility
analysis with the DDA that you contemplate entering into with
the developer?

MS. MC VEY: Commissioner Hueso, yes we have hired
Kaiser Marsten. When we originally did our ENA, our
Exclusive Negotiating Agreement, and our subsequent MOU with
the developer, we do have extensive analysis that was done by
Kaiser Marsten, as to the feasibility of the project and the
amount of money that would have to be infused into it to make
it happen.

COMMISSIONER HUESO: And, the suggested a $27
million subsidy.

MS. MC VEY: Well, they did not suggest it, but
that is how the numbers fell out.

COMMISSIONER HUESO: In other words, the

feasibility analysis suggested $27 million subsidy?
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MS. MC VEY: That is correct.

COMMISSIONER HUESO: Questions to staff, also,
along that line of thinking, in terms of was the feasibility
analysis reviewed? and your determination in terms of what it

DISTRICT DIRECTOR SARB: I don't know. I don't
think so.

COMMISSIONER HUESO: You didn't look at it at all?

DISTRICT DIRECTOR SARB: I am not sure if it was
submitted. I'm sorry.

COMMISSIONER HUESO: Did you review information on
the redevelopment area and the possibility of investing tax
increment money for the production of affordable housing?

DISTRICT DIRECTOR SARB: No, we did not look at
that.

COMMISSIONER HUESO: Do you see that as something
of a benefit to Oceanside in the possibility of locating
affordable units on the waterfront?

EXECUTIVE DIRECTOR DOUGLAS: The answer 1is yes, it
would be, but it is not our purview under the Coastal Act
here to be addressing how to provide new affordable housing.

We are focused in other areas on protecting
existing affordable housing, and that may be an issue with
some of the conversions we heard about today, which we have

to look into. But, the answer to your question is just from
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what I know of the subject area, I think it would be positive
to do that, whether or not -- and what we have found is that
most local governments don't want to put affordable housing
in the coastal zone, or even in immediate proximity to it,
because that is the highest cost real estate. And, so we
have seen it pushed inland away from the coast.

So, the answer is, yes, but we don't have the
ability to require that here.

COMMISSIONER HUESO: Can we require it as part of
this amendment, as a modification, to ask them to invest
their affordable housing money --

EXECUTIVE DIRECTOR DOUGLAS: I don't believe so.

COMMISSIONER HUESO: -- into the coastal area?

EXECUTIVE DIRECTOR DOUGLAS: I don't believe so.
I don't think that is within our jurisdiction.

Now, if you asked me about existing affordable
housing, that might be different.

CHAIR KRUER: Commissioner Hueso, let me just

weigh in on that a little bit, because I think I can answer

some of your questions.

I think it is virtually, almost impossible, to
create affordable housing with the cost today, of
construction costs, et cetera, in the coastal zone for
affordable housing. To do it, the subsidy would be so great

that if you were a city or a redevelopment agency, you would
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take away to build -- it could cost you $300,000 or $350,000
a unit, where you can go and leverage your limited resources,
and build a lot more units on the edge of the coastal zone,
et cetera.

COMMISSIONER HUESO: I am familiar with that.

CHAIR KRUER: But, it is economically, it is 1like
with the height limits, parking issues, site things, and
everything else, it is very, very difficult today, because
there are not any 9 percent tax credits anymore. They are
very hard to get. There are just 4 percent tax credits, and
the cost of financing, and the gap, and the spreads have
increased greatly, I mean it is just -- we can all kid
ourselves and think we are going to force people to build
affordable housing in the coastal zone, it is not going to
happen.

And, if you do, do it, then I would say you are
making a bad policy in not spreading the units all around and
creating a lot more, really, affordable housing units.

So, we can talk about it, but in reality it is
very, very difficult to achieve. You have got height limits,
you have got public view issue things, you have got setback
issues, you have got costs. The cost of just building a
straight garden apartment now is over $200,000 a unit, and on
a two-story where you don't have parking problems. In the

beach area, you can't assembly enough land to create enough
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density to make it work in an affordable housing project,
because you have to have enough units to drive the affordable
units.
So, it is a really difficult challenge to do, and
I just wanted to weigh in on it a little bit, because I
understand the economics of them very well.
COMMISSIONER HUESO: I am going to speak to that,
please.
CHAIR KRUER: Okay, okay?
Commissioner Reilly, and then I will go back to
Commissioner Hueso.
COMMISSIONER REILLY: --Thank you, Mr.. Chaizman,.t
vasiinteresting to hear Peter say that he was looking to ug
for,guidance on this. I had thought, on this condo hotel
thing, that through Long Point, and Ole Dell, and Huntington
Beach and Bncinitas, we might have provided some, but I guess
it. is up.to us to.do it agaiq.
I had some questions of staff on this. There was -
g_question that was raised during testimony about TOT,
xrequirements for time shares, and the fact that state law
‘prohibits charging TOT on time shares. Can staff respond toa
gtha;?

[ Pause ]
3.1 am, by the way, familiar with that law:

%

EXECUTIVE DIRECTOR DOUGLAS: Well, we aren't.
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DISTRICT DIRECTOR SARB: I am not.

COMMISSIONER REILLY: What?

EXECUTIVE DIRECTOR DOUGLAS: We aren't.

So, it is my understanding, in this case though,
that part of the subsidy is to forego the TOT for that
portion of the project that can be charged that, but whether
or not time shares are charged that, I don't know.

I know that for condominium hotel units, we
understand that they will continue to pay.

COMMISSIONER REILLY: Condo hotels, stays under 30
days --

EXECUTIVE DIRECTOR DOUGLAS: Right.

COMMISSIONER REILLY: -- you can do it.

EXECUTIVE DIRECTOR DOUGLAS: Right.

COMMISSIONER REILLY: Timashares, there is a;

pxrovision in state law that says you can't charge TOT on time

. Share units.

EXECUTIVE DIRECTOR DOUGLAS: Thank you for
answering your question.

COMMISSIONER REILLY: So, I don't know what that
does to your staff recommendation, that is why I am asking?
for the staff discussion.

There is also a question that came up, infterms:of
lease versus sale, in terms of city options on that, and~e;n£

gtaff clarify what that issue is? are there restrictions on
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khe city being able to lease, versus selling the 1
what is that abeut?

DISTRICT DIRECTOR SARB: With the.changa-that. Lhey
are suggesting, there would not be restrictions on that.

COMMISSIONER REILLY: And, have you accepted.that?

DISTRICT DIRECTOR SARB: Yes, that: --

COMMISSIONER REILLY: Is:that one of the ones you,

zaccepted?
G DISTRICT DIRECTOR SARB: --.is one of the ones we
accepted and have incorporated into our recommendationm.

COMMISSIONER REILLY: Thanks.

And, I am assuming that the restrictions that we
have in here on the 15 percent and the 25 percent are site
specific? because we have done different percentages on
almost every project we've looked at.

DISTRICT DIRECTOR SARB: That is actually what is
being proposed by the city.

COMMISSIONER REILLY: ‘f"{#fiderstand that, but T’

ied to make sure that it is record that those are ’
site specific ‘to this particular LCP Amendment'

DISTRICT DIRECTOR SARB: They are specific to this
{L.CP Amendment .

COMMISSIONER REILLY: On the affordable, we had
the same standard, as I recall, of $100 back in 2002, and we

found that there were a number of shore-front facilities that
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met that standard, two of them no longer do, and one has gone
to weekly rentals, but what do you do with market?f I.pgan,

it does go up from time to time, and from year to year, and

if we don't, and we are staying with the same definition, I

don't know how we justify that, in terms of applying the same

cxiteria over several years without regard to any kind of
market changes.

EXECUTIVE DIRECTOR DOUGLAS: Well, that is the
dilemma, when you look at the mandate in the Coastal Act to
provide lower-cost visitor accommodations, what does that
mean, in terms of our demographics? and the fact that we have
a growing gap between the people that have, and the people
that don't, and this Commission is charged, I believe, with
the responsibility of trying to provide that lower-cost
accommodation, to the extent that it is possible, and that is
what we are wrestling with.

It is not the affordable housing component, in
terms of new affordable housing, it is overnight accommod-
ations, and I just don't know how you answer that question in
a way that fits a particular formula.

When we look at lower cost, one of the criteria
that we Were talking about here was whatever the state per
diem is for hotels, which is about $84.00 whether or not --

COMMISSIONER REILLY: Which we regularly exceed in

most areas, wouldn't you say?

PRISCILLA PIKE

39672 WHISPERING WAY Court Reporting Services TELEPHONE

OAKITURST, CA 03644




City of Oceanside LCPA 1-07-Revised Findings
Downtown “D” District
Page 260

(= S | B - I S )

10
1

12
13
14
15
16
17
18
19
20
21

22
23
24

25

65

EXECUTIVE DIRECTOR DOUGLAS: Yes, but the base
rate is $84.00. But, whether that is really lower cost --
and that is why we are focusing on the kinds of facilities
that would be provided, which, by the nature of the facility,
are lower cost, whether they are campground, or hostels, or
cabin kind of uses, as opposed to hotels.

COMMISSIONER REILLY: But, here we are focusing on
a hotel room, specifically, and I am just suggesting that if
you pick a number you can't necessarily sit on that number
for 5 or 10 years and hold people's feet to the fire on the
same number, because that is just not reality.

EXECUTIVE DIRECTOR DOUGLAS: Right.

COMMISSIONER REILLY: We have got to figure out a
different way to do it.

This case is so different from Encinitas, in my
mind, because of the differences in the community, and
basically the plethora of relatively affordable accommod-
ations, you know, in close proximity to the shore, that I am
having a hard time finding a nexus when staff says that the
only reason they are supporting this condo hotel is because
of the low-cost accommodations in the area.

I mean, we have certainly approved condo hotels in
areas where there are must less, by way of low-cost
accommodations than we have here, and we have a number of

cases that we know that is true, so that can't be the only
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reason why we approve these things.

But, the nexus for requiring these fees seems more
remote here than almost any other community that I've seen,
in terms being able to justify it, because of all of the
near-shore and near-beach accommodations that are relatively
affordable.

So, I am just having a hard time with that one,

and I'll be happy to listen to the other Commissioners about

it.

CHAIR KRUER: Okay.

Commissioner Hueso.
[ MOTION }

COMMISSIONER HUESO: Did you get the letter? the
letter?

I move that the Commission reject the implement-
ation program amendment for the City of Oceanside as
submitted, and recommend a "Yes" vote.

CHAIR KRUER: Is there a "second" to Commissioner
Hueso's motion?

COMMISSIONER SHALLENBERGER: Second.

CHAIR KRUER: Seconded by Commissioner
Shallenberger.

Would you like to speak to your motion,
Commissioner Hueso?

COMMISSIONER HUESO: Yes.
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I think, in terms of coming to an area where we
can incorporate some staff recommendations, and listening to
the applicant, in terms of some of their issues, at a later
motion I think we can come up with a motion that would suit
this project, and get it to move forward.

So, my interest in making this motion is to get to
a motion where we can accept some modifications.

CHAIR KRUER: Okay, and what --

COMMISSIONER HUESO: I recommend a "Yes" vote.

CHAIR KRUER: Okay.

COMMISSIONER HUESO: And we will have to vote on
thét to get to the next motion?

COMMISSIONER REILLY: No, actually --

CHAIR KRUER: No, you don't.

COMMISSIONER REILLY: -- you need to do amendments

to your motion now.

CHAIR KRUER: First -- you don't want to vote on
this.

COMMISSIONER HUESO: Okay, then I will withdraw my
motion.

CHATR KRUER: No, you don't have to withdraw your
motion.

COMMISSIONER REILLY: No, I think --
EXECUTIVE DIRECTOR DOUGLAS: Mr. Chairman, you

need to vote to reject it first, and then you vote to --
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CHAIR KRUER: And, then, the second motion he can
do it --

EXECUTIVE DIRECTOR DOUGLAS: -- to approve and
accept with modificatiomns.

COMMISSIONER HUESO: That is what I am doing.

COMMISSIONER SHALLENBERGER: Yes, you are doing it
right.

COMMISSIONER HUESO: Recommend a "Yes" vote.

CHAIR KRUER: Okay, it has been -- the motion has
been made and seconded, and they are asking for a "Yes" vote.

Any further discussion on your motion,
Commissioner Hueso?

COMMISSIONER HUESO: No.

CHAIR KRUER: Commissioner Shallenberger?

COMMISSIONER SHALLENBERGER: No.

CHAIR KRUER: Okay.

Is there any objection to a unanimous "Yes" roll
call vote on this item?

[ No Response ]

Hearing none, the Commission hereby denies
certification of the Implementation Program Amendment
submitted by the City of Oceanside.

Your second motion.

[ MOTION ]

COMMISSIONER HUESO: The next motion is that I
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move that the Commission certify the Implementation Program
Amendment for the City of Oceanside with the following
modifications.

CHAIR KRUER: No, then you --

COMMISSIONER HUESO: Okay, then as modified as
suggested in the staff report, recommend a "Yes" vote.

CHAIR KRUER: Okay, is there a "second" to that?

COMMISSIONER REILLY: Second.

CHAIR KRUER: Seconded by Commissioner Reilly.

Again, the maker and seconder are asking for a
"Yes" vote. Passage of this motion will result in the
certification of the Implementation Program Amendment with
suggested modifications, adoption of the following
resolutions and findings.

Okay.

COMMISSIONER HUESO: And, I would like to make an
amending motion.

CHAIR KRUER: That's right, and this is where you
do it.
[ MOTION ]

COMMISSIONER HUESO: And, I move that the
Commission omit Suggested Modifications Nos. 5, 6, 7, and 8,
and also move that the Commission accept the first part of
Suggested Modification No. 4, and reject the last sentence

which refers to the summer season requirement, and the
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in-lieu fee.

CHATR KRUER: Okay, is that all in one motion? you
are not making those separately?

COMMISSIONER REILLY: I just can't --

COMMISSIONER HUESO: Somebody mentioned Modifica-
tion No. 9, and I haven't seen Suggested Modification No. 9.

COMMISSIONER REILLY: That is the flood modifica-
tion. I have some comments on that, too.

CHAIR KRUER: Okay, Commissioner Reilly.

COMMISSIONER REILLY: As the "seconder" I would
just ask that we separate 5 and 6 from 7 and 8, and deal with
those as two separate issues.

CHAIR KRUER: Okay.

COMMISSIONER HUESO: That's okay.

CHAIR KRUER: So, 5 and 6 together? is your
recommendation as the "second"?

COMMISSIONER REILLY: Yes.

CHAIR KRUER: Is that acceptable?

COMMISSIONER HUESO: That is acceptable.

COMMISSIONER REILLY: And, can we be clear about
what portion of 4.that covers? it gets rid of in-lieu fees,
and what else?

COMMISSIONER HUESO: Well, I'll point out the
sentence here, if I can just get to it.

COMMISSIONER REILLY: I thought the summer stuff
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was already out.

EXECUTIVE DIRECTOR DOUGLAS: As I understand it
right now, the amending motion is just to delete Suggested
Modification 5 and 6.

COMMISSIONER REILLY: I heard portions --

CHAIR KRUER: Commissioner Reilly heard, correctly

COMMISSIONER REILLY: -- portions of 4 relating to
in-lieu fees?

CHAIR KRUER: Yes, it has been changed though.
The "seconder" made the suggestion, and the maker of the

niagreed with that, that it is just 5 and 6 at this

COMMISSIONER REILLY: All right.

CHAIR KRUER: Okay.

Would you like to speak to that motion?

COMMISSIONER HUESO: Yes.

CHAIR KRUER: Commissioner Hueso.

COMMISSTONER HUESO: I think, in hearing some of
the testimony today, I think we are looking at a community
here that is very unique in California, and I think our
Executive Director is absolutely correct. When we see
projects here at the Coastal Commission, most of them are in
welfare coastal communities that are building these large

homes, these visitor accommodations that are not really
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accessible to everyone in the community, and this is
something that we see every day of all of our hearings.

And, in cities like Oceanside and Imperial Beach,
we don't have this situation occurring. These are
communities that are blighted, that allow for the creation of
a redevelopment area because they have a condition of blight.
They have conditions that, without government intervention,
there is no economic development.

And, it is very rare that you can locate a, you
know, diverse visitor-serving industry in areas that only
accommodate only certain uses, and I think that has been true
of Imperial Beach, as well. They have been trying to develop
a higher-end hotel in their community, and they have a
redevelop area, as well, and it has been very difficult to
do.

In other areas they don't have a problem bringing
in higher-end hotels, because the property values and the
lack of blight, and the economic situations allow that, and I
am very sympathetic to that, having worked in a community
that is a coastal community that faces blighting issues. To
create higher-end uses, to create higher-end homes, is very,
very hard to do, and I think Oceanside fits in that realm.

I think it really isn't our role to look at the
financial issues, as the Coastal Commission, but I think we

need to look at the conditions that exist, in making a

PRISCILLA PIKE

39672 WHISPERING WAY Court Reporting Services TELEPHONE

OAKTTURST. CA 03444




City of Oceanside LCPA 1-07-Revised Findings
Downtown “D” District
Page 268

LN B V)

N o o

20
21
22
23
24

25

73

decision, and determination that may effect access issues in
these communities.

I think about lower-income families that get
married, our lower-income couples that get married, and they
can't afford honeymoons, they can't afford to go out of
state, or leave their city in many occasions, and what they
can afford is to go to their local hotel. I mean, that
happens in our city. I see that happen a lot, where they
have a weekend honeymoon, or maybe a week at kind of a beach
front hotel that is higher end, and I think Oceanside should
be able to serve that portion of the community that wants to
visit a high-end hotel in their own community for the sake of
having an opportunity of being in a very, very nice hotel,
beach front hotel that wouldn't require expensive
transportation arrangements.

I think I have more things to say on this issue,
but in terms of the project, itself, we are approving a site-
specific amendment.

And, I just want to thank the City of Oceanside
for pursuing this process in the spirit of transparency,
because I heard some comments that -- or some thoughts that
maybe you didn't need to go through this in building your
hotel because it complied with the current LCP. And, I think
that that really shows me a lot about your ‘willingness to go

through this very difficult process to make sure that your
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project conforms entirely within the spirit of the LCP.

The fact that you have a feasibility analysis,
requiring and looking at all of these considerations,
financially, and coming up to the conclusion that this
project requires a $27 million subsidy. That is testament to
the fact that you are inundated with lower cost accommod-
ations, and whenever that situation does exist, it is harder
to introduce a different type of use into an area.

And, I think that that is not really speaking to
the financial aspects of it. It really points out a
condition that exists in Oceanside that makes it very
difficult to introduce these uses.

So, it justifies, you know, having a different
kind of visitor accommodation that will really appeal to
a different part of the community where I think it will
create a health balance for coastal accommodations.

CHAIR KRUER: As the "seconder" of the motion,
Commissioner Reilly, would you like to add to that.

COMMISSIONER REILLY: Just briefly, Mr. Chair.

I think we need to recognize that one of the
things you do in a redevelopment area is you redevelop, and
there may come a time when there is a significant danger of
losing near-shore low-cost accommodations in Oceanside. I
certainly don't think we are there yet, and I think that we

have plenty of time between now and whenever that happens to
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do what we need to do which is necessarily preserve it.

I also think the best way to preserve it is not
through fee schedules, it is through simply what we approve
and don't approve, in terms of development in the city within
the coastal zone.

So, I don't think the fee thing works, and I think
that there are other tools that we have to insure that we
maintain low-cost visitor-serving in Oceanside, but they
certainly have a surplus of it, at the present time.

CHAIR KRUER: Commissioner Hueso.

COMMISSIONER HUESO: I just wanted to say one last
thing.

I serve a coastal community that also has some
very difficult financial constraints, and we have been able
to produce affordable housing using redevelopment money.

And, I just want to send a message to the leaders of
Oceanside to really look at the possibilities that do exist
out there. We have been able to create four projects within
the coastal zone, some of them funded with 9 percent tax
credits, some with 4, and 9 percent is still a tool that you
can use, and I would really encourage you to use your
affordable housing set aside monies in the area to really
make an effort to build affordable housing in the coastal
area. It can be done. We've done it with 4 projects, and we

are doing many more in our city, in different parts, so it
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would really be a good reflection on you, as you continue to
redevelop your neighborhoods, and you come to the Coastal
Commission in the future with future projects, if you do make
an effort to invest your 20 percent set aside within the
coastal zone.

CHAIR KRUER: Thank you, Commissioner Hueso.

Commissioner Blank.

COMMISSIONER BLANK: Thank you, Chairman Kruer.
Just a couple of questions for staff.

When I read the staff report, and I am just trying
to get this for the record, and for my understanding because
I was a bit confused. You know, usually the disagreements
between staff and applicants are kind of shades of gray, but
this disagreement seems to be about 96.6 percent disagree-
ment, so I am just trying to understand -- and correct me if
I am wrong -- so I will go through this quickly.

When I read the staff report, they said the LCP
requirement was for 375 lower-cost hotel and motel units and
220 recreational vehicle camping sites with 20 percent, or 75
units in shore-front locations, is that correct? did I read
that correctly?

DISTRICT DIRECTOR SARB: It is 20 percent in
shore-front locations, yes, that is correct.

COMMISSIONER BLANK: And, that number is 75, if

you do the rough math, is that correct?
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DISTRICT DIRECTOR SARB: That's correct.
COMMISSIONER BLANK: And, the redevelopment
director in the city have made the point -- and excuse me if

I am off by a couple of units -- they have concluded that
there are 480 rooms of low-cost units, and this is where
there are 90.6 percent of hotel rooms are affordable at the
shore front, but we seem to be stuck on the definition of
what shore front is. I think that is the issue between near
shore, and shore front? 1Is that the, kind of the
distinction, between the argument about it.

DISTRICT DIRECTOR SARB: That is one of the plans
the city brought up, yes.

COMMISSIONER BLANK: No, no, but is that the

"distinction between the 75 units which we say we need, and

the 480 units which they are claiming are low-cost units in
the shore front. 1Is that your understanding?

DISTRICT DIRECTOR SARB: Their understanding is
that up to Coast Highway should be considered shore front.

COMMISSIONER BLANK: Thank you.

DISTRICT DIRECTOR SARB: But, that is not our
position.

COMMISSIONER BLANK: Great, where is the
definition of shore front?

DISTRICT DIRECTOR SARB: I would say that in the

City of Oceanside's case, it would be on the inland side of
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Pacific Coast Highway, where there is a bluff that goes down
to the beach on the seaward side of the Coast Highway, and
then in the area where there is the strand, there is clearly
development immediately adjacent to the beach, and on the
shore front.

COMMISSIONER BLANK: But, is there a written
definition of shore front?

DISTRICT DIRECTOR SARB: No, there is not.

COMMISSIONER BLANK: So, what we have here are two
groups with two interests, obviously us, the Commissioners
and staff, and the applicant who are using this ambiguous
definition. I mean, have we ever defined that anywhere else,
in any other city? or there is no regulation? I am just
trying to understand.

EXECUTIVE DIRECTOR DOUGLAS: You know, we have
talked about it in other areas, and we have looked at
properties, or areas, that are fronting the beach, or the
shoreline. In this case, the definition of going all the way
back to the Pacific Coast Highway, we don't consider that all
shore front. So, it is a call you make in a particular area.

COMMISSIONER BLANK: Because, my logic is if I
agree with your findings that your shore front doesn't
include those houses, then you could figure out if we do need
an in-lieu fee, but if I disagree with your findings that

there is no low-cost housing, then -- at least for me -- the
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applicant and the city and the applicant's market survey has
kind of satisfied that need. I mean, does that logic make
sense?

EXECUTIVE DIRECTOR DOUGLAS: Yes, if you are
looking at lower-cost overnight accommodations.

COMMISSIONER BLANK: Great, okay, and those are
just my questions, thank you.

CHAIR KRUER: Thank you, Commissioner Blank.

I'll go to -- I'll weigh in on this. Let me go to
a couple of other Commissioners, first, and then I would like
to make some comments myself.

Commissioner Wan, and then Commissioner Burke.

COMMISSIONER WAN: Before I make some more genéral
comments, I have a question of staff.

In the addendum that we got -- this is where
Suggested Modification No. 9 is, by the way, Commissioner
Hueso -- it talks about what is allowed in the flood plain, I
believe, and it talks about landscaping, and et cetera. I
don't have the original LCP, if there is someplace where, for
example, it talks within the first 50 feet of required
100-foot wetland buffer zone, and since we are talking about
landscaping, I will bring up my favorite issue. 1Is there
some place in here that prohibits the use of invasives? We
are talking about a flood plain, riparian habitat, wetlands,

I didn't see anything in the staff report, but since I don't
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-- since this is an amendment, I am not sure that that
language exists any place, and maybe somebody from the city
can come up and answer that question?

DISTRICT DIRECTOR SARB: I am not aware of any
specific provisions elsewhere in the LCP that would prohibit
invasive species, and so that is something that we could
incorporate into this language, typical as to the type of
requirement we have been doing recently.

COMMISSIONER WAN: Can a representative of the
city come up?

sDo you understand what I am saying here?

MS. MC VEY: Cemmissioner Wan, if I understand
. ‘what- you are saying, you would like add a provision that says

§within a 50-foot --

COMMISSIONER WAN: Wol#lifgeneral, in thife aféi
7&gs it relates to the use of plantings, that invasive Epecies
pot be utilized, and I think that is something that the
¥ Commission has pretty much been doing everywhere.

COMMISSIONER REILLY: No¥e~na;ive.'

CHAIR KRUER: No&e native.

MS. MC VEY: Cohmissiéner Wan, yes, we canrdq
Lthat. That is no problem.

COMMISSIONER WAN: No, § am not limiting it to
nitives, and the reason is because they have lawns in hexe,

and grass, and you can't limit it to the use of natives. I
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am talking about invasive species. There is a difference,

éokay.

MS. MC VEY: Can I just consult.

[ Pause ]

, The city manager has just informed me that the
MHCP already have that provision in it, and that we would net
allow invasives.

COMMISSIONER WAN: Okay, so, but you wouldn't
object to having that?

MS. MC VEY: No,*%we wouldn't.

COMMISSIONER WAN: All right, thank you.

That takes care of a very minor point, but one
that I had to raise.

I am just going to make a general statement, and
we are spending a lot of time arguing about mitigation fees
for low-cost visitor-serving facilities. I know this
QOmmission has allowed condos in the past, condo hotels. ‘I
am not sure how much we've allowed in the way of time share
Rgtgls, but I personally have a problem with them, becauae‘

they do limit the amount of rooms that are available to the

i public, to the general public. It is getting to the point,”

barticularly here where we are now going to time share units,
where in order -- it is going to get to the point where in
order to rent a room on the coast, you are going to hévé to

wind up being able to buy a room on the coast, and I am very
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concerned about that.

I am also concerned about everybody waiving. around
this condition that says, well, you know, we are going to
have 375 rooms are reserved for lower-cost visitor serving,
but that is a condition I don't see how it is ever
enforceable. You can't just allow the conversion of
everything, and then when you get down to 375 rooms, just
stop allowing it. You have to do something in the process of
getting there.

I don't see how that is an enforceable condition,
frankly. It may be in the LCP, but I don't see how you deal
with it, unless you really start to deal with it as you go.
It is not fair to do to just the last guy in line, and say,
okay everybody else got to convert, now there are only 375
rooms left, you don't get to convert. I just don't think
that that is an enforceable provision. And, as the result of
all of this I am not going to be able to support this.

CHAIR KRUER: Thank you, Commissioner Wan.

Commissioner Burke, and then Commissioner Kram.

COMMISSIONER BURKE: I have just a question of the
city, for my own clarification. If I could get somebody from
the city to come up?

CHATR KRUER: Commissioner Burke has a question

for you.
COMMISSIONER BURKE: Last month when we met in San
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Diego, Commissioner Wan and I drove back together, and it was
my -- I thought that I saw a hotel being built in Oceanside.
Is that true? It was just on the ocean side of the freeway,
but probably a half a kilometer from the ocean. And, it was
about 450 or 550 -- just a guesstament -- room hotel. Was
that in Oceanside?

MS. MC VEY: Commissioner, no, there is not a
450-500 room hotel.

COMMISSIONER BURKE: Is there a hotel under
construction?

MS. MC VEY: We have a Holiday Inn Express under
construction, but maybe what you saw, we have a Wyndham time
share project that contains 168 units, of which 32 are time
shares -- it is a 168 units, of which 32 are hotel rooms.

COMMISSIONER BURKE: And, if you are traveling
north, it is on the lefthand side of the freeway?

MS. MC VEY: You would --

COMMISSIONER BURKE: It is on the ocean side?

MS. MC VEY: It is on the ocean side, right at the
pler at Oceanside. Now, on the left, if you are traveling
north, by the harbor, a rather colorful one, that is not it?

COMMISSIONER BURKE: This was bigger than 168
rooms, but the sign said Oceanside, but you know, those signs
aren't always accurate, anyway.

MS. MC VEY: I wish we had a 450-hotel room, but it
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is not --

COMMISSIONER BURKE: Okay, I happen to agree with
Commissioner Wan, there is no way, this number of rooms, you
know, it is tough to enforce, but I think, after all of the
time you have put in on this, I don't think you ought to be
punished, either, so I am not sure what to do about that.

I always agree with the Chairman, that is how I
get to sit next to Kram.

But, you know, I think that as it relates to
affordable housing, Ben Hueso is going to be my new poster
boy, because I think that there are ways that you can build
affordable housing at the ocean, and I think the basis of the
whole problem is like Cour [ sic. ] says, it is the land
cost, accumulating the land. But, there is land along the
ocean that doesn't bow to private industry, private people,
which, if you really had the desire to build affordable
housing could be made available, as there is all kinds of
railroad land, all of those right-of-ways that run down the
coast, which with today's building techniques could provide
all kinds of affordable housing, so it is something that we
ought to keep in mind.

Anyway, I am glad to hear that hotel was not in
Oceanside, because it was, obviously, a -- I don't even know
if you remember seeing it, I pointed it out to you at the

time, but it was obviously a luxury hotel, and I just
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couldn't figure out if the two were going on in the same city
at the same time.

CHAIR KRUER: Commissioner Kram.

COMMISSIONER KRAM: Thank you, Chairman.

I agree with Commissioner Burke, in terms of the
way he was talking about affordable accommodations, and hotel
rooms. I just think we need to adjust our thinking, in terms
of what we mean by affordable, and the definition changes
depending on the location, what is affordable in Monarch Bay
may not be affordable elsewhere, and maybe we need to spend
some time figuring that out.

I wanted to talk about something that was raised
by the city, and ask staff about what was the rationale
behind the idea that the hotel and time share operator had to
be the same person?

DISTRICT DIRECTOR SARB: The hotel and?

COMMISSIONER KRAM: And the time share operator,
needed to be the same.

DISTRICT DIRECTOR SARB: Hotel and the -- the idea
behind that is that when the units are not occupied by the
owner, they are made available to the general public, in the
same way as the traditional hotel units are, and so to have
control over that the hotel operator is the booking agent.
The owners are able to go ahead and market their units, but

the central booking is through the hotel operator. And,
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again, that is to try to maximize the availability of the
units to the general public.

CHAIR KRUER: Mr. Douglas.

EXECUTIVE DIRECTOR DOUGLAS: Mr. Chair, the
Commission did wrestle with this, in the context of another:
project. I think it was Encinitas? or where? Huntington
4Beach, but there was another one where the Commission allowed
-- I think it was Encinitas -- where the Commission allowed a

‘condominium hotel and it required that it be one entity, so

+that the enforcement of the time restrictions, and the

availability, or the ability to market was in the hands of

“the entity that could be held accountable for failure to meet

tHose requirements.
And, in Encinitas, I believe the developer of the
ﬁhotel came back and tried to change that, to separate the

two, the operating versus the construction, and I don't

‘. believe that was permitted, just because of this very reason,

“how do foﬁ enforce the component that makes it available and

‘marketable for the period of time when it is not occupied: by

‘the owner.
COMMISSIONER KRAM: Okay, thank you.
CHAIR KRUER: Okay, is that it, Commissioner Kram?
COMMISSIONER KRAM: Yes.
CHAIR KRUER: Okay, I would like to make a few
comments on the suggestion -- the motion that is on the floor
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is, in their redevelopment area, their $27 million commit-
ment is only part of their commitment as a private-public
partnership, and the other part is their lease, and I am sure
if we saw the lease, it is a very sweet lease, and in fact to
make and encourage, so they really have more than a $27
million contribution, I would think, number one.

Number two, It is very important to remember that
at this time, with the credit markets they way they are, and
the costs, even though T-bills have gone down, and credit
spreads are going up dramatically. I applaud the city and
the developer that there are no 3-star, 4-star, or 5-star
hotels in Oceanside, and this is a 4-star hotel, and I am
just amazed that they have that kind of commitment, and
commitment to desire to build a 4-star hotel, and they have a
developer that is willing to do it, but it isn't that cost,
whether it is $3 million, or more, whatever. That cost --
you don't look at the total cost of your project, you look at
what it does to your equity requirement, and that equity
requirement, a lot of times then, will knock a project out to
be economically feasible, et cetera.

Lenders, traditionally, you change the IRR, the
calculation of what that does, it has a dramatic effect on
the bottom line, I can tell you, when you have equity
requirements in there, and to do that to a project.

And, I just think -- Commissioner Reilly talked
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about it -- we are struggling because we have had 3 or 4
projects like this, but this is the one that really is
different than the other ones. There is no question in my
mind. In San Diego County, along the coast, there is as much
affordable overnight rooms in the Oceanside area than any
place. Now, the city has said, from their survey, it is over
90 percent.

Well, I for one don't want to be one that wants to
add on, make this project maybe become infeasible, or make it
more difficult. That is what they are trying to achieve, and
I really think that we should support the motion, and we
should, in this case, at least reward them for what they are
doing under their private-public partnership, and to the
extent they are going, and their developer, too. I don't how
he is doing it, but they are doing it.

So, I am going to support the motion.

Mr. Douglas.

EXECUTIVE DIRECTOR DOUGLAS: If I may, just before
you bring this to a vote, I just want to make clear to the
Commission that we are talking about several things here.

One is.we are talking about a project-driven
amendment, and I think your comments addressed that. And, we
agree and recognize that there is a uniqueness here because
of this public-private partnership. So, it may well be, that

you could say, "Okay, we don't think that in-lieu fees should
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apply in this case."

But, then, you have the larger amendment that
applies to the larger redevelopment area, and within that,
and you are locking in the LCP here for however long it takes
for the city to come back to want to change it. So, you are
making long term decisions here.

So, as you look at the rest of the amendment area,
there are two elements of that, that I think are important to
consider. One is whether or not you agree with the staff for
an in-lieu fee when you have a conversion of an existing
lower-cost accommodation, and that is the 50 percent rule.
Or, whether you want to just deal with new construction of
overnight accommodations, which is the 25 percent.

So, there are actually three components here. I
just throw it out there so that you understand it. Whether
or not you are interested in separating those off and
treating them separately, that is up to you. But, you are
making an LCP decision here, that is going to lock in a
decision for the foreseeable future.

And, I think the notion of us having the
opportunity to address affordable lower-cost accommodations
later on is illusory, because that really depends on what the
city wants to do, in terms of amending the LCP. This
Commission doesn't have the authority to go back and change

it later.
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So, I just throw that out, so that you can
deliberate with that in mind, too, thank you.

CHAIR KRUER: Commissioner Burke.

COMMISSIONER BURKE: To make sure I understand
what the Executive Director is saying, you would like for us
to consider, is to modify the existing amendment to be
restricted to new construction?

EXECUTIVE DIRECTOR DOUGLAS: That certainly is
outside of this specific project area, yes, that is a
possibility, and I think that would be a better way to
protect affordable housing -- I mean, lower-cost overnight
accommodations.

COMMISSIONER BURKE: Would the maker of the motion
accept that?

COMMISSIONER HUESO: That gets to another
discussion on rehabing older hotels.

COMMISSIONER BURKE: Right, but that is not before
us today, and this is the project. And, it quite frankly,
makes a difference on whether I vote for it or against it.

COMMISSIONER HUESO: That makes a difference in
your mind?

COMMISSIONER BURKE: So, I don't care what you do

COMMISSIONER HUESO: But, maybe you could --

COMMISSIONER BURKE: -- about it. What I am going
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1 to do --
2 COMMISSIONER HUESO: -- speak more specifically,
3 in terms of it applies, because I have concerns about the
4 projects themselves not being able to be upgraded --
5 COMMISSIONER BURKE: And, I don't think this would
6 prohibit them at all from being upgraded. I just think they
7 would all have to come back here and be evaluated related to
8 in-lieu fees? Am I correct or incorrect?
9 COMMISSIONER HUESO: Actually, that doesn't sound
10 bad, but you are suggesting this on what section?
" EXECUTIVE DIRECTOR DOUGLAS: Can I explain what I
12 think Commissioner Burke was just saying --
13 COMMISSIONER HUESO: I don't understand.
14 EXECUTIVE DIRECTOR DOUGLAS: -- following up to
15 what I was suggesting.
16 It would be to allow the project specific
17 component of the LCP --
18 COMMISSIONER HUESO: Under what modification are
19 we talking about, 5 or 6?
20 EXECUTIVE DIRECTOR DOUGLAS: That would be No. 6.
21 It would allow that to go forward with no in-lieu fee. 1In
22 other words, that would be eliminated.
23 It would eliminate the provision of converting
24 existing lower-cost overnight accommodations, with the 50
25 percent rule, that would be eliminated.
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But, it would apply the in-lieu fee requirement to

new construction, in the redevelopment area, outside of this
specific project, to 25 percent of those units.
COMMISSIONER HUESO: To new construction, --
EXECUTIVE DIRECTOR DOUGLAS: New construction.
COMMISSIONER HUESO: -- or to conversions?
EXECUTIVE DIRECTOR DOUGLAS: New construction.
COMMISSIONER BURKE: Well, outside of this
project.
EXECUTIVE DIRECTOR DOUGLAS: Outside of this
project, that's right.
COMMISSIONER ACHADJIAN: Shouldn't that be a
separate issue?
COMMISSIONER HUESO: Right now, I'll tell you why

I would have a problem with that.

Right now, in terms of new construction. Maybe on

already built units, we can apply an in-lieu fee as you
mention, but on new construction, we already see that this
project doesn't pencil out. It is new construction. Every
time you are going to propose a new construction in this
area, it is not going to make sense financially without the

city's involvement and intervention financially, so I don't

see that this -- we can make this modification, and just kill

all development in the area of new hotels.

COMMISSIONER BURKE: It didn't kill this one. It
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may not kill the next one. You just evaluate them each on
their own individual basis.

COMMISSIONER HUESO: But, you are saying you are
going to add an in-lieu fee to new --

COMMISSIONER BURKE: It is up to the Commission,

and we don't have to do that.
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COMMISSIONER HUESO: -- construction --

CHAIR KRUER: See I was -- let me say this.
COMMISSIONER BURKE: It will still come to us.
COMMISSIONER HUESO: I am not understanding where

you are coming from.

COMMISSIONER BURKE: It comes to us, and we can

make a judgment.

CHAIR KRUER: They are going to exempt this

project that is in front of us now, but they want to, in the
LCP, put in in-lieu fees having to do with converting any
existing units that meet the test of 50 percent or greater,

and then also they want to attach it to new projects.

COMMISSIONER HUESO: But, that is not what

Director --

CHAIR KRUER: And, I have a problem with that. I

mean, again we are right back -- what you are proposing here
is that, one thing is to talk about existing conversions, but
then you are going back -- you know, if you have got a

problem with this hotel, and you are in the redevelopment
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area, and you are not on the ocean, you are back a couple of
blocks, 2 or 3 blocks, economics are even worst, and so you
are proposing in-lieu fees, and this is the kind of thing
that doesn't make common sense.

COMMISSIONER REILLY: Mr. Chairman, as "seconder"
I thought the one thing that we had all agreed on in the
condo hotel discussion, in all of the previous projects, was
that we weren't going to allow existing hotel rooms to be
converted to condo hotels. It sounds like that is what you
are‘allowing here. You are suggesting we should allow that.

If you don't, you are not putting restrictions on
conversions, but you are putting it on new, I mean, what --

EXECUTIVE DIRECTOR DOUGLAS: I was just saying‘
there are three components that I am suggesting that you
consider.

One of them is conversion of existing; one is new
construction in the development area outside of this specific
project; and the third is this specific project.

So, 1f you are -- I don't know how you want to
look at it, but we need some guidance on all three of those.

COMMISSIONER REILLY: Well, let ask this.

Where have we applied these fees previously to new
construction, and are we basically saying we are going to do
that up and down the coast?

EXECUTIVE DIRECTOR DOUGLAS: We have applied the
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in-lieu fee to new construction, in fact, you are going to
have another project on this agenda that is going to have
that.

What we are saying here is that this specific
project that you are talking about, because of the public-
private partnership, if you don't feel that this -- and as
you indicated, what you see as existing stock, that it
shouldn't apply there, then that is the call you have to make

Then, the question is, okay, what do you do in the
rest of the area? do you apply the restriction of condo
conversion to existing units that are going to be converted,
and have an in-lieu fee required there? or are you going to
require it for new construction in that area? or neither?A

COMMISSIONER REILLY: When you talk about existing
units to be --

EXECUTIVE DIRECTOR DOUGLAS: Right.

COMMISSIONER REILLY: -- converted to what?

EXECUTIVE DIRECTOR DOUGLAS: Well, what we have
heard, and what I heard from one of the city council members,
is that there are existing lower-cost motels that are being
converted to condominiums, and the question is --

COMMISSIONER REILLY: I heard that on the strand.
I didn't hear it that in the redevelopment area.

EXECUTIVE DIRECTOR DOUGLAS: Well, you could limit

it to a particular geographic area.
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I am trying to figure out how to wrestle with --

COMMISSIONER REILLY: All I said, though, is I
thought we had agreed that the one condo conversion we
wouldn't allow was to take existing hotel rooms and convert
them into condo units, and I thought we were clear on that
point, and it sounds like we are not clear on that point.

CHAIR KRUER: We are not clear, okay.

I want to --

Commissioner Wan, do you have a question?

COMMISSIONER WAN: Yes, I am trying to figure out
what he said here, it is very hard to follow.

And, I am trying to boil this down to the
difference between Suggested Modification 5 and Suggested-
Modification 6, and maybe I am wrong, and maybe somebody can
explain that to me.

It looks to me like Modification 5 is the one that
deals with existing overnight accommodations, and in-lieu
fees -- and it doesn't say in-lieu fees. It just says -- it
talks about what you do if you are going to demolish existing
units, okay, and I think that is the one that everybody is
concerned about. ‘They don't want to allow conversion of
existing units.

Modification 6 deals with new units, and so,
maybe, somehow, you need to separate those two in your

thinking, because I think that is what is happening now, is
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we are mixing those two modifications. Maybe I am wrong, but
if you look at this, Modification 5 does not apply to this
hotel, okay? am I right? or am I wrong?

COMMISSIONER REILLY: Either one of them do.

COMMISSIONER WAN: Modification 6 does apply to
this hotel, because it is talking -- Modificaticn 6 is the
one that is talking about in-lieu fees for new hotels. It is
a general one. It doesn't just apply to this hotel, but it
is the one that talks about in-lieu fees for new development.

Modification 5 talks about existing -- protection
of existing overnight visitor accommodations, and it may be
that in this discussion what you want to do is to separate
out that, and not eliminate Modification 5, but eliminate.
Modification 6.

I am just trying to make it simpler. I don't know
if I am getting my point across.

EXECUTIVE DIRECTOR DOUGLAS: How you described it
is correct.

CHAIR KRUER: Excuse me, Director Douglas.

Let me recognize the city first, for a minute, and
asked them to weigh in on this.

MS. MC VEY: Thank you, Mr. Chairman.

Number one, the LCPA before you already has a
provision that does not allow conversions of existing hotel

rooms to condo hotels, so that is included in it.
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I also want to distinguish, so that we are all
clear about conversions, in general. I think what was
referred to earlier is that we do, along the beach, along the
strand, have some old beach cottages, and some of those are
being converted into other houses, so there has been
renovation of those homes, and there has been redevelopment
of some of those homes right on the strand, so that is
residential conversions, if you will.

The LCPA before you does not allow -- and it is
specifically states -- conversion of existing hotel rooms to
condo hotels, so Commissioner Wan is correct that these are
two separate issues. Modification No. 5, as proposed, as we
understand it -- trying to follow the conversation here --
does have a $30,000 a door fee for redevelopment of existing
hotels.

And, if I may, give you an example. We have a
27-room Coast Inn. If they were to redevelop, it is a narrow
l1-story building between two 2-story buildings, and if they
wanted to redevelop, that would be the redevelopment of an
existing motel. It is way much older.

Versus No. 6, what you are discussing -- and we
object to both of these -- is the $30,000 a door on 25
percent of all new hotels, and both are problematic.

CHAIR KRUER: Okay.

Commissioner Blank.
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COMMISSIONER BLANK: Can I ask the maker and
seconder of the amending motion if they could split their
motion into No. 5 and 6, and if not, I would like make that
motion.

COMMISSIONER REILLY: Want to do them separately?

COMMISSIONER BLANK: Yeah, I would like to vote on
them separately, and if not, I'll make the motion.

COMMISSIONER REILLY: I have no problem.

COMMISSIONER BLANK: Okay, is that okay with you?

COMMISSIONER HUESO: Just do 5°?

COMMISSIONER BLANK: Okay, okay.

COURT REPORTER: Please turn on your microphones.

CHAIR KRUER: Okay, let's just take that up
separately -- excuse me. The maker and seconder have agreed
that they will take these two separately, Modification 5 and
6.

So, right now, then we will take up 5, and I will
call for the question, and that is that they are asking, the
maker and the seconder, that the Commission reject Suggested
Modification No. 5, and they are asking for a "Yes" vote.

Thank you, and, no --

COMMISSIONER WAN: Point of clarification.

EXECUTIVE DIRECTOR DOUGLAS: No.

CHAIR KRUER: Point of clarification on it.

COMMISSIONER WAN: Okay, I just want everybody to
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understand that this is a protection -- No. 5 deals with
existing overnight visitor serving. It does not deal with
new.

CHAIR KRUER: Clerk, call the roll, please, and
they are asking for a "Yes" vote.

SECRETARY MILLER: Commissioner Blank.

COMMISSIONER BLANK: For No. 5, no.

SECRETARY MILLER: Commissioner Burke?

COMMISSIONER BURKE: No.

SECRETARY MILLER: Commissioner Lowenthal?

COMMISSIONER LOWENTHAL: No.

SECRETARY MILLER: Commissioner Hueso?

COMMISSIONER HUESO: Yes.

SECRETARY MILLER: Commissioner Kram?

COMMISSIONER KRAM: No.

SECRETARY MILLER: Commissioner Neely?

VICE CHAIR NEELY: Yes.

SECRETARY MILLER: Commissioner Potter?

COMMISSIONER POTTER: Aye.

SECRETARY MILLER: Commissioner Reilly?

COMMISSIONER REILLY: Yes.

SECRETARY MILLER: Commissioner Shallenberger?

COMMISSIONER SHALLENBERGER: No.

SECRETARY MILLER: Commissioner Wan?

COMMISSIONER WAN: No.
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SECRETARY MILLER: Commissioner Achadjian?

COMMISSIONER ACHADJIAN: Yes.

SECRETARY MILLER: Chairman Kruer.

CHAIR KRUER: Yes.

EXECUTIVE DIRECTOR DOUGLAS: Before you announce
the vote, I don't want anymore confusion, but I want to make
sure that it is understood what -- the motion was to reject
Modification No. 5, right?

CHAIR KRUER: Right, that is correct.

EXECUTIVE DIRECTOR DOUGLAS: Okay, all right.

CHAIR KRUER: So, we can announce the vote. It
was 6-6 wasn't it?

SECRETARY MILLER: The vote was 6 to 6.

CHAIR XRUER: So that failed, that motion fails.

CHAIR KRUER: Modification 6, again the maker and
seconder are asking the Commission to reject Suggested
Modification No. 6. Clerk please call the roll, and they are
asking for a "Yes" vote.

SECRETARY MILLER: Commissioner Burke?

COMMISSIONER BURKE: Yes.

SECRETARY MILLER: Commissioner Lowenthal?

[ Discussion off microphones ]

COMMISSIONER LOWENTHAL: Yes.
COMMISSIONER ACHADJIAN: They asking for a "Yes"?
COMMISSIONER HUESO: We are asking for a "Yes"
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U vote.
2 [ Discussion off microphones ]
3 SECRETARY MILLER: Commissioner Hueso?
4 COMMISSIONER HUESO: Yes.
5 SECRETARY MILLER: Commissioner Kram?
6 COMMISSIONER KRAM: Yes.
7 SECRETARY MILLER: Commissioner Neely?
8 VICE CHAIR NEELY: Yes.
9 SECRETARY MILLER: Commissioner Potter?
10 COMMISSIONER POTTER: Aye.
" SECRETARY MILLER: Commissioner Reilly?
12 COMMISSIONER REILLY: Yes.
13 SECRETARY MILLER: Commissioner Shallenberger?
14 COMMISSIONER SHALLENBERGER: No.
15 SECRETARY MILLER: Commissioner Wan?
16 COMMISSIONER WAN: No.
17 SECRETARY MILLER: Commissioner Achadjian?
18 COMMISSIONER ACHADJIAN: Aye.
19 SECRETARY MILLER: Commissioner Blank?
20 COMMISSIONER BLANK: Yes.
2 SECRETARY MILLER: Chairman Kruer.
22 CHAIR KRUER: Yes.
23 SECRETARY MILLER: Nine, three.
24 CHAIR KRUER: Nine, three. That motion passes,
25 rejecting Modification No. 6.
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CHIEF COUNSEL SMELTZER: I think it was 10 - 2.

CHAIR KRUER: What was the vote? is it 10 - 2?

COURT REPORTER: Mr. Chairman, I don't think all
Commissioners have their microphones on. I can't hear them.

CHIEF COUNSEL SMELTZER: Commissioner Wan ought to
use her mike, yes.

COMMISSIONER REILLY: Mr. Chairman, can we ask
staff, what provisions are in here, in different sections,
that specifically relate to in-lieu fees for the project
before us?

EXECUTIVE DIRECTOR DOUGLAS: Well, I think what we
can say is we can make the changes to conform to what you
just did, wherever it appears, so that there would be no ‘
in-lieu fee in the area for new construction. Wherever those
appear, I mean, Sherilyn can go through it, but to save time,
I think you can do that.

COMMISSIONER REILLY: Part of the reason I am
asking is that Section 5 doesn't have an in-lieu fee. It has
a reference to one. ‘

EXECUTIVE DIRECTOR DOUGLAS: Well, Section 5 you
kept.

COMMISSIONER REILLY: Pardon me?

DISTRICT DIRECTOR SARB: You are correct, Section
5 was referencing the in-lieu fee program that is also

applied in Section 6, which was rejected, so we would have to
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incorporate into the suggested modifications somewhere to
conform to the Commission's action, the description of the
in-lieu fee that would be --

COMMISSIONER REILLY: Or, existing and not new.

DISTRICT DIRECTOR SARB: That is correct.

COMMISSIONER REILLY: And let me, if I might,
could I just ask another question?

Then, on Item 7 and 8 would you also eliminate the
"Z" area references to in-lieu, or modify those?

DISTRICT DIRECTOR SARB: Yes, those areas apply to
condo hotels and fractional units, so for new development the
provision for any in-lieu fees would be eliminated.

COMMISSIONER REILLY: All right, so we have taken
the fee stuff out of 7 and 8, as well?

DISTRICT DIRECTOR SARB: Yes.

[ General Discussion ]

COMMISSIONER REILLY: Mr. Chairman, just a comment
on our procedures.

EXECUTIVE DIRECTOR DOUGLAS:I No, I feel like we --

[ General Discussion |

COMMISSIONER REILLY: Mr. Chair, Mr. Chair.

CHAIR KRUER: Commissioner Reilly.

COMMISSIONER REILLY: Yes, thank you, if I still
have the floor, I do have a question on the flood control

provisions that were just added in the addendum.
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L As I understand it -- and I am from the Russian
2 River, so we deal with floods a lot -- as I understand it,
3 you are not allowing development in the flood plain, but you
4 are allowing fill? And, I will just tell you, in our county,
5 it is exactly the opposite. We have a no-net f£ill in the
6 flood plain, because you are having provisions in there
7 saying that you have got to prove that it is not going to
8 have some impact downstream. There is no way to prove that.
9 And, we do allow development in a flood plain, as long as the
10 bottom of the development is 18 inches above the 100-year
1 flood level.
12 So, I would just say that for what you are
13 restrictions are here, FEMA has, basically, asked us to do
14 exactly the opposite, so, they have asked for no net f£ill,
15 and they have asked for any development to be sited, you
16 know, higher than the 100-year flood plain. So, I am not
17 quite sure where these particular provisions came from.
18 DISTRICT DIRECTOR SARB: These provisions are the
18 existing provisions in the LCP, which is a very old LCP, but
20 we were just not going along with the city's request to
2 delete these provisions, so that is why they are standing the
22 way they are.
23 COMMISSIONER REILLY: Well, if you are going to
24 leave them in there, you might suggest that maybe somebody
25

have a conversation with FEMA, either our staff or their

PRISCILLA PIKE

39672 WHISPERING WAY Court Reporting Services
OARTTURST, CA 93614 S s Lo




City of Oceanside LCPA 1-07-Revised Findings
Downtown “D” District
Page 302

N

N OO O s~ w

10
11

12
13
14
15
16
17
18
19
20
21

22
23
24
25

107

staff, and stuff, and see what more current provisions they
are looking for.

DISTRICT DIRECTOR SARB: I know that for any flood
plain development, we do limit the amount of £ill, and there
is that provision that it cannot adversely impact the £lood
plain hydrology.

So, the idea is that only uses that are capable of
withstanding periodic flooding would occur, would be allowed
in the flood plain area.

COMMISSIONER REILLY: Okay, including gazebos, and
other kinds of structures like it. I mean, you are allowing
for £ill within the flood plain, up to 3 feet, and that does
have hydraulic implications for other areas. There is no way
for it not to.

CHAIR KRUER: Thank you, Commissioner Reilly.

Commissioner Hueso, is there anything else?
amending motions?

COMMISSIONER HUESO: We have voted on 5 and voted
on 6 --

COMMISSIONER ACHADJIAN: And, 7, 8, and 4?

[ MOTION ]

COMMISSIONER HUESO: I want to move that the
Commission reject Suggested Modification No. 7 as provided by
staff, and accept the language provided by the City of

Oceanside in its December 7, 2007 letter.
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CHAIR KRUER: Is there a "second" to Commissioner
Hueso's motion?

VICE CHAIR NEELY: Second.

CHAIR KRUER: Seconded by Vice Chair Neely.

As the maker of the motion, would you like to
speak to that, Commissioner Hueso?

COMMISSIONER HUESO: I just want to ask if every-
body has a copy of their letter? The December 7th letter
from the City of Oceanside? It in the packet.

COMMISSIONER BURKE: No, we don't have it over
here.

COMMISSIONER KRAM: No, we don't have it.

COMMISSTONER ACHADJIAN: Maybe you can put it on
the screen?

COMMISSTIONER HUESO: Can we trail this motion, and
I'll make another motion while people get that letter.

CHAIR KRUER: Go ahead.

[ MOTION ]

COMMISSIONER HUESO: I move the Commission reject
Suggested Modification No. 8.

COMMISSIONER ACHADJIAN: It is No. 8?

VICE CHAIR NEELY: Second.

CHAIR KRUER: It has been moved by Commissioner
Hueso, seconded by Vice Chair Neely, and they are asking to

reject Suggested Modification No. 8, and asking for a "Yes"
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vote.

Would you like to speak to that motion,
Commissioner Hueso?

COMMISSIONER HUESO: No.

CHAIR KRUER: Vice Chair Neely?

VICE CHAIR NEELY: No, thank you.

CHAIR KRUER: Okay.

Yes, Commissioner Reilly.

COMMISSIONER REILLY: Lpefserms of the conditions

And-vestrictions that are listed in here, I went through ;

k4

them, and it seema like they are very similar to what we have
done in the past. It seems like every time we see them, they
are slightly expanded, they are slightly longer, they are™
slightly more complex.

My ‘preference would be to stick with the real
clear ones, like we had at Long Point and Del, and in,
Huntington Beach, but they are very similar to what we |
xequired in those things. And, it basically is saying that
if}'iﬁ'fégﬁ, the condo hotel is a financing mechanism, and it :
really: is- intended to be a hotel, which is what applicants
have been telling.us. Then, we need to have conditions to
insure that it walks like a duck, and talks like a duck, and;

acts like a duck, that these are the ways to do it, is §o

b} ‘make sure that it has these kinds of conditions, that it

Px:’ac:'tually"'funct:iona as a hotel to the greatest extent
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possible. And, we have been fairly consistent in putting
“Eﬁééé conditions in on the projects before us, and I am a
Fittle reluctant to make an exception in this case.

It was important for me to get the in-lieu fees
taken out of these things, but once that is out, I don't have
a problem with restrictions.

CHAIR KRUER: Commissioner Wan.

COMMISSIONER WAN: I am going to agree with
Commissioner Reilly.

Regardless of how you feel about time shares, this
Commission has been saying that, and as he said, the
applicants are saying the purpose of this was to enable them
to build a hotel. That is the only justification to allow it
to begin with, therefore, there are conditions necessary to
make sure it operates as a hotel, and if you take out
Modification 8, you don't have conditions to require that it
is operated as a hotel.

CHAIR KRUER: Okay, anybody else?

Commissioner Lowenthal, did you want to speak to
this? Okay.

Okay, then, let's call the roll. Again, the maker
and seconder are asking for a "Yes" vote on Modification No.
8.

SECRETARY MILLER: Commissioner Lowenthal?

COMMISSIONER LOWENTHAL: No.
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1 SECRETARY MILLER: Commissioner Hueso?
2 COMMISSIONER HUESO: Yes.
3 SECRETARY MILLER: Commissioner Kram?
4 COMMISSIONER KRAM: No.
5 SECRETARY MILLER: Commissioner Neely?
6 VICE CHAIR NEELY: Yes.
7 SECRETARY MILLER: Commissioner Potter?
8 COMMISSIONER POTTER: No.
9 SECRETARY MILLER: Commissioner Reilly?
10 COMMISSIONER REILLY: No.
1 SECRETARY MILLER: Commissioner Shallenberger?
12 COMMISSIONER SHALLENBERGER: No.
13 SECRETARY MILLER: Commissioner Wan?
14 COMMISSIONER WAN: No.
15 SECRETARY MILLER: Commissioner Achadjian?
16 COMMISSIONER ACHADJIAN: No.
17 SECRETARY MILLER: Commissioner Blank?
18 COMMISSIONER BLANK: No.
19 SECRETARY MILLER: Chairman Kruer?
20 CHAIR KRUER: No.
21 SECRETARY MILLER: Two, ten.
22 CHAIR KRUER: That particular motion did not pass,
23 so it is still in there, Modification No. 8.
24 Commissioner Hueso, anything else before we go
25 back to the second motion? We had the main motion, now the
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second motion?

COMMISSIONER HUESO: I just want to ask for
clarification on No. 4, if we are going to amend the language
on Modification No. 4 to suggest that the in-lieu fees have
been dropped?

EXECUTIVE DIRECTOR DOUGLAS: Yes, as we indicated,
we are going to make all of the changes that need to be made
to delete the in-lieu fee requirement as to new construction.

COMMISSIONER HUESO: Okay, so that is fine, and we
can go back to the main motion.

CHAIR KRUER: Okay, then we will go back to Motion
No. 2. We took up the first motion, and the maker and
seconder have asked for a "Yes" vote, and the passage of this
motion will result in the certification and implementation
program amendment with the suggested modifications, and the
adoption of resolutions and findings.

Do you want to say anything more, Commissioner

Hueso?

COMMISSIONER HUESO: Just to recommend a "Yes"
vote.

CHAIR KRUER: Yes, and he is recommending a "Yes"
vote.

Clerk, if there is no one else, would you call the
roll, please.

SECRETARY MILLER: Commissioner Lowenthal?
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LOWENTHAL: What was the recommended?
A "Yes" vote.

LOWENTHAL: Yes.

SECRETARY MILLER: Commissioner Hueso?

COMMISSIONER HUESO: Yes.

SECRETARY MILLER: Commissioner Kram?

COMMISSIONER KRAM: Yes.

SECRETARY MILLER: Commissioner Neely?

VICE CHAIR NEELY: Yes.

SECRETARY MILLER: Commissioner Potter?

COMMISSIONER POTTER: Aye.

SECRETARY MILLER: Commissioner Reilly?

COMMISSIONER

REILLY: Yes.

SECRETARY MILLER: Commissioner Shallenberger?

COMMISSIONER

SHALLENBERGER: No.

SECRETARY MILLER: Commissioner Wan?

COMMISSIONER

WAN: No.

SECRETARY MILLER: Commissioner Achadjian?

COMMISSIONER

ACHADJIAN: Aye.

SECRETARY MILLER: Commissioner Blank?

COMMISSIONER

BLANK: Aye.

SECRETARY MILLER: Commissioner Burke?

COMMISSIONER
CHAIR KRUER:

CHAIR KRUER:

39672 WHISPERING WAY
OAKITURST, CA 93644

BURKE: No.
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the Implementation Program Amendment for the City of
Oceanside.

Did you have something to say?

MS. MC VEY: Mr. Chairman, prior to your
conclusion, could we get a clarification, so we understand
what you just did, please.

CHAIR KRUER: Okay, we will go through it.

MS. MC VEY: Thank you.

CHAIR KRUER: Modifications that were rejected
were No. 6, and then No. 8 did not pass, so you got 6 --

EXECUTIVE DIRECTOR DOUGLAS: And, that's it.

CHAIR KRUER: -- and that's it.

EXECUTIVE DIRECTOR DOUGLAS: And, we are going‘to
make all of the --

CHAIR KRUER: Go ahead and clarify how you are
going to incorporate in there.

EXECUTIVE DIRECTOR DOUGLAS: We are going to make
all changes that are necessary to conform with your deletion
of Modification No. 6, and then we accepted a number of
changes that the city had recommended.

And, No. 5 stays in, as does No. 8, and that's it.

COMMISSIONER REILLY: And, just to be CIgiﬁiv?F
the ones that we kept, is the in-lieu fee based on any king
of site specific stuff? or is it just a flat $30,000 for

every one? I mean, how are we treating that?
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EXECUTIVE DIRECTOR DOUGLAS: Well, the way that it
had been recommended was $30,000 per unit. That, now, would
only apply to existing.

If they want to amend that at some point in the
futuxre, they can certainly come forward and suggest that.

COMMISSIONER REILLY: Fine, okay.

COMMISSIONER WAN: And, I would suggest that,
because it got so complicated, that it really be specific,
that it not, at some point in the future, that that not be
specifically $30,000. It seems to me it ought to be site
specific. But, that is something you will have to deal with
through another process.

MS. MC VEY: Correct, so in Modification 4, the
reference to the in-lieu fee stays, only for those that are
existing, but not new? is that correct?

COMMISSIONER REILLY: That is correct.

EXECUTIVE DIRECTOR DOUGLAS: That is correct.

MS. MC VEY: No. 5, the $30,000 door fee for
redevelopment of existing rooms, based on 50 percent of new
rooms has stayed.

EXECUTIVE DIRECTOR DOUGLAS: Correct.

MS. MC VEY: Redevelopment of existing rooms, and
Modification No. 6, you have eliminated --

EXECUTIVE DIRECTOR DOUGLAS: That is correct.

MS. MC VEY: So, the new rooms not.
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No. 7, the condominium hotels, you are accepting
our language, portions of our language? portion.

And, Modification No. 8, you are staying with the
staff recommendation?

EXECUTIVE DIRECTOR DOUGLAS: That is correct.

MS. MC VEY: I see.

COMMISSIONER KRAM: I don't think it was clear --
I don't know how everyone else feels -- about whether it was
site specific or not on the redevelopment issue?

EXECUTIVE DIRECTOR DOUGLAS: Well --

CHAIR XRUER: I think it was clear, when we were
discussing it.

EXECUTIVE DIRECTOR DOUGLAS: -- and I think the
message is if there is a desire to change that, to modify
that, we are certainly willing to work with the city on an
amendment .

CHAIR KRUER: Ms. McVey, do you want to say
anything else? I'm sorry.

MS. MC VEY: Well, we undoubtedly want to, I
guess, express our willingness to work with staff and with
the Commission in.the future, so that our redevelopment area
can reach its fruition. It is somewhat dismaying that our
2006 ADR is $66.00 so those owners of 27-room motels that
want to redevelop are going to get dinged $30,000 a door for

50 percent of any net new rooms added. All of the hotel
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owners of these hotels are going to be distraught, to say the

least.
CHATR KRUER:

minute bio-break here.

*

I think we are going to take a 10-

(Andi wants Kruer's rarks after 19.a. completed ?? or after a

break??)

*

[ Whereupon the hearing concluded at 5:50 p.m. ]
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owners of these hotels are going to be distraught, to say the least.

CHAIR KRUER: I think we are going to take a 10- minute bio-break here.

EXECUTIVE DIRECTOR DOUGLAS: Mr. Chairman, just on that last point, for
clarification.

It is my understanding that the in lieu fee would not apply to the
addition of new rooms. It is just the conversion of existing or demolition, so
if they add on, it wouldn't apply. That is my read, and we can explain that to
the city --

CHAIR KRUER: Not new rooms, and you understand it that way, don't you, on
the redevelopment there?

MS. MC VEY: New rooms? or net new rooms?

CHAIR KRUER: No, in the redevelopment area it isn't subject -- new hotel
rooms are not subject to in lieu fees.

MS. MC VEY: That is correct, but existing rooms, so the 27-unit -- I
guess that is the clarification -- the 27 unit Coast Inn that is old, if he
wants to remodel, and he adds another 30 rooms, and there is another story, is
he at
50 percent of the total? no fee on existing?

EXECUTIVE DIRECTOR DOUGLAS: ©No, we will explain that to the city.

MS. MC VEY: Good, thank you.

CHAIR KRUER: And, thank you, everyone who came here from Oceanside, we
appreciate it.

[ Short Recess ]

CHAIR KRUER: Regarding Item 19.a. that failed, I think staff should work
with the City of Oceanside. You should look at that because condo hotels are
different to operate than a time share, and I think you need to work with them,
in regard to that language to make it an operational thing, to work together, if
you could do that.

Would they have to come back for an amendment.

CHIEF COUNSEL SCHMELTZER: They would have to come back with an amendment.

COMMISSIONER WAN: Come back with an amendment.

CHAIR KRUER: Okay, let's go to 20.a. --

Yes, nevermind, we will talk about it.

EXECUTIVE DIRECTOR DOUGLAS: Okay, because I could tell you what I just
told the city. We are going to work with the city, and hopefully resolve the

differences.
CHAIR KRUER: That is good.
COMMISSIONER HUESO: And, is it possible -- in maybe another meeting -- to

get kind of how the language is written, as to what was approved today, just an
explanation, or report? could we do that?

EXECUTIVE DIRECTOR DOUGLAS: Well, we are going to have to do that as
revised findings, but the problem.is, of course, staff, staffing, and workload,
but --

COURT REPORTER: Is you microphone on?

EXECUTIVE DIRECTOR DOUGLAS: Yes, I am on, you didn't know that?

Anyway, the --

COMMISSIONER HUESO: Can you hear me?

EXECUTIVE DIRECTOR DOUGLAS: L
i bRl :r—.m+—«\~ MG
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COMMISSIONER HUESO: Okay, that sounds fair.
CHAIR KRUER: That sounds fair.

EXECUTIVE DIRECTOR DOUGLAS: -- condominiums, and that is where we left
it.
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CHAIR KRUER: Okay.
20.a.
*

*

[ Whereupon the hearing concluded at 5:50 p.m. ]




