June 26, 2008
California Coastal Commission
200 Oceangate, Suite 1000
Long Beach, CA 90802-4302

Re:

Laguna Beach Amendment Agenda Item W4a
Resolution 07.060 and 07.076

Dear Karl,
Please take these comments into consideration with the upcoming amendment proposal
submitted by the City of Laguna Beach. The amendment applies to long term parking of
recreational vehicles and landscaping of open space areas on residential property.

Residential Hillside Protection Zoning
The City of Laguna Beach municipal code contains a residential zoning area that applies
to properties that interface the wilderness areas, and is appropriately titled the
“Residential Hillside Protection” zone. Properties located in this zone often contain
ESHA and/or border on areas containing ESHA. The stated “intent and purpose” of this
particular zoning area in the City’s municipal code is very different from other residential
zoning.1

In the Residential Hillside Protection zone, individual property evaluation and
consideration is given with regards to the presence of ESHA and other biological
resources when projects are proposed in this zone. The policies of the Coastal Act apply
more so to the Residential Hillside Protection zone than any other residential zoning area
since protection of ESHA, coastal resources, dedication of open space, trails and coastal
access are more commonly prominent issues when development is proposed the
Residential Hillside Protection zone. The ministerial application of landscaping and
recreational vehicle storage policy would be inconsistent with the required site specific
1

All new development in this zone shall be sensitive to the hillside terrain and to the environmental
constraints and shall provide for the conservation of existing natural open space lands, unique landforms,
scenic hillsides and sensitive biological habitats.

evaluations and considerations that the municipal code stipulates are to be undertaken in
the Residential Hillside Protection zone.2

Lands in the Residential Hillside Protection zone are often steeply sloped. The
Residential Hillside Protection Zone also differs from the other residential zoning areas in
that it calculates how much development will be allowed based on a slope/density
formula.3 When it comes to the City’s evaluation of Environmentally Sensitive Habitat
areas a portion of Section 25.50.040 applies specifically to properties with slopes 30% or
greater.4 Properties that maintain slopes of 30% or greater are also required to make an
offer to dedication of land for open space preservation. This handling of land dedications
are specifically addressed in the City’s municipal code under ordinance 25.07.018
Coastal Commission Review of Documents. 5

The City’s parking ordinance requires parking areas provide lighting and certain
landscaping. Application of this parking ordinance in the RHP zone would introduce
invasive species into areas. Lighting of these areas is also often considered to be
disruptive to the nocturnal rhythm of species that inhabit these areas. This will

2

All new development in this zone shall be sensitive to the hillside terrain and to the environmental
constraints and shall provide for the conservation of existing natural open space lands, unique landforms,
scenic hillsides and sensitive biological habitats.
3

Density Standards…. The actual number of approved housing units… site specific planning process.
Such conditions may include, but are not limited to…. Environmental factors, such as natural drainage
courses, sensitive biological habitats……
4

25.50.040 Environmentally sensitive areas. Buildings, structures and improvements within
“environmentally sensitive areas,” and on lots of greater than thirty-percent slope shall be subject to design
review. Additional building setbacks, open areas and/or other conditions may be imposed as a result of
such design review. Development on lots of greater than thirty-percent slope shall be conditioned to require
an offer to dedicate an open space deed restriction or open space easement consistent with Policy 14-J of
the certified land use plan. An open space easement rather than a deed restriction shall be required in cases
where the open space area is contiguous with another dedicated open space parcel. These environmentally
sensitive areas are shown on a map adopted by resolution of the city council. (Ord. 1255 § 3, 1992: Ord.
832 § 30, 1975: Ord. 811
5

25.07.018 Coastal commission review of documents. Any legal documents used in complying with
required conditions pertaining to public access and open space or conservation easements shall be
processed in the following manner: (A) The offer of dedication, together with a copy of the coastal
development permit conditions and findings shall be forwarded to the coastal commission executive
director for review and approval. (B) The coastal development permit shall be issued only after mailing
such documents to the executive director of the coastal commission, and the executive director has notified
the community development director that any such legal documents are inadequate. (C) If the executive
director has recommended revisions to the format of the legal documents, the coastal development permit
shall not be issued until deficiencies have been resolved to the satisfaction of the executive director.

negatively impact ESHA. The commission’s consideration of amendments submitted for
review are defined under Section 30514 (d)(1) of the Coastal Act.6

Briefly. The various unique factors that influence housing proposals for the residential
hillside protection zone don’t fall within the de minimus category for inclusion into the
local coastal program due to the impacts that may result onto ESHA. RHP considerations
regarding the proximity of ESHA, specific development procedures, secondary ordinance
impacts and individual as well as cumulative impacts conflict with the ministerial
application of landscaping and long term recreational vehicle parking as proposed in this
parking and landscaping amendment submitted to the commission. As a result the
impacts would not be consistent with the regulatory requirements for a de minimus
amendment proposal as stipulated in Section 30240 of the Coastal Act.7 Therefore I am
requesting the Residential Hillside Protection zone be eliminated from the amendment
proposal.

Sincerely,

Devora Hertz

6

The executive director may determine that a proposed local coastal program amendment is de minimis if
the executive director determines that a proposed amendment would have no impact, either individually or
cumulatively, on coastal resources, is consistent with the policies of Chapter 3.
7
(a) Environmentally sensitive habitat areas shall be protected against any significant disruption of habitat
values, and only used dependant on those resources shall be allowed within these areas.
(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and recreation areas
shall be sited and designed to prevent impacts which would significantly degrade those areas, and shall be
compatible with the continuances of those habitat and recreational areas.

STATE OF CALIFORNIA - THE RESOURCES AGENCY

ARNOLD SCHWARZENEGGER, Governor
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June 19, 2008
TO:

Commissioners and Interested Persons

FROM:

Sherilyn Sarb, Deputy Director
Teresa Henry, District Manager
Karl Schwing, Supervisor, Regulation & Planning, Orange County Area

SUBJECT:

City of Laguna Beach Minor LCP Amendment No. 1-08A
RV Parking and Minimum Open Space Requirements on Residential Lots

The City of Laguna Beach is requesting an amendment to its certified Local Coastal Program
(LCP) Implementation Plan to : 1) modify Sections 25.10.005, 25.12.005, 25.12.008, 25.14.005,
25.14.008 and 25.13.007 of the Zoning and Subdivision Ordinance of the Implementation Plan
portion of the City’s certified LCP to regulate off-street long-term parking of recreational vehicles
('RV') in residential zones; and 2) modify Section 25.10.008 of the Zoning and Subdivision
Ordinance of the Implementation Plan portion of the City’s certified LCP to establish a new
minimum required landscaped open space area for new homes and major remodels on
residentially zoned lots. These changes are contained in Ordinance No.s 1474 and 1475
submitted to the Commission by Resolutions No.s 07.060 and 07.076, respectively.
Local Coastal Program Amendment No. 1-08 also contains changes to Chapter 25.52 of the
Municipal Code regarding parking. Those changes are contained in a separate ordinance, No.
1472, and are being separated into Part B for future consideration by the Commission.
The Executive Director has determined that the proposed amendment, 1-08, Part A, is minor in
nature in accordance with Section 13554(a) of the California Code of Regulations because it
constitutes a change to the Implementation Plan that involves changes in wording which make the
use as designated in the zoning ordinances, zoning district maps or other implementing actions
more specific and which do not change the kind, location, intensity, or density of use and which are
found by the Executive Director of the Commission or the Commission to be consistent with the
land use plan as certified by the Commission.
The purpose of this notice is to advise interested parties of the Executive Director’s determination
(pursuant to CCR Section 13555) that the proposed LCP amendment is minor. The Executive
Director will report this determination to the Coastal Commission at its July 9-11, 2008 hearing at
the San Luis Obispo County Government Ctr., Board of Supervisors Chambers, 1055
Monterey Street, San Luis Obispo, CA 93408. The Executive Director will also report any
objections to this determination that are received within ten working days of posting of this notice.
The proposed minor amendment will be deemed approved and will become effective immediately
unless one-third of the appointed members of the Commission request that it be processed as a
major LCP amendment (CCR Section 13555(b)).
If you have any questions or need additional information regarding the proposed LCP amendment
or the Commission’s procedures, please contact Karl Schwing of the Commission’s South Coast
District at the address and phone number shown on this letterhead. If you wish to register an
objection to the proposed LCP amendment, please do so by July 3, 2008.
Attachments:
City Council Resolution No. No.s 07.060 and 07.076
City of Laguna Beach Ordinance No.s 1474 and 1475

