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The purposes of this public hearing item are to provide the Commission with an update on the 
Humboldt Bay South Spit Cooperative Management Area, explain why an expected second  
consistency determination for this area has not been submitted, and provide the public an 
opportunity to address the Commission on management concerns.   
 
I. Conditional Concurrence.  On December 11, 2002, the Commission conditionally concurred 
with the BLM’s consistency determination CD-052-02 (See Exhibit 1 for Executive Summary) 
for implementation of the South Spit Interim Management Plan (IMP).  The IMP was developed 
to provide visitor services, allow for recreational and some commercial activities, monitor and 
protect natural resources, restore wildlife and plant habitat, and provide for traditional Wiyot 
Tribe activities during a three-year time period allocated by the BLM to develop a long-term 
management plan for the South Spit. 
 
The IMP included one element that the Commission determined was inconsistent with the 
environmentally sensitive habitat policy of the California Coastal Management Program (Coastal 
Act Section 30240).  The IMP allowed off highway vehicle (OHV) access to the Pacific Ocean 
waveslope on the South Spit for recreation uses and commercial fishing via designated vehicle 
access corridors from South Jetty Road to the shoreline.  The IMP prohibited OHV use in the 
3,000-foot-long waveslope fronting the designated snowy plover protection area, and within the 
20-acre protection area itself, during the March 1 – September 15 nesting season. 
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However, the Commission found this level of snowy plover protection inadequate.  The February 
5, 2003, Adopted Findings for CD-052-02 state in part that: 
 

. . . the Commission finds that continued use of OHVs on the waveslope during the snowy 
plover nesting season will lead to adverse effects on environmentally sensitive habitat that 
could be used for nesting and foraging by the snowy plover.  The Commission therefore 
concludes that because OHV use during the nesting season is incompatible with plover 
habitat restoration plans and plover management actions contained in the IMP, the project 
as submitted is inconsistent with Section 30240 of the Coastal Act.  Furthermore, in order 
for the Commission to find the IMP consistent with Section 30240 of the Coastal Act, the 
Commission is conditioning its concurrence as follows: 
 

During the western snowy plover reproductive season, from march 1 through 
September 15, BLM will prohibit access of recreational vehicles to the waveslope.  
During this period vehicle use will be limited to commercial fishermen, tribal members, 
and mobility-impaired persons through a permit system. 

 
The Commission’s Executive Director sent a letter to the BLM on December 12, 2002, 
explaining that under Section 930.4(b)1 of the federal Coastal Zone Management Act (CZMA) 
federal consistency regulations, should the BLM not accept the aforementioned condition the 
Commission’s conditional concurrence is treated as an objection.  As required by Section 
930.43(d) and (e) of the CZMA regulations2, the BLM responded in a letter dated April 25, 2003 
(Exhibit 2), and stated, in part, that: 
 

However, BLM continues to find that the SSIMP [South Spit Interim Management Plan], 
without the Commission’s condition, is fully consistent with the enforceable policies of the 
CCMP and the policies and implementing ordinances of the Coastal Act . . .  
 
Therefore, BLM is informing the Commission of its decision to initiate the necessary 
administrative steps to expedite implementation of the SSIMP without the Commission’s 
condition, but with the measures and safeguards described above. 

 
Subsequent to receiving this letter, the Commission took no further action on CD-052-02 and the 
IMP was implemented by the BLM. 
 
II. Interim and Long-Term Management Plans.  The Adopted Findings for CD-052-02 
discuss both the IMP and a long-term management plan that would be developed by the BLM 

                                                      
1 Section 930.4(b): “If the requirements of paragraphs (a)(1) through (3) of this section are not met, then all parties 
shall treat the State agency’s conditional concurrence as an objection pursuant to the applicable Subpart.” 
2 Section 930.43(d) in part: “. . . Federal agency shall not proceed with the activity over a State agency’s objection 
unless: . . . (2) the Federal agency has concluded that its proposed action is fully consistent with the enforceable 
policies of the management program, though the State agency objects.”  Section 930.43(e) in part: “If a Federal 
agency decides to proceed with a Federal agency activity that is objected to by a State agency . . . the federal agency 
shall notify the State agency of its decision to proceed before the project commences.”  
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during the three-year life of the IMP.  Upon completion of the long-term plan, BLM would then 
submit another consistency determination to the Commission for that plan.  The findings include 
references to the long-term plan and second consistency determination: 
 

The Commission also notes that the proposed IMP is for a period of three years during 
which BLM will develop a permanent management plan for the South Spit, which the 
Commission will review in a subsequent consistency determination. (Page 17, Section A, 
Environmentally Sensitive Habitat) 
 
The Commission notes that the subject consistency determination is an interim management 
plan for a three-year period of time.  A second consistency determination will be submitted 
at a later date for the final management plan. (Page 27, Section B, Public Access and 
Recreation) 

 
In December 2005, the BLM provided notice that it intended to prepare a Resource Management 
Plan Amendment for the South Spit and stated in the December 7, 2005, Federal Register that 
this process would serve to develop the long-term management plan referenced in the 2003 IMP.  
The Commission staff responded to this notice in a December 20, 2005, letter to the BLM and 
stated that a consistency determination must be prepared and submitted to the Commission for 
the Resource Management Plan Amendment.  On April 11, 2006, the BLM and California 
Department of Fish and Game (the managing agencies of the South Spit) issued a letter stating 
that they were proposing to carry the IMP forward, with minor modifications, as the long-term 
management plan.  The letter requested public input by May 19, 2006, on the existing 
management goals and actions and stated that a preliminary management plan and environmental 
assessment/mitigated negative declaration would be available for public comment later in 2006. 
 
However, on October 12, 2006, the BLM and DFG announced that: 
 

Based upon comments received during the issue scoping process, and the continued 
achievement of public use and resource protection goals under the existing plan, we have 
concluded that development of a new plan is not needed now.  Therefore, the BLM will 
discontinue the plan revision process initiated earlier this year, and will use the existing 
plan to provide management direction for the South Spit until further notice . . .  
 
The BLM and DFG have determined that no new issues have arisen that would require 
updating the management direction in the existing plan, or further environmental analysis.  
The existing plan includes provisions for monitoring and adaptive management to respond 
to changing conditions.  Also, if significant new issues arise, the plan will be updated or 
amended to address them. 

 
The BLM subsequently informed the Commission staff that the BLM, given its decision to use 
the IMP as the long-term management plan for the South Spit, did not see a need for and would 
therefore not prepare and submit a second consistency determination for the South Spit.  The 
Commission staff has discussed on numerous occasions this decision with the BLM staff and has 
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consistently communicated the position that the BLM has a responsibility, given the commitment 
it made in CD-052-02, to provide the Commission with an update on the status of the IMP and to 
prepare and submit a consistency determination for the long-term management plan, 
notwithstanding that the long-term plan is equivalent to the IMP.  However, it remains the 
BLM’s position that a second consistency determination is not required at this point in time. 
 
III. Federal Consistency Reopener Provisions. Under the federal consistency regulations, a 
state has the opportunity to monitor federal agency activities to assure they are continuing to be 
carried out in a manner consistent with the CCMP.  The Coastal Zone Management Act (15 CFR 
part 930) regulations provide: 
 

§ 930.45 Availability of mediation for previously reviewed activities.   
 

     (a) Federal and State agencies shall cooperate in their efforts to monitor federally 
approved activities in order to make certain that such activities continue to be 
undertaken in a manner consistent to the maximum extent practicable with the 
enforceable policies of the management program.   
     (b) The State agency may request that the Federal agency take appropriate remedial 
action following a serious disagreement resulting from a Federal agency activity, 
including those activities where the State agency’s concurrence was presumed, which 
was: 
 (1) Previously determined to be consistent to the maximum extent practicable with 
the management program, but which the State agency later maintains is being conducted 
or is having an effect on any coastal use or resource substantially different than 
originally described and, as a result, is no longer consistent to the maximum extent 
practicable with the enforceable policies of the management program; … 
     (c) If, after a reasonable time following a request for remedial action, the State 
agency still maintains that a serious disagreement exists, either party may request the 
Secretarial mediation or OCRM mediation services provided for in subpart G of this 
part. 
 

IV. Additional Attachments. 
 
Exhibit 3 is a copy of the BLM’s South Spit Cooperative Management Area Management 
Chronology, 1997-2008, which serves as the BLM’s update on management, natural resource 
protection and restoration, and public access and recreation activities on the South Spit.   
 
Exhibit 4 is a copy of the package submitted by the Redwood Region Audubon Society and the 
Redwood Chapter Sierra Club, outlining those organizations’ concerns over BLM’s decision not 
to proceed with a formal development of a long-term management plan for the South Spit, OHV 
activities on the waveslope and within the dune area of the South Spit, snowy plover populations 
and habitat protection, and the inadequacy of law enforcement presence on the South Spit. 
 
 




























































































































