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STAFF REPORT:  APPEAL 
 

SUBSTANTIAL ISSUE 
 
 
APPEAL NO.:    A-1-MEN-08-030  
 
APPLICANT:    Mendocino Land Trust 
 
LOCAL GOVERNMENT:   County of Mendocino  
 
DECISION:     Approval with Conditions  
 
PROJECT LOCATION:  On a bluff top parcel located approximately one mile south 

of Albion, on the west side of Highway One, approximately 
500 feet north of the its intersection with Navarro Ridge 
Road at 2300 North Highway One, Mendocino County 
(APN 123-290-03).  

 
PROJECT DESCRIPTION:  Open and develop a public access trail from State Highway 

One to the ocean bluff within a lateral and vertical public 
access easement on private property, including installation 
of signage, fencing, and a segment of raised boardwalk.  

 
APPELLANTS: John & Dee Patrick 
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SUBSTANTIVE FILE DOCUMENTS:  (1) Mendocino County LCP;    

(2) CDP File No. 40-2006 
 
 
 
 
SUMMARY OF STAFF RECOMMENDATION: 
 
The staff recommends that the Commission, after public hearing, determine that NO 
SUBSTANTIAL ISSUE exists with respect to the grounds on which the appeal has been filed.  
 
The development, as approved by the County, involves opening and developing a public 
accessway, including the installation of signage, fencing, and a segment of raised boardwalk.   
The accessway would provide a pedestrian trail from Highway One to the blufftop within a 
vertical and lateral easement (known as the “Campbell public access easement”) that was 
required by the Coastal Commission in 1981 and was recorded by the previous landowner (CDP 
No. 1-81-85, Campbell) in August 1983 for the purpose of “public pedestrian access to the 
shoreline.”  The Mendocino Land Trust (MLT) accepted the transfer of the easement in 
December 2005 from the Coastal Land Trust pursuant to the terms of the certificate of 
acceptance established by the Coastal Commission and State Coastal Conservancy.  The State 
Coastal Conservancy granted MLT funding in November 2005 to complete the necessary 
technical studies and permitting to open the Campbell OTD to the public for passive recreation 
use.   
 
An Accessway Management Plan has been prepared by MLT wherein MLT agrees to accept 
responsibility for maintenance and liability of the accessway.  The plan outlines the proposed 
improvements, maintenance, and monitoring provisions for the subject accessway.  The 
management plan addresses the concerns raised by the appellant regarding the public’s safety 
and regulation of the use of the trail and details the signage to be installed at the accessway 
consistent with the standards and requirements set forth in LCP. 
 
In its approval of the project, the County imposed a special condition requiring that the 
Accessway Management Plan described above be signed by Mendocino County, the Coastal 
Commission, and the Coastal Conservancy prior to trail construction to ensure that the MLT 
implements and carries out the accessway management provisions as proposed.   
 
The subject site is a 12.5-acre blufftop parcel located approximately one mile south of Albion on 
the west side of Highway One, approximately 500 feet north of its intersection with Navarro 
Ridge Road.   The parcel is situated on a west-sloping marine terrace bound to the east by 
Highway One and to the west by an approximately 130-foot-high, near vertical coastal bluff.  
The portion of the parcel that is the subject of the coastal development permit under appeal 
contains an existing public access easement area, that consists of a 10-foot-wide vertical 
easement from Highway One extending along the southeast property line to the bluff edge, and a 
25-foot-wide lateral blufftop easement as measured from the bluff edge.   
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The appellant, the current owners of the property, contends that providing public access at the 
subject site would create adverse public safety, environmental, and liability impacts due to its 
proximity to the coastal bluff, Highway One, and adjacent private property.   The appellant 
alleges that public access at the subject location would (1) expose the public to safety hazards 
associated with the bluff edge and fast moving highway traffic, (2) cause adverse impacts to the 
environment from the direct killing of plants and animals by trail users, garbage left at the site, 
the introduction of non-native plants, and animals not on a leash, and (3) result in trespassing on 
private property, blocking a private driveway, and increased liability for the private property 
owners.  The appellant does not cite a specific LCP policy that they feel the County’s action did 
not conform with in regard to this contention.   
 
The appellant does specifically cite Coastal Act Section 30212 and asserts that Section 30212 
allows OTD’s to be terminated if adequate access exists nearby.  The appellant contends that 
since the time the subject OTD was required by the Commission in the 1980’s, the 55-acre 
Navarro Headlands public access area has been established less than half a mile from the subject 
site.  The appellant asserts that adequate access now exists nearby and therefore, the subject 
OTD should be terminated, and time and effort should be directed toward maintaining those 
trails that are open and do not pose as much perceived risk to the public. 
 
Staff recommends that the Commission find that the contentions raised by the appellant do not 
raise a substantial issue of conformity of the approved development with either the certified LCP 
or the public access policies of the Coastal Act.  
 
The issues raised by the appellant pertain to the alleged inappropriateness of the subject location 
as a site for providing public access.  However, the location of the public access easement area 
was not a matter before the County as part of its action to approve CDP No. 40-2006.  Rather, 
CDP No. 40-2006 authorizes the physical development of a trail (i.e., signs, fencing, boardwalk 
structure, earthen path) in the already established public access easement.  The public access 
improvements approved by the County are located entirely within the vertical and lateral 
easement areas required by CDP No. 1-81-085 approved by the Coastal Commission in 1981 for 
the development of a single-family residence on the subject property.  In reviewing CDP No. 1-
81-085, the Commission determined that the provision of public access at the site was necessary 
and appropriate to mitigate for potential adverse impacts to public access from residential 
development at the site consistent with the requirements of the Coastal Act.   The Commission’s 
action to approve CDP No. 1-81-085 with conditions requiring the public access easement was 
not challenged at the time, and the 60-day statute of limitations for filing suit against the 
Commission’s action lapsed more than 26 years ago.  As the easement has been previously 
established and accepted, the easement location cannot be moved or eliminated as suggested by 
the appellant.  The appellant does not raise any contentions regarding the physical development 
of the public access trail that is the subject of CDP No. 40-2006 as approved by the County. 
 
The project as approved by the County is consistent with the applicable provisions governing 
opening, regulating, and managing the accessway provided by Coastal Act Section 30212, LUP 
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Policies 3.6-13, 3.6-14, 3.6-26, and CZC Sections 20.528.045 and 20.528.015 in that (1) MLT 
agrees to accept responsibility for maintenance and liability of the accessway, (2) a management 
plan has been prepared and is required to be signed by reviewing authorities prior to the 
construction and use of the accessway, and (3) the project includes signage and fencing to 
designate accessway regulations, safety hazards, and private property boundaries. 
 
Moreover, there is a high degree of factual and legal support for the local government’s 
approval.   
 
For all of the above reasons, staff recommends that the Commission find that the appeal raises no 
substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act regarding consistency of the approved project with the certified LCP and 
the public access policies of the Coastal Act. 
 
The motion to adopt the staff recommendation of approval with conditions is found on 
page 6. 
 
 
 
 

STAFF NOTES: 
 
1.  Appeal Process 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal development 
permits (Coastal Act Section 30603).  
 
Section 30603 states that an action taken by a local government on a coastal development permit 
application may be appealed to the Commission for certain kinds of developments, including 
developments located within certain geographic appeal areas, such as those located between the 
sea and the first public road paralleling the sea, or within three hundred feet of the inland extent 
of any beach, or of the mean high tide line of the sea where there is no beach, or within one 
hundred feet of any wetland or stream, or within three hundred feet of the top of the seaward face 
of any coastal bluff, or those located in a sensitive coastal resource area.  
 
Furthermore, developments approved by counties may be appealed if they are not designated the 
“principal permitted use" under the certified LCP.  Finally, developments which constitute major 
public works or major energy facilities may be appealed, whether approved or denied by the city 
or county.  The grounds for an appeal are limited to an allegation that the development does not 
conform to the standards set forth in the certified local coastal program and, if the development 
is located between the first public road and the sea, the public access policies set forth in the 
Coastal Act.  
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The subject development is appealable to the Commission because (a) the proposed development 
is situated on a bluff top parcel, between the sea and the first public road paralleling the sea 
(Highway One), and (b) the development is located within three hundred feet of the top of the 
seaward face of a coastal bluff. 
 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue is raised by the appeal.  In this case, because the 
staff is recommending no substantial issue, the Commission will hear arguments and vote on the 
substantial issue question.   Proponents and opponents will have three minutes per side to address 
whether the appeal raises a substantial issue.  The only persons qualified to testify before the 
Commission on the substantial issue question are the applicant, the appellant and persons who 
made their views known before the local government (or their representatives), and the local 
government.  Testimony from other persons regarding substantial issue must be submitted in 
writing.  It takes a majority of Commissioners present to find that no substantial issue is raised.  
 
Unless it is determined that there is no substantial issue, the Commission would continue with a 
full public hearing on the merits of the project, which may occur at a subsequent meeting.  If the 
Commission were to conduct a de novo hearing on the appeal, because the proposed 
development is between the first road and the sea, the applicable test for the Commission to 
consider would be whether the development is in conformity with the certified Local Coastal 
Program and with the public access and public recreation policies of the Coastal Act.  
 
2.  Filing of Appeal 
 
One appeal was filed by John & Dee Patrick (Exhibit No. #).  The appeal was filed with the 
Commission in a timely manner on July 7, 2008 within 10 working days of receipt by the 
Commission of the County's Notice of Final Action (Exhibit No. ) on July 3, 2008.  
 
3.  49-Day Waiver  
 
Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49 days from 
the date an appeal of a locally issued coastal development permit is filed.  On July 22, 2008, 
prior to the 49

th 
day after the filing of the appeal, the applicant submitted a signed 49-Day 

Waiver waiving the applicant’s right to have a hearing set within 49 days from the date the appeal 
had been filed.  
 
 
I. MOTION, STAFF RECOMMENDATION AND RESOLUTION: 
 
Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff recommends 
that the Commission determine that no substantial issue exists with respect to the grounds on 
which the appeal has been filed. The proper motion is:  
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 Motion: 

 
I move that the Commission determine that Appeal No. A-1-MEN-08-030 raises NO 
SUBSTANTIAL ISSUE with respect to the grounds on which the appeal has been 
filed under Section 30603 of the Coastal Act.  

 
 
STAFF RECOMMENDATION:  
 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No Substantial 
Issue and adoption of the following resolution and findings.  If the Commission finds No 
Substantial Issue, the Commission will not hear the application de novo and the local action will 
become final and effective.  The motion passes only by an affirmative vote by a majority of the 
Commissioners present.  
 
RESOLUTION TO FIND NO SUBSTANTIAL ISSUE:  
 
The Commission hereby finds that Appeal No. A-1-MEN-08-030 does not present a substantial 
issue with respect to the grounds on which the appeal has been filed under Section 30603 of the 
Coastal Act regarding consistency of the approved project with the Certified Local Coastal Plan 
and/or the public access and recreation policies of the Coastal Act.  
 
 
II.   FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares:  
 
A.  APPELLANT’S CONTENTION
 
The Commission received one appeal of the County of Mendocino’s decision to approve the 
development from John and Dee Patrick, owners of the subject property.  The project as 
approved by the County involves developing and opening a public access trail, including the 
installation of signage, fencing, and a segment of raised boardwalk.  The project is located on a 
blufftop parcel approximately one mile south of Albion on the west side of Highway One, 
approximately 500 feet north of its intersection with Navarro Ridge Road, at 2300 North 
Highway One, Mendocino County.  
 
The appeal raises one main contention alleging inconsistency of the approved project with the 
public access and recreation policies of the Coastal Act.  The appellant’s contention is 
summarized below, and the full text of the contention is included as Exhibit No. 7.  
 
 



MENDOCINO LAND TRUST 
A-1-MEN-08-030 
Page 7 
 
 
 
 

1. Adverse Impacts Associated with Public Access at the Subject Site  
 

The appellant contends that providing public access at the subject site would have adverse public 
safety, environmental, and liability issues due to its proximity to the coastal bluff, Highway One, 
and private property.  Additionally, the appellant specifically cites Coastal Act Section 30212 
and asserts that Section 30212 allows OTD’s to be terminated if adequate access exists nearby.  
The appellant contends that since the time the subject OTD was required by the Commission in 
the 1980’s, the 55-acre Navarro Headlands public access area has been established less than half 
a mile from the subject site.  The appellant asserts that because adequate access now exists 
nearby, the existing public access easement should be terminated, and time and effort should be 
directed toward maintaining those trails that are open and do not pose as much perceived risk to 
the public.  The appellant’ specific allegations are outlined below:  
 

a. Public Safety.  The public access development is located adjacent to a steep coastal 
bluff to the west and Highway One to the east.  The location of the trail exposes the 
public to safety hazards associated with the bluff edge and fast moving highway 
traffic.  The public should be properly informed regarding cliffs, poison oak, and 
other trail hazards.   

 
b. Environmental Impacts.  The public access development would result in adverse 

impacts to the environment from the direct killing of plants and animals by trail users, 
garbage left at the site, the introduction of non-native plants, and animals not on a 
leash.  The public access trail would also result in trespassing on adjacent private 
property and blocking a private driveway. 

 
c. Liability.  The public access development raises questions as to who would be 

responsible for policing the trail, controlling use of the trail, and protecting the 
public’s safety, and whether the Mendocino Land Trust is capable of adequately 
managing the trail.  

 
B.  LOCAL GOVERNMENT ACTION 
 
On March 27, 2008, the Mendocino Coastal Permit Administrator conditionally approved 
Coastal Development Permit No. 40-2006 to open and develop a public accessway within an 
existing vertical and lateral access easement held by the Mendocino Land Trust.  The permit was 
approved  with six special conditions requiring (1) submittal of an Accessway Management Plan 
signed by Mendocino County, Coastal Commission, and Coastal Conservancy prior to trail 
construction; (2) that minimal maintenance of the trail occur with additional maintenance 
outlined in the management plan; (3) compliance with all mitigation measures set forth in the 
biological report prepared by Matt Richmond dated June 2007; (4) installation of signs stating 
“No Beach Access” at the trailhead; (5) an encroachment permit for any work within the road 
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right-of-way; and (6) installation of a split-rail fence at the edge of the highway right-of-way to 
the terminus of the access trail.  
 
The project was appealed at the local level by the same current appellant (Patrick).  The 
Mendocino County Board of Supervisors heard the appeal on June 24, 2008.  The Board of 
Supervisors denied the appeal and upheld the action of the Coastal Permit Administrator 
approving CDP #40-2006 with one additional special condition intended to address the 
appellant’s concerns regarding liability issues.   The Board of Supervisors added Special 
Condition No. 7 requiring that the land owner be listed as an insured party on the liability 
insurance policy held by the Mendocino Land Trust. 
 
Commission staff received the Notice of Final Action of the Mendocino Board of Supervisor’s 
approval of the project on July 3, 2008 (Exhibit No. 6).  The County’s approval of the project 
was appealed to the Coastal Commission in a timely manner on July 7, 2008, within ten working 
days after receipt by the Commission of the Notice of Final Local Action.  
 
C.  PROJECT AND SITE DESCRIPTION 
 
The subject site is a 12.5-acre blufftop parcel located approximately one mile south of Albion on 
the west side of Highway One, approximately 500 feet north of its intersection with Navarro 
Ridge Road (see Exhibit Nos. 1 & 2).   The parcel is situated on a west-sloping marine terrace 
bound to the east by Highway One and to the west by an approximately 130-foot-high, near 
vertical coastal bluff.  
 
The portion of the parcel that is the subject of the coastal development permit under appeal 
contains an existing public access easement, known as the “Campbell public access easement,” 
that consists of a 10-foot-wide vertical easement from Highway One extending along the 
southeast property line to the bluff edge, and a 25-foot-wide lateral blufftop easement as 
measured from the bluff edge.  (See Exhibit No. 3.)  A large wetland complex characterized by a 
series of swales occupies the middle of the parcel and extends onto the lateral easement.  The 
majority of the lateral easement supports upland habitat dominated by introduced perennial 
grassland vegetation.  Coastal scrub habitat occurs along the edge of the bluff and is patchy 
across the steep vertical face.  Monterey Pine forest extends from the highway to near the bluff 
top to the west along the vertical easement. 
 
The Campbell public access easement was required by the Coastal Commission in 1981 and was 
recorded by the previous landowner (CDP No. 1-81-85, Campbell) in August 1983 for the 
purpose of “public pedestrian access to the shoreline.”  The offer to dedicate the easement was 
originally accepted by the Coastal Land Trust.  The Mendocino Land Trust (MLT) accepted the 
transfer of the easement in December 2005 from the Coastal Land Trust pursuant to the terms of 
the certificate of acceptance established by the Coastal Commission and State Coastal 
Conservancy.  An interim Management Plan dated October 25, 2005 was signed by MLT, 
Coastal Conservancy, and the Coastal Commission for the Campbell easement.  The State 
Coastal Conservancy granted MLT funding in November 2005 to complete the necessary 
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technical studies and permitting to open the Campbell OTD to the public for passive recreation 
use.   
 
The project approved by the County involves opening and developing a public accessway within 
the existing Campbell public access easement area and includes the installation of signage, 
fencing, and a segment of raised boardwalk.  The accessway would provide a pedestrian trail 
from Highway One to the blufftop with the trailhead located at the southeast corner of the Patrick 
property at State Highway One.  A two-foot-wide footpath within the Caltrans Highway One 
right-of-way would extend south from an existing pullout where vehicles may park at milepost 
42.5 approximately 120 feet to the southeast corner of the Patrick property to connect the parking 
area to the trailhead.  No access down the bluff to the beach is encouraged or proposed to be 
developed as part of the approved project. 
 
Signage to be installed includes:  (1) a 2’ x 3’ management sign identifying MLT as the 
managing entity, (2) five 8” x 12” private property signs placed at various junctions along the 
length of the trail to keep users on the trail and off of the adjacent private property, (3) three 8” x 
12” bluff warning signs stating “Bluff Unstable, Danger,” and (4) an 8” x 12” “End of Trail” 
sign placed at the end of the trail.  Additional posted restrictions would prohibit camping, fires, 
firearms, and motorized vehicles on the easement, as well as requiring that dogs be leashed, all 
trash be packed out, and the plant and animal habitat be left undisturbed.   
 
The approved project also includes installation of (1) double rail fencing along the vertical 
easement from approximately five feet north of the trailhead at Highway One to near the bluff 
edge, (2) single rail fencing along the lateral easement setback 25 feet from the bluff edge, and 
(3) a segment of 4-foot-wide raised Trex boardwalk along the trail alignment.  The approved 
project also authorizes MLT to trim tree limbs to make the trail passable and mow the trailhead.  
 
The objective of the project is to improve public pedestrian access to the blufftop, with 
provisions for public safety and protection of sensitive resources.  The accessway is intended to 
facilitate passive recreational activities such as hiking, sightseeing, bird watching, whale 
watching, picnicking, and photography.  The subject site is planned and zoned Rural Residential.  
Passive recreation is listed in the County’s LCP among the principal permitted uses in a Rural 
Residential zone.   
 
D.  SUBSTANTIAL ISSUE ANALYSIS 
 
Section 30603(b)(1) of the Coastal Act states:  
 
The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation that the 
development does not conform to the standards set forth in the certified local coastal program or 
the public access policies set forth in this division.  
 
As noted above, the grounds for an appeal are limited to an allegation that the development does 
not conform to the standards set forth in the certified local coastal program and, if the 
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development is located between the first public road and the sea, as in this case, the public access 
policies set forth in the Coastal Act.  Therefore, the contention raised in this appeal presents 
potentially valid grounds for appeal in that it alleges that the approval of the project by the 
County raises significant issues regarding consistency with the public access policies of the 
Coastal Act.  
 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines:  
 
With respect to appeals to the commission after certification of a local coastal program, that no 
substantial issue exists with respect to the grounds on which an appeal has been filed pursuant to 
Section 30603.  
 
The term "substantial issue" is not defined in the Coastal Act or its implementing regulations. 
The Commission's regulations indicate simply that the Commission will hear an appeal unless it 
"finds that the appeal raises no significant question.” (California Code of Regulations, Title 14, 
Section 13115(b).) In previous decisions on appeals, the Commission has been guided by the 
following factors:  
 

• The degree of factual and legal support for the local government's decision that the 
development is consistent or inconsistent with the certified LCP and with the public access 
policies of the Coastal Act;  

 
• The extent and scope of the development as approved or denied by the local government;  
 
• The significance of the coastal resources affected by the decision;  
 
• The precedential value of the local government's decision for future interpretations of its 

LCP; and  
 
• Whether the appeal raises only local issues, or those of regional or statewide significance.  

 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing a petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5.  
 
In this case, for the reasons discussed further below, the Commission exercises its discretion and 
determines that with respect to the allegations below, the appeal raises no substantial issue with 
regard to the approved project’s conformance with either the certified Mendocino County LCP 
or the public access and recreation policies of the Coastal Act.  
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1.  Allegation Raising No Substantial Issue: 
 

A. Public Access  
 
The appellant contends that providing public access at the subject site would have adverse public 
safety, environmental, and liability issues due to its proximity to the coastal bluff, Highway One, 
and private property.  Additionally, the appellant specifically cites Coastal Act Section 30212 
and asserts that Section 30212 allows OTD’s to be terminated if adequate access exists nearby.  
The appellant contends that since the time the subject OTD was required by the Commission in 
the 1980’s, the 55-acre Navarro Headlands public access area has been established less than half 
a mile from the subject site.  The appellant asserts that because adequate access now exists 
nearby, the existing public access easement should be terminated, and time and effort should be 
directed toward maintaining those trails that are open and do not pose as much risk to the public. 
The specific allegations are outlined below:  
 

1. Public Safety.  The public access development is located adjacent to a steep coastal 
bluff to the west and Highway One to the east.  The location of the trail exposes the 
public to safety hazards associated with the bluff edge and fast moving highway 
traffic.  The public should be properly informed regarding cliffs, poison oak, and 
other trail hazards.   
 

2. Environmental Impacts.  The public access development would result in adverse 
impacts to the environment from the direct killing of plants and animals by trail users, 
garbage left at the site, the introduction of non-native plants, and animals not on a 
leash.  The public access trail would also result in trespassing on private property and 
blocking a private driveway. 

 
3. Liability.  The public access development raises questions as to who would be 

responsible for policing the trail, controlling use of the trail, and protecting the 
public’s safety, and whether the Mendocino Land Trust is capable of adequately 
managing the trail.  

 
Coastal Act and LCP Policies and Standards  
 
Coastal Act Section 30212 states: 
 
New development projects  
 

(a) Public access from the nearest public roadway to the shoreline and along the coast shall 
be provided in new development projects except where: (1) it is inconsistent with public 
safety, military security needs, or the protection of fragile coastal resources, (2) adequate 
access exists nearby, or, (3) agriculture would be adversely affected. Dedicated accessway 
shall not be required to be opened to public use until a public agency or private association 
agrees to accept responsibility for maintenance and liability of the accessway.  
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(b) For purposes of this section, "new development" does not include:  
(1) Replacement of any structure pursuant to the provisions of subdivision (g) of Section 
30610.  
(2) The demolition and reconstruction of a single-family residence; provided, that the 
reconstructed residence shall not exceed either the floor area, height or bulk of the 
former structure by more than 10 percent, and that the reconstructed residence shall be 
sited in the same location on the affected property as the former structure.  
(3) Improvements to any structure which do not change the intensity of its use, which do 
not increase either the floor area, height, or bulk of the structure by more than 10 
percent, which do not block or impede public access, and which do not result in a 
seaward encroachment by the structure.  
(4) The reconstruction or repair of any seawall; provided, however, that the 
reconstructed or repaired seawall is not a seaward of the location of the former 
structure.  
(5) Any repair or maintenance activity for which the commission has determined, 
pursuant to Section 30610, that a coastal development permit will be required unless the 
commission determines that the activity will have an adverse impact on lateral public 
access along the beach.  
As used in this subdivision "bulk" means total interior cubic volume as measured from 
the exterior surface of the structure.  
(c) Nothing in this division shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are required by 
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4 of 
Article X of the California Constitution. (Amended by: Ch. 1075, Stats. 1978; Ch. 919, 
Stats. 1979; Ch. 744, Stats. 1983.) 
 

LUP Policy 3.6-13 states: 
 

The County may seek agencies to accept accessways as prescribed in this section under 
"Managing and Maintaining Accessways".  Dedicated accessways shall not be required to be 
opened to public use until a public agency or private association agrees to accept 
responsibility for maintenance and liability of the accessway. 

LUP Policy 3.6-14 states: 

New and existing public accessways shall be conspicuously posted by the appropriate agency 
and shall have advance highway signs except those for which specific management 
provisions have been made and specified in Chapter 4.  Additional signs shall designate 
parking areas and regulations for their use, and shall include regulations for protection of 
marine life and warning of hazards, including high tides that extend to the bluffs.  Access 
shall not be signed until the responsibility for maintenance and liability is accepted and 
management established. 
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All accessways shall be designed and constructed to safety standards adequate for their 
intended use.  Hazardous blufftops shall be marked or, if lateral access use is intended, shall 
have a cable or other clear barrier marking the trail or limit of safe approach to the bluff 
edge.  The County of Mendocino shall seek to implement this policy where appropriate by 
requesting CalTrans, or other responsible agencies to maintain and sign such accessways. 

LUP Policy 3.6-26 states: 
 

Prior to the opening, advertising or use of any accessway, the responsible individuals or 
agency shall prepare a management plan for that accessway, which is acceptable to the 
County of Mendocino, sufficient to protect the natural resources and maintain the property. 

 
Coastal Zoning Code Section 20.528.015 states in applicable part: 

Minimum Access Standards. 

… 

 (D) Posting. Once the responsibility for maintenance and liability is accepted and 
management established, designated accessways may be posted by the managing agency. 
Additional signs shall designate parking areas and restrictions for their use, list off-road 
vehicle restrictions, as well as regulations for protection of marine life and designation of 
hazard areas. Handicapped access shall be posted. All signs shall conform to the regulations 
and standards of Chapter 20.476 of this Division. 

(E) Safety. All accessways shall be designed and constructed to safety standards adequate 
for their intended use. Barriers shall be constructed by the managing agency where 
necessary. Parking areas to adequately serve public access shall be considered in the permit 
review process. Bluff retreat/erosion shall be considered and provided for the life of the 
development when planning lateral accessways. 

… 

Coastal Zoning Code Section 20.528.045 states: 

Accessway Management Plan. 

No accessway shall be opened for public use until an Accessway Management Plan has been 
prepared by the managing agency and accepted by the Director. At a minimum, the Plan 
shall: 

(A) Provide for a design which avoids or mitigates any public safety hazards and any 
adverse impacts on agricultural operations or identified coastal resources; 

http://www.co.mendocino.ca.us/planning/CoastZO/ZO476.htm
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(B) Set forth the agency(ies) responsible for operating, maintaining and assuming liability 
for the accessway; 

(C) Set forth any other known provisions such as facilities to be provided, signing, use 
restrictions and special design and monitoring requirements; and 

(D) Set forth provisions for protecting the accessway from vandalism and/or improper use 
(e.g., guarded gate, security patrol, hours of operation or period/seasons of closure and fees, 
if any). (Ord. No. 3785 (part), adopted 1991) 

 
Discussion   
 
As discussed above, an offer-to-dedicate an easement at the subject site was required by the 
Coastal Commission in 1981 and was recorded by a former landowner in August 1983 for the 
purpose of providing “public pedestrian access to the shoreline” (CDP No. 1-81-85, Campbell).   
The offer to dedicate the easement was originally accepted by the Coastal Land Trust.  The 
Mendocino Land Trust (MLT) accepted the transfer of the easement in December 2005 from the 
Coastal Land Trust pursuant to the terms of the certificate of acceptance established by the 
Coastal Commission and State Coastal Conservancy.   The project as approved by the County 
under CDP #40-2006 involves opening and developing a public accessway within the existing 
“Campbell public access easement area” and includes the installation of signage, fencing, and a 
segment of raised boardwalk.  The accessway would thus provide a pedestrian trail from 
Highway One to and along the blufftop within the vertical and lateral easements previously 
established pursuant to CDP No. 1-81-85.  (See Exhibit No. 3.)    
 
The appellant alleges that the approved public access development would have adverse public 
safety, environmental, and liability issues due to its proximity to the coastal bluff, Highway One, 
and adjacent private property.  The appellant asserts that providing public access at the subject 
location poses risks from the steep coastal bluff, highway traffic, and other trail hazards and the 
appellant questions the liability of private property owners for accidents related to such risks.  
The appellant also asserts that public access at the subject location would result in increased 
garbage at the site and disruption to native plants and animals from trail users and unleashed 
animals.  The appellant does not cite a specific LCP policy that they feel the County’s action did 
not conform with in regard to this contention.  The appellant does specifically cite Coastal Act 
Section 30212 but erroneously asserts that Section 30212 provides for OTD’s to be terminated if 
adequate access exists nearby.   The appellant suggests that the existing public access easement 
should be terminated because adequate access – the recently opened 55-acre Navarro Headlands 
public access area - exists less than half a mile from the subject site.      
 
The issues raised by the appellant pertain to the alleged inappropriateness of the subject location 
as a site for providing public access.  However, the location of the public access easement area 
was not a matter before the County as part of its action to approve CDP No. 40-2006.  Rather, 
CDP No. 40-2006 authorizes the physical development of a trail (i.e., signs, fencing, boardwalk 
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structure, earthen path) within the already established public access easement.  The public access 
improvements approved by the County are located entirely within the vertical and lateral 
easement areas required by CDP No. 1-81-085 approved by the Coastal Commission in 1981.  In 
reviewing CDP No. 1-81-085, the Commission determined that the provision of public access at 
the site was necessary and appropriate to mitigate for potential adverse impacts to public access 
from residential development at the site consistent with the requirements of the Coastal Act.  The 
Commission’s action to approve CDP No. 1-81-085 with conditions requiring that an offer to 
dedicate the public access easement for the specific location required was not challenged at the 
time, and the 60-day statute of limitations for filing suit against the Commission’s action lapsed 
more than 26 years ago.  In cases where parties have filed suit against the Commission and/or 
public access management agencies seeking to block the opening of public access easements 
years after the easements were established through permit conditions for development, the courts 
have affirmed that such challenges are too late.  One such example is the decision of  the Court 
of Appeal of California, Second Appellate District, Division Two, filed on  June 15, 2004 in the 
case of Serra Canyon Company, Ltd. v. California Coastal Commission, et al.  In that case, a 
landowner sought to avoid the effect of an irrevocable offer to dedicate land for public use. The 
dedication was made by a prior owner of the land in 1983, in return for a development permit. 
The Court concluded that the current landowner's inverse condemnation claim arrived 20 years 
too late, and that all challenges to a condition placed on a development permit had to be asserted 
at the time the final permit decision was made and the condition was imposed.  The Court 
determined that the challenge in that case was waived by the prior owner's failure to pursue its 
judicial remedies, and the present landowner was bound by that waiver.   
 
 As the subject easement has been previously established and accepted, the easement location 
cannot be moved or eliminated as suggested by the appellant.  Coastal Act Section 30212 applies 
to “new development” as defined by the Coastal Act and requires that public access from the 
nearest public roadway to the shoreline and along the coast be provided in new development 
projects except where: (1) it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources, (2) adequate access exists nearby, or, (3) agriculture 
would be adversely affected.   In this case, the Commission found in reviewing CDP No. 1-81-
085 in 1981 that the new residential development proposed under CDP No. 1-81-085 was subject 
to, in part, the requirements of Coastal Act Section 30212 and thus, the “Campbell OTD” was 
required as a condition of permit approval.  Regardless of the adequacy of public access that 
exists near the subject site at present, such as the Navarro Headlands public access area, Coastal 
Act Section 30212 does not, as suggested by the appellant, provide circumstances under which 
already dedicated access easements may be terminated.   
 
The appellant does not raise any contentions regarding the physical development of the public 
access trail that is the subject of CDP No. 40-2006 as approved by the County.  Even if the 
appellant had raised contentions regarding the conformance of the project as approved with the 
Coastal Act and LCP provisions regarding the development, opening, and management of public 
accessways, there is a high degree of factual and legal support for the local government’s 
approval.  The Mendocino County LCP and the Coastal Act set forth various provisions for 
developing, opening, and managing public accessways.   The County’s LCP sets forth specific 
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standards for posting, signing, and managing public accessways.  As discussed below, the 
County’s approval of CDP #40-2006 is consistent with these public access policies of the Coastal 
Act and the Mendocino County LCP. 
 
Coastal Act Section 30212 does require, in applicable part, that dedicated accessways shall not 
be required to be opened to public use until a public agency or private association agrees to 
accept responsibility for maintenance and liability of the accessway.  This requirement is also 
reflected in LUP Policy 3.6-13 and Coastal Zoning Code Section 20.528.045.  LUP Policy 3.6-
14 and CZC Section 20.528.015 also set forth specific access standards to regulate use of the 
accessway and to ensure public safety.  Furthermore,  LUP Policy 3.6-26 and CZC Section 
20.528.045 require that prior to the opening or use of any accessway, the responsible individuals 
or agency shall prepare a management plan for that accessway, which is acceptable to the County 
of Mendocino, sufficient to protect the natural resources and maintain the property 
 
An interim Management Plan for the Campbell trail prepared by MLT dated October 25, 2005 
was signed by the Executive Director of the Coastal Commission and the Coastal Conservancy at 
the time of acceptance of the OTD.  An updated Accessway Management Plan has been prepared 
by MLT wherein MLT agrees to accept responsibility for maintenance and liability of the 
accessway as required by Coastal Act Section 30212, LUP Policy 3.6-13, and CZC Section 
20.528.045.  The plan outlines the proposed improvements, maintenance, and monitoring 
provisions for the subject accessway, referred to in the plan as the Navarro Headlands Public 
Access Trail (see Exhibit No. 5).  The management plan addresses the concerns raised by the 
appellant regarding the public’s safety and use of the trail.  Specifically, the management plan 
stipulates that the MLT will monitor the site and gather and remove litter monthly, care for 
native plantings, and that MLT will maintain liability insurance.  Furthermore, the monitoring 
provisions included in the management plan require an annual evaluation report be prepared to 
assess the number of users, the physical condition of the trail, any particular maintenance issues, 
safety problems, complaints and responses, and any other additional information relevant to the 
ongoing maintenance and improvement of the public access area.  
 
The management plan also details the signage to be installed at the accessway consistent with the 
standards and requirements set forth in LUP Policy 3.6-14 and CZC Section 20.528.015.  
According to the plan, the signage is designed to accomplish three objectives:  (1) direct visitors 
to the new trail, (2) encourage visitors to stay on the trail and respect private property, and (3) 
instruct visitors to stop at the end of the maintained trail.  The signs that are part of the project as 
approved by the County include a management identification sign, numerous private property 
signs, and bluff hazard warning signs.  Additional posted restrictions would prohibit camping, 
fires, firearms, and motorized vehicles on the easement, as well as requiring that dogs be leashed, 
all trash be packed out, and the plant and animal habitat be left undisturbed.  (See Exhibit No. 4). 
 
 In its approval of the project, the County imposed a special condition requiring that the 
Accessway Management Plan described above be signed by Mendocino County, Coastal 
Commission, and Coastal Conservancy prior to trail construction to ensure that the MLT 
implements and carries out the accessway management provisions as proposed.  Additionally, 
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following the appellant’s appeal of the approved development to the Mendocino County Board 
of Supervisors, the County added an additional special condition in response to the appellant’s 
liability concerns that requires the MLT to list the landowner (Patrick) as an insured party on its 
liability insurance policy.  The Commission notes that such insurance supplements the statutory 
protection and immunity from liability already afforded landowners with recreational easements 
located on their property. 
 
Therefore, the project as approved by the County addresses issues of opening, regulating, and 
managing the accessway in a manner consistent with Coastal Act Section 30212, LUP Policies 
3.6-13, 3.6-14, 3.6-26, and CZC Sections 20.528.045 and 20.528.015 in that (1) MLT agrees to 
accept responsibility for maintenance and liability of the accessway, (2) a management plan has 
been prepared and is required to be signed by reviewing authorities prior to the construction and 
use of the accessway, and (3) the project includes signage and fencing to designate accessway 
regulations, safety hazards, and private property boundaries. 
 
Thus, the Commission finds that the County has a high degree of factual and legal support for its 
decision, and that the contention raised by the appellant does not raise a substantial issue of 
conformance of the approved project with the public access provisions of the Certified Local 
Coastal Program and the public access policies of the Coastal Act.   
 
Conclusion  
 
The Commission finds that for the reasons stated above the appeal raises no substantial issue 
with respect to conformance of the approved project with the certified LCP and the public access 
policies of the Coastal Act.  
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EXHIBITS: 
 
1.  Regional Location Map  
2.  Vicinity Map  
3.  Site Plan  
4.  Signage Details 
5.  Accessway Management Plan 
6.  Notice of Final Local Action  
7.  Appeal  
8.  Correspondence 
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