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Addendum
January 5, 2009
To: Commissioners and Interested Persons
From: California Coastal Commission
San Diego Staff
Subject: Addendum to Item 12a, Coastal Commission Permit Application

#A-6-ENC-07-54 (Stahmer & Albin), for the Commission Meeting of
January 8, 2009

Staff recommends the following changes be made to the above-referenced staff report:

1. On Page 13 of the staff report, Special Condition #5 shall be revised as follows:

5. Open Space Restriction. No development, as defined in section 30106 of the
Coastal Act, shall occur within the onsite wetlands or within 50 ft. of the adjacent
wetlands as generally described and depicted in Exhibit #6 4 to the December 18, 2008
staff report and more specifically described and depicted in Exhibit #1 attached to the
Notice of Intent to Issue Permit (NOI) that the Executive Director issues for this
permit except for:

[...]

2. On Page 14 of the staff report, the following shall be added as new Special Condition
#9:

9. Landscaping. All landscaping shall be drought-tolerant and native or non-
invasive plant species. No plant species listed as problematic and/or invasive by the
California Native Plant Society, the California Invasive Plant Council, or as may be
identified from time to time by the State of California shall be employed or allowed to
naturalize or persist on the site. No plant species listed as ‘“noxious weed’ by the State
of California or the U.S. Federal Government shall be utilized within the property.

3. On Page 21 of the staff report, the third complete paragraph shall be revised as follows:

In addition to addressing impacts to CSS, the City approved TPM has also required
extensive conditions that address any potential for future construction activity to affect
sensitive species. For example, the TPM requires that construction activities be
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avoided during nesting season of the Least Bell’s Vireo or that a biologist be present
during the nesting season to assure no occurrence of the Least Bell’s Vireo. In
addition, if construction occurs during the raptor breeding season, a biologist must be
onsite to assure no occurrence of raptors or that an adequate buffer is installed (Ref.
05-167 TPM/EIA). While the City did include extensive conditions addressing future
construction of the homes, the City seems to have only addressed landscaping as it
relates to the area “adjacent to the riparian corridor” (Ref. 05-167 TMP/EIA condition
SCG 1). While no landscaping is proposed with the current project, in the future,
when the homes are constructed, it is likely landscaping will be proposed/required. As
such, Special Condition #9 has been proposed to make it clear that all landscaping on
the site must be native or non-invasive species. In this way it can be assured that the
adjacent natural areas are protected from non-native and/or invasive species.

(G:\San Diego\Reports\Appeals\2007\A-6-ENC-07-054 Albin Stahmer Addendum.doc)
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STAFF REPORT AND RECOMMENDATION ON APPEAL
SUBSTANTIAL ISSUE

LOCAL GOVERNMENT: City of Encinitas

DECISION: Approved with conditions

APPEAL NO.: A-6-ENC-07-54

APPLICANT: Carl Stahmer and Anthony Albin

PROJECT DESCRIPTION: Subdivide two lots totaling 4.23 acres into four (4) residential lots
(Lot 1 =39,700 sq. ft., Lot 2 = 51,300 sq. ft., Lot 3 = 49,900 sq. ft. and Lot 4 = 46,800 sq.

ft.) and construct street and drainage improvements.

PROJECT LOCATION: 1220 and 1328 S. ElI Camino Real, Encinitas, San Diego
County. APN: 256-080-05, 06.

APPELLANT: Donna Westbrook

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission, after public hearing, determine that
substantial issue exists with respect to the grounds on which the appeal has been filed.

Staff also recommends that the Commission approve the de novo permit application with
several special conditions that include: submission of an approved revised tentative
parcel map from the City of Encinitas that includes a 50 ft.-wide wetlands buffer; an open
space deed restriction over the wetlands and wetlands buffer areas; final grading and
erosion control plans; final fuel modification plans; and a future development restriction
identifying that all future development on the lots will require a coastal development
permit or coastal permit amendment. The primary coastal resource issue raised by the
subject development involves the protection of wetlands that lie within Lux Creek, a
small creek that flows along the east side of the property. As conditioned, the proposed
project will be consistent with the LCP policies relating to protection of wetlands and no
adverse impacts to coastal resources are anticipated.
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Standard of Review: Certified Encinitas LCP.

SUBSTANTIVE FILE DOCUMENTS: Appeal application by Donna Westbrook dated
April 30, 2007; City of Encinitas LCP; City Case Number 05-167
TPM/EIA/CDP; Letter from Dept. of Fish and Game dated October 28, 2005;
“Biological Resources Assessment Letter Report for the Albin-Stahmer Berryman
Canyon Project” by Foothill Associates dated October 23, 2006;

I. Appellant Contends That: The proposed development is inconsistent with the policies
of the certified LCP which pertain to coastal development permit application
requirements and the protection of environmentally sensitive habitat. First, the appellant
questions whether two separate property owners can process a single application for a
subdivision involving two separate adjoining lots. Second, the appellant asserts that the
City ignored the requirements of the LCP pertaining to wetlands buffers and that the
Department of Fish and Game did not approve a reduced buffer for the proposed
subdivision project as required by the LCP. Finally, the appellant asserts that in
approving the subdivision the City erred in authorizing the destruction of coastal sage
scrub.

I1. Local Government Action. The project was approved, with conditions, by the
Encinitas Planning and Building Director on February 15, 2007. On appeal by Ms.
Westbrook, the City Council affirmed the decision of the Planning and Building Director
on April 11, 2007. Specific conditions were attached which, among other things, require
mitigation for impacts to 0.11 acres of Diegan coastal sage scrub at a 2:1 replacement
ratio through either acquisition and conservation or the purchase of credits in a mitigation
bank approved by the California Dept. of Fish and Game (DFG) and U.S. Fish and
Wildlife Service (USFWS); an open space easement over all wetlands and wetland
buffers; construction of a 6 ft. high masonry wall along the upland side of the wetland
buffer; prohibition on use of invasive species; mitigation measures to avoid impacts to
nesting Least Bell’s Vireo or nesting raptors; authorization of work by DFG, USFWS,
San Diego Regional Water Quality Control Board and San Diego County Health Dept.
and; implementation of adequate BMP’s.

I11. Appeal Procedures/Substantial Issue Analysis: After certification of a Local Coastal
Program (LCP), the Coastal Act provides for limited appeals to the Coastal Commission
of certain local government actions on coastal development permits. Projects within
cities and counties may be appealed if they are located within mapped appealable areas.

Section 30604(b)(1) of the Coastal Act states:
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The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in the
certified local coastal program or the public access policies set forth in this
division.

Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it
determines:

With respect to appeals to the commission after certification of a local coastal
program, that no substantial issue exists with respect to the grounds on which an
appeal has been filed pursuant to Section 30603.

If the staff recommends "substantial issue” and no Commissioner objects, the
Commission will proceed directly to the de novo portion of the hearing on the merits of
the project. If the staff recommends "no substantial issue” or the Commission decides to
hear arguments and vote on the substantial issue question, proponents and opponents will
have 3 minutes per side to address whether the appeal raises a substantial issue. It takes a
majority of Commissioners present to find that no substantial issue is raised. If
substantial issue is found, the Commission will proceed to a full public hearing on the
merits of the project then, or at a later date. If the Commission reviews the permit
application de novo, the applicable test for the Commission to consider is whether the
proposed development is in conformity with the certified Local Coastal Program.

In addition, for projects located between the sea and the first public road paralleling the
sea, Section 30604(c) of the Act requires that a finding must be made by the approving
agency, whether the local government or the Coastal Commission on appeal, that the
development is in conformity with the public access and public recreation policies of
Chapter 3. In other words, in regard to public access questions, the Commission is
required to consider not only the certified LCP, but also Chapter 3 policies when
reviewing a project on appeal.

The only persons qualified to testify before the Commission at the "substantial issue”
stage of the appeal process are the applicant, persons who opposed the application before
the local government (or their representatives), and the local government. Testimony
from other persons must be submitted in writing. At the time of the de novo portion of
the hearing, any person may testify.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may
obtain judicial review of the local government's coastal permit decision by filing petition
for a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5.

1\V/. Staff Recommendation On Substantial Issue.

The staff recommends the Commission adopt the following resolution:

MOTION: I move that the Commission determine that Appeal No. A-6-
ENC-07-54 raises NO substantial issue with respect to the
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grounds on which the appeal has been filed under § 30603 of
the Coastal Act.

STAFF RECOMMENDATION:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the
application, and adoption of the following resolution and findings. Passage of this motion will
result in a finding of No Substantial Issue and the local action will become final and effective.
The motion passes only by an affirmative vote of the majority of the appointed Commissioners
present.

RESOLUTION TO FIND SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-6-ENC-07-54 presents a substantial issue with
respect to the grounds on which the appeal has been filed under § 30603 of the Coastal Act
regarding consistency with the Certified Local Coastal Plan.

V. Findings and Declarations.

The Commission finds and declares as follows:

1. Project Description. The project, as approved by the City, proposes to
subdivide two adjoining residential lots totaling approximately 4.23 acres into four (4)
residential lots (Lot 1 = 39,700 sq. ft., Lot 2 = 51,300 sq. ft., Lot 3 = 49,900 sqg. ft. and
Lot 4 = 46,800 sg. ft.). Drainage and street improvements are also proposed.
Construction of the residences is not proposed as part of the subject subdivision request,
but will require additional coastal development permitting for their construction. The
proposed development pads are located adjacent to the west side of Lux Canyon Creek, a
disturbed drainage channel containing riparian wetlands which eventually flows into San
Elijo Lagoon located approximately 1 mile south of the subject site. The City approval
allows for a wetlands buffer ranging in size from 10 ft. to 55 ft. in width. In addition, as
approved by the City, the proposed subdivision will result in the direct impacts to
approximately 0.11 acres of Diegan coastal sage scrub (CSS) resulting from future
residences and/or resulting fuel modification requirements. The project has been
conditioned by the City to require mitigation for the impacts to CSS at a 2:1 rate.

The proposed development is located approximately 2 miles east of the shoreline in the
City of Encinitas. The site is located adjacent to the west side of EI Camino Real a major
north/south arterial road that connects to Manchester Avenue, an east/west coastal access
roadway located approximately % miles to the south.

The subject review is an appeal of a City approved coastal development permit. As such,
the standard of review is the certified Encinitas Local Coastal Program.
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2. Coastal Permit Application. The appellant raises a concern that the City should
not have allowed two separate owners of two separate (but adjoining) properties to
process the subdivision of the two lots under a single coastal development permit.
Specifically, the appellant states:

The tentative parcel map is for one coastal development permit, but each property
owner will need a separate CDP to subdivide his property. Is it legal to allow two
subdivision map actions with non-related legal titles to be processed under one map
and one CDP? (Ref. Appeal application by Donna Westbrook dated April 30, 2007.)

The appellant does not cite any applicable LCP policies pertaining to this concern and,
based on a review of the City’s LCP policies cited below, no policies would prohibit two
adjoining property owners from applying for a single coastal development permit. The
LCP policies allow for an owner or authorized agent to apply for a coastal permit and
actually prohibits the City from requiring an owner to be a co-applicant as long as the
applicant has authorization from the underlying property owner(s) to process a permit.

Section 30.80.030 of the City Implementation Plan (IP) contains the City’s Coastal
Development Permit regulations. Section 30.80.030 (C) and (D) of the IP states the
following:

C . For those projects requiring coastal development permit approval by the City, the
property owner or authorized agent may file an application with the Director of
Planning and Building. . . .

D. Pursuant to Section 30601.5 of the Coastal Act as amended, where the applicant
for a coastal development permit is not the owner of a fee interest in the property on
which a proposed development is to be located, but can demonstrate a legal right,
interest, or other entitlement to use the property for the proposed development, the
City shall not require the holder or owner of any superior interest in the property to
join the applicant as co-applicant. All holders or owners of any other interests of
record in the affected property shall be notified in writing of the permit application
and invited to join as co-applicant. In addition, prior to the issuance of a coastal
development permit, the applicant shall demonstrate the authority to comply with all
conditions of approval. (Emphasis added)

In this case, both owners of the separate parcels signed a single application for the coastal
development permit which is consistent with the requirements of the LCP. Therefore, the
appellant has failed to raise a Substantial Issue as it relates to the ability of two separate
owners of separate lots to apply for a single coastal development permit.

3. Protection of Wetland Resources. The appellant’s second contention is that the
development, as approved by the City, fails to adequately protect the adjacent riparian
wetlands because the City approved a severely reduced wetlands buffer. In addition the
appellant asserts that DFG did not review the reduced buffer for the proposed subdivision
as required by the LCP. The proposed four lot subdivision is located adjacent to Lux
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Canyon Creek, an open drainage channel containing riparian wetlands as identified in the
applicants’ biological report (Ref. “Biological Resources Assessment Letter Report for
the Albin-Stahmer Berryman Canyon Project” by Foothill Associates dated October 23,
2006). The following LCP policies relate to the need for an adequate buffer to protect
riparian wetlands such as occur adjacent to the proposed subdivision:

POLICY 10.6: The City shall preserve and protect wetlands within the City's
planning area. "Wetlands" shall be defined and delineated consistent with the
definitions of the U.S. Fish and Wildlife Service, U.S. Army Corps of Engineers, the
Coastal Act and the Coastal Commission Regulations, as applicable, and shall
include, but not be limited to, all lands which are transitional between terrestrial and
aquatic systems where the water table is usually at or near the surface or the land is
covered by shallow water.

There shall be no net loss of wetland acreage or resource value as a result of land use
or development, and the City's goal is to realize a net gain in acreage and value when
ever possible.

[..]

Identification of wetland acreage and resource value shall precede any consideration
of use or development on sites where wetlands are present or suspected. [. . .]

The City shall also control use and development in surrounding areas of influence to
wetlands with the application of buffer zones. At a minimum, 100-foot wide buffers
shall be provided upland of salt water wetlands, and 50-foot wide buffers shall be
provided upland of riparian wetlands. Unless otherwise specified in this plan, use and
development within buffer areas shall be limited to minor passive recreational uses with
fencing, desiltation or erosion control facilities, or other improvements deemed
necessary to protect the habitat, to be located in the upper (upland) half of the buffer area
when feasible. [emphasis added]

All wetlands and buffers identified and resulting from development and use approval
shall be permanently conserved or protected through the application of an open space
easement or other suitable device.

The City shall not approve subdivisions or boundary line adjustments which would
allow increased impacts from development in wetlands or wetland buffers.

In addition, LUP policy 10.10 allows for the reduction of the 50 ft. wide riparian
wetlands buffer:

POLICY 10.10: The City will encourage and cooperate with other responsible agencies
to plan and implement an integrated management plan for the long-term conservation
and restoration of wetlands resources at San Elijo Lagoon (and where it applies,
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Batiquitos Lagoon), Escondido and Encinitas Creeks and their significant upstream
feeder creeks, according to the following guidelines:

[.]

- Adequate buffer zones should be utilized when development occurs adjacent to the
floodplain and sensitive habitats; 100 foot wide buffers should be provided adjacent
to all identified wetlands, and 50 foot wide buffers should be provided adjacent to
riparian areas. In some cases, smaller buffers may be appropriate, when conditions of
the site as demonstrated in a site specific biological survey, the nature of the proposed
development, etc., show that a smaller buffer would provide adequate protection; and
when the Department of Fish and Game has been consulted and their comments have
been accorded great weight.

As cited above, RM Policy 10.6 requires a 50 ft. buffer between development and
adjacent wetlands. RM Policy 10.10 allows for a reduction of the buffer if the reduced
buffer would provide adequate protection for the wetlands and when DFG has been
consulted and their comments “have been accorded great weight.” In this case the
appellant has provided a copy of an email from the DFG identifying that they did not
review the subdivision project and, therefore did not approve a reduced buffer for the
four lot subdivision. Therefore, it appears that the City approved a significantly reduced
wetland buffer without concurrence from DFG.

While DFG did not review the proposed subdivision, DFG did review a request to
construct a residential structure on each of the two existing parcels with a reduced
wetlands buffer. In a letter dated October 28, 2005, DFG concurred with a wetlands
buffer that varies from 31 ft. to 55 ft. in width except in two areas where the buffer will
be reduced to less than 25 ft. At one location the buffer is reduced to approximately 10
ft. in width. This specific request for a lesser buffer was submitted as part of an
application for a Streambed Alteration Agreement for residential developments on the
two existing parcels. Subsequently, the applicants revised the project to a subdivision
proposal to subdivide the two existing lots into four lots and continued to use this same
reduced wetlands buffer. The buffer with which DFG concurred in its letter of October
28, 2005 is identical to the proposed buffer for the proposed subdivision. Although the
buffer width is the same as that reviewed by DFG, however, the potential development
impact to the wetlands might be greater with the proposed four residential lots versus two
residential lots. Neither the City nor DFG evaluated the additional potential wetlands
impacts associated with more intense development on the site.

Therefore, the appellant’s contention that the approved buffer is inconsistent with the
LCP requirements is correct since the DFG has not concurred with a reduced buffer for
the proposed subdivision as required by RM Policy 10.10. On this contention the
appellant has raised a Substantial Issue.

4. Protection of Sensitive Upland Habitat. The appellant’s final contention is that
the City “ignored” the destruction of coastal sage scrub (CSS) on the properties. In
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approving the proposed subdivision which includes delineation of the proposed building
envelopes, the City has identified that approximately 0.11 acres of coastal sage scrub will
be impacted. The impacts include approximately .05 acres of impacts resulting from the
future construction of a residence on the most northern of the proposed lots and
approximately .06 acres of impacts resulting from necessary brush management
requirements associated with the proposed two southern residential sites. In approving
these impacts the City also required mitigation at a 2:1 rate and required that the
applicant either provide for off-site acquisition and conservation of 0.22 acres of CSS or
purchase credits in a mitigation bank approved by DFG or U.S. Fish and Wildlife Service
(USFWS).

The following LUP policies relate specifically to protection of coastal sage scrub
habitats:

Resource Management (RM) Goal 10: The City will preserve the integrity, function,
productivity, and long term viability of environmentally sensitive habitats throughout
the City, including kelp-beds, ocean recreational areas, coastal water, beaches,
lagoons and their up-lands, riparian areas, coastal strand areas, coastal sage scrub and
coastal mixed chaparral habitats. [emphasis added]

RM Policy 10.5 states, in part:

The City will control development design on Coastal Mixed Chaparral and Coastal
Sage Scrub environmentally sensitive habitats by including all parcels containing
concentrations of these habitats within the Special Study Overlay designation. The
following guidelines will be used to evaluate projects for approval: [emphasis added]

[.]
-minimize fragmentation or separation of existing contiguous natural areas.
[.]

-where significant, yet isolated habitat areas exist, development shall be designed to
preserve and protect them; . . . [emphasis added]

In addition, all new development shall be designed to be consistent with multi-species
and multi-habitat preservation goals and requirements as established in the Statewide
Natural Communities Conservation Plan (NCCP) Act. Compliance with these goals
shall be implemented in consultation with the United States Fish and Wildlife Service
and California Department of Fish and Game.

As identified above, the LCP contains several policies that provide for the protection of
coastal sage scrub that functions as environmentally sensitive habitat. However, based on
a review of the applicant’s biological report by the Commission’s biology staff, the
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subject coastal sage scrub is not considered to be an environmentally sensitive habitat
area (ESHA).

The applicant’s biology report identifies the project site as a generally flat area that has
been subject to grading and clearing over the years. The site is just west of EI Camino
Real, a major north/south roadway. A steep sided drainage course that contains riparian
wetlands runs north to south between the EI Camino Real and the generally flat
development site. Existing residential developments occur on the adjacent north and
south sides of the subject site and an 11-lot residential subdivision has recently been
approved for development to the west of the site. The biology report has identified two
small isolated patches of coastal sage scrub on the project site totaling 0.11 acres. The
closest significant areas of coastal sage scrub occur on the steep hillsides further to the
west and will not be impacted by the subject development.

Because the existing approximately 0.11 acres of coastal sage scrub is a small remnant
patch that is isolated, and occurs within a disturbed area, and does not support sensitive
plant species or California Gnatcatchers, the Commission’s biology staff has determined
it should not be considered environmentally sensitive habitat. In addition, if the
applicants had decided to construct two single-family homes on the existing lots instead
of the proposed 4 lot subdivision, the impacts to the coastal sage scrub from fire
department required fuel modifications would be similar to the proposed impacts. On the
south side of the site a proposed residence would likely still require fuel modification into
the adjacent approximately .06 acre small section of coastal sage scrub. In addition, the
small approximately .05 acre of coastal sage scrub on the northern lot is located within
100 ft. of an existing home (offsite) and could be subject to fuel modification for the
protection of that existing residence as well as for any home constructed on the existing
subject northern lot. As such, the same impacts to onsite CSS could occur regardless of
the subject subdivision.

In addition, the City did not “ignore” the coastal sage scrub present on the site as asserted
by the appellant, but instead required 2:1 mitigation for the impacts, even though the
coastal sage scrub is not of high quality or considered ESHA. In addition, the LCP
requires that “all new development shall be designed to be consistent with multi-species
and multi-habitat preservation goals and requirements as established in the Statewide
Natural Communities Conservation Plan (NCCP) Act.” After consultation with the DFG
as required by the LCP, the City’s mitigation requirements were determined to be
consistent with the NCCP. Based on these findings, the appellant’s assertion that the
impacts to coastal sage scrub is inconsistent with the LCP is incorrect and does not raise a
Substantial Issue.

Conclusions

In summary, the appellant’s assertion that two separate properties cannot be processed as
a single coastal development permit for the subdivision is incorrect and does not raise a
substantial issue of inconsistency with the LCP. In addition, after a review of the
appellant’s assertions by Commission staff, particularly by the Commission’s biologists,
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the appellant’s contention that the impacts to coastal sage scrub are inconsistent with the
certified LCP policies is not correct and does not raise a Substantial Issue. However, on
the issue of an adequate wetlands buffer, the appellant has identified that the DFG has not
reviewed the adequacy of a reduced wetlands buffer for the proposed four lot subdivision
as required by the LCP. In this case, the required 50 ft. wetlands buffer has been reduced
to a range of 10 to 55 ft. which raises concerns with the adequacy of the buffer to protect
the adjacent wetlands resources of Lux Creek. Because of this concern, the appellant has
raised a Substantial Issue.

VI. STAFF RECOMMENDATION ON THE COASTAL PERMIT

The staff recommends the Commission adopt the following resolution:

MOTION: | move that the Commission approve Coastal Development Permit No.
A-6-ENC-07-054 pursuant to the staff recommendation.

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the certified LCP. Approval of the permit
complies with the California Environmental Quality Act because either 1) feasible
mitigation measures and/or alternatives have been incorporated to substantially lessen
any significant adverse effects of the development on the environment, or 2) there are no
further feasible mitigation measures or alternatives that would substantially lessen any
significant adverse impacts of the development on the environment.

VIIl. Standard Conditions.

See attached page.

VIII. Special Conditions.

The permit is subject to the following special conditions:

1. Final Tentative Parcel Map (TPM). PRIOR TO ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicants shall submit to the Executive
Director for review and written approval, the copy of the final TPM that has been
approved by the City of Encinitas and is ready for recording. Said TPM shall be in
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substantial conformance with the proposed TPM plans submitted by Rancho Coastal
Engineering dated October 28, 2008, except it shall be modified as follows:

a. A split rail fence shall be installed along the entire western perimeter of the
required 50 ft.-wide wetlands buffer to serve as a formal separation and identification of
buffer edge. The split rail fence is required to be in placed and maintained over the life
of the development.

The permittee shall undertake development in accordance with the approved TPM. Any
proposed changes to the approved TPM shall be reported to the Executive Director. No
changes to the approved TPM shall occur without an amendment to this coastal
development permit unless the Executive Director determines that no amendment is
legally required.

2. Final Grading/Erosion Control. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for
review and written approval, final grading and erosion control plans and grading schedule
that are in substantial conformance with the plans submitted with this application by
Rancho Coastal Engineering dated October 28, 2008. The plans shall first be approved
by the City of Encinitas and shall contain written notes or graphic depictions
demonstrating that that all permanent and temporary erosion control measures will be
developed and installed prior to or concurrent with any on-site grading activities and
include, at a minimum, the following measures:

a. Placement of a silt fence around the project anywhere there is the potential for
runoff. Check dams, sand bags, straw bales and gravel bags shall be installed as
required in the City’s grading ordinance. Hydroseeding, energy dissipation and a
stabilized construction entrance shall be implemented as required. All disturbed
areas shall be revegetated after grading.

b. The site shall be secured daily after grading with geotextiles, mats and fiber rolls;
only as much grading as can be secured daily shall be permitted. Concrete, solid
waste, sanitary waste and hazardous waste management BMP’s shall be used. In
addition, all on-site temporary and permanent runoff and erosion control devices
shall be installed and in place prior to commencement of construction to minimize
soil loss from the construction site.

c. If grading is to occur during the rainy season (October 1% to April 1%) of any year,
the applicant shall submit to the Executive Director for review and written approval,
a program for monitoring the condition of erosion control devices and the
effectiveness of the erosion control program. The monitoring program shall include,
at a minimum, monthly reports beginning November 1% of any year continuing to
April 1% which shall be submitted to the Executive Director for review and written
approval at the end of each month. The reports shall be completed by a licensed
engineer and shall describe the status of grading operations and the condition of
erosion control devices. Maintenance of temporary erosion control measures is the
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responsibility of the applicant, including replacement of any devices altered or
dislodged by storms.

The permittee shall undertake development in accordance with the approved grading
plans. Any proposed changes to the approved grading plans shall be reported to the
Executive Director. No changes to the grading plans shall occur without a Coastal
Commission approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

3. Runoff Control Plans. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for the review and approval of
the Executive Director, a drainage and polluted runoff control plan designed by a
licensed engineer and approved by the City which minimizes the volume, velocity and
pollutant load of stormwater leaving the site. The plan shall include but not be limited to
the following criteria:

a. Post-development peak runoff rates and average volumes shall not exceed
pre-development conditions.

b. Runoff from all streets and other impervious surfaces shall be collected and
directed through a system of vegetated and/or gravel filter strips or other media
filter devices. The filter elements shall be designed to 1) trap sediment,
particulates and other solids and 2) remove or mitigate contaminants through
infiltration and/or biological uptake. Filter elements shall be designed to
collectively intercept and infiltrate or treat the volume of runoff produced from
each and every storm event up to and including the 85th percentile 24-hour
runoff event (approximately 0.75 inches rainfall within a 24-hour period in
southern California San Diego County). The drainage system shall also be
designed to convey and discharge runoff in excess of this standard from the
building site in a non-erosive manner.

c. The plan shall include provisions for maintaining the drainage and filtration
systems so that they are functional throughout the life of the approved
development. Such maintenance shall include the following: (1) the drainage
and filtration system shall be inspected, cleaned and repaired prior to the onset of
the storm season, no later than September 30th each year and (2) should any of
the project’s surface or subsurface drainage/filtration structures fail or result in
increased erosion, the applicant/landowner or successor-in-interest shall be
responsible for any necessary repairs to the drainage/filtration system and
restoration of the eroded area. Should repairs or restoration become necessary,
prior to the commencement of such repair or restoration work, the applicant shall
submit a repair and restoration plan to the Executive Director to determine if an
amendment or new coastal development permit is required to authorize such
work. However, in no case shall the improvements be located in an area
containing steep slopes or environmentally sensitive habitat.
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The permittee shall undertake development in accordance with the approved plans. Any
proposed changes to the approved fuel modification plans should be reported to the
Executive Director. No changes to the approved plans shall occur without an amendment
to this coastal development permit unless the Executive Director determines that no
amendment is legally required.

4. Final Fire Dept. Fuel Modification Plans. PRIOR TO THE ISSUANCE OF
THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the
Executive Director for review and written approval, revised final fire department fuel
modification plans addressing the area within 50 feet of the proposed development
envelopes. Said plans shall be in substantial conformance with the fuel modification
plans submitted with this application by Dudek, dated October 1, 2008. Said plans shall
be approved by the Encinitas Fire Department and shall include the following:

a. The fuel modification zone is limited to 50 ft. from any proposed structures with
the following restrictions:

1. Cutting of vegetation within the 50 ft. fuel modification zone is authorized
only in the upland areas between the structures and the edge of the western slope of
Lux Creek. Root systems should not be disturbed through grubbing or discing

2. In the eastern portion of the 50 ft. fuel modification zone, within the western
slope of Lux creek, only selective fuel thinning of vegetation by pruning branches
and dead and dying wood can occur. In addition, all dead vegetation, debris and leaf
litter can be removed.

3. No clearance or removal of sensitive habitat within the wetlands of Lux Creek
is permitted.

The permittee shall undertake development in accordance with the approved plans. Any
proposed changes to the approved fuel modification plans should be reported to the
Executive Director. No changes to the approved plans shall occur without an amendment
to this coastal development permit unless the Executive Director determines that no
amendment is legally required.

5. Open Space Restriction. No development, as defined in section 30106 of the
Coastal Act, shall occur within the onsite wetlands or within 50 ft. of the adjacent
wetlands as generally described and depicted in Exhibit #6 to the December 18, 2008
staff report and more specifically described and depicted in Exhibit #1 attached to the
Notice of Intent to Issue Permit (NOI) that the Executive Director issues for this permit
except for:

Fire Department required fuel modification (within the buffer only) and/or restoration
activities involving the removal of exotic species and the planting of native, non-
invasive species.
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PRIOR TO ISSUANCE BY THE EXECUTIVE DIRECTOR OF THE NOI FOR
THIS PERMIT, the applicant shall submit for the review and approval of the Executive
Director, and upon such approval, for attachment as an Exhibit to the NOI, a formal legal
description and graphic depiction of the portion of the subject property affected by this
condition, as generally described above and shown on Exhibit #6 attached to the
December 18, 2008 staff report.

6. Future Development Restriction. This permit is only for the development
described in coastal development permit No. A-6-ENC-07-54. Pursuant to Title 14
California Code of Regulations section 13250(b)(6), the exemptions otherwise provided
in Public Resources Code section 30610(a) shall not apply to the development governed
by coastal development permit No. 6-08-32. Accordingly, any future improvements to
the development authorized by this permit shall require an amendment to Permit No. A-6-
ENC-07-54 from the Commission. The construction of the individual residences will
require an additional coastal development permit(s) from the City of Encinitas which will
be subject to appeal to the Commission.

7. Other Special Conditions from City of the Encinitas. Except as provided by this
coastal development permit, this permit has no effect on conditions imposed by the City
of Encinitas pursuant to an authority other than the Coastal Act.

8. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for
review and approval documentation demonstrating that the applicant has executed and
recorded against the parcel(s) governed by this permit a deed restriction, in a form and
content acceptable to the Executive Director: (1) indicating that, pursuant to this permit,
the California Coastal Commission has authorized development on the subject property,
subject to terms and conditions that restrict the use and enjoyment of that property; and
(2) imposing the Special Conditions of this permit as covenants, conditions and
restrictions on the use and enjoyment of the Property. The deed restriction shall include a
legal description of the entire parcel or parcels governed by this permit. The deed
restriction shall also indicate that, in the event of an extinguishment or termination of the
deed restriction for any reason, the terms and conditions of this permit shall continue to
restrict the use and enjoyment of the subject property so long as either this permit or the
development it authorizes, or any part, modification, or amendment thereof, remains in
existence on or with respect to the subject property.

IX. Findings and Declarations.

The Commission finds and declares as follows:

1. Project Description. The proposed development involves the subdivision of
two adjoining residential lots totaling approximately 4.23 acres into four (4) residential
lots (Lot 1 = 39,700 sq. ft., Lot 2 = 51,300 sq. ft., Lot 3 = 49,900 sq. ft. and Lot 4 =
46,800 sq. ft.). Drainage and street improvements are also proposed resulting in
approximately 1,000 cu. yds. of grading. Since the subdivision was appealed, the
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applicants have revised the subdivision request to include a 50 ft.-wide wetlands buffer
between the onsite wetlands and the proposed residential development envelopes,
removal of the proposed 6 ft. high wall, a revised drainage plan and minor redesign of the
roadway improvements. The applicants also propose to construct a split rail fence along
the western edge of the wetlands buffer to identify its location in proximity to the
proposed development envelopes. Because the applicants have substantially revised the
subdivision request to allow for a 50 ft.-wide wetlands buffer, the City has advised the
applicants that City approval will be required for the revised TPM. Special Condition #1
has been attached which requires City approval for the revised TPM before the subject
coastal development permit can be issued.

Construction of the individual residences is not proposed as part of the subject
subdivision request and will require additional coastal development permitting from the
City for their construction. The local coastal development permit(s) for the homes can be
appealed to the Commission as the development will occur within 100 ft. of wetlands.

The location of the proposed residential development envelopes will occur over a
generally flat portion of the properties. Most of the proposed development envelopes are
currently devoid of significant vegetation except for one northern area that contains a
small (0.05 acres) patch of Diegan coastal sage scrub (DCSS). The 0.05 acre of DCSS
will be removed as a result of the residential construction and an additional 0.06 acres
will be impacted elsewhere on the property as a result of fuel modification requirements
by the Fire Dept. The proposed development envelopes are also located approximately
55 to 60 ft. west of Lux Canyon Creek, a disturbed drainage channel containing riparian
wetlands which eventually flows into San Elijo Lagoon located approximately 1 mile
south of the subject site.

The proposed development is located approximately 2 miles east of the shoreline in the
City of Encinitas. The site is located adjacent to the west side of EI Camino Real, a
major north/south arterial road that connects to Manchester Avenue, an east/west coastal
access roadway located approximately % miles to the south.

The subject De Novo review is the result of an appeal of a City approved coastal
development permit. As such, the standard of review is the certified Encinitas Local
Coastal Program.

2. Protection of Wetlands.

The proposed four lot subdivision occurs on a 4.23 acre site that includes Lux Canyon
Creek, an open drainage channel containing riparian wetlands as identified in the
applicants’ biological report (Ref. “Biological Resources Assessment Letter Report for
the Albin-Stahmer Berryman Canyon Project” by Foothill Associates dated October 23,
2006). The proposed development envelopes and a portion of the 50 ft.-wide wetlands
buffer will occur over the generally flat western half of the properties that the applicants’
biology report characterized as consisting of ornamental plantings, eucalyptus woodland
or disturbed habitat. The remaining eastern half of the proposed 50 ft. wide buffer lies on
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the western slope of Lux Creek which is characterized by ornamental/invasive
vegetation. In addition, approximately 1.8 acres of the overall 4.23 acre site is already
developed as part of EI Camino Real, a major north/south arterial road. EI Camino Real
runs parallel to the east side of Lux Creek.

The primary coastal resource issue associated with the proposed subdivision involves its
potential impacts to wetlands. The following LCP policies relate to the protection of
wetlands and the requirement of an adequate buffer to protect riparian wetlands:

POLICY 10.6: The City shall preserve and protect wetlands within the City's
planning area. "Wetlands" shall be defined and delineated consistent with the
definitions of the U.S. Fish and Wildlife Service, U.S. Army Corps of Engineers, the
Coastal Act and the Coastal Commission Regulations, as applicable, and shall
include, but not be limited to, all lands which are transitional between terrestrial and
aquatic systems where the water table is usually at or near the surface or the land is
covered by shallow water.

There shall be no net loss of wetland acreage or resource value as a result of land use
or development, and the City's goal is to realize a net gain in acreage and value when
ever possible.

[..]

Identification of wetland acreage and resource value shall precede any consideration
of use or development on sites where wetlands are present or suspected. [. . .]

The City shall also control use and development in surrounding areas of influence to
wetlands with the application of buffer zones. At a minimum, 100-foot wide buffers
shall be provided upland of salt water wetlands, and 50-foot wide buffers shall be
provided upland of riparian wetlands. Unless otherwise specified in this plan, use and
development within buffer areas shall be limited to minor passive recreational uses with
fencing, desiltation or erosion control facilities, or other improvements deemed
necessary to protect the habitat, to be located in the upper (upland) half of the buffer area
when feasible. [emphasis added]

All wetlands and buffers identified and resulting from development and use approval
shall be permanently conserved or protected through the application of an open space
easement or other suitable device.

The City shall not approve subdivisions or boundary line adjustments which would
allow increased impacts from development in wetlands or wetland buffers.

In addition, LUP policy 10.10 allows for the reduction of the 50 ft. wide riparian
wetlands buffer:
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POLICY 10.10: The City will encourage and cooperate with other responsible agencies
to plan and implement an integrated management plan for the long-term conservation
and restoration of wetlands resources at San Elijo Lagoon (and where it applies,
Batiquitos Lagoon), Escondido and Encinitas Creeks and their significant upstream
feeder creeks, according to the following guidelines:

[.]

- Adequate buffer zones should be utilized when development occurs adjacent to the
floodplain and sensitive habitats; 100 foot wide buffers should be provided adjacent
to all identified wetlands, and 50 foot wide buffers should be provided adjacent to
riparian areas. In some cases, smaller buffers may be appropriate, when conditions of
the site as demonstrated in a site specific biological survey, the nature of the proposed
development, etc., show that a smaller buffer would provide adequate protection; and
when the Department of Fish and Game has been consulted and their comments have
been accorded great weight.

The proposed development will not result in any direct wetland/riparian impacts.
Potential indirect impacts could result, however, if an adequate buffer area between the
proposed development and the wetlands is not provided. As cited above, RM Policy 10.6
requires a 50 ft. buffer between development and adjacent riparian wetlands. In this case,
the applicants are proposing to comply with the LCP buffer requirements and provide a
50 ft.-wide wetlands buffer between the proposed development envelopes and the
riparian wetlands that exist within the Lux Creek drainage channel. The buffer will serve
to maintain a transitional zone between development and the wetlands.

The Commission’s biology staff have identified that buffers are important for preserving
the integrity and natural function of individual species and habitats. The purpose of a
buffer is to create a zone where there will be little or no human activity so as to “cushion”
species and habitats from disturbance and allow native species to go about their “business
as usual”. Buffers may also expand corridors for plant and animal dispersal and
movement and reduce habitat fragmentation. According to the applicants’ biology report,
the proposed buffer area is characterized by predominantly ornamental plants along with
approximately 0.02 acres of disturbed coastal sage scrub and 0.06 acres of coastal sage
scrub.

As cited above, Resource Management Policy 10.6 requires, among other things, that
subdivisions shall not be approved if subdivision would allow increased impacts to
wetlands or the provision of inadequate wetland buffers. For instance, if the proposed
four lots would require a reduction of the 50 ft.-wide wetlands buffer in order to facilitate
the subdivision or would require fuel modification into the buffer or wetlands above what
might be required for development of the existing two lots, then the four lot subdivision
would have increased impacts to the wetlands and buffer. To address this concern, the
applicants have demonstrated that the impacts will be identical if the two existing
residential lots were developed with a single residence on each lot versus if the two
existing lots were divided and a total of four homes were constructed (Ref. Exhibits 4 and
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5). In this case, the applicants are proposing the identical 50 ft. wetlands buffer for the 4
lot subdivision that would occur if the existing two lots were developed with single
family homes.

The four proposed building envelopes will be located along the west side of the proposed
lots and a 50 ft.-wide wetlands buffer will commence approximately 5 to 10 ft. east of the
proposed development pads. Therefore, in order to provide the required 50 ft.-wide
wetlands buffer, the applicants are proposing minimally sized yards (rear) along the
eastern side of the homes. However, the applicants have also demonstrated that a similar
50 ft.-wide buffer if applied to development of homes on the existing two lots would
result in similar minimally sized side yards (See Exhibit #4 and 5).

The City of Encinitas Fire Marshall can require up to 100 ft. of fuel modification to
protect structures which, based on either development scenario, would extend into the
wetlands. In addition, the Fire Department typically requires fuel modifications of
vegetation within 30 ft. of any street or driveway. Therefore, the Fire Department today
could require up to 30 ft. of vegetation adjacent to EI Camino Real be modified which
would impact the wetland plants within Lux Creek. In this case, because of the limited
amount of vegetation that exists over the site, the lower capacity for wetlands to burn and
the proximity of EI Camino Real adjacent to the wetlands, the Fire Marshall is only
requiring a 50 ft.-wide fuel modification zone around any future structures constructed
within the four proposed building envelopes. The fuel modification zone is divided into
two zones. The first is clearance of vegetation on the upland generally flat portion of the
property and selective thinning on the western slope of Lux Creek. Based on tentative
approval by the Fire Department of a 50 ft.-wide fuel modification zone, the applicant
has demonstrated that the fuel modification requirements for the proposed four lot
subdivision would have no more impacts than residential development of the existing two
lots, i.e., the fuel modification zones will impact the same areas.

Typically the Commission requires that any necessary fuel modification occur outside of
both wetlands and wetland buffers. In this case, however, in order for any residential
development to occur at all on the subject sites, the necessary fuel modification zone
must overlap with the 50 ft.-wide wetlands buffer. The reason it must overlap is because
there is very limited area on the existing lots to develop otherwise. Over half of the
existing two lots are constrained from development by the wetland resource within Lux
Creek and EI Camino Real, which runs through the lots (Ref. Exhibit #3). A required
access road turn/around area along the west side of the lot further reduces the available
development area. After the application of the 50 ft. wetlands buffer and the overlapping
50 ft. fuel modification zone, along with the access road to the west, the remaining
development pads areas are approximately 60 to 80 ft. in width for either the
development of the existing two lots or the proposed four lots. However, if the 50 ft. fuel
modification zone were required to be outside the buffer, it would reduce the
development envelopes to between 10 and 30 ft. in width which would make the existing
lots generally undevelopable for residential homes. However, the width reduction would
have the same affect of making the site undevelopable under both the two lot scenario
(existing) and the four lot scenario (proposed) since it is the width of buildable areas that
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would be affected by a separate 50 ft. fuel modification zone located outside of the
wetlands buffer. Therefore, in order to allow any residential development of the existing
two lots, the Commission must allow the wetlands buffer and fuel modification zone to
overlap. Since the proposed four lot subdivision does not modify the fuel modification
zone or wetlands buffer for what would be required for the development of two lots, the
four lot subdivision will have no additional adverse affects than could occur with the
development of the existing two lots.

Special Condition #3 has been attached to require submission of final Fire Department
approval of a 50 ft. fuel modification zone around each future residential structure. Any
change to the final approved plan will require an amendment to the subject coastal
development permit, unless the Executive Director determines an amendment is not
necessary. In this way, the design, siting and permitting of any future residence will need
to conform to the 50 ft.-wide fuel modification zone requirements.

The applicants are also proposing to protect the wetlands and wetlands buffer through the
use of a deed restriction that prohibits future development within the wetlands or buffer
areas except for any fuel modification requirements identified in the final Fire
Department fuel modification zone. In addition, since the applicant’s biology report
identifies the proposed wetlands buffer area as currently containing mostly ornamental
plants, the restoration of the buffer area, involving the removal of ornamental plants and
replanting with native plants, would, according to the Commission’s biology staff, be a
positive resource protective measure, although any such plants would also need to be
consistent with the fuel modification requirements by the Fire Department. Although not
currently proposed, the Commission would be supportive if the applicant chose to replace
ornamental plants within the wetlands buffer with native, non-invasive species.
Therefore, Special Condition #4 has been attached which requires the applicants to place
an open space restriction over the wetlands and wetlands buffer areas so as to prohibit
future development, with the exception of activity related to the required fuel
modifications by the Fire Department and/or any restoration of the wetlands and/or buffer
by the removal of exotic plants and the planting of native plants that are biologically
compatible with the adjacent riparian wetlands. The City approved TPM already limits
activity within the City required open space deed restricted area to “those activities
proposed to naturally enhance/restore the open space.” Special Condition #4 will be
generally consistent with the City limitations within the deed restricted open space area.

In addition, Special Condition #5 has been attached which requires that any future
modification to the proposed subdivision request will require an amendment to the
subject permit. In addition, Special Condition #5 identifies the future construction of
residential structures on the approved four lots will require coastal development permit(s)
from the City which could be appealed to the Commission.

Finally, Special Condition #7 requires the applicants to record a deed restriction that
imposes the terms and conditions of this permit as restrictions on use and enjoyment of
the properties and thereby provides any prospective purchaser of the lots with recorded
notice that the restrictions are imposed on the subject properties.
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In summary, the applicants have demonstrated that the proposed four lot subdivision will
have no more impacts to wetlands resources than development of homes on the two
existing lots. As proposed with a 50 ft. riparian wetlands buffer, the conservation of the
buffer and wetlands through the application of open space restriction and a 50 ft.-wide
fuel modification zone, the applicants’ proposal is consistent with the wetland protection
policies of the LCP.

3. Protection of ESHA. The following LCP policies relate specifically to protection
of coastal sage scrub habitats:

Resource Management (RM) Goal 10: The City will preserve the integrity, function,
productivity, and long term viability of environmentally sensitive habitats throughout
the City, including kelp-beds, ocean recreational areas, coastal water, beaches,
lagoons and their up-lands, riparian areas, coastal strand areas, coastal sage scrub and
coastal mixed chaparral habitats. [emphasis added]

RM Policy 10.5 states, in part:

The City will control development design on Coastal Mixed Chaparral and Coastal
Sage Scrub environmentally sensitive habitats by including all parcels containing
concentrations of these habitats within the Special Study Overlay designation. The
following guidelines will be used to evaluate projects for approval: [emphasis added]

[...]
-minimize fragmentation or separation of existing contiguous natural areas.
[...]

-where significant, yet isolated habitat areas exist, development shall be designed to
preserve and protect them; . . . [emphasis added]

In addition, all new development shall be designed to be consistent with multi-species
and multi-habitat preservation goals and requirements as established in the Statewide
Natural Communities Conservation Plan (NCCP) Act. Compliance with these goals
shall be implemented in consultation with the United States Fish and Wildlife Service
and California Department of Fish and Game.

According to the applicants’ biology report, Diegan coastal sage scrub (CSS) is a
sensitive community that has the potential to support special-status plants and animal
species. The report also identifies that the existing 4.23 acre site consists of 2.42 acres of
undeveloped land occupied with Diegan coastal sage scrub (0.11 acre), southern mixed
chaparral (0.06 acres), Southern willow scrub (0.68 acres), Eucalyptus woodland (0.02
acres), ornamental plantings (0.88 acres) and ruderal habitat (0.64 acres). However, the
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report also describes the isolated nature of both the coastal sage scrub and the riparian
area as not part of a larger wildlife corridor:

The riparian corridor in the study area originates form a storm drain outfall north
of the project area and enters into a storm drain inlet south of the project area.
Therefore, the short section of riparian habitat in the study area is not considered
to provide significantly valuable habitat for the movement of wildlife.

The proposed four lot subdivision will impact approximately 0.11 acres of coastal sage
scrub. The impacts include approximately .05 acres of impacts resulting from the future
construction of a residence on the most northern of the proposed four lots and
approximately .06 acres of impacts resulting from necessary fuel modification
requirements associated with the proposed two southern residential sites. While the LCP
as cited above does not prohibit impacts to all CSS, it does require that it be protected
and preserved. In approving these impacts, the subject subdivision is conditioned by the
City to require mitigation for those impacts at a 2:1 rate and requires that the applicant
either provide for off-site acquisition and conservation of 0.22 acres of CSS or purchase
credits in a mitigation bank approved by DFG or U.S. Fish and Wildlife Service
(USFWS).

Because the existing approximately 0.11 acres of coastal sage scrub is a small remnant
patch that is isolated and occurs within a disturbed area, the Commission’s biology staff
have determined the subject CSS is not considered to be an environmentally sensitive
habitat area (ESHA). In addition, no evidence has been found that the small patches
serve as habitat for the California gnatcatcher, an endangered species. However, even
though it is the opinion of the Commission’s biology staff that these small isolated
patches of CSS do not constitute ESHA, the City will require mitigation for their impacts.

In addition to addressing impacts to CSS, the City approved TPM has also required
extensive conditions that address any potential for future construction activity to affect
sensitive species. For example, the TPM requires that construction activities be avoided
during nesting season of the Least Bell’s Vireo or that a biologist be present during the
nesting season to assure no occurrence of the Least Bell’s Vireo. In addition, if
construction occurs during the raptor breeding season, a biologist must be onsite to assure
no occurrence of raptors or that an adequate buffer is installed (Ref. 05-167 TPM/EIA).

Special Condition #6 has been attached which identifies that the subject coastal
development permit does not affect any other conditions that might be required by the
City in conjunction with the City approved TPM. For example, the requirements for
biological monitoring of the site during construction and mitigation required to address
impacts to CSS are City conditions that will be unaffected by the Commission’s approval
of the subject coastal development permit.

Even though the CSS on site is not ESHA, it is important to assure impacts to this habitat
are minimized. In terms of the proposed development request to subdivide into four lots,
the essential question is whether the subdivision request would result in any additional
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impact to CSS or other potential coastal resource than would development of the existing
two lots. In this case, if the applicants had decided to construct two single-family homes
on the existing lots (one home on each legal lot) instead of the proposed 4 lot subdivision,
the impacts to the coastal sage scrub from fuel modification would be identical to the
proposed impacts. On the south side of the site a proposed residence on the existing lot
would still require fuel modification into the adjacent approximately .06 acre small
section of coastal sage scrub. In addition, the small approximately .05 acre of coastal
sage scrub on the northern lot is located within 100 ft. of an existing home (offsite) and
could be subject to fuel modification for the protection of that existing residence as well
as for any home constructed on the existing subject northern lot. As such, the same
impacts to onsite CSS could occur regardless of the subject subdivision (Ref. Exhibits 4
and 5).

In summary, the proposed development will not result in any additional adverse impact to
CSS or wetlands resources above that which could already occur as a result of the
development of homes on the existing two lots. The applicant has proposed a 50 ft.-wide
wetlands buffer consistent with the wetlands protection policies of the LCP and proposes
to protect the buffer in the future with the application of an open space deed restriction.

In addition, the TPM approved by the City includes requirements to mitigate for the
impacts to CSS, although the Commission has determined the impacts will not occur to
ESHA. Therefore, as conditioned, the Commissions finds the proposed development is
consistent with the resource protection policies of the LCP and can be approved.

4. Water Quality Resources. Resource Management (RM) Goal 2 of the City’s
Certified LCP states that:

The City shall make every effort to improve ocean water quality.
In addition, RM Policy 2.1 requires that:

In that the ocean water quality conditions are of utmost importance, the City
shall aggressively pursue the elimination of all forms of potential unacceptable
pollution that threatens marine and human health.

Finally, RM Policy 2.3 states, in part:

To minimize harmful pollutants from entering the ocean environment from
lagoons, streams, storm drains and other waterways containing potential
contaminants, the City shall mandate the reduction or elimination of
contaminants entering all such waterways; . . .

The proposed development involves the subdivision of two lots into four, the
construction of a bioswale along the western edge of the proposed wetlands buffer, the
construction of roadway access along the western side of the development site that
includes a gravel or grassy swale along one side. These limited construction activities, as
part of the subdivision, will result in approximately 1,000 cu. yds. of grading. Although
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limited, the site preparations will result in a decrease in the amount pervious surfaces
available to filter rainwater and polluted runoff before it enters drains which eventually
lead downstream to San Elijo Lagoon and the Pacific Ocean.

In order to reduce the potential for adverse impacts to water quality resulting from
polluted runoff during and following grading activity, Special Condition #2 has been
attached. Special Condition #2 requires that the applicant submit final City approved
grading and erosion control plans to assure that all permanent and temporary erosion
control measures will be developed and installed prior to or concurrent with any on-site
grading activities to prevent sediment and polluted runoff. As conditioned, the erosion
control measures will serve to reduce any impacts to water quality from the proposed
grading activities to insignificant levels. In addition, to assure that all drainage from the
completed development (construction of the street and other site preparation) is designed
to control the volume and velocity of runoff from the site and to assure that all runoff is
effectively filtered through the use of adequate BMP’s , Special Condition #3 has been
attached. Special Condition #3 requires that the applicant submit final drainage and
runoff control plans that have been approved by the City of Encinitas and which
incorporate the use of vegetated and/or gravel filter strips or other media filter devices
that are effective in treating runoff. Directing runoff through these filtering mechanisms
is a well-established BMP for treating runoff from developments such as the subject
proposal. In addition, Special Condition #3 requires that all approved drainage
improvements be maintained over the life of the development.

Therefore, as conditioned, the proposed development will be designed to reduce or
eliminate polluted runoff from entering into coastal waters consistent with the
requirements of RM Policy 2.1 and 2.3 of the LCP.

6. Local Coastal Planning. In November of 1994, the Commission approved, with
suggested modifications, the City of Encinitas Local Coastal Program (LCP).
Subsequently, on May 15, 1995, coastal development permit authority was transferred to
the City. The project site is located within the City’s permit jurisdiction, therefore, the
standard of review is the City’s LCP.

The subject site is zoned and planned for residential development in the City’s certified
LCP and the proposed development is consistent with the residential zone and plan
designation. Therefore, the Commission finds the approval will not prejudice the ability
of the City of Encinitas to continue to implement its certified LCP.

7. California Environmental Quality Act (CEQA). Section 13096 of the
Commission's Code of Regulations requires Commission approval of coastal
development permits to be supported by a finding showing the permit to be consistent
with any applicable requirements of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures available,
which would substantially lessen any significant adverse effect that the activity may have
on the environment.
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The proposed project has been conditioned in order to be found consistent with the
resource and water quality protection policies of the certified Local Coastal Plan.
Mitigation measures will minimize all adverse environmental impacts. As conditioned,
there are no feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse impact which the activity may have on the
environment. Therefore, the Commission finds that the proposed project, as conditioned,
is the least environmentally-damaging feasible alternative and is consistent with the
requirements of the Coastal Act to conform to CEQA.

STANDARD CONDITIONS:

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the
permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

(\Tigershark1\Groups\San Diego\Reports\Appeals\2007\A-6-ENC-07-054 SI Albin Stahmer Stf Rpt.doc)
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SUBDIVIDER'S CERTIFICATE

THE SUBDIVIDER ACREES "D DEFENDG, :MOEMMIFY aND HOLD \

HARMLESS TWE CITY OF INCINITAS AND TS AGEMTS, OFFICERS
ANC EMPLOYERS FROM ANY CLAM. aCTON OR PROCEEDING
AGAINST THE CITY OF ENCINITAS OR ITS AGENTS, OFFICERS OR

EMPLOYEES TO sTTACK, SET ASIDE. vOID QR ANNUL AN |
APEROVAL FROM THE

Eem bl I E N e b . | _EXHIBIT NO. 2

T APPLICATION NO.
A-6-ENC-07-54

Tentative Parcel Map
Appealed by Donna
Westbrook

mCalifomia Coastal Commission
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EXHIBIT NO. 3
APPLICATION NO
A-6-ENC-07-5
New Proposed
Tentative Parcel Map
with 50 fi. wetland
buffer

mCaFifomia Coastal Commission
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LEGEND

S.O.R.SD. = SAN DIEGO REGIONAL STANDARD DRAWNGS
SUBMWSION BOUNDARY
INTERIOR LOT LMNE

CITY OF ENCINITAS TENTATIVE PARCEL MAP

CASE No. 05-167 TPM/DR/EIA/CDP (50-FOOT BUFFER) OWNER'S CERTIFK

EXMISTING NEIGHEORING LOT UNE —_——_——

PROPOSED CONTOURS ——
EXISTING COMTOURS
PARCEL NUMBER PARCEL 2

EXSTING EASEMENT —_—— — — =

FROFOSED SEWER MWAIN
PROPSED WATER MWAIN

PROPOSED AC PAVED ROAD

I

PROPOSED AC PAVEMENT PER TW 01-239

PROPOSED B0 FILTER Swall {SEE GETAL -—p p = ® REMAINDER OF SITE |5 (ISTURBED
¢ ! HABITAT OR EUCALYPTUS

PROPOTED RESDENCE

AREA OF FUFL WODIFICATION
CLEARANCE ABOYE SLOPE

WETLANDS

COASTAL SAGE SCRUB

I SUNM _WTT_mr_u _uzozu.;
, \y_u 20 w:h_u ,..,

WE HEREBY CERTIFY THAT WE ARE
PROPEATIES SHOMN O THE ATTA(
THAT SAID MAP SHOWS THE ENTIF
UWNDERSTAND THAT PROPERTY IS ¢
IF IT IS SEPARATED 8Y RDAOS.
Of RAILRUAD RIGHTS-OF -WAY.

OWNERS:
ANTHONY C. ALBIN

SUBDIVIOER S ADOAESSES:
ANTHONY ALBIN

AREA OF SELECTIVE
THINNING AS NECESSARY
ON SLOPE

ENCUMBRANCES:

ENCUMERANCES AS DEPICTED HEREOK ARE PER PRELIMNARY TITLE REPORT
PREPARED BY LAND AMERICA COMMONWEALTH TITLE COMPANY,
ORDER NOQ. 01203430, GATED JUNE 9, 2004

@ AN EXISTING EASEMENT GRANTED TO OLIVENHAIN MUNICIPAL WATER
MSTRICT FOR A PIPLLINE OR PPELINES, RECORDED ON MAY 3, 1361,
INSTRUMENT NO. 76620 OF OFFIC'AL RECORDS

@ AN EXISTING EASEMENT GRANTED TO DALE WOODWARD FOR ROAD
AND UTILITY PURPOSES, RECORDED ON SEPTEMBER 19, 1962, INSTRUMENT
NO. 181482 OF OFFICIAL RECORDS.

©

OFFICIAL RECQRDS.

SAID NSTRUMENT ADDITIONALLY GRAMIS THE RIGHT TO EXCAYATE AND TO
EXTEND DRANAGL STRUCTURES AND EMBANKMENT SLOPES BEYOMD THE
UMITS OF THE ABOVE DESCRIBLD RIGHT OF WAY, WhERE REDUIRED FOR
THE COMSTRUCTION AND MAINTENANCE THEREOF.

@ AN EYISTING FASEMENT GRANTED TD THE COUNTY OF SAN DIEGD FOR PURLIC
ROAD PURPOSES, RECORDED ON SEPTEMBER 5. 1968, INSTRUMENT NO. 153672

OF OFFICIAL RECORDS.

SAID INSTRUMENT ADDITIONALLY CRANTS THE RIGHT TC EXCAVATE AND TO EXTEND
ORAINAGE STRUCTURES AND EMBANWMENT SLOPES BEYOMD THE LIMITS OF THE
ABOVE DESCRIBED RIGHT OF WAY, WHERE REOUIRED FOR THE CONSTRUCTION

AND MANTENANCE THERLOF.

@ AN DASTING FASEMENT GRANTED TO SAN DIFGO GAS & ELECTRIC COMPANY,

mmogmo ON MAY 14, 1985 AS INSTRUMENT MO. B5—18B581 OF OFFICIAL

(SMD EASEMENT DOES NODT DESCRIBED AN EXACT LOCATION AND THEREFORE

HAS NOT BEEN PLOTTED ON THIS WAF)

AN EXMISTING EASEMENT CRANTED TO SAN DIEGC GAS & ELECTRC COMPANY,

@ RECORDED ON JULY 2, 1986 AS MSTRUMENT NO. B5—273716 OF OFFICIAL
RECOROS.

(SAID EASEMENT DOES NOT DESCRIBED AM EXACT LOCATION AND THEREFORE

HAS NOT BEEN PLOTTED OM THIS MAP)

@ EXOSTING EASEMENTS AS DESCRIBFD AS PARCEL 2 THROUGH 5 OF THIS MTLE REPORT
AND A5 DESCRIBED IN DEED RECORDED OK MARCH 31, 1999 AS FILE NO. 19990213629
OF OFFICIAL RECORDS

N 67-PVC
 CAUSHED STONE S oTTED

BERRYMAN CANYON
(PRIVATE ROAD)
'

AN EXISTING EASEMENT GRANTED TO THE COUNTY OF SAN DMEGC FOR PUBLIC
ROAD PURPQSES, RECORDED ON NOYEMOER 6, 1967, INSTRUMENT NO. 173549 OF

CARL G. STAHMER &
AUBYN C. STAHMER

LEGAL DESCRIPTION:

THAT PORTION OF THE SOUTHEAST
SECTION 23, TOWNSHIP 13 SOUTH,
ENCINITAS, COUNTY OF SAN DIEL
OFFICIAL PLAT THEREOF.

\MPROVEMENTS FER
TPM O4—147

AP.N. 262-080-03

PROP 24' WADE ROAD
PER TPMW 0%-167

4SSESSOR PAACEL NUMBER
CALIFORNIA COGRDINATES:
MAP TOTAL GROSS ACREAGE:
AREA DEVOTED TO: PUA

APN 262-080-23

|
H

T
HH
.

~]

IMPROVEMENTS
PER T™ 01-239

PRI
SIG
MINIMUM NET PARCEL SIZE: 15,4
MAXIMUM NET PARCEL SUZE: 20,5
AVERAGE NET PARCEL SZE.  17.6
TOTAL LOTS: 4 FF
GENERAL PLAN DESIGNATION:  RES!
PRESENT ZONING REGULATIONS: R-3
HEGHT: PER
PARCEL COVERAGE: 5%
MINIMUM PARCEL SIZE: 14.5
SETBACKS:
FRONT YARD 25" |
INTERIOR YARD 10
REAR YARD a5
SIDE YARD ol
PRESENT {SE: VAC)
PROPOSED USE: SING
ACCESS: ACCH
UTUTES:
i WATER CLIVENHAIN &
FIRE ENCINITAS FIf
| SEWER CARDIFF SAN
L ELLMENTARY SCHOOL  ENCINITAS UN
b HIGH SCHOOL SAN DIEGUATC
1_n_u | souar STATEMENT:  THIS IS 4 50
\ 25 SUBDIVSION
g | {EAST 100 5
.f " TOPOGRAFH Y, AERIAL TOP Ox
BY TOMALL I}
/ DATE PREPARED. 8/08/D5%
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STATE OF CALIFORNIA — THE RESOQURCES AGENGY

CALIFORNIA COASTAL COMMISSION

SAN DIEGO COAST DISTRICT OFFICE

7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGQO, CA 92108-4421

VQICE (619) 767-2370 FAX (§19) 767-2384

ARNOLD SCHWARZENEGGER, Govamor

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTIONL Appellant(s)

Name: PONA A WESTB}?GQK
Mailiog Address: 2, &, BoX 230035 oy
Cty: ENC N/ TAS | A zigcods: F20.2. % phone: (260 ) 452709

SECTION H1. Decision Being Appealed

1.  Name of local/port government:
Enes N/TAS  cr7}) coucre

2. Brief description of development being appealed: :
TENTATIVE FPARCEL MAP CoAs T‘Az, DEVL‘MPM/—NT P[Mn/
EIA = CRSE £ o5-fs7 70y, FA, PP

3. Development's location (street address, assessor's parcel no., cross street, ete.):
220 G 325 S EL CAMING FEAC -
- AFN 262 080 —0ST 4PN 242-OF0-0G  LNAER SEHAT F
4.  Description of decision being appealed (check one.): LN ERSH | T
'O  Approval; no special conditions

E Approval with special conditions:
[l Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be

appealed unless the development is a major energy or public Works project. Denial
decisions by port governments are not appealable.

. TO BE COMPLETED BY COMMISSION: ; EXHIBIT NO. 7
APPLICATION NO.

o aeeearno:  _A-fogn tp7-05% | AG-ENGC-07-54

l DATE FILED: 7 / a0 Z 57 Appeal Application

~ — 5 Page 1 of 5

| DISTRICT: SM’ M @m ji California Coastal Commission

AFR 30 z007

CALFORNIA
COASTAL COMMISSION
ShiN DIEGD COAST DISTRICT




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5.  Decision being appealed was made by {(check one):

[0  Planning Director/Zoning Administrator
ﬁ City Council/Board of Supervisors
(0  Planning Commission
[0 Other
6. Date of local government's decision: ALEI /. 200 T
7

7.  Local government’s file number (if any):

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

DIFFERENT LECAL TITLES

ENCNITRS A SHAN. Dieco, CA T2i22
b. Names and mailing addresses as available of those who testified {eithér verbally or in writing) at

the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

(D

2. MR. ToNY ALBWN

@)

()

@



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION 1V. Reasons Supporting This Appeal
PLEASE NOTE:

¢ Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal

Act. Please review the appeal information sheet for assistance in completing this section.

State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. {Use additional paper as necessary.)

This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

J&W*



Appeal From Coastal Permit Decision of Local Government (page 3)
Section IV. Reasons Supporting This Appeal
1. The Coastal Development Permit is inconsistent with the Encinitas LCP.

The applicants and the City of Encinitas failed to reveal that the tentative parcel map was actually
two subdivision maps. The city planning department didn’t process a coastal development
permit for the legal owner of parcel APN 262-080-05 and another coastal development permit for
the legal owner of parcel APN 262-080-6. Instead, the planning director allowed the applicants
to apply for a coastal development permit under only one tentative parcel map subdivision.
Neither applicant has legal title to the other’s property but the legal notices don’t reveal this
information. It wasn’t until this issue was brought before the city council that the planning
department admitted that the applicants weren’t co-owners of both properties being subdivided.
The tentative parcel map is for one coastal development permit, but each separate owner will
need a separate CDP to subdivide his property. Is it legal to allow two subdivision map actions
with non-related legal titles to be processed under one map and one CDP?

2. The wetlands buffers are severely reduced. The city council ignored this issue.

After speaking with the representative at the California Fish and Game Agency I learned that she
never saw a copy of the subdivision map with its severely reduced wetlands buffers on the

tentative parcel map. She said that her approval of the reduced wetlands buffers was only
conceptual and only on parcel 1.

3. There is destruction of coastal sage scrub on some of the properties. The council ignored this
issue.



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)
SECTION V. Certification ’

The information and facts stated above are correct to the best of my/our knowledge.

Ll Tk

Signature of Appellant(s) or Authorized Agent

Date: W 5 69} 220 ?

Note: If signed by agent, appellant(s) must also sign below.
Section VL. Agent Authorization

I/We hereby
authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:




City of Encinitas
PLANNING AND BUILDING DEPARTMENT
505 South Vulcan Avepue

e Uy TEATR Encinitas CA 92024
Eﬁg@fé@ LY ‘&@ (760) 6332710

APR 3 U 2007 NOTICE OF DECISION
PBD-2007-06

CALFORNA
COASTAL COMMISIION

SAM DIEGO COAST DISTRICT February 15,2007

This letter is to inform you that the Planning and Building Director has approved your application
for: : '

05-167 TPM/EIA/CDP (Albin/Stahmer) — A request for a Tentative Parcel Map and
Coastal Development Permit to subdivide two existing legal parcels into four (4) single-
family lots. Single-family residences are not proposed at this time. The project site is
located on the west side of S. El Camino Real, between Tennis Club Drive and

. Pinebranch Drive, in the R-3 (single-family residential) zone in the City of Encinitas and
the Coastal Commission appeal junisdiction. {APN 262-080-05 & -06)

Project Description and Discussion: The applicants request to subdivide 4.23-acre of land,
consisting of two existing legal parcels, into four (4) ‘lots for single-family residential
development. The project site 1s curmrently vacant and has been previously disturbed. Lux Canyon,
a perenmal north to south trending tributary to San Elijo Lagoon, runs along the length of the
eastern property boundaries of the two existing parcels. An existing brow ditch which is in poor
condition runs west to east along the southern edge of the existing southerly parcel. The brow ditch-
will be replaced by a 200-foot-long, 30-inch diameter storm drain pipe approved by the City
under Coastal Development Permit (CDP} No. 05-135 CDP and Coastal Commission permit #
- A-6-ENC-06-5. The storm drain pipe will be constructed within a 15-foot wide drainage easement
* along the southem boundary of the subject vacant project site. As a condition of approval of the
subject Tentative Parcel Map application, ail conditions of approval of Coastal Commission issued

Coastal Development Permit No. A-6-ENC-06-5 shall be completed and satisfied prior to the
recordation of the final parcel map. -

Surrounding land uses consist of single family residences and vacant land. Lower density (RR-1)
and higher density (R-5) neighborhoods are located to the west and north, respectively. Vacant
land, scattered single-famnily residences and an assisted care facility are located within areas zoned
for R-3 uses west and south of the site. Parcels 2, 3 & 4 will have direct access off the Berryman

Canyon private easement with Parcel 1 having access via a proposed 20-foot panhandie off of
the Berryman Canyon private easement.

The subject R-3 zone requires a mimmum lot size of 14,500 square feet and minimum lot
dimensions of 80 feet in width and 100 feet in depth. The proposed dimensions are consistent with
these required standards. The maximum density ailowed in the R-3 zone is 3.0 dwelling unit per net
acre. Net acreage calculations indicate a maximurm of 4.1 dwelling units could be allowed on the
subject property (numericaily rounded to 4 total}). The project proposes four (4) residential lots and,
therefore, complies with the density requirements of the Municipal Code and General Plan. The

A

EXHIBIT NO. 8
GNODMWS-167tpmeiacdp.nod.doc -1-

APPLICATION NO.
A-6-ENC-07-54

City Resolution

Page 1 of 18

mCalifornia Coastal Commission




applicant submitted letters of service availability from fire, water, sewer and school service
providers indicating that all required services are available for the project.

Pursuant to General Plan Policy 10.10, a 50-foot wide buffer should be utilized when development
occurs adjacent to nparian wetland areas. In some cases, smaller buffers may be appropriate, when
conditions of the site as demonstrated 1n a site specific biological survey, the nature of the proposed
development, etc., show that a smaller buffer would provide adequate protection; and when the
Department of Fish and Game has been consulted and their comments have been accorded great
weight. A letter of concurrence from the Department of Fish and Game dated October 28, 2005 was
submitted by the applicant providing approval of the wetland buffer zone reduction of less than 25

feet in two sections of the wetland buffer zone. In all other areas, the buffer will vary from 31 feet = -

to 55 feet wide. The Department of Fish and Game also recommended the construction of at least a
6-foot high fence to offset the reduced riparian wetland width. A 6-foot masenry wall is proposed
along the proposed wetland buffer as recommended by the Department of Fish and Game.

The City performed an Environmental Initial Assessment for the project. The Initial Study
determined that with incorporation of mitigation measures set forth in specific conditions SCA to
SCG herein, the project could not have a significant effect on the environment and therefore a
Mitigated Negative Declaration will be adopted. ‘A standard public notification was issued for
the environmental review, which allowed for a 20-calendar day review period. The proposed
Negative Declaration and Initial Study were available for public review from December 22, 2006
to January 22, 2007. No comments were received. -

Citizen’s Participation Plan: The applicant conducted a Citizen’s Participation Program (CPP).
in accordance with Chapter 23.06 of the Municipal Code. A public meeting was held on August
20, 2005 at the project site. As noted in the Final Citizen Participation Report on the CPP, six (6)
members of the public attended the meeting. The citizens had general questions about the Tentative
Parcel Map and previously approved projects on adjacent properties. The applicant provided
adequate response to the issues raised. No additional comments were received.

Publjic Notice: A standard public notification was issued for the Tentative Parcel Map and Coastal
Development Permit application, which allowed for a 20-day comment period. Staff received one
letter stamped received by the City on January 25, 2007 from Donna Westbrook in opposition to the
project. The Planning and Building Department also conducted an administrative public hearing on
January 22, 2007. Five members of the public, including the two property owners/applicants,
appeared at the public hearing to give testimony. One concemed citizen, Donna Westbrook,
expressed concermns regarding the application review process. Ms. Westbrook also expressed
concerns regarding the reduced wetland buffer.

Ms. Westbrook’s letter stamped by the City on January 25, 2007 expressed concerns about the
application process. According to Ms. Westbrook, the subject application should be reviewed and
approved by the Planming Commission and not at the administrative level. Staff informed Ms.
Westbrook that the Municipal Code Section 24.60.010 authorizes the Planning and Building
Department Director to review and issue notice of approval on subdivisions of four or less lots.
The January 25, 2007 letter also expressed concerns about the “Planning Department’s impropriety
use of Chapter 24.76 of the Municipal Code” regarding Lot Mergers, which is inapplicable since the
subject application is not requesting a Lot Merger. The reduced wetland buffer was also a concern.
Pursuant to the Municipal Code Section 30.34.040B3b, a buffer less than the required 50-foot

G:\NOD\05-167tpmeiacdp.nod.dec -2-



wetland buffer may be approved when the applicant can demonstrate that the buffer of lesser width
will protect the resources of the wetland and that the U.S. Wildlife Agencies have been consulted
and issued concurrences. No additional comments were received.

This approval 1s based on the following findings:

FINDINGS FOR A TENTATIVE MAP

STANDARD: Section 66474 of the California Government Code requires that the authorized
agency approve an application for a Tentative Map unless, based upon the information
presented in the application and during the Public Hearing, the authorized agency makes any
of the followmg findings of fact:

a.

That the proposed map is not consistent w1th applicable general and specific plans as
spemﬁed in Section 65451 of the Subdivision Map Act.

Facts/Discussion: There is no specific plan associated with the subject property. The
General Plan allows for single family residential development at a maximum density of 3.0
dwelling units per net acte in the subject R-3 zone. The 4-lot subdivision is consistent with
the General Plan density range for the R-3 zone.

Conclusion: The Planning and Building Department finds that the proposed map is
consistent with the General Plan.

That the design or improvement of the proposed subdivision is not consistent with
applicable general and specific plans.

Facts/Discussion: Chapter 24.12 of the Municipal Code sets forth design standards for
subdivisions and Chapter 30.16 of the Municipal Code sets forth development standards
such as lot width, depth, and area requirements for the subject R-3 zone. The proposed 4-lot
subdivision meets the applicable development and design standards of the General Plan and
Municipal Code. :

Conclusion: The Planning and Building Departiment finds that the design of the
subdivision is consistent with the General Plan and Municipal Code.

That the site is not physically suitable for the type of development.

‘Facts/Discussion: The site contains sufficient area to permit the 4-lot subdivision and the

future development of single-unif residences in accordance with the development standards
for the R-3 Zoning District. The building areas for the subdivided lots are depicted on the
tentative parcel map, with restrictions pertaining to the required wetland buffer and fuel
modification buffer zone, which are of sufficient area to permit residential developments
consistent with R-3 zone standards.

GANOINDS-167tpmetacdp.nod.doc -3-



Conclusion: The Planning and Building Department finds that the subject site with
conformance to project conditions is physicaily suitable for future single-family unit
residential developments in compliance with all applicable development standards of the
subject R-3 zone.

d. That the site is not physically suitable for the proposed density of development.

Facts/Discussion: The proposed 4-lot subdivision is consistent with the City’s adopted
General Plan density range for the R-3 Zoning District, which is afforded a maximum
density of 3.0 dwelling units per acre. The net acreage calculations for the subdivision
indicate a site-specific maximum density of four (4) units. Therefore, the project complies
with the General Plan density provisions for the subject R-3 zone.

Conclusion: The Planning and Building Departmeént finds that the subject site is physically
suitable for the proposed potential density of development.

e. That the design of the subdivision or the proposed improvements are likely to cause
substantial environmental damage or substantially or avoidably injure fish or wildlife or
their habitat.

Facts/Discussion: The City has performed an Environmental Initial Study, which has
determined that with mitigation measures no significant negative environmental impacts
would result from the proposed project design.

Conclusion: The Planning and Building Department finds that the design of the
subdivision and of the proposed improvements is not likely to cause substantial
environmental damage or substantially or avoidably injure fish or wildlife or their habitat.

f That the design of the subdivision or the type of improvements is likely to cause serious
public health problems.

Facts/Discussion: The applicant submitted letters of service availability from fire, water,
sewer and school service providers indicating that all required services are available for the
project.

Conclusion: The Planning and Building Department finds that the design of the proposed
subdivision and the type of improvements are not likely to cause serious health problems.

g. That the design of the subdivision or the type of improvements will conflict with easements,
acquired by the public at large, for access through or use of, property within the proposed
subdivision. In this connection, the authorized agency may approve a map if it finds that
alternate easements, for access or for use, will be provided, and that these will be
substantially equivalent to ones previously acquired by the public. This subsection shall
apply only to easements of record or to easements established by judgment of a court of
competent junsdiction and no authority is hereby granted to a legislative body to determine

GANOD\OS-167tpmeiacdp.nod.doc -4 -



that the public at large has acquired easements through or use of property within the
proposed subdivision.

Facts/Discussion: No easements have been identified on the subject property that would
conflict with the proposed subdivision.

Conclusion: The Planmng and Building Department finds that the design of the subdivision
or the type of improvements will not conflict with any easements, acquired by the public at
large, for access through or use of, property within the proposed subdivision.

FINDINGS FOR A COASTAL DEVELOPMENT PERMIT

STANDARD: Section 30.80.090G of the Municipal Code provides that the authorized agency
must make the following findings of fact, based upon the information presented in the
application and during the Public Hearing, in order to approve a coastal development permit:

1. The project is consistent with the certified Local Coastal Program of the City of Encinitas;
and

2. The proposed development conforms with Public Resources Code Section 21000 and
following (CEQA) in that there are no feasible mitigation measures or feasible alternatives
available which would substantially lessen any significant adverse impact that the activity
may have on the environment; and

3. For projects involving development between the sea or other body of water and the nearest
public road, approval shall include a specific finding that such development 1s in conformity
with the public access and public recreation policies of Section 30200 et. seq. of the Coastal
Act. :

Facts: The City’s General Plan and Municipal Code are the applicable components of the
City’s Local Coastal Plan. The project consists of a 4-lot residential subdivision. The
proposed parcels are consistent with all applicable zoning code development standards.
Pursuant to General Plan Policy 10.10 and Municipal Code Section 30.34.040B3b, a 50-foot
wide buffer should be utilized when development occurs adjacent to riparian wetland areas.
In some cases, smaller buffers may be appropriate, when conditions-of the site as
demonstrated in a site specific biological survey, the nature of the proposed development,
etc., show that a smaller buffer would provide adequate protection; and when the
Department of Fish and Game has been consulted and their comments have been accorded
great weight.

Discussion: Related to finding No. 1, with the approval of the Tentative Parcel Map
request, the project complies with or is conditioned to comply with the City’s Local Coastal
Program and the Mumcipal Code. Related to Finding No. 2, the Environmental Initial
Study determiuned that no significant negative environmental impacts would result due to
the mitigation measures incorporated into the proposed project design. A letter of
concurrence from the Department of Fish and Game dated October 28, 2005 was submitted
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. by the applicant providing approval of the wetland buffer zone reduction of less than 25 feet
. in two sections of the wetland buffer zone. In all other areas, the buffer will vary from 31

feet to 55 feet wide. The Department of Fish and Game also recommended the construction
of at least a 6-foot high fence to offset the reduced riparian wetland width. A 6-foot
masonry wall is proposed along the proposed wetland buffer as recommended by the
Department of Fish and Game. Related to Finding No. 3, the subject site is located on the
east side of Berryman Canyon Drive off of El Camino Real and Tennis Club Drive, which is
not between the sea or other body of water and the nearest public road, therefore Finding
No. 3 s not applicable to the subject project.

Conclusion: The Planning and Building Director finds that 1) the project is consistent with
the certified Local Coastal Program of the City of Encinitas and Section 30.34.040B3b of
the Municipal Code; 2) that there are no feasible additional mitigation measures or
alternatives available which would substantially lessen any significant adverse impact that -
the activity may have on the environment; and 3) Finding No. 3 is not applicable to the
project since it is not located between the sea or other body of water and the nearest public
road.

Environmental Review: The City performed an Environmental Initial Assessment for the project.
The Initial Study determined that with mitigation measures set forth below in specific conditions
SCA through SCG the project would not have a significant effect on the environment and therefore
the project Mitigated Negative Declaration is hereby adopted in accordance with the prowsmns of
the California Environmental Quality Act (CEQA).

This approval is subject to the following conditions:

SPECIFIC CONDITIONS:

SC4

SC6

(SCA

Approval of the Tentative Parcel Map and ail associated permits will expire on February 15,
2009 at 5:00 p.m., two years afier the approval of this project, unless the conditions have
been met or an extension of time has been approved pursuant to the Municipal Code.

This project is conditionally approved as set forth on the application and project drawings
stamped received by the City on February 8, 2007, consisting of a 1 sheet Tentative Parcel
Map, all designated as approved by the Planning and Building Director on February 15,
2007 and shall not be altered without express authorizatton by the Planning and Building
Department.

In accordance with the mitigation measures contained within the Mitigated Negative
Declaration, prior to grading permit issnance, the project applicant shall mitigate impacts to
0.11 acre of Diegan coastal sage scrub at a 2:1 replacement ratio to the satisfaction of the
Planning and Building Department Director. Mitigation for coastal sage scrub shall be
achieved through off-site acquisition and conservation of (.22 acre of CSS habitat within the
Focused Planning Area boundaries of the Subregional Multiple Habitat Conservation
Program planning area, or other measure deemed acceptable by the Wildlife Agencies.
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SCC

SCD

SCE

Acquisition may be achieved by purchasing credits from a mitigation bank approved by the
California Department of Fish and Game and U.S. Fish and Wildlife Service.

In accordance with the mitigation measures contained within the Mitigated Negative
Declaration, prior to grading permit issuance, the project applicant shall record a biological
open space easement to the satisfaction of the Planning and Building Department to preserve
on-site wetlands and wetland buffer areas. The following restrictions shall apply to the open
space easement:

a. No development, construction of structures, installation of landscaping, or other land
disturbing activities shall occur within the biological open space easement other than
those activities proposed o naturally enhance/restore the open space as approved by the
Planning and Building Department.

b. No invasive landscaping shall be planted in areas adjacent to the open space easement.
¢. All outdoor lighting shall be directed away from the open space easement.

In accordance with the mitigation measures contained withm the Mitigated Negative
Declaration, prior to grading and building permit issuance, the biological open space
casement shall be protected with construction fencing that shall be portrayed on all
construction plans to the satisfaction of the Planning and Building Department. In addifion,
the project applicant shall provide proof to the Planning and Building Department that the
construction fencing has been accurately established on the site. Grading plans shall specify
that construction fencing shall be maintained for the entire duration of construction activity
until permanent fencing is installed.

In accordance with the mitigation measures contained within the Mitigated Negative
Declaration, prior to certification of occupancy, the limits of the biological open space
easement shall be protected with a permanent 6-foot-high masonry wall that shall be
portrayed on the construction plans to the satisfaction of the Planning and Building

Department Director. Signage will be posted at intervals along the wall prohibiting human
access to the riparian wetland area.

In accordance with the mitigation measures contained within the Mitigated Negative
Declaration, prior to grading and building permit issuance, the following measures shall be
included on all construction plans:

1. Construction activities shall be avoided during the nesting season for Least Bell’s
Vireo, which is considered to occur from March 15 to September 15. If avoidance of
the nesting season is not possible, USFWS protocol-level presence/absence surveys
shall be conducted by a qualified biologist within 500 feet of construction activities to
determine the presence of nesting Least Bell’s Vireo m the adjacent riparian cormdor.
The nesting surveys shall be conducted no greater than seven days prior to
construction. If no nesting birds are found, construction activities may occur any
time of year. If the species is found to be nesting within 500 feet of construction
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activities, construction shall not commence until the project applicant has consulted
with the Wildlife Agencies (USFWS and California Department of Fish and Game) to
identify appropriate methods to prevent indirect noise impacts on the species (e.g.,
installation of temporary noise barriers). The preconstruction survey report shall be
submitted to the Wildlife Agencies and Encinitas Planning and Building Department
for review and approval prior o commencenient of any construction activities.

2. If construction is expected to occur during the raptor breeding season (January

' through August), a pre-construction survey shall be conducted by a qualified biclogist

seven days prior to construction to determine the presence of nesting raptors within

the project site. If an active nest is observed, a buffer with a minimum width of 50 to

500 feet will be established between construction and the nest. The minimum width

of the buffer will be determined based on the species observed and input from the

project biologist. A survey report, summarizing the results and conclusions of the

nesting survey, shall be submitted to the Planning and Building Depa:rtment for
review and approval prior to commencement of construction activity.

3. Employees shall strictly limit their activities, vehicles, equipment, and construction
materials to the fenced project footprint.

4. The project site shall be kept as clean of debris as possible. All food related trash
items shall be enclosed in sealed containers and regularly removed from the site.

5. Pets of project personnel shall not be allowed on the project site.

6. Disposal or temporary placement of excess fill, brush or other debris shall not be
allowed in waters of the United States or their banks.

7. All equipment maintenance, staging, and dispensing of fuel, oil, coolant, or any other
such activities shall occur in designated areas outside of waters of the United States
within the fenced project impact limits. These designated areas shall be located in
previously compacted and disturbed areas to the maximum extent practicable in such
a manner as to prevent any runoff from-entering waters of the United States, and shall
be shown on the construction plans. Fueling of equipment shall take place within
existing paved areas greater than 100 feet from waters of the United States.
Contractor equipment shall be checked for leaks prior to operation and repaired as
necessary. ‘“No-fueling zones” shall be designated on construction plans.

8. All construction personnel and supervisors involved m construction activities shall
participate in contractor training and be briefed on the sensitivity of the adjacent
biological resources prior to the start of construction.

SCF In accordance with the mitigation measures contained within the Mitigated Negative

Declaration, prior to grading permit issuance, an erosion control plan that provides
standard Best Management Practices shall be reviewed and approved by the Engineering

G:\NOD\05-167tpmeiacdp.nod.doc -8-



Services Department. The erosion control plan and specifications shall be included on
the approved grading plan.

SCG In accordance with the mitigation measures contained within the Mitigated Negative
Declaration, future on-site development permits shall be conditioned as follows:

1.

Landscaping plantings used on the site adjacent to the riparian corridor shall be non-
invasive species. Plant species considered incompatible for use adjacent to the
riparian buffer would include any species identified on the California Invasive Plant
Council’s Invasive Plant Inventory (http://www.cal-ipc.org/).

SCH The following conditions shall be completed to the satisfaction of the Engineering Services
Department:

1.

The access, drainage, and sewer improvements southerly of the project site are
proposed as a part of 04-147 TPM, 01-239 TM, and 05-135 CDP. The improvement
plan for the improvements shown on 04-147 TPM, 01-239 TM, and 05-135 CDP
must be approved and secured with appropriate surety prior to recordation of the
Parcel Map for TPM 05-167. If the improvement plan has not been approved and
bonded, the applicant shall be responsible for processing and bonding for said
improvement plan or alternative improvement plan design to the satisfaction of the
Engineering Services and the Planning and Building Departments. In that case, TPM
05-167 shall be redesigned to incorporate those access, dramnage, and sewer
improvements to service the property, and the improvements shall be reflected on a
revised TPM to be submitted for City review and approval.

Berryman Canyon Road shall be improved along the property frontage with 24° of
pavement and a mmunimum 6 wide gravel or grassy swale along one side. A 6”x 167
PCC flush curb shall be provided along the pavement edge where the grassy swale 1s
proposed, and a rolled curb shall be provided on the opposite side. The grassy swale
shall be underiain by 6” Class I Base material and shall be reinforced with a City-
approved geogrid. The pavement section shall be a minimum of 4” AC over 6” Class
II Base to the satisfaction of the City Engineer. The developer shall obtain adequate
easements as necessary for the proposed 72’ diameter turnaround, the street
improvements, and the water quality swale. A private street easement shall be
granted over the proposed extension of Berryman Canyon Road.

This project is a Priority Project for storm water pollution control and shall provide
numerically sized storm water pollution control facilities in accordance with
Engineering Standard Condition ESW4. At such time as buildings are proposed on
the parcels created by the Parcel Map, onsite storm water poliution controi BMPs
shall be designed, approved, and constructed to receive and treat runoff from all
proposed hardsurface areas prior to discharge from the private properties.
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10.

A 15° wide drainage easement over the proposed drainage system at the southerly
property boundary shall be granted to the City prior to recordation of the Parcel Map.
The easement shall be consistent with the improvements shown on 05-135 CDP.

A minimum 8’ wide bioswale shall be constructed along and westerly of the proposed
masonry fence next to the wetiand buffer. The bioswale shall be designed to the
satisfaction of the City Engineer to safely carry the runoff from a 100-year storm and
to treat the runoff from an 85" percentile storm in conformance with Engineering
Standard Condition ESW4.

A maintenance covenant shall be recorded against all newly created parcels for
private street, storm water BMP, and storm drain maintenance.

The developer shall grant over Berryman Canyon Rd. and Tennis Club Drive
easements for the sewer, water, storm drain, and public utilities as well as an
easement for emergency vehicle access prior to recordation of the Final Parcel Map.

As shown on the Tentative Parcel Map, the public sewer main shall be extended to
provide service to the subject parcels.

The developer shall provide evidence of legal access to the property over Tennis Club
Drive and Berryman Canyon Road prior to recordation of the Final Parcel Map. If
the developer is responsible for the offsite maintenance of Berryman Canyon Road or
Tennis Club Drive, the maintenance agreement shall be recorded against the property
to disclose any future obligations to be conferred to the owners of the newly created
parcels.

Reciprocal access and, where applicable, maintenance agreements shall be provided
ensuring access to all parcels over private roads, drives or parking areas and

maintenance thereof to the satisfaction of the Engineering Services Director.

SCI  Prior to recordation of the final parcel map, all conditions of approval of California Coastal
Commission Coastal Development Permit No. A-6-ENC-06-5 (Ref: City of Encinitas
Case No. 05-135 CDP) shall be completed and/or secured to the satisfaction of the
California Coastal Commission and the Planning and Building Department.

STANDARD CONDITIONS:

CONTACT THE PLANNING AND BUILDING DEPARTMENT REGARDING
COMPLIANCE WITH THE FOLLOWING CONDITIONS:

G3

This project is located within the Coastal Appeal Zone and may be appealed to the
California Coastal Commission pursuant to Coastal Act.Section 30603 and Chapter 30.04
of the City of Encinitas Municipal Code. An appeal of the Planning and Building
Director’s decision must be filed with the Coastal Commission within 10 days following

the Coastal Commussion’s receipt of the Notice of Final Action. Applicants will be
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G4

GSs

G12

G13

Mi

M2

M4

notified by the Coastal Commuission as to the date the Commission's appeal period will
conciude. Appeals must be in writing to the Coastal Commission, San Diego Coast
District office.

Prior to recordation of the final parcel map, the owner shall cause a covenant regarding
real property to be recorded. Said covenant shall set forth the terms and conditions of this
grant of approval and shall be of a form and content satisfactory to the Planning and
Building Director. The Owner(s) agree, in acceptance of the conditions of this approval, to
waive any claims of lability against the City and agrees to indemmnify, hold harmless and
defend the City and City's employees relative to the action to approve the project.

Approval of this request shall not waive compliance with any sections of the Municipal
Code and all other applicable City regulations in effect at the time of Building Permit
issuance unless specifically waived herein.

Prior to any use of the project site pursuant to this permit, all conditions of approval
contained herein shall be completed or secured to the satisfaction of the Planning and
Building Department. '

The applicant shall pay development fees at the established rate. Such fees ﬁlay include, but
not be limited to: Permit and Plan Checking Fees, Water and Sewer Service Fees, School

Fees, Traffic Mitigation Fees, Flood Control Mitigation Fees, Park Mitigation Fees, and Fire
Mitigation/Cost Recovery Fees. Arrangements to pay these fees shall be made prior to
Final Parcel Map approval/building permit issuance to the satisfaction of the Planming
and Building and Engineering Services Departments. The applicant is advised to contact the
Planning and Building Department regarding Park Mitigation Fees, the Engineering
Services Department regarding Flood Control and Traffic Fees, applicable School District(s)
regarding School Fees, the Fire Department regarding Fire Mitigation/Cost Recovery Fees,
and the applicable Utility Departments or Districts regarding Water and/or Sewer Fees.

This approval may be appealed to the City Council within 10 calendar days from the date of
this approval pursuant to Chapter 1.12 of the Muilicipai Code.

All project grading shall conform with the approved Tentative Map or Tentative Parcel
Map. In cases where no grading is proposed at the time of the Tentative Map/Tentative
Parcel Map, or in cases where the grading plan later submitted is not consistent with the
approved Tentative Map/Tentative Parcel Map, the applicant shall be required to obtain a
design review permit for grading prior to issuance of grading permits.

The property owner/developer shall obtain design review permits through the City for
homes to be constructed on the lots resulting from the approved map, as well as all related
site improvements. If the property owner/developer elects to develop the lots resulting from
the approved final map as custorn home sites, the design review permit requirement may be
walved by the Planning and Building Department pursuant to Section 23.08.030 (7) of the
Municipal Code. The property owner/developer is advised to contact the Planning and
Building Department at such time as development of the subject property is planned to
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HwW4

HWs

HW6

determine whether a design review permit will be required. A standard covenant specifying
this condition shall be recorded in the Office of the County Recorder to give constructive
notice to future purchasers of the site.

Prior to grading permit issuance and any clearing of coastal sage scrub habitat, the applicant
shall submit for, and receive approval of an exemption from 4(d) Permit review and
approval of de minimus take findings in consultation with the U.S. Fish and Wildlife
Service and the California Department of Fish and Game.

For any project involving potential impact to wetland areas, the applicant shall obtain all
necessary permits from the U.S. Ammy Corps of Engineers, California Department of Fish
and Game, U.S. Fish and Wildlife Service, San Diego Regional Water Quality Control
Board, and San Diego County Health Department, prior to the issuance of grading permits.
Should the agencies determine that the project is exempt from permitting requirements, the
applicant shall provide verification of exemption prior to issuance of any grading permits.

If the project impact jurisdictional wetlands vegetation, a “1602 Streambed Alteration
Agreement” between the California Department of Fish and Game and the applicant may be
required. That agreement, or verification of the project’s exemption, shall be provided to the
Planning and Building Department prior to the issuance of grading permits.

If the project impact jurisdictional wetlands vegetation, pursuant to Section 711.4 of the
State Fish and Game Code, the applicant must submit one of the following to the City of
Encinitas: (1) a negotiable check in the amount of $1,850.00 if this project includes a
Negative Declaration, (Z) a check in the amount of $2550.00 if this project includes an
Environmental Impact Report, or (3) a check in the amount of $50.00 and a “CEQA Filing
Fee No Effect Determination Form” signed by authorized California Department of Fish
and Game staff. The purpose of the above State established fee is to defray the cost of
managing and protecting fish and wildlife resources which may ‘be impacted by the
development. The check, made payable to the County Clerk of San Diego County, and/or
No Effect Determination Form, must be submitted prior to the end of the first business day
following the effective date of the City’s action to approve the project. Failure to submit a
negotiable check or No Effect Determination Form will cause the project approval to
become null and void since the Notice of Determination can not be filed without payment of
this fee or the authorized notice of exemption as provided in Section 711.4. NO
BUILDING PERMITS OR OTHER ENTITLEMENTS WILL BE PROCESSED UNTIL
THIS CONDITION IS SATISFIED.

F1 FIRE CONDITIONS:

CONTACT THE ENCINITAS FIRE DEPARTMENT REGARDING COMPLIANCE WITH
THE FOLLOWING CONDITION(S):

F2

ACCESS ROADWAY DIMENSIONS: Fire apparatus access roadways shall have an
unobstructed paved width of not less than 24 feet, curb line to curb line, or edge of
pavement to edge of pavement where no curbs are proposed, and an unobstructed vertical
clearance of not less than 13 feet 6 inches. Access roads shall be designed and
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F4

F5

Fo6

F7

F§

maintained to support the imposed loads of fire apparatus. Mimimum design load is
65,000 1bs. EXCEPTION: Access to one (1) single family residence shall not be less
than 16 feet of paved width, curb line to curb line, or edge of pavement to edge of
pavement where no curbs are proposed. '

DEAD ENDS: All dead-end fire apparatus access roadways i excess of 150 feet in
length shall be provided with a Fire Department approved turnaround. Access roads
serving more than four (4) dwelling units shall be provided with a cul-de-sac. The cul-
de-sac shall have a minimum paved radius of not lees than 36 feet, curb line to curb line,

~ or edge of pavement to edge of pavement where no curbs are proposed. Alternate types

of turnarounds may be considered by the Fire Marshal as needed to accomplish the
purpose of the Fire Code.

GRADE: The gradient for a fire apparatus roadway shall not exceed 20.0%. Grades
exceeding 15.0% (incline or decline) shall not be permitted without mitigation. Minimal
mitigation shall be the installation of automatic fire sprinkler systems appropriate to the
structures and uses served. The angle of departure and angle of approach of a fire access
roadway shall not exceed 7%.

GATES: All gates or other structures or devices, which could obstruct fire access
roadways or otherwise hinder emergency operations, are prohibited unless they meet
standards approved by the Fire Department. All automatic gates across fire access
roadways shall be equipped with approved emergency key operated switches overriding
all command functions and opening the gate(s). Gates accessing four (4) or more

residences or residential lots, or gates accessing hazardous, institutional, educational, or

assembly occupancy group structures shall also be equipped with approved emergency
traffic control activating strobe light sensor(s) which will activate the gate on the
approach of emergency apparatus. All automatic gates must meet Fire Department
requirements for rapid, reliable access.

RESPONSE MAPS: Any development that by virtue of new structures necessitates fire
hydrants, roadways, or similar features, shall be required to provide a map in a format
compatible with current Department mapping services, and shall be charged a reasonable
fee for updating all Fire Department response maps.

CONSTRUCTION MATERIALS: Pror to the delivery of building construction
materials to the project site, all of the following conditions shall be completed to the
satisfaction of the Fire Department:

1. All wet and dry utilities shall be installed and approved by the appropriate
inspecting department or agency.

2. As a minimum, the first lift of asphalt paving shall be in place to provide a
permanent afl weather surface for emergency vehicles.

3. All fire hydrants shall be installed, in service, and accepted by the Fire

Department and applicable water district.
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F10

Fl1i

F12

Fi4

FI5A

F16

POSTING OR STRIPING ROADWAYS “NO PARKING FIRE LANE™ Fire
Department access roadways, when required, shall be properly identified as per Fire
Department standards.

OBSTRUCTION OF ROADWAYS DURING CONSTRUCTION: All roadways shall
be a minimum of 24 feet in width during construction and shall be maintained clear,
including the parking of vehicles, in accordance with the Uniform Fire Code and the
Encinitas Fire Department.

FIRE HYDRANTS AND FIRE FLOWS: The applicant shall provide fire hydrants of a
type, number, and location satisfactory to the Encinitas Fire Department. A letter from
the water agency serving the area shall be provided that states the required fire flow is
available. Fire hydrants shall be of a bronze type. Commercial fire hydrants shall have
two (2) 4” outlets and one (1) 2 '2” outlet. Residential fire hydrants shall have one (1) 4”
outlet and one (1) 2 ¥4” outlet. A two-sided blue reflective road marker shall be installed
on the road surface to indicate the location of the fire hydrant(s) for approaching fire
apparatus.

FUEL MODIFICATION ZONES/FIRE BREAKS: The applicant shall provide and
maintain fire/fuel breaks to the satisfaction of the Encinitas Fire Department. Fire/fuel
breaks size and composition shall be determined by the Fire Department and shown on
the improvement/grading plans, final map, and building plans.

ADDRESS NUMBERS: Address numbers shall be placed in a location that will allow
them to be clearly visible from the street fronting the structure. The numbeérs shall
contrast with their background, and shall be no less in height than: Four inches (4”) for
single family homes and -duplexes; Eight inches (8”) for commercial and multi-family
residential buildings; and Twelve inches (12”) for industrial buildings.

ADDRESS NUMBERS FOR STRUCTURES LOCATED OFF ROADWAY: Where
structures are located off a roadway on long easements/driveways, a monument marker
shall be placed at the entrance where the easement/driveway intersects the main roadway.

Permanent address numbers with height conforming to Fire Department standards shall
be affixed to this marker.

AUTOMATIC FIRE SPRINKLER SYSTEM - SINGLE-FAMILY DWELLINGS AND
DUPLEXES: Structures shall be protected by an automatic fire sprinkler system
designed and installed to the satisfaction of the Fire Department. Plans for the automatic

fire sprinkler system shall be approved by the Fire Department prior to issuance of
building permit(s).

FIRE RESISTIVE CONSTRUCTION REQUIREMENTS FOR WILDLAND/URBAN
INTERFACE AREAS: Structures shall meet all wildland/urban interface standards to the
satisfaction of the Fire Department. As a minimum, structures shall meet the following
fire resistive construction requirements: (1) Exterior wall surfacing materials shall be of
non-combustible materials; (2) Glazing materials shall be tempered multi-pane glass

GANODV0S-167tpmeiacdp.nod.doc - 14 -



El

EGI

panels; (3) Skylights within one-half mile of the wildland area shall be tempered glass;
(4) Véntilation in exterior walls, attics and eaves, when allowed, shall meet Encinitas Fire
Department requirements; {3) Projections such as eaves, balconies, carports, decks, patio
covers etc., shall meet the Encinitas Fire Department requirements. When such
appendages and projections are attached to the exterior fire resistive walls, they shall be
constructed to maintain the fire resistive integrity of the wall; (6) Roof covering shall not
be less than a class “A” roof assembly; (7) Vinyl windows, if used, shall meet the
following requirements: (a) Frame and sash are comprised of viny! material with welded
comers; {b) Metal reinforcement in the interlock area; (c) Glazed with insulating glass,
annealed or tempered; (d) Frame and sash profiles are certified in AAMA Lineal
Certification Program ( verified with either an AAMA product label or Certified Products
Directory); and (e} Certified and labeled to ANSVAAMA/NWWDA 101/1>8>2-97 for
structural requirements; and (8) Structures shall have an automatic fire sprinkler system
installed to the satisfaction of the Fire Department.

F18 CLASS “A” ROOF: All structures shall be provided with a Class “A” roof assembly to
the satisfaction of the Encinitas Fire Department.

F20 FIRE ALARM SYSTEM: A California State Fire Marshal listed fire alarm system is
required and shall be designed and installed per NFPA72, California State and Encinitas
Fire Department requirements.

ENGINEERING CONDITIONS:

CONTACT THE ENGINEERING SERVICES DEPARTMENT REGARDING
COMPLIANCE WITH THE FOLLOWING CONDITION(S):

E2

All City Codes, regulations, and policies in effect at the time of building/grading permit
issnance shall apply.

Grading Conditions

EG3

EG4

EGS

EGé6

The owner shall obtain a grading permit pnor to the commencement of any clearing or
grading of the site.

The grading for this project is defined in Chapter 23.24 of the Encinitas Municipal Code.
Grading shall be performed under the observation of a civil engineer whose responsibility it
shall be to coordinate site inspection and testing to ensure compliance of the work with the
approved grading plan, submit required reports to the Engineering Services Director and
verify compliance with Chapter 23.24 of the Encinitas Municipal Code.

No grading shall occur outside the limits of the project unless a letter of permission is
obtained from the owners of the affected properties.

Separate grading plans shall be submitted and approved and separate grading permits issued
for borrow or disposal sites if located within city limits.
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ED1

ES1

EG7

EGS

EGH

EGI10

All newly created slopes within this project shall be no steeper than 2:1.

A soils/geological/hydraulic report (as applicable) shall be prepared by a qualified engineer
licensed by the State of California to perform such work. The report shall be submitted with
the first grading pian submittal and shall be approved prior to issuance of any grading permit
for the project.

Prior to hauling dirt or construction materials to any proposed construction site within this
project the owner shall submit to and receive approval from the Engineering Services
Director for the proposed haul route. The owner shall comply with all conditions and
requirements the Engineering Services Director may impose with regards to the hauling
operation. ,
In accordance with Section 23.24.370 (A) of the Municipal Code, no grading permit shall be
issued for work occurring between October 1st of any year and April 15th of the following
year, unless the plans for such work include details of protective measures, including
desilting basins or other temporary drainage or control measures, or both, as may be deemed
necessary by the field inspector to protect the adjoining public and private property from
damage by erosion, flooding, or the deposition of mud or debris which may originate from
the site or result from such grading operations.

Drainage Conditions

ED2A An erosion control system shall be designed and installed onsite during all construction

ED3

EDS5

activity. The system shall prevent discharge of sediment and all other pollutants onto
adjacent streets and into the storm drain system. The City of Encinitas Best Management
Practice Mamual shall be employed to determine appropriate storm water pollution control
practices during construction. '

A drainage system capable of handling and disposing of all surface water originating within
the project site, and all surface waters that may flow onto the project site from adjacent
lands, shall be required. Said drainage system shall include any easements and structures
required by the Engineering Services Director to properly handle the drainage.

The owner shall pay the current local dramage area fee prior to issuance of the building
permit for this project or shall construct drainage systems in conformance with the Master
Drainage Plan and City of Encinitas Standards as required by the Engineering Services
Director.

Street Conditions

ES8

The design of all private driveways and drainage systems shall be approved by the
Engineering Services Director prior to issuance of any grading perrmit for this project. The
structural section of all private streets shall conform to City of Encinitas Standards based on
R-value tests. The standard improvement plan check deposit is required.
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ESS9  Some improvements shown on the Tentative Map and/or required by these conditions are
located offsite on property which neither the City nor the subdivider has sufficient title or
interest to permit the improvements to be made without acquisition of title or interest. The
subdivider shall conform to Municipal Code Section 24.16.070 regarding offsite
improvements and acquisition of property interest.

Utilities

EU4A The existing overhead utilities service to the property shall be undergrounded.

EUS5

The owner shall be responsible for the relocation and undergrounding of existing public
utilities, as required.

ESW1 Storm Water Pollution Control Conditions

EM1

ESW4 Priority Projects shall implement a single or a combination of storm water Best

Map

EM3

EMS5

Management Practice methods in order to reduce to the maximum extent practicable the
quantity of pollutants entering the public storm drain system or any receiving body of
water supporting beneficial uses. All Prionity Projects shall construct and implement a
structural treatment control BMP, such as natural bio-filtration system or a treatment
detention basin, designed to infiltrate, filter, or treat a quantity of storm runoff equal to or
greater than the volume generated by a 0.6” precipitation storm event in a duration of
twenty-four hours or the maximum flow rate produced by a rainfall of 0.2 inches during
each hour of a storm event. The filtration system shall be designed based upon best
management practice standards and must be approved by the City Engineer. A covenant
approved by the City shall be recorded against the property to ensure the professional
maintenance, repair, and replacement of the storm water quality BMP as necessary into
perpetuity. The covenant shall also detail the funding mechanism for the required
maintenance. A Grading Plan/ Tentative Map identifying all landscape areas designed
for- storm water pollution control (SWPC) and Best Management Practice shall be
submitted to the City for Engineering Services Department approval. A note shall be
placed on the plans indicating that the modification or removal of the SWPC facilities
without a permit from the City is prohibited.

This project 1s approved specifically as 1 (single) phase.

Public/private improvement plans and grading plans shall be approved and adequate surety
shall be posted prior to a public hearing for approval of the final map.

Thus notice constitutes a decision of the Planming & Building Department only. Additional perruts,
including Building Permits, may be required by the Building Division or other City Departments. It
15 the property owner's responsibility to obtain all necessary permits required for the type of project
proposed.
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In accordance with the provisions of Municipal Code Section 1.12, this decision may be appealed to
the City Council within ten- (10-) calendar days of the date of this determination. The appeal must
be filed, accompanied by the appropriate filing fee, prior to 5:00 p.m. on the tenth (10™) calendar
day following the date of this notice of decision. City action in reference to the above item may be
appealed to the Coastal Commission. An appeal of the City’s decision must be filed with the
Coastal Commission within 10 days following the Coastal Commission’s receipt of the Notice of
Final Action. Apphcants will be notified by the Coastal Commission as to the date the
Commission's appeal period will conclude. Appeals must be in wnting to the Coastal Commission,
San Diego Coast District office.

If you have any questions regarding this determination, please contact Roy Sapau at the Planning
and Building Department by telephoning (760) 633-2734.

| / ) N
/e

Pdfrick Murphy

Planning & Building Director
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