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San Diego Staff
Subject: Addendum to 12c, Coastal Commission Permit Application

#A-6-OCN-08-075 (Oceanside lot line adjustment), for the Commission
Meeting of January 8, 2009

Staff recommends the following changes be made to the above-referenced staff report:

1. On Page 6 of the staff report, the Motion, Staff Recommendation and Resolution shall
be replaced in their entirety with the following:

MOTION: I move that the Commission determine that Appeal No.
A-6-OCN-08-075 raises NO substantial issue with respect
to the grounds on which the appeal has been filed under
§ 30603 of the Coastal Act.

STAFF RECOMMENDATION:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing
on the application, and adoption of the following resolution and findings. Passage of
this motion will result in a finding of No Substantial Issue and the local action will
become final and effective. The motion passes only by an affirmative vote of the
majority of the appointed Commissioners present.

RESOLUTION TO FIND SUBSTANTIAL ISSUE:

The Commission finds that Appeal No. A-6-OCN-08-075 presents a substantial issue
with respect to the grounds on which the appeal has been filed under 8§ 30603 of the
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the
public access and recreation policies of the Coastal Act.
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2. On Page 20 of the staff report, Special Condition #1c shall be revised as follows:

1. Final Parking Plans. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT, the applicant shall submit to the Executive Director for review
and written approval, final parking plans for the permitted Lot Line Adjustment. The
plans shall include the following:

[...]

c. Marina Towers residents and guests shall not be entitled to, or provided with
any special rights for use of the public parking lot, except that at the discretion of
the City, a total of 10 parking stickers may be purchased from the City to allow 10
vehicles to park in the lot overnight pursuant to the program approved by Special
Condition #6 below. Signage within the public parking lot shall be installed
indicating that the lot shall not be available for overnight parking (e.g., closed
between the hours of 2 a.m. and 4 5 a.m. each day). The City shall enforce the
restrictions on the public spaces either through ticketing or towing pursuant to
Special Condition #2 of CDP #A-6-OCN-08-75/A-6-OCN-08-102.

[...]

3. On Page 22 of the staff report, Special Condition #5 shall be corrected as follows:

5. Future Development. This permit is only for the development described in
coastal development permit No. A-6-OCN-08-075/A-6-OCN-08-102. Except as
provided in Public Resources Code section 30610 and applicable regulations, any
future development as defined in PRC section 30106, including, but not limited to, a
change in the number of parking spaces in the public parking lot, shall require an
amendment to Permit No. A-6- OCN 08 O75#A~6-9@N—98-4:92 from the Callfornla

Coastal Commlssmn 0

4. On Page 22 of the staff report, the following shall be added as new Special Condition
#6:

6. Overnight Parking Sticker Program. If the City chooses to implement a parking
sticker program, then PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for review and written
approval of the Executive Director, a program for implementing a overnight parking
sticker program for the public parking lot adjacent to Marina Towers, that shall
include at a minimum the following:

a. A total of 10 overnight parking stickers may be in use and issued to residents of
the Marina Towers condominium development that allows the vehicle they are
displayed in to park in the public parking lot adjacent to the Marina Towers
condominium development overnight.
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b. No other benefits or special privileges are provided by the sticker.

c. ldentify the purchase price of the parking stickers.

5. On Page 30 of the staff report, the second complete paragraph shall be revised as
follows:

However, the City failed to provide any restrictions that would be enforceable. The
above stated conditions simply state that Marina Towers residents and guests shall not
be entitled to any special rights to the parking lot, and simply limits the parking lot to
the same restrictions as any other parking lot located in the Harbor region. The use
restrictions on parking in the Harbor range from 2 hour parking to closed between the
hours of 2-5 a.m., to 72 hour parking. If the City imposed the 72 hour parking limit,
they would effectively allow all Marina Towers residents to use the public parking
spaces to make up for the deficiency in their parking garage. Commission staff
indicated to the City that a restriction similar to the 2-5 a.m. requirement would be the
most desirable as it prevents the residents from parking in those spaces evernight on a
24-hour basis and thereby maximizes public access. However, the City chose to
include the above described language. As such, a component of Special Condition #1
requires the applicant to provide a public parking plan that includes the prohibition of
parking in the public parking lot between the hours of 2 and 4 5. Recognizing that
some Marina Residents, out of necessity, desire to park in this public lot overnight,
this condition and Special Condition #6 also give the City the discretion to implement
a parking sticker program for this lot. If the City chooses, they can allow the Marina
Towers HOA to purchase a total of up to 10 parking stickers that would allow cars
displaying this sticker to be exempt from the overnight parking restriction for this lot.
According to the agent for the Homeowners Association in a letter to the Commission
dated December 30, 2008, “[0]f necessity, eight to ten HOA residents or their guests
park in the public parking lot overnight.” Thus, there is no need to provide any more
than 10 parking stickers. Because the main public access conflict with private use of
this lot will be during the day time when people are visiting the Harbor, allowing a
limited number of residents to park in the lot overnight should not result in adverse
public access impacts. Special Condition #1 also requires the City to enforce the
nightly closure of the parking lot through either ticketing or towing. The agent for the
Marina Towers Homeowners Association has suggested that if this requirement is
implemented, then the Marina Towers residents who currently park in this public
parking lot will be forced to park in other public parking lots that are closer to the
harbor and its associated restaurants and attractions, resulting in more of an impact on
public access. However, the closest public parking lot to Marina Towers site is Lot
#5, which is located just across (south) of Harbor Drive North. According to a
publication provided by the City titled “City of Oceanside Public Parking Lots” (see
excerpt attached as Exhibit #9), Lot #5 is a “pay lot”, with the first two hours free.
Thus, it does not seem likely that residents would park in this lot as it would mean
paying a fee and walking across Harbor Drive North and a short distance up Harbor
Drive to get to the Marina Towers condominium building. There are other lots around




Addendum to A-6-OCN-08-075
Page 4

the Harbor that do not charge a fee or that allow free parking after 4:00 p.m. (Lot Nos.
1 and 8A), but they are even further away than Lot #5.

6. The attached exhibit shall be added as Exhibit #9 to the staff report.

(G:\San Diego\Reports\Appeals\2008\A-6-OCN-08-075 Marina Towers Addendum.doc)
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I h 1 2 C Staff: Toni Ross-SD
Staff Report:  December 19, 2008
Hearing Date: January 7-9, 2009

STAFF REPORT AND RECOMMENDATION ON APPEAL
SUBSTANTIAL ISSUE & DE NOVO

LOCAL GOVERNMENT: City of Oceanside

DECISION: Approved with Conditions

APPEAL NO.: A-6-OCN-08-075

APPLICANT: City of Oceanside

PROJECT DESCRIPTION: A property line adjustment affecting Marina Towers leasehold
property to facilitate the sale of the property per the Purchase and Sale Agreement with the
Marina Towers Association. The project also includes a revision to the original permit
approved by the City and dated October 8, 2008 adding five conditions of approval
designed to address protection of the existing 54 public parking spaces.

PROJECT LOCATION: The entrance to the Oceanside Harbor within the jurisdiction of
the Oceanside Small Craft Harbor Precise Plan, Oceanside, San Diego County.

APPELLANTS: Citizens for the Preservation of Parks and Beaches; Commissioner Sara
Wan and Commissioner Mary Shallenberger.

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission, after public hearing, determine that
substantial issue exists with respect to the grounds on which the appeal has been filed.

Staff also recommends that the Commission approve the de novo permit application with
several special conditions. Primary concerns raised by the project are loss of revenue to
the Harbor District, impacts to existing free public parking located directly adjacent to
the Harbor, and a low priority use on a prime high priority visitor serving lot. Five
special conditions have been designed to address these concerns. Of these, four of the
special conditions are intended to address the concern of adequate protection of public
parking. One of the special conditions is included to address the future potential of the
development being used for a higher priority visitor serving use. With the recommended
special conditions the project can be found consistent with the City's LCP, the Harbor
Precise Plan and the public access and recreation polices of the Coastal Act.
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STAFE NOTES:

This appeal was brought to a Coastal Commission hearing on September 10, 2008. At
the direction of the Commission the item was continued, to allow the City of Oceanside
time to address the concerns raised at the hearing regarding the operation and
enforcement of the public parking spaces located directly adjacent to the Marina Towers
development and included in the lot line adjustment.

On October 8, 2008, the City of Oceanside approved an amendment to the original
coastal development permit incorporating five conditions of approval addressing the
public parking lot included in their updated resolution. These conditions include that the
property containing the public parking lot shall be reserved for public parking, that the lot
clearly delineate 50 parking spaces reserved for public use, that the Marian Towers sign
at the entrance of the public parking lot be removed, that standard public parking lot
signage be placed along Harbor Drive and within the public parking lot identifying it as
public parking, that the City provide notification of the availability of public spaces at
this location, that the City be responsible for maintenance and enforcement of the parking
spaces, and lastly, that the Marina towers residents and guests shall not be entitled to, or
be provided with any special rights for use of the public parking lot.

As the project has already come before the Commission on appeal, the subsequent
amendment made by the City of Oceanside is considered part of and incorporated into the
subject appeal. Additionally, although it was not necessary to do so in order to address
the amended project, the Citizens for Preservation and Parks and Beaches appealed the
coastal permit amendment and submitted additional comments and objections to the
project. Additionally, while two Commissioners did not appeal the original Coastal
Development permit, upon further review, including the amended Coastal Development
Permit, it was determined that the project did raise concerns relating to the protection of
public parking, and residential use on a high-priority visitor serving lot and thus, the
Commission appealed the amended project.

SUBSTANTIVE FILE DOCUMENTS: The City of Oceanside Small Craft Harbor
Precise Plan, Appeal forms, City Council resolution for Coastal Development Permit
RC-16-06, Real Property Purchase and Sale Agreement dated July 16, 2008, The City
of Oceanside's Local Coastal Program, The City of Oceanside's amended Resolution
for Coastal Development Permit RC-16-06.

I. Appellants Contend That: The appellants contend that the approval of the coastal
development permit is inconsistent with numerous policies pertaining to public access
within the LCP and the Harbor Precise Plan. There are five major concerns brought
forward by the appellants. The primary concern of the appellants is that by selling the
property for the continuation of residential uses (67 unit condominium complex currently
exists on a portion of the site) the permit is inconsistent with policies providing that areas
adjacent to the shoreline and/or within the Harbor District shall be preserved for visitor-
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serving and coastally dependent uses. While the appellants do not specifically state that
the sale of the property will "perpetuate continued residential use,"” they do state that the
sale of the Marina Towers will be in violation of the public access provisions of the LCP
and the Coastal Act. The appellants have specifically cited in their appeal a section of the
Harbor Precise Plan requiring optimization of public access as well as Coastal Act
Sections 30213, 30222 and 30224. All of these policies protect and reserve both public
and privately-held lands for visitor serving and recreational uses designed to enhance
public opportunities for coastal recreation as a priority over private residential and
general commercial development. The Coastal Act and the City's certified LCP give
highest-priority to coastal-dependent types of development in areas adjacent to the ocean,
with the highest of priorities given to developments that cater to those visiting the beach.
As such, through approval of the CDP that facilitates a sale of this public property, the
City is losing any potential redevelopment of this site in the future with a higher priority
use, such as a hotel, RV Park, or coastal-dependent development. The appellants contend
that because the land is currently under leasehold and the Harbor Precise Plan directs the
existing leaseholds to optimize public access, the property should remain a leasehold to
enhance public access.

The appellants’ second contention is that the sale of the property will result in a loss of
needed revenue for the Harbor District. The Harbor Precise Plan indicates that a large
portion of the revenues for Harbor development are provided by the leaseholds for the
land within the Harbor Area. The Marina Towers is currently operating as a leasehold,
and as such, provides the Harbor district with annual funding. The sale of the property
will provide both the City and the Harbor District with a one-time payment; however,
funding will no longer be provided on an annual basis, and thus the Harbor District will
lose a source of long term funding, inconsistent with the funding policies included in the
Harbor Precise Plan.

The third concern raised by the appellants is the sale of public parks for private uses. As
a component of the lot line adjustment, the Marina Towers development was given an
easement over the public parking area for ingress/egress use only. The appellants
contend that public parking lots are considered parklands, and as such allowing an
easement for private use on the City owned parkland would require a majority vote in a
municipal election.

The fourth concern raised by the appellants is the maintenance of the public parking
spaces. The City has required the applicant (Marina Towers) to maintain the public
parking spaces located adjacent to the condominium complex. The appellants have
indicated that historically and currently, the public is not aware that these spaces are
available to the public as they appear to be reserved for Marina Towers Parking. The
appellants contend that by requiring Marina Towers to control the public parking spaces,
public access will be further diminished as "The MT (Marina Towers) residents do not
share the enthusiasm that we do for public access to the sea.”

Although the City amended the CDP adding additional conditions of approval addressing
the protection of the existing public parking spaces, the appellants and the Commission
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determined that the amendment did not adequately address the original concerns. As
such, the appellants also contend that even including the additional conditions of
approval, the use of the parking lot by the general public will not be adequately protected,
as the parking lot will not be restricted from overnight use.

Lastly, the appellants are concerned with the location of the lot line adjustment. As
previously mentioned, the exhibits provided by the City do not clearly indicate how the
lot line adjustment will result in the appropriate boundary line between the public
parking, the historic tidelands and the private residential development. Without clear
indication of the location of the public trust lands, the city owned portion of the at-grade
parking lot, and the changes to lot lines, the appellants claim that it is unclear whether the
approved project is consistent with the applicable Coastal Act and City LCP policies.

I1. Local Government Action: The City of Oceanside approved the project on July 21,
2008 with two special conditions. The first special condition stated that the approved
coastal development permit (CDP) was only approving the lot line adjustment and that
any substantial modification in the design or layout would require either a revision to the
CDP and/or a new permit. The second special condition stated the expiration of the
permit.

On October 8, 2008, the City of Oceanside approved an amendment to the original
coastal development permit incorporating five conditions of approval addressing the
public parking lot included in their updated resolution. These conditions include that the
property containing the public parking lot shall be reserved for public parking, that the lot
clearly delineate 50 parking spaces reserved for public use, that the Marian Towers sign
at the entrance of the public parking lot be removed, that standard public parking lot
signage be placed along Harbor Drive and within the public parking lot identifying it as
public parking, that the City provide notification of the availability of public spaces at
this location, that the City be responsible for maintenance and enforcement of the parking
spaces, and lastly, that the Marina towers residents and guests shall not be entitled to, or
be provided with any special rights for use of the public parking lot.

I11. Appeal Procedures/Substantial Issue Analysis: After certification of a Local Coastal
Program (LCP), the Coastal Act provides for limited appeals to the Coastal Commission
of certain local government actions on coastal development permits.

Section 30604(b)(1) of the Coastal Act states:

The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in the
certified local coastal program or the public access policies set forth in this
division.
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Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it
determines:

With respect to appeals to the commission after certification of a local coastal
program, that no substantial issue exists with respect to the grounds on which an
appeal has been filed pursuant to Section 30603.

If the staff recommends "substantial issue” and no Commissioner objects, the
Commission will proceed directly to the de novo portion of the hearing on the merits of
the project then, or at a later date. If the staff recommends "no substantial issue" or the
Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have 3 minutes per side to address whether the appeal
raises a substantial issue. It takes a majority of Commissioners present to find that no
substantial issue is raised. If substantial issue is found, the Commission will proceed to a
full public hearing on the merits of the project then, or at a later date. If the Commission
conducts the de novo portion of the hearing on the permit application, the applicable test
for the Commission to consider is whether the proposed development is in conformity
with the certified Local Coastal Program.

In addition, for projects located between the sea and the first public road paralleling the
sea, Section 30604(c) of the Act requires that a finding must be made by the approving
agency, whether the local government or the Coastal Commission on appeal, that the
development is in conformity with the public access and public recreation policies of
Chapter 3. In other words, in regard to public access questions, the Commission is
required to consider not only the certified LCP, but also Chapter 3 policies when
reviewing a project on appeal.

The only persons qualified to testify before the Commission at the "substantial issue”
stage of the appeal process are the applicant, persons who opposed the application before
the local government (or their representatives), and the local government. Testimony
from other persons must be submitted in writing. At the time of the de novo portion of
the hearing, any person may testify.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may
obtain judicial review of the local government's coastal permit decision by filing petition
for a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5.

In this case, for the reasons discussed further below, the Commission exercises its
discretion and determines that the development approved by the City does raise a
substantial issue with regard to the appellants' contentions regarding coastal resources.

IV. Staff Recommendation On Substantial Issue.

The staff recommends the Commission adopt the following resolution:
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MOTION: I move that the Commission determine that Appeal No.
A-6-OCN-08-075 raises NO substantial issue with
respect to the grounds on which the appeal has been
filed under § 30603 of the Coastal Act.

STAFF RECOMMENDATION OF NO SUBSTANTIAL ISSUE:

Staff recommends a NO vote. Passage of this motion will result in a finding of
Substantial Issue and adoption of the following resolution and findings. If the
Commission finds No Substantial Issue, the Commission will not hear the application de
novo and the local action will become final and effective. The motion passes only by an
affirmative vote by a majority of the Commissioners present.

RESOLUTION TO FIND NO SUBSTANTIAL ISSUE:

The Commission finds that Appeal No. A-6-OCN-08-075 presents a substantial issue
with respect to the grounds on which the appeal has been filed under § 30603 of the
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public
access and recreation policies of the Coastal Act.

V. Findings and Declarations.

The Commission finds and declares as follows:

1. Appeals Jurisdiction. A lot line adjustment and, therefore, a coastal development
permit is necessary to separate the residential portion of the subject lot from the public
trust lands and the City-owned public parking lot on the site in order to allow the sale of
the residential portion of the lot to a private entity. The Harbor District is located on an
area of potential Public Trust lands in that the majority of the Harbor was developed on
top of historic tidelands. When the City submitted its Local Coastal Program for
approval by the Coastal Commission in 1985, the proposal included designating all the
historic tidelands within the Harbor District as lands committed to urban uses per 30613
of the Coastal Act. As such, the Coastal Commission no longer retains the original
jurisdiction for the area, including the subject site. However, the Commission retains
appeals jurisdiction over these lands because they still consist of public trust lands, and
developments on public trust lands are appealable based on Section 30603(a)(2) of the
Coastal Act. Moreover, in this particular case, the lot line adjustment is within 300 feet
of the MHTL, so this CDP is also appealable on that basis. Furthermore, Marina Towers
is located on a parcel that includes the majority of the southern portion of Oceanside
Harbor, and as such, the parcel is not only appealable because it is within 300 feet of the
MHTL and consists of public trust lands, but portions of the parcel are also located
between the first public road and the sea. Again, as explained in more detail above,
because the proposal is for a Lot Line Adjustment, which affects all portions of the lots,
the Commission retains appeals jurisdiction over the LLA.
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As previously stated, a representative for the private development contended at the
previous Commission hearing that the proposed Lot Line Adjustment is not appealable in
that it is located more than 300 feet away from the Mean High Tide Line. The
representative indicated that State Lands agreed to a boundary determination in 1963
(after the construction of Oceanside Harbor) locating the MHTL on the sandy beach
outside of the Harbor. Based on this assertion, the MHTL would not include any waters
of the Harbor. Since the September hearing, staff of the State Lands Commission has
provided a letter indicating that the referenced Boundary Line Agreement (BLA) was not
intended to fix the MHTL within the harbor. The letter states, in part:

It is important to note that this boundary line agreement fixed the ordinary high water
mark in order to establish the boundary between historic state sovereign lands subject
to the public trust doctrine and the City's proprietary lands and was not intended to
established boundaries for Coastal Commission or other agencies jurisdiction. This
BLA (Boundary Line Agreement) did not have any affect on the physical or present
location of the mean high tide line within Oceanside Harbor.

Again, the Commission agrees with the findings of Sate Lands, and therefore interprets
the boundary of the MHTL per the regulations of the Coastal Act. As such, the MHTL
does include the waters of Oceanside Harbor, given that the Harbor is open to marine
tidal influence.

2. Project Description. The proposed Marina Towers real property site consists of
approximately 1.26 acres. The property contains a 67 unit condominium complex, a
parking garage, and an at-grade parking lot. The majority of the parking lot (the City
indicates 54 of 66 spaces) is proposed as public parking on a separate, newly-configured
and adjacent lot. The LLA accomplishes two things: 1) it excludes the downhill 200
plus/minus foot area (which State Lands Commission has indicated may include historic
tidelands) to remain part of a larger former tidelands parcel in the Harbor (Parcel B); and
2) it adds about 1/3 of the uphill, upland public parking lot (a separate parcel adjoining
the Marina Towers), to another larger parcel in the Harbor containing tidelands and the
remaining 2/3 of the parking lot (Parcel C). In simple terms, the LLA separates the
developed upland portion of the Marina Towers property from a small potentially former
tidelands area, and adds a separate, sliver parcel containing the public parking lot to a
larger parcel that contains the balance of the parking lot and former tidelands. (ref.
Exhibit #4). All lots are currently owned by the City of Oceanside, and leased to the
Harbor District. The Harbor District has sub-leased a portion of the existing larger lot to
the Marina Towers Homeowners Association.

The proposed lot line adjustment is a necessary step to allow the City of Oceanside to sell
the underlying land to the current lessees (Marina Towers). Including the tidelands or the
public parking lot in such a sale would not be permissible. Therefore, the lot line
adjustment which is to delineate the tidelands and the public parking spaces from the
developed area as separate lots, will facilitate the sale of the property underlying the
existing condominium complex to the Marina Towers Homeowners Association.
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The Oceanside Marina Towers Association (OMTA) has contended that traditional forms
of financing are becoming difficult to obtain, as leased property does not guarantee the
remainder of the residential units beyond the life of the lease. The OMTA also claim that
owning the land as well as the existing building (which is already individually owned by
its residents) would allow potential residents to acquire financing for purchase of their
condominium units with less difficulty.

The City has indicated that if the residents of Marina Towers were to desire a change in
use of the property (i.e. commercial, recreational, etc.), this change would not only
require an additional review and permit by the City, but would also allow the City to
consider buying back the land, for use again as City-owned property available for City
development or a successive leasehold.

As previously stated, at the Commission's direction, the City has since amended their
Coastal Development Permit. The amended permit incorporated an additional five
conditions into the project's approval. All five of these conditions are an attempt to
address the protection of the 54 existing public parking spaces located directly adjacent to
the Marina Towers Development. These parking spaces currently exist within the Marina
Towers parcel and as amended would be incorporated into the adjacent City-owned
parcel. These five additional conditions are discussed in greater detail below.

3. Policies for Protection of Public Access and Visitor Serving and Recreational
Uses as the Priority. The project as approved by the City adjusts several existing lot
lines, which will result in separating the filled tidelands and the residentially-developed
portion (Parcel A) from the remainder of the lot (Parcel B). Proposed Parcel A is
currently developed with a 67 unit condominium project through a leasehold arrangement
with the Harbor District. The proposed lot line adjustment (LLA) will remove the
potential public trust lands from the residential development site and will, therefore,
allow the City of Oceanside to sell the underlying property to the owners of the existing
condominium building, the final result being the sale of City owned land located in the
Harbor District to a private entity. Because the purpose of the LLA is to allow the sale of
one of the subject parcels, in analyzing the effects of the LLA, the Commission must
consider the impact of the sale of the property as it is an impact caused by approval of the
LLA under these circumstances. The City has a Precise Plan for the Harbor Area that is a
certified component of the City LCP Land Use Plan (LUP), and as such, not only are the
general LCP policies applicable, but so are the specific policies contained in the Harbor
Precise Plan.

Furthermore, because portions of the parcel on which the project is located are between

the first coastal road and the sea, the public access and recreation policies of the Coastal
Act are also applicable. All of the applicable policies (from the City's certified LCP, the
Harbor Precise Plan and the Coastal Act policies) state in part:
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Coastal Act Policies

Sections 30210, 30211, 30212.5, 30213, 30220, 30221, 30222, and 30223 of the Coastal
Act state:

Section 30210: In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30211: Development shall not interfere with the public's right of access to the
sea where acquired through use or legislative authorization, including, but not limited
to, the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation.

Section 30212.5: Wherever appropriate and feasible, public facilities, including
parking areas or facilities, shall be distributed throughout an area so as to mitigate
against impacts, social and otherwise, of overcrowding or overuse by the public in
any single area ...

Section 30213: Lower cost visitor serving and recreations facilities shall be
protected, encouraged, and, where feasible, provided. Developments providing
public recreational opportunities are preferred...

Section 30220: Coastal areas suited for water-oriented recreational activities that
cannot readily be provided at inland water areas shall be protected for such uses.

Section 30221: Oceanfront land suitable for recreational use shall be protected for
recreational use and development unless present and foreseeable future demand for
public or commercial recreational activities that could be accommodated on the
property is already adequately provided in the area.

30222: The use of private lands suitable for visitor-serving commercial recreational
facilities designed to enhance public opportunities for coastal recreation shall have
priority over private residential, general industrial, or general commercial
development, but not over agriculture or coastal-dependent industry.

30223: Upland areas necessary to support coastal recreational uses shall be reserved
for such uses, where feasible.

The City has numerous policies protecting public access and recreational opportunities as
well as protection of public parking and state:

Land Use Plan Policies

11. Recreation and Visitor Serving Facilities
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6. Lower cost visitor and recreational facilities shall be protected, encouraged,
and where possible, provided

7. In granting approvals for new development within the Coastal Zone, the City
shall give priority to visitor serving commercial recreation facilities over
private residential, general industrial, or general commercial uses.

10. The City shall continue to promote coastal tourism through the revitalization
of the coastal area and upgrading of visitor amenities.

23. All beach lots shall be clearly signed and identified for public use.

VII. New Development and Public Works

1. The City shall deny any project which diminishes public access to the
shoreline, degrades coastal aesthetics, or precludes adequate urban services
for coastal-dependent, recreation, or visitor serving uses.

The project is located within the Harbor Plan District, and therefore, the LUP policies
provided in the Oceanside Small Craft Harbor Precise Plan are applicable and state:

Harbor Precise Plan Policies

1.1 Purpose and Scope

[..]

To optimally protect and enhance primarily boating and water-dependent
activities, and secondarily other public oriented recreation uses in the harbor.

[..]

3.2 Project Objectives

. Develop standards and plans for the Harbor Area which would provide a
basis for local planning and leasing decisions, and facilitate the Coastal
Commission's permit review process [emphasis added]

. Produce a document that could be part of the City's Local Coastal
Program, which, when completed, would be certified by the State for local control
of coastal development

. Coordinate Harbor development with the planning and programming of
improvements for adjacent properties within the recently established Downtown
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Redevelopment Project Area which abuts the Harbor District and which is
partially included in the Study Area of this plan.

3.3.1 Existing Lease Parcels - Parcel A: Oceanside Marina Towers

The 67-unit, Oceanside Marina Towers condominium complex currently
occupying Parcel “A” would remain as the principle use of the parcel during the
duration of both the Short-Range (to 1985) and Long-Range (post-1985) Plans.
However, the Harbor District or City should indicate their desire for
consideration, by the lessee, of multi-use building/parking garage possibilities and
suggest that the lessee determine the potential for, and substantiate, any intended
approach for realizing any alternative or additional future uses of the structure
including: residential, prestige office, resort residential (seasonal), and
recreational uses on the garage roof. Additionally, the VHF-FM and other
communication antennas required by the Harbor Patrol and Coast Guard should
be installed, as per lease, on the roof of the tower, along with other aids in
navigation (lights) deemed necessary to located the Harbor.

3.4.1 Existing Parcels/Leaseholds

For the most part, existing leaseholds are expected to remain "as is" indefinitely in
to the 1980's due to existing lease commitments, remaining useful life of the
structures/uses, and presumption about continuing economic viability (as well as
necessity in some cases) of these uses. Possible exceptions might be:

[...]

. Conversion of Parcel A (Marina Club) structure to multi-use configuration
(office, etc.)
[...]

3.5.1 New Leasehold Priorities

The Coastal Act requires that first priority for new uses in the Harbor should be
for harbor-dependent uses and, where feasible, uses which serve low and
moderate income users. These requirements are generally consistent with existing
development in the Harbor and the Short- and Long-Range Plan proposals for
new uses. In developing the Precise Plan first priority was given to Harbor-
dependent uses, with the extent of those uses constrained primarily by the limited
available water area for boating facilities. Also implicit in the Precise Plan is
recognition of the Harbor as a recreational and open space resource for the non-
boating public (including persons of modest means.) All uses proposed in the
Precise Plan are, therefore, either for boating and Harbor-dependent facilities or
recreational and visitor-serving facilities.
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In order to regulate the mix between Harbor-dependent, and recreational uses,
while still retaining the District's flexibility to respond to changing market and
economical conditions, it is suggested that these requirements be implemented as
part of the District's leasehold/permit approval process. Specifically, the District
shall give priority to Harbor-dependent uses, followed by harbor support uses, and
finally harbor related uses. Harbor-dependent uses are any development or use
which requires a site on or adjacent to the harbor in order to function at all (e.g.
boat berthing and launching, sport fishing, swimming, and boat sales/rentals).
Harbor support uses directly support or service Harbor-dependent uses (e.g.
marine hardware sales, boat repair, eating establishments, and other limited
commercial uses catering directly to boaters and beach-goers.) Harbor related
uses are complementary to the harbor and provide a recreational and visitor-
serving function (e.g. gift shops, fish markets, and specialty retail uses).

Because of the limited capacity of the Harbor boating facilities, and variable
market constraints, the District may not always be able to grant leaseholds to
Harbor-dependent uses. Therefore, in granting approval or renewal of a lesser
priority use, the District will find that a higher priority use is not feasible due to
specific demand or market conditions.

4.4.2 Land Uses

As harbor development has evolved during the ensuing fourteen years, these
fourteen (14) intended lease parcels have become 10 lease parcels (land and
water, Parcels A through L....have been constructed, or subsequently added to, in
order to provide revenue-producing lease space. These fourteen parcels and
service buildings represent the primary revenue producing leaseholds/land uses
for the Harbor Area.

[...]

4. Public Access and Recreation. The appellants contend that the project as
approved by the City is inconsistent with applicable policies for five main reasons. The
primary contention is that by selling the City-owned property to the overlaying
residential development, the City is not allowing the site to be redeveloped in the future
with uses that are consistent with the Harbor Precise Plan. The current use (residential) is
the lowest priority use for areas adjacent to the coastline and within the Harbor District.
The second concern for the appellants is that the sale of the current leasehold will remove
the revenues received by the Harbor District for the leased land. The third contention
raised by the appellants is that the area being removed from the lot (public parking
spaces) should be considered parkland, and as approved by the City the private
residential development has a small easement over the parking lot to allow for
ingress/egress. As indicated by the appellants, such an allowance is not consistent with
the allowable uses on parkland (public parking lot), as the private sale (easement
allowance) would require a majority vote in a municipal election.
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The fourth contention included in the appeal is a concern related to the maintenance and
operation of the public parking lot. The appellants indicate that the City has required the
private development (Marina Towers) to maintain the parking lot. The appellants are
concerned that the public spaces are not clearly identified and the Marian Towers
development will not adequately maintain these spaces as public, resulting in impacts to
public access. The appellants have reviewed the amended Coastal Development Permit,
with conditions attempting to address the concerns relating to protection of these public
parking spaces and still remain concerned that the City has not provided sufficient
restrictions/regulations to ensure the full potential use of this lot by the public.
Furthermore, based on additional review, it has become apparent that Marina Towers
does not have sufficient residential/visitor parking included within its parking garage and
the limited number of at-grade parking spaces reserved for Marina Towers. This
deficiency results in increased pressure on the public parking spaces to be used as
replacements for the Marina Towers parking deficiency.

The final concern raised by the appellants is the ambiguity of the location of the lot line
adjustment. Exhibits have been provided by the City; however, such exhibits do not
effectively notate the location of the changes. The appellants contend that it is, therefore,
impracticable to review the lot line for consistency with applicable policies pertaining to
public parking, etc.

a. Non-Priority Use in a Prime Visitor Serving Location

The Marina Towers site contains a high-rise residential development and public parking
lot and is located adjacent to the Oceanside Harbor on public land owned by the City of
Oceanside. The certified LCP Land Use Plan acknowledges the existing use of the
property and states:

67-unit, Oceanside Marina Towers condominium complex currently occupying Parcel
"A" would remain as the principal use of the parcel during the duration of both the
Short-Range and Lange-Range Plans. However, the Harbor District or City should
indicate their desire for consideration, by the lessee, of multi-use building/parking
garage possibilities and suggest that the lessee determine the potential for, and
substantiate, any intended approach for realizing any alternative or additional future
uses of the structure including: residential, prestige office, resort residential, and
recreational uses on the garage roof...

The existing residential use of this ocean-fronting property is a low priority use under the
public access and recreational policies of the Coastal Act, regardless of public or private
ownership of such land (Sections 30221 and 30222). Visitor-serving commercial
recreational facilities and water-oriented uses would have priority over private residential
use in this location. The approved CDP would permit a lot line adjustment (LLA) that
would facilitate the sale of the property underlying the Marina Towers development.
Because the effect of approving the LLA is to allow the sale of the property, the impacts
of both the LLA and the sale shall be reviewed for consistency with the City's LCP.
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In this particular case, it appears there is the potential for the City to update the use on
this prime lot to provide for the use on the property to be consistent with the priority uses
identified in the Harbor Precise Plan. If the lease is not renewed by the City, the existing
structure could be demolished in the future and the entire site utilized by the City for
harbor related uses, parkland or other public recreational opportunities. It is also possible
that the City and/or the Harbor could sublease the property to an interested party
proposing a more appropriate use of this harbor-fronting land. The existing Land Use
Plan policies acknowledge the potential to modify the existing residential use in some
way that would increase the visitor-serving potential for the site. Further, the Harbor
Precise Plan requires that the potential for a higher priority use be reviewed during any
lease renewal or associated coastal development permit application. Not only did the
City fail to review such opportunity, but the sale of the land to private ownership would
preclude such future opportunities and would perpetuate a use of the property that is
inconsistent with the priority land uses identified in the Harbor Precise Plan.

The Harbor Precise Plan and therefore the LCP indicate that the Marina Towers land is
operated as a leasehold, and since the sale of the Marina Towers would change this
leasehold status, an LCP amendment would be required to update the language included
in the Harbor Precise Plan pertaining to the Marina Towers development. Again, the
City did not address how the approval of the CDP would impact the certified LCP, or the
policies specifically pertaining to the Marina Towers. No portion of the Harbor Precise
Plan identifies residential use as a priority use in the harbor district. To the contrary, the
purpose of the HPP is to “optimally protect and enhance primarily boating and water-
dependent activities, and secondarily other public-oriented recreation uses in the Harbor.”
The project is therefore inconsistent with the certified language currently included in the
City's LCP.

The project as approved by the City allows the continuance of a low priority use in a
prime visitor serving location, when the intent of the Harbor Precise Plan is clearly to
ensure that the area be preserved for harbor-related uses or public recreational uses. The
approval also lacks analysis of appropriate alternatives and the necessary review to allow
the perpetuation of a use that is inconsistent with the purpose of the Harbor Precise Plan.
The project therefore raises concerns to the level of a significant issue for the approved
development.

b. Loss of Revenue for the Harbor District

As stated in the Harbor Precise Plan Policy 4.4.2, Marina Towers is one of the ten lease
parcels that provide revenue-producing lease space. The policy goes on to state that these
parcels represent the primary revenue producing leaseholds/land uses in the Harbor Area.
The appellants contend that the approved permit would allow the leasehold to be
removed from the property and instead be sold to the property owners leasing the land
underlying their existing condominium complex. Currently the lease will expire in 2036.
The staff report indicates that the property will be sold to the Marina Towers
development for five million dollars. The staff report has indicated that this price meets
the appraised value of the site; however, no such appraisal has been reviewed by staff.
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Furthermore, it is unclear to staff how the funds will be divided between the General
Fund and the Harbor Fund. As previously stated, the current leasehold is included as one
of the primary revenue producing leaseholds in the Harbor District. It is unclear at this
time how the sale of the property will impact the Harbor, given that the revenues will be
modified from a constant source of income, to a one time payoff. Because this revenue is
included in the Precise Plan as a needed source of income for the Harbor maintenance,
operation, and expansion, the City should have reviewed the potential impacts of this
change in revenue source and its associated implications. Because no such review was
conducted, a substantial issue exists with respect to the consistency of the approved
project with the City's certified LCP.

¢. Public Parkland Sold for Private Development

The appellants contend that the project as approved by the City results in City-owned
parkland being sold to private development. The appellants contend that the lot line
adjustment will result in the removal of some portion of the existing public parking
spaces for the use associated with a private development. The City defines parklands as
"any outdoor place set aside by the City for public use, recreation or other public
purposes.” The City further requires that the sale of any parkland be subject to a public
vote.

The public parking lot, defined as parkland by the appellants, includes an ingress/egress
easement over a portion of the lot, for access by the residents of Marina Towers. The
appellants contend that this easement (or the lack of vacation of easement associated with
this lot line adjustment) should be interpreted as the sale of parklands. The City has
indicated that the easement for the private use existed prior to the lot line adjustment and
as such, is not subject for review by the approved CDP. However, it is unclear to staff at
this time, whether or not the easement is new; therefore, a determination of whether the
lot line adjustment will result in the sale of public parklands without a majority vote by
the public cannot be made. As stated previously, it is unclear to staff what has been
included in the lot line adjustment, or how the boundary between the public lands and
private development were determined. Again, the City’s staff report did not address the
presence of an easement over the public parking spaces, or its consistency with the City's
certified LCP. Therefore, because the City did not include this in the staff report or
resolution associated with the CDP and because it is currently unclear what impacts may
occur with the development of an easement for private access within what could be
considered parklands, the project as approved by the City raises a substantial issue with
respect to the consistency with the City's certified LCP. However, it is unclear if the
ordinance cited by the appellants is a component of the certified LCP and therefore
whether it is applicable to the appeal of the CDP.

d. Maintenance of Public Parking Spaces

The appellants contend that the City has required the Marina Towers Homeowners
Association to be responsible for the maintenance of the public parking spaces located
directly adjacent to the existing condominium complex. The appellants have raised
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concerns that the maintenance of the public parking spaces as available to the public
would not be a priority for the residential development. The appellants further contend
that both historically and presently the majority of the public is unaware of these public
parking spaces. The appellants contend that if the residents of Marina Towers are
responsible for the maintenance of these parking spaces, public access would not be
increased, but may actually be decreased in that the residents of Marina Towers "do not
share the enthusiasm that we have for public access to the sea.”

The City has indicated that certain requirements were included in the approval of the lot
line adjustment obliging Marina Towers to promote public access and the use by the
public of these parking spaces. As previously mentioned, in the City's initial approval, no
specific requirements were included in the City's resolution, nor were any specifics given
for how the promotion of public use would be accomplished. The City's LCP has
provisions protecting public parking in shorefront locations. The City also has a
provision requiring adequate signage for any public parking facility. Again, the approved
CDP did not include how the protection of these spaces for public usage would be
addressed, nor did the City address what signage would be required to assure consistency
with the LCP, or the Coastal Act.

The appeal was brought forth to the Commission on September 10, 2008. The
Commission expressed concerns regarding adequate protection of the existing public
parking spaces. At the direction of the Commission, the City of Oceanside (applicant)
requested the item be continued to allow time for the City to address the Commission's
concerns. On October 8th, the City approved a revised Coastal Development Permit with
five additional conditions designed to address the concerns of the usage of the public
spaces. The five additional conditions include that the property containing the public
parking lot shall be reserved for public parking, that the lot clearly delineate 50 parking
spaces reserved for public use, that the Marian Towers sign at the entrance of the public
parking lot be removed, that standard public parking lot signage be placed along Harbor
Drive and within the public parking lot identifying it as public parking, that the City
provide notification of the availability of public spaces at this location, that the City be
responsible for maintenance and enforcement of the parking spaces, and lastly, that the
Marina towers residents and guests shall not be entitled to, or be provided with any
special rights for use of the public parking lot.

The conditions approved by the City in the amendment are an improvement from how the
public parking spaces are currently protected. However, significant concerns remain. In
consultation with the City, Commission staff had conveyed the desire to restrict overnight
parking at this lot. Because the Marina Towers development is deficient in parking and
because the public parking lot is located directly adjacent to a residential development
and, given the history of the City permitting and the residents utilizing this lot for private
use, Commission staff identified that measures need to be taken to protect the public
parking lot from over-utilization by the residents of this development, thus utilizing
spaces that should otherwise be available to the visiting public. Thus, it was suggested
that a restriction on parking from 2-5 a.m., similar to that utilized in numerous other
public parking lots in the City, would address this concern and assure the parking lot is
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available for the general public and not utilized as a private residential parking lot for the
adjacent Marina Towers residential development. The City, however, did not apply such
a restriction on the parking lot, and thus the protection of the public spaces from use by
the Marina Towers residents cannot be assured. By simply stating that the restrictions
would be similar to other Harbor parking facilities, the City failed to restrict long-term
parking use by residents that usurps the spaces that should be available for public use.

Furthermore, the resolution includes the protection of a minimum of 50 parking spaces.
During the initial review of the CDP, the City of Oceanside submitted to the Commission
a figure detailing the public parking spaces. Based on this map, the number of public
parking spaces in this lot is 54. Again, the resolution only requires the protection of 50
parking spaces, thus delegating four (4) of the existing public parking spaces to Marina
Towers. Marina Towers has a parking garage and may use a portion of the at grade lot in
question. To remove highly desirable public parking spaces for private residential use
raises significant concerns, and is not consistent with the City's certified LCP. In
conclusion, while the City willingly added language to better protect the existing public
parking spaces, the language provided is not adequate to ensure that the parking lot will
not be monopolized by the residents of Marina Towers and such language would also
result in a loss of four existing public spaces.

In recent discussions with the City, it has become apparent that the Marina Towers
development does not provide adequate parking for its 67 condominium units. Including
both the parking garage, and Marina Tower's portion of the at-grade parking lot, the
development provides 82 parking spaces. The number of parking spaces that would have
been required at the time of the project approval was 134, leading to a parking deficiency
of 52 parking spaces. The City has explained that at the time of approval of the
construction of the Marina Towers building, all development in the harbor was required
to have a Harbor Development Plan approved by the Harbor Board (Section 3604).
Presumably, the Harbor Board could require, or waive, whatever standards they thought
appropriate as part of this review. When the project was approved by the Harbor Board
on May 24, 1972, the provision for the public parking on the land received from the
Federal Government was specifically discussed and required, however there was no
discussion of the amount of private parking being provided.

Today, the property is located in Zoning District D6. Parking required in this district is 1
covered and 1 open space per residential unit (per article 31 of current zoning

ordinance). Guest parking is required per paragraph W.3 on page 12-26 of the D District
regulations. Eight (8) guest spaces would be required. So the total requirement today
would be 67 covered spaces and 75 open spaces. While the project does not result in a
development such as a condominium conversion, where ample parking would be a
requirement of approval, it is important to understand that a required public parking lot is
not only currently being usurped by the residents of Marina Towers, but that these
parking spaces would be additionally desirable for the residents, given that the Marina
Towers development only provides its 67 unit owners with 85 parking spaces (1.27
spaces per unit). The conclusion being that the public component of the facility needs to
be vigilantly protected in order to adequately protect the public parking spaces. Again,
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the City's revised project represents an attempt at addressing these concerns, however,
given the circumstances of the project and its location (immediately adjacent to the
Harbor and sandy beaches, and a condominium complex deficient in parking) a better
effort needs to be made to assure these spaces are protected for public use. As such, the
project raises a substantial issue when reviewing the potential impacts to public access.

e. Location of Lot Line Adjustment

The final concern raised by the appellants is the location of the lot line adjustment. The
approved permit is intended to result in the separation of historic public tidelands, now
developed by a public parking lot, and the residential development. The entire lot is
currently owned by the City, and subleased through the Harbor to the Marina Towers
Homeowners Association. The lot line adjustment is intended to remove the potential
public trust lands from the remainder of the lot, in order to allow the sale of the land by
the City to the Marina Towers Homeowners Association. It is therefore important to
assure that the division of the historic tidelands and the remainder of the property is
correct. The City's staff report again failed to address the appropriate boundary of the
trust lands and the exhibit included in the staff report and resolution are not clear as to
where that boundary is located or how it was derived. It is currently unclear if any public
trust lands will be included in the parcel to be sold to the Oceanside Marina Towers
Association. Without confirmation of where the boundary of the historic tidelands is
located, it is unclear if the approved project can be found consistent with the City's
certified LCP, and it therefore raises a substantial issue.

5. Conclusions. In conclusion, the approved project results in several concerns for
consistency with the City's LCP. The primary concern is that the effect of approval of the
lot line adjustment will be the continuance of the residential use of the property, despite
the fact that its location in the Harbor District means that the parcel should be reserved
for harbor-related or public recreational uses. The City has numerous policies regulating
the use of lands at these prime visitor serving locations. As included in both the City's
LCP and the Coastal Act, residential developments are the lowest priority of
developments. The proposed project would facilitate the purchase of City owned land for
private uses. While the site is currently developed with a 67 unit condominium complex,
upon expiration of the lease, the City is required to address the appropriateness of
continuing this low priority use. The City failed to do so, and as such, has limited any
future uses at this location. Should the City determine that some other sort of
development was feasible upon the expiration of the lease, the City would have the
opportunity to develop the site with a more appropriate use. Because the City failed to
address the future use, as required by the LCP, the project is not consistent with the LCP.

Further, areas remaining in question include the potential impacts the loss of revenue
would have on the maintenance, operation and future development of the Harbor as the
current leasehold provides funding to the Harbor, the location of the lot line adjustment
and its potential impacts on public trust lands, and the permissibility of an easement for
private access on City-owned parkland. A final concern is the operation of the public
parking spaces. The appellants contend that the City has required the residential
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development to maintain the parking structure. The parking lot is currently underutilized
because most members of the public are unaware the spaces are available for public use.
The appellants are concerned that allowing the operation of the public parking lot by the
residents will lead to further impacts to public access. The City attempted to address
these concerns through a revised permit with additional conditions designed to protect the
existing public spaces. However, after review of the amended project, the City failed to
adequately protect these public spaces and as such these concerns still remain. Because
the approved project could result in significant impacts to public access for both the
present and future, the concerns raised by the appellants do represent substantial issue
with respect to the consistency of the approved project with the City's certified LCP and
the public access policies of the Coastal Act.

I. STAFF RECOMMENDATION ON THE COASTAL PERMIT

The staff recommends the Commission adopt the following resolution:

MOTION: I move that the Commission approve Coastal Development Permit
No. A-6-OCN-08-075 pursuant to the staff recommendation.

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the certified LCP and the public access policies of
the Coastal Act. Approval of the permit complies with the California Environmental
Quality Act because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the development on
the environment, or 2) there are no further feasible mitigation measures or alternatives
that would substantially lessen any significant adverse impacts of the development on the
environment.

Il. Standard Conditions.

See attached page.

I11. Special Conditions.

The permit is subject to the following special conditions:
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1. Final Parking Plans. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT, the applicant shall submit to the Executive Director for review and
written approval, final parking plans for the permitted Lot Line Adjustment. The plans
shall include the following:

a. The plans shall clearly indicate where the line between private and public
parking spaces is located, as well as the exact number of parking spaces located
within each lot; the number of public parking spaces shall be maximized and
clearly delineated.

b. The existing “Marina Towers” entry sign located in the private driveway shall
be removed. Standard City “Public Parking” signage shall be installed on Harbor
Drive, the Entrance to Marina Towers and within the public parking lot
identifying the lot as available for free public parking.

c. Marina Towers residents and guests shall not be entitled to, or provided with
any special rights for use of the public parking lot. Signage within the public
parking lot shall be installed indicating that the lot shall not be available for
overnight parking (e.g., closed between the hours of 2 a.m. and 4 a.m. each day).
The City shall enforce the restrictions on the public spaces either through
ticketing or towing pursuant to Special Condition #2 of CDP #A-6-OCN-08-
75/A-6-OCN-08-102.

d. The City shall include this public parking lot on all media designed to inform
the public of the City's public parking supply including any pamphlets, maps, or
on the City's website, identical to how all other public parking lots are promoted.

e. The plan shall indicate that the City shall be responsible for the maintenance
and enforcement of the public parking lot.

The permittee shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment
to this coastal development permit unless the Executive Director determines that no
amendment is legally required.

2. Public Parking Protection and Enforcement Plan. PRIOR TO ISSUANCE OF
THE COASTAL DEVELOPMENT, the applicant shall submit to the Executive
Director for review and written approval, a final parking protection and enforcement
plan. The plan shall include at a minimum:

a. An enforcement plan to address monitoring of the public lot within the hours
of operation for the purpose of prohibiting private overnight use of the public
parking spaces. The submitted plan shall establish the method and timing of
enforcement and monitoring of the lot. However, monitoring shall occur no less
than two nights every week for the first two years. Results of the enforcement
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monitoring shall be submitted to the Executive Director for review and written
approval on a bi-monthly basis. Based on these reports, additional monitoring
may be required.

b. If the reports required by letter "a" above indicate that the parking lot is being
utilized for overnight parking by the residents of Marina Towers, or any other
overnight un-permitted use, the City shall submit this information to a towing
company with which they contract to tow any vehicles located in the parking lot
during the hours it is closed. Such contract shall include the above approved
restrictions on use.

3. Other Special Conditions of the Oceanside's Regular Coastal Permit. Except as
provided by this coastal development permit, this permit has no effect on conditions
imposed by the City of Oceanside pursuant to an authority other than the Coastal Act.

4. Availability of Parking Spaces.

a. By acceptance of this permit, the applicant acknowledges that the Marina
Towers Condominium development has limited available parking for its residents.
The number of parking spaces available is 67 spaces in the underground parking
garage (1 space per unit) and a maximum of 15 spaces in the surface parking lot
for its guests. The adjacent public parking lot is not available for overnight
parking for Marina Towers residents or its guests.

b. PRIOR TO ANY CONVEYANCE OF THE PROPERTY THAT IS THE
SUBJECT OF THIS COASTAL DEVELOPMENT PERMIT, the applicant
shall execute and record a deed restriction, in a form and content acceptable to the
Executive Director: (1) indicating that, pursuant to this permit, the California
Coastal Commission has authorized development on the subject property, subject
to terms and conditions that restrict the use and enjoyment of that property
(hereinafter referred to as the “Standard and Special Conditions™); and

(2) imposing all Standard and Special Conditions of this permit as covenants,
conditions and restrictions on the use and enjoyment of the Property. The
restriction shall include a legal description of the applicant’s entire parcel or
parcels. It shall also indicate that, in the event of an extinguishment or
termination of the deed restriction for any reason, the Standard and Special
Conditions of this permit shall continue to restrict the use and enjoyment of the
subject property so long as either this permit or the development it authorizes — or
any part, modification, or amendment thereof — remains in existence on or with
respect to the subject property.

c. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit a written agreement, in a form and content
acceptable to the Executive Director, incorporating all of the above terms of this
condition.
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5. Future Development. This permit is only for the development described in coastal
development permit No. A-6-OCN-08-075/A-6-OCN-08-102. Except as provided in
Public Resources Code section 30610 and applicable regulations, any future development
as defined in PRC section 30106, including, but not limited to, a change in the number of
parking spaces in the public parking lot, shall require an amendment to Permit No. A-6-
OCN-08-075/A-6-OCN-08-102 from the California Coastal Commission or shall require
an additional coastal development permit from the California Coastal Commission or
from the applicable certified local government.

IV. Findings and Declarations.

The Commission finds and declares as follows:

1. Detailed Project Description. A lot line adjustment and, therefore, a coastal
development permit was necessary to separate the residential portion of the lot from the
public trust lands and the City-owned public parking lot on the site in order to allow the
sale of the residential portion of the lot to a private entity. The Harbor District is located
on an area of Potential Public Trust lands in that the majority of the Harbor was
developed on top of historic tidelands.

The proposed Marina Towers real property site consists of approximately 1.26 acres.

The property contains a 67 unit condominium complex, a parking garage, and an at-grade
parking lot. The majority of the parking lot (the City indicates 54 of 66 spaces) is
proposed as public parking on a separate, newly-configured and adjacent lot. The LLA
accomplishes two things: 1) it excludes the downhill 200 plus/minus foot area (which
State Lands Commission has indicated may include historic tidelands) to remain part of a
larger former tidelands parcel in the Harbor (Parcel B); and 2) it adds about 1/3 of the
uphill, upland public parking lot (a separate parcel adjoining the Marina Towers), to
another larger parcel in the Harbor containing tidelands and the remaining 2/3 of the
parking lot (Parcel C). In simple terms, the LLA separates the developed upland portion
of the Marina Towers property from a small area potentially consisting of former
tidelands and adds a separate, sliver parcel containing the public parking lot to a larger
parcel that contains the balance of the parking lot and former tidelands. (ref. Exhibit # 4).
All lots are currently owned by the City of Oceanside, and leased to the Harbor District.
The Harbor District has sub-leased a portion of the existing larger lot to the Marina
Towers Homeowners Association.

The proposed lot line adjustment is a necessary step to allow the City of Oceanside to sell
the underlying land to the current lessees (Marina Towers). Including the tidelands or the
public parking lot in such a sale would not be permissible. Therefore, the lot line
adjustment which is to separate the tidelands and the public parking spaces from the
developed area as separate lots, will facilitate the sale of the property underlying the
existing condominium complex to the Marina Towers Homeowners Association.

The Oceanside Marina Towers Association (OMTA) has contended that traditional forms
of financing are becoming difficult to obtain, as leased property does not guarantee the
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remainder of the residential units beyond the life of the lease. The OMTA also claims
that owning the land as well as the existing building (which is already individually owned
by its residents) would allow potential residents to acquire financing for purchase of their
condominium units with less difficulty.

The City has indicated that if the residents of Marina Towers were to desire a change in
use of the property (i.e. commercial, recreational, etc.), this change would not only
require an additional review and permit by the City, but would also allow the City to
consider buying back the land, for use again as City-owned property available for City
development or a successive leasehold.

As previously stated, at the Commission's direction, the City has since amended their
Coastal Development Permit. The amended permit incorporated an additional five
conditions into the project's approval. All five of these conditions are an attempt to
address the protection of the 54 existing public parking spaces located directly adjacent to
the Marina Towers Development. These parking spaces currently exist within the Marina
Towers parcel and as amended would be incorporated into the adjacent City-owned
parcel. These five additional conditions are discussed in greater detail below.

Project History

The Marina Towers condominium complex received it final building permit from the
City of Oceanside on October 26, 1972, and had completed substantial construction by
February, 1973. Because the Commission had not yet determined if there were any
"vested rights" associated with the development; on March 29, 1973, the Coastal
Commission notified the developer that the project would require review by the Coastal
Commission and were sent both an exemption request and a development permit
application. The project was heard by the Coastal Commission at their August 1973
hearing. Commission staff recommended denial for a number of reasons including scale
(the project is 17 stories high), impacts to public views, and inadequate parking. The
public parking lot located north of the project site, and previously discussed, existed at
the time of the construction of Marina Towers. The applicant's proposal included one
parking space for every unit (same as currently existing) for a total of 67 parking spaces
provided in a parking garage. However, Commission staff noted that not only would this
be deficient from what was required by the City's Zoning Ordinance, this deficiency
would potentially result in impacts to the adjacent public parking spaces. Sometime
between the completion of the staff report and the hearing, the applicant proposed a
revised parking plan that included a total of 143 private residential parking spaces and 73
previously constructed public parking spaces. The increase in parking spaces was created
by allowing parking on top of the proposed parking garage and additional at-grade
parking spaces (ref. Exhibit #13). The Commission approved the permit as modified by
the applicant. A member of the public then appealed the project to the Regional
Commission.

In November, 1973 the applicant's legal staff wrote the Commission indicating that they
were taking the position the project was exempt as they had applied for an exemption
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prior to the See the Sea decision (ref. CDP FX0104). The Commission agreed with the
applicant and made a vested rights finding, thus the appeal to the regional board and the
development permit were not pursued any further. Because the applicant was no longer
required to receive a coastal development permit, the project was again modified to
include only the previously proposed 67 private parking spaces and 11 additional at-grade
spaces. Currently there are 67 garage parking spaces and 15 at-grade private parking
spaces. It is important to note that based on the plan approved at the Commission
hearing, the existing public parking totaled 75 spaces. However, the City indicates that
currently 50-54 spaces are available in the public parking lot. It is unclear at this time
how the loss of approximately 20 public spaces occurred, as the location of the line
separating the private development from the public spaces reviewed by the Commission
in 1973 appears to be identical to the line existing today.

2. Policies for Protection of Public Access and Visitor Serving and Recreational
Uses as the Priority. The project adjusts several existing lot lines, which will result in
separating the residentially-developed portion (Parcel A) from the historic tidelands
(Parcel B) and the public parking lot (Parcel C) (ref. Exhibit #s 4, 7, 18). Proposed
Parcel A is currently developed with a 67 unit condominium project through a leasehold
arrangement with the Harbor District. The proposed lot line adjustment (LLA) will
remove the potential public trust lands from the residential development site and will,
therefore, allow the City of Oceanside to sell the underlying property to the owners of the
existing condominium building, the final result being the sale of City owned land located
in the Harbor District to a private entity. Because the purpose of the LLA is to allow the
sale of one of the subject parcels, in analyzing the effects of the LLA, the Commission
must consider the impact of the sale of the property as it is an impact caused by approval
of the LLA under these circumstances. The City has a Precise Plan for the Harbor Area
that is a certified component to the City LCP Land Use Plan (LUP), and as such, not only
are the general LCP policies applicable, but so are the specific policies contained in the
Harbor Precise Plan. Furthermore, because portions of the parcel on which the project is
located are located between the first public road and the sea, the public access and
recreation policies of the Coastal Cat are also applicable. All of the applicable policies
(from the City's certified LCP, the Harbor Precise Plan and the Coastal Act policies) are
listed below and state in part:

Coastal Act Policies

Sections 30210, 30211, 30212.5, 30213, 30220, 30221, 30222, and 30223 of the Coastal
Act state:

Section 30210: In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.
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Section 30211: Development shall not interfere with the public's right of access to the
sea where acquired through use or legislative authorization, including, but not limited
to, the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation.

Section 30212.5: Wherever appropriate and feasible, public facilities, including
parking areas or facilities, shall be distributed throughout an area so as to mitigate
against impacts, social and otherwise, of overcrowding or overuse by the public in
any single area ...

Section 30213: Lower cost visitor serving and recreations facilities shall be
protected, encouraged, and, where feasible, provided. Developments providing
public recreational opportunities are preferred...

Section 30220: Coastal areas suited for water-oriented recreational activities that
cannot readily be provided at inland water areas shall be protected for such uses.

Section 30221: Oceanfront land suitable for recreational use shall be protected for
recreational use and development unless present and foreseeable future demand for
public or commercial recreational activities that could be accommodated on the
property is already adequately provided in the area.

30222: The use of private lands suitable for visitor-serving commercial recreational
facilities designed to enhance public opportunities for coastal recreation shall have
priority over private residential, general industrial, or general commercial
development, but not over agriculture or coastal-dependent industry.

30223: Upland areas necessary to support coastal recreational uses shall be reserved
for such uses, where feasible.

The City has numerous policies protecting public access and recreational opportunities as
well as protection of public parking and state:

Land Use Plan Policies

1l. Recreation and Visitor Serving Facilities

6. Lower cost visitor and recreational facilities shall be protected, encouraged,
and where possible, provided

7. In granting approvals for new development within the Coastal Zone, the City
shall give priority to visitor serving commercial recreation facilities over
private residential, general industrial, or general commercial uses.

10. The City shall continue to promote coastal tourism through the revitalization
of the coastal area and upgrading of visitor amenities.
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23. All beach lots shall be clearly signed and identified for public use.
The City has regulations for providing adequate parking and state:

3103 - Off-Street Parking and Loading Spaces Required - Multifamily Residential:

1.5 including 1 covered for studios and one bedroom units: 2 including 1 covered
for units and two bedrooms or more.

VIIl. New Development and Public Works

1. The City shall deny any project which diminishes public access to the
shoreline, degrades coastal aesthetics, or precludes adequate urban services for
coastal-dependent, recreation, or visitor serving uses.

The project is located within the Harbor Plan District, and therefore, the LUP policies
provided in the Oceanside Small Craft Harbor Precise Plan are applicable and state:

Harbor Precise Plan Policies

1.1 Purpose and Scope

[...]

To optimally protect and enhance primarily boating and water-dependent
activities, and secondarily other public oriented recreation uses in the harbor.

[..]

3.2 Project Objectives

« Develop standards and plans for the Harbor Area which would provide a
basis for local planning and leasing decisions, and facilitate the Coastal
Commission’s permit review process [emphasis added]

« Produce a document that could be part of the City's Local Coastal Program,
which, when completed, would be certified by the State for local control of
coastal development

« Coordinate Harbor development with the planning and programming of
improvements for adjacent properties within the recently established
Downtown Redevelopment Project Area which abuts the Harbor District and
which is partially included in the Study Area of this plan.

3.3.2 Existing Lease Parcels - Parcel A: Oceanside Marina Towers
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The 67-unit, Oceanside Marina Towers condominium complex currently
occupying Parcel “A” would remain as the principle use of the parcel during the
duration of both the Short-Range (to 1985) and Long-Range (post-1985) Plans.
However, the Harbor District or City should indicate their desire for
consideration, by the lessee, of multi-use building/parking garage possibilities and
suggest that the lessee determine the potential for, and substantiate, any intended
approach for realizing any alternative or additional future uses of the structure
including: residential, prestige office, resort residential (seasonal), and
recreational uses on the garage roof. Additionally, the VHF-FM and other
communication antennas required by the Harbor Patrol and Coast Guard should
be installed, as per lease, on the roof of the tower, along with other aids in
navigation (lights) deemed necessary to located the Harbor.

3.4.1 Existing Parcels/Leaseholds

For the most part, existing leaseholds are expected to remain "as is" indefinitely in
to the 1980's due to existing lease commitments, remaining useful life of the
structures/uses, and presumption about continuing economic viability (as well as
necessity in some cases) of these uses. Possible exceptions might be:

[...]

. Conversion of Parcel A (Marina Club) structure to multi-use configuration
(office, etc.)
[...]

3.5.1 New Leasehold Priorities

The Coastal Act requires that first priority for new uses in the Harbor should be
for harbor-dependent uses and, where feasible, uses which serve low and
moderate income users. These requirements are generally consistent with existing
development in the Harbor and the Short- and Long-Range Plan proposals for
new uses. In developing the Precise Plan first priority was given to Harbor-
dependent uses, with the extent of those uses constrained primarily by the limited
available water area for boating facilities. Also implicit in the Precise Plan is
recognition of the Harbor as a recreational and open space resource for the non-
boating public (including persons of modest means.) All uses proposed in the
Precise Plan are, therefore, either for boating and Harbor-dependent facilities or
recreational and visitor-serving facilities.

In order to regulate the mix between Harbor-dependent, and recreational uses,
while still retaining the District's flexibility to respond to changing market and
economical conditions, it is suggested that these requirements be implemented as
part of the District's leasehold/permit approval process. Specifically, the District
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shall give priority to Harbor-dependent uses, followed by harbor support uses, and
finally harbor related uses. Harbor-dependent uses are any development or use
which requires a site on or adjacent to the harbor in order to function at all (e.g.
boat berthing and launching, sport fishing, swimming, and boat sales/rentals).
Harbor support uses directly support or service Harbor-dependent uses (e.g.
marine hardware sales, boat repair, eating establishments, and other limited
commercial uses catering directly to boaters and beach-goers.) Harbor related
uses are complementary to the harbor and provide a recreational and visitor-
serving function (e.g. gift shops, fish markets, and specialty retail uses).

Because of the limited capacity of the Harbor boating facilities, and variable
market constraints, the District may not always be able to grant leaseholds to
Harbor-dependent uses. Therefore, in granting approval or renewal of a lesser
priority use, the District will find that a higher priority use is not feasible due to
specific demand or market conditions.

4.4.2 Land Uses

As harbor development has evolved during the ensuing fourteen years, these
fourteen (14) intended lease parcels have become 10 lease parcels (land and
water, Parcels A through L....have been constructed, or subsequently added to, in
order to provide revenue-producing lease space. These fourteen parcels and
service buildings represent the primary revenue producing leaseholds/land uses
for the Harbor Area.

[...]

3. Public Access and Recreation. The public access and recreation policies of the
Coastal Act are applicable because a portion of the proposed development is located
between the sea and the first public road. Section 30604(c) requires that a specific access
finding be made. In addition, many policies of the Coastal Act address the provision,
protection and enhancement of public access to and along the shoreline, in particular,
Sections 30210, 30211 and 30212. These policies address maintaining the public's ability
to reach and enjoy the water, preventing overcrowding by providing adequate
recreational area, and protecting suitable upland recreational sites. Therefore, this
development will be reviewed for consistency with both the public access policies of the
Coastal Act and the City of Oceanside’s LCP. All of the applicable policies are included
in Section 2 of this staff report.

As previously discussed, the City is proposing to modify existing lot lines to
accommaodate the sale of a portion of property located within the Harbor District. This
property is currently developed with a 67-unit residential condominium complex. Again,
because the sale of the property to private ownership is intrinsically involved in the
proposed lot line adjustment, impacts resulting from both components have to be
properly reviewed and addressed. The project has the potential of resulting in three
primary impacts to public access and recreation.
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The initial review of this project resulted in five main concerns; the three remaining
concerns include inadequate protection of the existing free public parking lot, loss of
revenue to the Harbor, a low priority use in a prime visitor-serving location. The two
other initial concerns raised by this project; parkland sold for private use and the location
of the lot line adjustment have since been resolved. The area being sold for the private
development does not include any "parkland™ as the lot line adjustment removed the
City-owned parking lot (which can be considered parkland) from the private
development. The second concern regarding the location of the lot line adjustment when
referring to the presence of historic tidelands has been resolved because the State Lands
Commission staff does not object to the location of the LLA approved by the City.

The remaining issues can lead to impacts to public access large enough to render the
project inconsistent with the City's LCP and the Coastal Act and are discussed in greater
detail below.

a. Maintenance of Public Parking Spaces.

The subject site is comprised of three sections; historic tidelands to the south, private
development in the middle, and a City-owned free public parking lot to the north. This
project will effectively separate all three of these portion of the subject site. The public
parking lot, while no longer included on the private development parcel, will still be
located within the "developed area" that includes Marina Towers (ref. Exhibit Nos. 13 &
18). The private development includes an easement within the public parking lot for
ingress/egress, as it would be impossible for the Marina Towers residents to access their
parking garage without driving through the public parking lot. This, combined with the
signage in front of the parking lot for Marina Towers, results in the general public
mistaking this parking lot as intended for private use. Additionally, within the parking
lot, there are private property signs further affecting how the public interprets the intent
of the parking lot.

Furthermore, the private parking provided for Marina Towers residents is deficient.
Currently there are 67 spaces within the private parking garage and 15 surface parking
spaces, for a total of 82 parking spaces. 64 of the units are two-bedroom condos, and the
remaining three units are considered penthouses and the number of rooms isn't identified.
As such, given regulations at the time of construction of Marina Towers, and at present,
the residential parking is deficient by nearly half (ref. Policy 3103 of City Zoning). As
discussed in the project history, the Commission asserted jurisdiction over the initial
construction of the Marina Towers development, stopped work and required the
developer to submit a costal development permit application which included a parking
facility that would provide one parking space for every unit. Staff reviewed the project
and recommended denial for a number of reasons including the inadequate parking. The
Commission ultimately approved the development, however with a revised parking plan.
The revised plan (ref. Parking Plan for CDP F0611 - Exhibit #13) included an additional
65 residential parking spaces for a total of 142 parking spaces to serve the development.
The project was ultimately exempted under a vested rights claim; however, it is important
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to note that even at the time of the Marina Towers initial construction, the Commission
was concerned with the lack of parking provided.

The subject appeal came before the Commission initially in September, 2008. At the
Commission's direction, the hearing was postponed in order to provide the City time to
revise the project to better protect the public parking. Staff received the updated
conditions of approval on October 8, 2008, incorporating five conditions of approval
addressing the public parking lot (ref. Exhibit #15). These conditions include that the
property containing the public parking lot shall be reserved for public parking, that the lot
clearly delineate 50 parking spaces reserved for public use, that the Marian Towers sign
at the entrance of the public parking lot be removed, that standard public parking lot
signage be placed along Harbor Drive and within the public parking lot identifying it as
public parking, that the City provide notification of the availability of public spaces at
this location, that the City be responsible for maintenance and enforcement of the parking
spaces, and lastly, that the Marina towers residents and guests shall not be entitled to, or
be provided with any special rights for use of the public parking lot.

However, the City failed to provide any restrictions that would be enforceable. The
above stated conditions simply state that Marina Towers residents and guests shall not be
entitled to any special rights to the parking lot, and simply limits the parking lot to the
same restrictions as any other parking lot located in the Harbor region. The use
restrictions on parking in the Harbor range from 2 hour parking to closed between the
hours of 2-5 a.m., to 72 hour parking. If the City imposed the 72 hour parking limit, they
would effectively allow all Marina Towers residents to use the public parking spaces to
make up for the deficiency in their parking garage. Commission staff indicated to the
City that a restriction similar to the 2-5 a.m. requirement would be the most desirable as
it prevents the residents from parking in those spaces overnight and thereby maximizes
public access. However, the City chose to include the above described language. As
such, a component of Special Condition #1 requires the applicant to provide a public
parking plan that includes the prohibition of parking in the public parking lot between the
hours of 2 and 4. Special Condition #1 also requires the City to enforce the nightly
closure of the parking lot through either ticketing or towing.

The City currently provides the public with various forms on media (signage, websites,
printable maps, etc.) to notify the public of their parking supply. However, the public
parking lot adjacent to the Marina Towers development has not been included in this
media. Furthermore, the signage for the parking lot is unclear, in that the sign for public
parking on Harbor Drive is small and misleading, the entrance to the parking lot has a
large Marina Towers sign on it, and there is a private property sign located in the parking
lot. All of these lead to a perception by the public that the lot is not accessible for free
public parking. Therefore adequate signage, enforcement, and public education is
necessary to assure that the public access at this prime free parking area is preserved. As
such, Special Condition #1 requires the applicant to remove the Marina Towers sign, add
standard public parking signs on Harbor Drive, the entrance to Marina Towers, and
within the parking lot. Special Condition #1 further requires the applicant to include this
parking lot on all media the City provides to inform the public of their coastal parking
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supply. Special Condition #1 also requires that the City be responsible for maintaining
all facets of the parking lot.

An additional concern based on the City's updated resolution is the number of public
parking spaces protected. Based on the aerial views provided, it is unclear exactly how
many spaces are located in the public portion of the parking lot, the number ranges
between 54 and 57. In speaking with the City, it isn't possible to identify the precise
number of parking spaces available, in that, the current configuration has a lack of
handicap parking spaces on the public side, and may not provide adequate aisle width for
safe backing up, as such, the striping in the parking lot will have to be modified and it
will most likely result in a decrease of parking spaces. As such, Special Condition #1
requires that the available parking spaces in the public lot be maximized. This condition
further requires that the City submit a final parking plan clearly locating the line
separating the public from the private lot, as well as the number of parking spaces
provided. Special Condition #5 requires the City to submit an amendment to this permit
should this line or parking supply be further modified in the future. All of these special
conditions help to clarify and protect the public parking supply at this location.

However, who is permitted to park in the public lot may still be unclear to guests and/or
residents of Marina Towers. Historically, the residents have utilized this parking lot for
their personal parking, and as such, the residents need to be notified of how the use of
this parking lot is being modified. As such, Special Condition #4 requires the applicant
to, at the time of sale of the property, record a deed restriction memorializing these
conditions. This will then require that the City make certain that all current residents and
more importantly potential buyers are aware of the parking supply, both private and
public at this location.

Lastly and perhaps most importantly is the adequate enforcement of the restriction to the
public parking lot. The existing lot has been allocated for public parking since its initial
construction; however, the lot has never been sufficiently used as such. While all the
previous stated restrictions provide a detailed plan designed to maximize public access, if
the plan is not adhered to, this goes unaccomplished. As such, Special Conditions #2
requires the City to develop a monitoring program for the parking lot that requires the lot
to be monitored for operation compliance at least 2 nights a week for 2 years. These
reports will be submitted to the Executive Director on a bi-monthly basis. If, for any
reason, the reports indicate that the parking lot is being appropriated by the Marina
Towers residents, the City will be required to enter into a contract with a towing
company that will be charged with enforcing the closure of the parking lot. Because the
towing company stands to receive an economic gain for enforcing the use restrictions, the
protection of public use will be adequately provided.

In conclusion, the public parking lot is currently functionally mute for providing public
usage. The signage and deficient residential parking deters the public from parking at
this location. The lack of public education further prevents the proper use of this lot.
This is a free public parking lot adjacent to a coastal resource. Such a commodity is
protected by the City's LCP and shall therefore be fervently guarded. A total of four
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special conditions have been required to address this concern. These special conditions
require that the number of parking spaces be determined, publicized, monitored,
enforced, and further reviewed if modified. Only with this combination of requirements
will the public parking be adequately protected, and therefore, only with these special
conditions can the project be found consistent with the City's LCP and the Coastal Act.

b. Loss of Revenue to the Harbor District.

As previous discussed, the Marina Towers development is currently leasing the land from
the Harbor District and ultimately the City. The proposed project is a lot line adjustment
to facilitate the sale of the underlying lot to Marina Towers. The Harbor Precise Plan
identified its current leaseholds as the primary source of revenue:

As harbor development has evolved during the ensuing fourteen years, these fourteen
(14) intended lease parcels have become 10 lease parcels (land and water, Parcels A
through L....have been constructed, or subsequently added to, in order to provide
revenue-producing lease space. These fourteen parcels and service buildings
represent the primary revenue producing leaseholds/land uses for the Harbor Area

The City has specified that the sale of the property underlying Marie Towers will provide
both the City and the Harbor District will important economic benefits. However, how
the money will be allocated has not been determined. The City assures Commission staff
that the Harbor will benefit from the sale, however, no conditions require a percent of the
sale to go to the harbor, only that the City will determine an adequate "pay off." If the
property was considered an important revenue source for the Harbor, then it would seem
most appropriate to use all the money from the sale within the Harbor. This is even more
important given that historically the Marina Towers leasehold has provided the Harbor
with a steady revenue source; this one-time payoff may impact the budget of the Harbor
in later years. Again, the City failed to address these potential impacts. However, given
that the sale of the property underlying Marina Towers is not finalized, developing
special conditions to address this concern is not appropriate. However, it is important to
note to the City that the future budget of the Harbor may need to be reviewed and perhaps
subsidized as a result of the sale of this leasehold.

¢. Non-Priority Use in a Prime Visitor Serving Location.

The proposed project is located directly inland of the Oceanside Harbor. The harbor
provides numerous visitor-serving opportunities such as boat rentals, shopping, and
restaurants. The City's certified Harbor Precise Plan includes that the primary goal of the
Harbor is:

To optimally protect and enhance primarily boating and water-dependent activities,
and secondarily other public oriented recreation uses in the harbor.

The proposed project would remove acreage from the Harbor area and sell it to the
existing private development located on the site. The result being, the future ability to
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modify the use at this location has been removed. The Harbor Precise Plan goes on to
say:

Specifically, the District shall give priority to Harbor-dependent uses, followed by
harbor support uses, and finally harbor related uses.

A residential development would not be considered a Harbor-dependent, harbor support,
or a harbor related use. The plan further states:

Because of the limited capacity of the Harbor boating facilities, and variable market
constraints, the District may not always be able to grant leaseholds to Harbor-
dependent uses. Therefore, in granting approval or renewal of a lesser priority use,
the District will find that a higher priority use is not feasible due to specific demand
or market conditions.

It is unclear how the sale of the property impacts the applicability of these policies to the
property. Once sold, the lot will no longer be under leasehold, and given that it will be
privately owned, it may also no longer be considered part of the Harbor area. As such,
the intent of the Harbor Plan, even if no longer applicable, needs to be protected. Thus,
the City should continue to address priority use of this prime-visitor serving location
regardless of its ownership.

Furthermore, a change in use of the current development, as opposed to complete
demolition, etc. may be appropriate. As previously discussed the current development is
severally under-parked, given its residential use. If in the future the building was
proposed to be converted into a hotel, this would not only result in a higher-priority use at
this site, but such a use might be more appropriate at this location, as the parking
availability is more suited for this type of development. Special Condition #4 requires
the applicant to record a deed restriction detailing the lack of parking, at the time the
property is sold. Therefore, the current residents and any future residents, developers,
etc. are aware of the limited parking supply.

To sum up, the proposed development is located in the Oceanside Harbor, a place that not
only should innately have prime visitor-serving uses, but is also required to based on the
Harbor Precise Plan and the City's LCP. By selling it into private ownership the City is
limiting its ability to modify the use to a more appropriate one. Again, while not
conditioned to require this, the Commission strongly suggests that the City take into
account the opportunity to modify this use, when any permit application is received for
this location. Furthermore, Special Condition #5 requires the applicant to amend this
permit should any future modifications to the existing parking lot or development be
desired.

4. Conclusion. In conclusion, the project results in numerous significant concerns to
coastal resources. Namely, the project would lead to impacts to available public parking
in that, the current lot is under- publicized to the general public and over-used by the
private residents. The free public parking at a prime Harbor location is a valuable
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resource and shall be protected as such. Special Condition #s 1, 2, 4, and 5 were
designed to increase the use of this lot by the public, decrease the inappropriate use by
the residents, and protect such public use in the future. These conditions allow public
access to be maximized, consistent with the City's LCP and the Coastal Act. Further,
Special Conditions #4 was specifically developed to assure that the current and future
residents of Marina Towers and their guests were adequately informed of the lack of
parking at Marina Towers, and the distinction between the parking intended for private
residential use and the parking intended for use by the general public when visiting the
Harbor and its various amenities.

Further concerns raised included the financial impacts of selling a leasehold that
historically has provided funding to the Harbor District, and making permanent a low-
priority use in a prime visitor serving location. However, reducing funding to the Harbor
District isn't directly inconsistent with the City's LCP or the Coastal Act. Furthermore,
while having a low priority use on a prime visitor serving location isn't promoted by the
Coastal Act, modifying the use is not possible at this time. Currently the building is not
beyond its lifespan, and the units are appropriated by individual owners. However, as
suggested, the City should consider high-priority uses, should circumstances change in
the future. Furthermore, because of its proximity to the MHTL, any coastal development
permit approved at this location would be reviewable on appeal by the Coastal
Commission. Special Condition #5 also requires the applicant to amend this permit
should any future modifications be desired. The project, as conditioned, can be found
consistent with the applicable policies of the Harbor Precise Plan, the City's LCP, and the
Coastal Act.

5. Local Coastal Planning. The City of Oceanside's LCP was certified in 1985.
This certification included both a Land Use Plan (LUP) and an Implementation Plan (IP).
Both the LUP and the Harbor Precise Plan have policies applicable to this project. The
intent of the Harbor Precise Plan is to promote Harbor-dependent and harbor-related uses.
The project will result in the privatization of lands within the Harbor and may exacerbate
the appropriation of the public parking spaces. The required Special Conditions will
address these potential impacts, and therefore, the project will not prejudice the City's
ability to continue to implement its certified LCP.

6. California Environmental Quality Act (CEQA). Section 13096 of the
Commission's Code of Regulations requires Commission approval of Coastal
Development Permits to be supported by a finding showing the permit, as conditioned, to
be consistent with any applicable requirements of the California Environmental Quality
Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development
from being approved if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse effect which the
activity may have on the environment.

The proposed project has been conditioned in order to be found consistent with the
public access policies of the City's LCP and the Coastal Act. Mitigation measures have
been developed addressing the protection of the public parking and the future use of the
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site. As conditioned, there are no feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse impact which the
activity may have on the environment. Therefore, the Commission finds that the
proposed project is the least environmentally-damaging feasible alternative and is
consistent with the requirements of the Coastal Act to conform to CEQA.

STANDARD CONDITIONS:

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the
permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

(G:\San Diego\Reports\Appeals\2008\A-6-OCN-08-75 MArina Towers SI & de novo 12.18.08.doc)



——w (@ 2007 Rand McKally & Company

——

oW WY & w

LR

¢ W W

'-’P‘N‘?‘ =
B 12
¥ = 42

‘ S Aﬂ“"
dvM

-

< -

=

]

DV wis ke m N

Location Map

Lo
I
T
P2t
/Y

-

Lt

(& ® & @ U J

miles 1 4ip., = 1 Lmﬁnl:c.._:_ o~

APPLICATION NO.
A-6-OCN-08-075




- S‘uA’l’E o1 CJ‘L]IOR.NTA - THE REOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

SAM DIECO AREA

7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA  92i08-4421

(419} 767-2370

ARNOLD SCHWARZENEGUER. Sovernar

AFPEAL FRCM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prigr To Completing
This Form.

SECTION T. Appellant

Name, mailing address and telephcone number of appellant:

- - -

o e - P ] 5 ¥ ch&eld
e ey, £8. Shae s Mack o
droxé (760 ) 433 4599 ok
Zip Area Code Phone No.
4 39.0e3
SECTION II. Decision Being Appealed Carelyn Keanmer

7 1. Name of IocaT/port
-government: C. % z oF Oceaws rq/é'

2. Brief description of development being

ap&galed RC =L &4 4‘—0.:.4. P Ro peety [« n'e ggl,'agfﬂ' P

=

3. Development's tocation (street address, assessor's parcel
NQ., cross street, efC.): i ifhei #he Oceewside Hagheo

ct

4. Description of decision being appealed:

a. Approval: no special conditions:_pPeepeefy [ne Lo st

b. Approval with special conditions:

c. Denial:

Nete: For jurisdictions with a fotal LCP, denial
decisions by a local government cannot be appealed unless
the development is a majcr energy or public warks project.
Denial decisions by port governments are not appealabie.

10 BE COMPLETED BY COMMISSICN:
apeEaL NO: A—le—C ¢ N B~ 075 EXHIBIT NO. 2

) i 7 APPLICATION NOC.
JATE F1LeD:_ S//2/C3 A-6-OCN-08-075
Appeal form and
attached letter

C 2
prsTRICT: LA I€AD
—

1016 pages



APPEAL FROM_COASTAL PERMIT DECISION OF [OCAL GOVERNMENT (Page 2

oy

Dacision being appealed was made by {check one):
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Supervisors
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Pian policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
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Coastal Commission

San Diego Coast District Office

7575 Metropolitan Drive Ste 103

San Diego, CA 92108-4402

Attn: Toni Ross — Planner

RE: Marina Towers Lot Line Adjustment — Appeal Attachment

Dear Ms. Ross:

The proposed lot line adjustment and subsequent sale of the Marina Towers (MT) city
‘owned pubiic property would result in a violation of the Coastal Act Sections:

30213: Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided;

30222: The use of private lands suitable for visitor-serving

commercial The recreational facilities designed to enhance public opportunities
for coastal recreation shall have priority over private residential, general
industrial, or general commercial development, but not over agriculiure or
coastal-dependent industry; and

30224: increased recreational boating use of coastal waters shall

be encouraged, in accordance with this division, by developing dry storage
areas, increasing public launching facilities, providing additional berthing space in
existing harbors, limiting non-water-dependent land uses that congest access
corridors and preciude boating support facilities, providing harbors of refuge, and
by providing for new boating facilities in natural harbors, new protected water
areas, and in areas dredged from dry land.

Additionally, the propoased lot line adjustment would be in conflict with policy outlined in
Qceanside’s Local Coastal FPlan (LCP), and the Harbor Precise Plan (HPP) and
therefore, should not be granted,

HARBOR PRECISE PLAN AND LOCAL COASTAL PLAN:

Throughout the HPP, the MT (Lot A} is listed as a leasehold asset. The proposed action
would negate the lease with the Harbor District and put the proceeds from the
subsequent sale of pubiic land into the General Fund for projects outside of the Harbor
District (outside of the Visitor Serving Coastal Zone); consequently, the loss of the asset
to the Harbor District will result in severe impacts to the Harbor District (operation and
maintenance far visitor serving uses) and to the HPP's Short and Long Range Plans.
Therefare, this action would be in violation of Section 3.6.2 Access:

“The recommendation s of the Precise Plan, as stated above, are specifically
directed toward optimizing the public's right of access to the sea, by whatever
means {car, boat, food, ete.), and provides continuous public access linkages
(street, pedestrian paths, etc) and an appropriate mix of public open space with

existing and proposed private leaseholds {(which are themselves oriented 1o
public markets)." (3-32)
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Since the leasehold is listed as an existing leasehold and the leasehold is specifically
directed toward optimizing the public’s right of access, the proposal is in violation of the
Coastal Act and in conflict with the HPP. Therefore, the action should not be approved.

~ The proposed lot line adjustment is in conflict with the Local Coastal Plan and Harbor
Precise Plan as approvais of the lot line adjustment will result in the Harbor District
losing a funding mechanism (leasehold interest) to implement the Harbor Precise Plan’s
“ short-range and long-rang pians.” Section 3.4.1 Existing Parcels/L easehoids states:

“tor the most pan, existing leaseholds are expected to remain “as is” indefinitely
into the 1980's due to existing lease commitments, remaining useful life of the
structures/uses, and presumptions about continuing economic viability (as well
as pecessity in some cases) of these uses. Possible exceptions might be:

Conversion of Parcel A (Marina Club) structure to muiti-use configuration (office,
etc.).” (3-22).

Furthermore, policy 4.4.2 Land Lises states:

“As Harbor development has evolved during the ensuring fourteen years, these
fourteen (14) intended lease parceis have become 10 lease parcels (land and
water}, Parcels A [MT] through L...have been constructed, or subsequently
added fo, in order to provide revenue-producing iease space. These fourteen
parcels and service building represent the primary revenue producing
leaseholds/land uses for the Harbor Area. Land uses for these parcels, service
building and the remaining land area within the Harbor Area are described in the
following paragraphs and charts, both in terms of their originally intended use
{1963 Plan) and their present uses.” (4-5) See Table 4-1 Recommended
Leaseable Areas, 1963 (4-6).

It is clear that the leasehold revenues of the MT have been used to plan for future public
assets and visitor serving uses within the Harbor District. For that reason, the lot line
adiustment should not he granted.

PUBLIC ROADWAY:

A pubiic roadway easement bisects part of the lot and has not been addressed (vacated
or other).

FEDERALY DEEDED PUBLIC PARKLAND AND CITY OF OCEANSIDE POLICY:
The proposal to sale public parkland is subject to a public vote (Ord. No. 72-26, § 1, 5-
24-72), which has not taken piace; in addition the proposed lot line adjustment proposes
to take a portion of deeded public parkiand and seli it to the Marina Towers Association.
The pubiic presently enjoys and has access to public parking on the parkiand at the MT
(City Code Sec. 21.1. Definitions for park, “Park means any outdoor place set aside by
the city for public use, recreation or other public purposes.”) and should the lot line be
adjusted, change the use of the federally deeded parkland {public property) to another
tse: private property. Since public parking falls under the definitions of a park, and with
the proposed lot line adjustment, a change in use will occur; therefore, the federaily
deeded parkiand property is subject to Article X1l1, Sale of City-Owned Property: Sec.

2.81. Sale of city-owned land: .

AUG 10 2NNA
Al 1M

g Ll TSI
1 alifgiia LOESL WU RS

Jahguan Sieaa Moast Distir



Cit vzens Torthe E reservation ot  arks and @moﬁve&

“No person, corporation, or city official, on and after the effective date of this
article, shall sell all or part of any city-cwned real property being used as a pubiic
park, public playground, or public recreational area under the authority or
operation of such city on such date; or, take any action or do any act that would
prevent all or part of such city-owned land from being used as a pubtic park,
public playground, or public recreational area, unless such sale, action, or act, is

first approved by a majoerity vote in a municipal election in the City of Oceanside.”
(Ord. No. 72-26, § 1, 5-24-72)

Since the proposed sale of the parkland has not been presented to the public for a
‘municipal election, the lot iine adjustment and subsequent sale of public parkland is
illegal without a vote of the citizens of Oceanside.

PUBLIC PARKING:

Public parking is available at the MT through the present lease held with the Harbor
District. Control and maintenance of the public’'s 48 parking spaces should not be left in
control of the Marina Towers Association. Even though we have submitted several
requests, we have been unable to acquire from the City of Oceanside, an accounting of
which of the 65 surface parking stails located at the MT are on the public’'s parkiand and
considered “public parking.” For many years, and as recent as today, the public is
unaware of the public parking (federally deeded parkiand), as the MT residents do not
share the enthusiasm that we do for public access o the sea.

It should be also noted that the Staff Report and Exhibits for the proposed lot line
adjustment do not adequately reflect the intent of the lot line adjustment.

SUMMARY:

The proposed lot line adjustment and subsequent sale of the Marina Towers (MT) city
owned public property would result in a violation of the Coastal Act (lower cost visitor
and recreational facilities), be in conflict with our Local Coastal and Harbor Precise Plans
as well as City of Oceanside Ord. No. 72-26, § 1, 5-24-72: Sale of City-Owned Land.

Respectfully,

4 \
' Signature on File Signature on File
o . ] D ol

Caéyn Krammer S%f/ /0 g Shari Mackin

Citizens for the Preservation of Parks and Beaches

904 Leonard Avenue, Oceanside, CA 92054
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RESOLUTION NO. 08-R0447~2

A RESOLUTION OF THE HARBOR BOARD OF DIRECTORS
APPROVING A REGULAR COASTAL PERMIT (RC-16-06) FOR A LOT
LINE ADJUSTMENT FOR THE MARINA TOWERS LOCATED ON
HARBOR DRIVE NORTH - APPLICANT: CITY OF OCEANSIDE

WHEREAS, on July 16, 2008, the Harbor Board of Directors held a duly noticed public

hearing to consider an application for a Regular Coastal Permit (RC-16-06) for a lot line

adjustment for property owned by the City on Harbor Drive North;

WHEREAS, the applicant is the City of Oceanside;
WHEREAS, studies and investigations made by the Harbor Board of Directors reveal the

following facts:

FINDINGS:

For the Regular Coastal Permit:

1.

b~

The proposed project is consistent with the Land Use Plan objectives and policies of the
Local Coastal Program as irﬁplemented through the Harbor Precise Plan, in that the
project site property is identified in the Precise Plan as "Parcel A:‘_Oceanside Marina
Towers." The Precise P1aﬁ states that the 67-unit Marina Towers condominium
complex would remain as the principal use of the parcel during the duration of both the
short range and long range plans, and sale of Marina Towers will not alter the
designated residential use envisioned within the Precise Plan.

The proposed lot line adjustment is consistent with the policies of the Local
Coastal Program as implemented through the City Zoning Ordinance and Harbor Precise
Plan as the lot line adjustment will not result in any physical changes to the property or

harbor. The proposed action will create a logical lot formation in that no tidelands

property will be associated with the lot that includes the Marina Towers. Specifically, !
. : |
the action wiil adjust lot lines to more accurately reflect the Parcel A leasehold:

Qceanside Marina Towers described in Section 3.3.1 of the QOceanside g —— ‘

_ EXHIBIT NO. 3
Harbor Precise Plan.

APPLICATION NO.
The project will not substantially alter or impact existing public enjoy A-6-OCN-08-07&

Resolution

1 T of 2 pages

| |



(e B+ < B = Y " T A

ST N T N T L e e e e e
BMHO\DOO-\}O\U\-PUJN'—‘O

24

P—

environmental review pursuant to Article 19, Section 15305, Minor Alterations in Land Use

Limitations of the State Guidelines of the California Environmental Quality Act.

Regular Coastal Permit (RC-16-06) is hereby approved in accordance with the following

conditi

Planning:

1.

-modification in the design or layout shall require a revision to the Regular Coastal Permit

16th day of July, 2008 by the following vote:

AYES: WOOD, FELLER, KERN, SANCHEZ
NAYS: CHAVEZ
ABSENT: NONE T
ABSTAIN: NONE Signature on File
_~President
“~APPREVED AS TO FORM:
AT’[{EST: ~ QFF™F NETUR TTV ATTORNEY

Secretary

Craft Harbor in the coastal zone area as no physical changes in terms of traffic, land use
or appearance will occur to the Marina Towers or Harbor area.
The proposed lot line adjustment will not obstruct any existing or planned public beach
access; therefore, the project 1s in conformance with the policies of Chapter 3 of the

Coastal Act.

WHEREAS, the Harbor Board finds that the project'-is exempt from further

NOW, THEREFORE, the Harbor Board of the City of Oceanside does resolve that
ons:
This Regular Coastal Permit approves only a lot line adjustment. Any substantial

and/or a new Regular Coastal Permit.
This Regular Coastal Permit shall expire on July 16, 2010, unless implemented as

required by the Local Coastal Program or unless a time extension is granted by the and

Harbor Board. ‘
PASSED AND ADQOPTED by the Oceanside Harbor Board of the City of Oceanside this

i 2N _// Signature on File

Pt 1= — S
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“STATE OF CALIFORNIA - THE RESQURCES ACENCY

CALIFORNIA COASTAL COMMISSION
SAN DIEGQ AREA '

7575 METROPOLITAN DRIVE, SUITE 103

SAN CIEGO, CA  92108-4431

(619} 767-2370

ARNOQLD SCHWARZENEGGER, Goverror

March 8, 2006

Mr. Jerry Hittleman
City of Oceanside
Planning Dept.

300 N. Coast Highway
Oceanside, CA 92054

Re: Marina Towers Property

Dear Mr. Hittleman:

This is in response to your letter of February 27, 2006 wherein you request clarification
of Coastal Commission staff’s position regarding the potential sale of the Marina Towers
property by the City of Oceanside to the current residential leaseholders. You are correct
that a lot line adjustment or new parcel map and, therefore, a coastal development permit
would be necessary to separate the residential lot for sale purposes from the public trust
lands on the site currently occupied by public parking. A boundary line agreement
between the City and the State acting through the State Lands Commission would also be
required to determine the extent of public trust lands on the existing parcel. The City’s

decision to approve the coastal development permit for the lot line adjustment would be
appealable to the Coastal Commission.

In addition, a Local Coastal Program Land Use Plan amendment, which in this case is
also an Oceanside Small Craft Harbor Precise Plan Amendment, would be required to
change the current designation of “Existing Lease Parcel “A” - Oceanside Marina
Towers”. Presumably, the City would also address the land use designation of the
separated parcel to reflect the public lands and public parking use.

Several Chapter 3 policies of the Coastal Act are applicable to this proposal including the
following public access and recreation policies:

Section 30210,

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs and

the need to protect public rights, rights of private property owners, and natural resource
areas from overuse.

Section 30211.

EXHIBIT NO. S
. . TION NO.
Development shall not interfere with the public's rignt of access w0 the sea AAEPSEAN % 8-07!
‘acquired through use or legislative authorization, including, but not limited to, §2372- Z :
drv sand and rocky coastal beaches to the first line of terrestrial vegetation. Letter ﬁ:on‘_l Coastal
Commission Staff
1 of 3 pages
o ™ =
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Section 30212.5.

Wherever appropriate and feasible, public facilities, including parking areas or
facilities, shall be distributed throughout an area so as to mitigate against the impacts,
social and otherwise, of overcrowding or overuse by the public of any single area.

Section 30213,

Lower cost visitor and recreational facilities shall be protected, encouraged, and,

where feasible, provided. Developments providing public recreational opportunities are
preferred....

Section 30220,

Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.

Section 30221.

Oceanfront land suitable for recreational use shall be protected for recreational use
and development unless present and foreseeable future demand for public or commercial

recreational activities that could be accornmodated on the property is already adequately
provided for in the area.

Section 30222.

The use of private lands suitable for visitor-serving commercial recreational facilities
designed to enhance public opportunities for coastal recreation shall have priority over

private residential, general industrial, or general commercial development, but not over
agriculture or coastal-dependent industry.

Section 30223.

Upland areas necessary to support coastal recreational uses shall be reserved for such
uses, where feasible.

The Marina Towers site contains a high-rise residential development and public parking
and is located adjacent to the Oceanside Harbor on public land owned by the City of
Oceanside. The certified LCP Land Use Plan acknowledges the existing, pre-Coastal Act
use of the property and states the “67-unit, Oceanside Marina Towers condominium
compiex currently occupyving Parcel “A” would remain as the principal use of the parcel
during the duration of both the Short-Range and Long-Range Plans. However, the
Harbor District or City should indicate their desire for consideration, by the lessee, of
‘multi-use building/parking garage possibilities and suggest that the lessee determine the
potential for, and substantiate, any intended approach for realizing any alternative or
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additional future uses of the structure including: residential, prestige office, resort
residential (seasonal), and recreation uses on the garage roof....”

The existing residential use of this ocean-fronting property is a low priority use under the
Coastal Act regardless of public or private ownership of such land (Sections 30221 and
30222). Visitor-serving commercial recreational facilities and water-oriented uses would
have priority over private residential use in this location. In this particular case, it
appears there is the potential for the existing residential units to be converted to hotel or
seasonal imeshare units, or the existing structure could be demolished in the future and
the entire site utilized by the City for parkland or other public recreational opportunities.
The existing Land Use Plan policies acknowledge the potential to modify the existing
residential use in some ways that would increase the visitor-serving potential for the site.
Sale of the land to private ownership would preclude such options and appears to
Commission staff to be short-sighted and not in the interest of maximizing public use of
this prime visitor-serving location. Therefore, based on what we know at this time, it is
likely Commission staff would not support the potential LCP amendment as it would be
inconsistent with the public access and recreation policies of the Coastal Act.

Commission staff does not currently have information regarding the affordability of
residential units in the Marina Towers to persons of low and moderate income. Coastal
Act Section 30604(f) requires the Commission to encourage housing opportunities for
persons of low and moderate income. In Section 30604(g), the Legislature found, “that it
is important for the commission to encourage the protection of existing and the provision
of new affordable housing opportunities for persons of low and moderate income in the
coastal zone.” To the extent that sale of the property would make the residences less

affordable to such persons, that would also raise concemns under Coastal Act Section
30604.

In addition, the permit for the lot line adjustment/parcel map should not be approved by
the City unless the LCP amendment is certified by the Coastal Commission. Approval
prior to Commission review of the LCP amendment could lead to an appeal to the
Commuission of the City’s decision to approve the coastal development permit.

Thank you for the opportunity to comment on the proposal prior to the City taking action.
Commission staff would encourage the City to retain ownership of the parcel, enhance
existing public use and pursue conversion of the private use to public recreational use
over the long-term. Please feel free to call me if you have any further questions.

Vs

wh

Signature on File

ertlyn Sarttv /
District Manager

ce: Deboraﬁ Les
Bernie Rhinerson (Marna Towers HOA)

G:%San DiegorSHERILYMLCPs\Oceanside\Marina Towers letter to Hittlernan 3.06.doc)



/ CITY OF CEANSIDE

Property Management Division
August 18, 2008

Ms. Shari Mackin

Citizens for the Preservation of Parks and Beaches
1469 Moreno Street

Oceanside, Califormua 92054

Re:  Public Parking Lot Adjacent to the Marina Towers

Dear Ms. Mackin:

I am writing to you in response to your letter to Mr. Peter Weiss dated July 27, 2008,
regarding the public parking lot and the proposed sale of the underlying property to the
Oceanside Marina Towers Association (“OMTA”). Please be advised that the proposed
sale does not change the configuration of the northerly boundary of the OMTA property
and southerly boundary of the public parking lot as originally set forth in the lease
agreement between OMTA and the Oceanside Small Craft Harbor District (“District™).

I have drawn a “red” line on the attached diagram that you had included with your letter
to Mr. Weiss. The “red” line represents the proposed boundary between the OMTA
property and the public parking lot. The parking spaces to the left (south) of the red line
are part of the OMTA property and the parking spaces to the right (north) of the red line
are part of the public parking lot. This allocation of parking spaces is the same as set
forth in the lease between OMTA and the District.

Please note that the boundary between the OMTA property and the public parking lot is
actually a straight line that follows the southeasterly Rancho Santa Margarita y Las

¢ Flores boundary as shown on Miscellaneous Map 448. It is “jagged” because your
diagram does not accurately reflect the location of the parking spaces in relationship to

! the proposed boundary. For additional clarification, [ have also attached a copy of an
aerial photograph of the applicable portion of the OMTA property and the public parking
lot showing the actual boundary in “yellow” as a straight line.

L PO, L PR §
Signature on File

" Dou Eddow
RedtLstate Manager
City of Oceanside

EXHIBIT NO. 6 I

ce:  Perer Weiss, City Manager APPLICATION NO. I
John Mullen, Citv Attorney A-6-OCN-08-075

Ray Duncan, Harbor and Beaches Division Manager
Toni Ross, California Coastal Commission

Existing Public
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MARINA TOWERS
LOT LINE ADJUSTMENT

EXHIBIT NO. 71
APPLICATION NO.

A-6-OCN-08-075
Lot Line Map
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CALIFCRNIA
COASTAL COMMISSION
SAN DIEGO COAST DISTRICT
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NOTICE OF FINAL ACTION
REGULAR COASTAL PERMIT RC-16-06
MARINA TOWERS SALE

DATE: July 21, 2008

The following project 1is located within the City of Oceanside
Coastal Zone. A local decision approving the application for a
Coastal Develcopment Permit has been finalized and approved by the
Harbor Board of Directors on July 16, 2008.

Applicant: City of Oceanside Agent: Doug Eddow and Jerry
Hittleman,
Project Mgr. and Planner
Address: 300 North Coast Ewy. Address: same

OQceanside, CA 82054
Phone: (760) 435-501Z2, Doug and Phone: same
(760)435-3535, Jerry

Project Location: Oceanside Harbor Aguatics Center on Parcel “F7,
and replacement c¢f existing public restroom facilities on Lot
"11B” within the Oceanside Small Craft Harbor Precise Plan Areas.

AP Number: NA | Acreage/Areé: Approx;A1.26 acres
' cf total affected
land area

Zcning: Harbor Precise Plan
General Plan (LUP)}: Harbor

¢ Proposed Development: The project involves approval of a
Regular Coastal Permit for a property lLine adiustment
affecting the Marina Towers leasehold property to facilitate
sale of the property per the Purchase and Sale Agreement with
The Marina Towers Association.

A2 detallec description of the project and score of work 1is
contained within the attached Harkor Becard of Directors Staff
Repecrt.

Application File Number: RC-16-C6

Filing Date: Z00g

EXHIBITNO. 8 |

C

]

Act_cn By:

Becard c¢f Dizsctcors, Cceanside Small ] APPLICATION NO.
Cistrict - Julv Zo, 20308 A-6-OCN-08-075
Action: Aprreved Jerniecd ¥ Approved witn ! Notice of Final Action

NoTice ofF Fnae flenon  AG-0CA - [@eecsncme




Conditions and Findings <for local agency approval: Yes (see
attached Harbor District Board of Directors resolution approving
the project.)

N/A Appealable to the Oceanside Planning Commission in writing
within 10 days of Planning Directeor's decision

N/2A Appealable to the Oceanside City Council in writing within 10
days of the adoption of <the decision resolution by the
Planning Commissicrn. ‘

XX Rppealable to the Ccastal Commission pursuant to Public
Resources Code Secticn 30603. An aggrieved person may appeal
this decision to the Ccastal Commission within 10 working
days o©f the Coastal Commission's receipt of the Notice of
Final Action.

Address: California Coastal Commission
San Diego District Office
7575 Metropolitan Dr., Ste. 103
San Diego, CA 92108-4402
FPhone: (61l9) 7T767-2370

Please mail coplies to: (1) California Coastal Commission, (2)
Applicant, (3) anycne requesting notification within seven (7}
days following decision.

Attachments:

Harbor District Board of Directors Resolutidn
Staff Report, Harbor Dist. Board cf Directors, July 16, 2008

Approved Exhibits
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CITY OF OCEANSIDE

OFFICE OF CITY MANAGER

September 8, 2008

California Coastal Commission
45 Fremoni Street, Suite 2000
San Francisco, CA 94105-2219

Subject: Oceanside Marina Towers Property Line Adjustment

Chairman Kruer and Commissioners:

This letter is to clarify an issue that has been raised regarding Item 11B, Appeal A-6-OCN-08-
75, scheduled for your Sepiember 10, 2008 agenda. The subject of the appeal is the Property
Line Adjustment to facilitate the sale of the property to the Marina Towers Association,

The Coastal Commission staff report represents the “Loss of Revenue for the Harbor District” as
a potentially substantial issue. The Coastal staff report questions how the sale of the property
will impact the Harbor, given the revenues will be modified from a constant source of income, o
a one time payoff.

As part of the public process, the Oceanside City Council directed the Harbor District not be
economically impacted by the property line adjustment or sale of the property. The City Council
has made a clear public statement that there would be an equitable distribution of the sales’
proceeds between the City and the Harbor District. The City Council has not made a decision on
whether that equitable distribution would be in the form of an on-going, annuat revenue stream,
the equivalent one-time payoff, or other alternative. The distribution, in whatever form, would at
a minimum replace the $57,000 annual income provided by the current lease. What is clear; is
that there would be no adverse economic impact on the Harbor District.

Based on the City Council approval of the property line adjustment, there will not be a loss of
revenue to the Harbor District. As such, there is not a substantial issue, as related to the “Loss of
Revenue for the Harbor District”.

Sincerely,

Signature on File

Peter A. Weiss | g oo
City Manager EXHIBIT NO. 9
cc: Mayor and Councilmembers . APPLICATION NO.
" | A-6-OCN-08-075
300 NORTH COAST HIGHWAY » OCEANSIDE, CA 92054-2885 « TELEPHONE {760) 435-3 Letter from the City ’
A-¢-0c
m r '7 *m;?alifornia Coastal C?Tﬁon




STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Govemor

CALIFORNIA STATE LANDS COMMISSION PAUL D. THAYER, Executive Officer .
100 Howe Avenue, Suite 100-South ' {918) 574-1800 FAX (916) 574-1810 !
Sacramento, CA 85825-8202 Reiay Service From TDD Phone 1-800-735-2929
from Voice Phone 1-800-735-2922

Contact FAX: (916) 574-1855
Contact Email: fossumec@slc.ca.gov

[
|
Contact Phone: (918) 574-1828 |

April 10, 2008 ‘

G -10.086 a

John Paul Hanna ;
Hannah and Van Atta I
525 University Avenue, Suite 600 |
Palo Alto, CA 94301-1921 '

John P. Mulien, City Attorney :
City of Oceanside 1
. 300 North Coast Hwy. ;
" QOceanside, CA 92054

RE: Oceanside/Marina Towers Title Settlement and Exchange Agreement
Dear Messrs. Hanna and Mullen:

This will summarize the details of the proposal that | have discussed verbally with
John Hanna, Hanna & Van Afta represents the Oceanside Marina Towers Association
(“Association”). The Association (and its 67 members) occupies the condominium
residential project known as Marina Towers, which consists of a 17-story building
located on land situated within and owned by the City of Oceanside. The Association
and its members are tenants under a long-term ground lease entered into with the City.
The City wishes to sell the underlying fee, and the Association and its members wish to
buy the underlying fee so that the leasehold condominiums can then become fee title i_
condominiums. . |

The Ground Lease Agreement (“Ground Lease”) contains a description of the
leasehold premises. The existing parcel which is within APN: 143-010-16 (shown on
Exhibit “C" attached hereto) includes historic tidelands. The proposal is to resolve the
issues inyolving the title to the City property and eliminate any public trust interest¥rom
the Marina Towers parcel prior to conveyance of the Marina Towers site by the City tc
the Association.

in order to clear the City’s title to the Marina Towers site, a fitle settlement

agreement would resolve boundary issues through an exchange and termination of any |
state and pubtic trust interest in the Marina Towers site and the adjacent parl > —-

- shown on the attached Exhibit C), The exchange would include the City's de EXHIBIT NO. 10

- and conveyance of the remainder of the Gity property to the City as trustee ¢ 5575 ATION NO

A-Q-OCN-08-075
YR
LE‘H‘W’(:(G " T coitornia cossta Commissian




and submerged lands as granted by the legislature pursuant to Chapter 846, Statutes of
1979.

The City could then deed title to the Marina Towers parcel over to the
Association and its members. The City would also include an easement for ingress and
egress over the two parking lot parcels, which would be necessary to provide access
from the Marina Tower parcel to the adjacent public streets. The Marina Towers
Association and its members would guitclaim to the City any interest under their long-
term Ground Lease in the new tidelands parcel.

This Agreement wouid be settlement of a title dispute and is therefore exempt
from the California Environmental Quality Act pursuant to Public Resources Code
Section 21080.11; the Subdivision Map Act pursuant to Government Code Section
66412 (e); and the California Coastal Act pursuant t¢ Public Resources Code Section
30418 (c). The resolution of title would result in the Marina Towers parcel and the
adjacent city owned parking lot parcels existing free of any state or public trust interest
and outside the retained or coriginal jurisdiction of the Coastal Commission (Public
Resources Code Sections 30600 (b), 30601 (2)). Should the City desire to proceed with
resolving the title issues as described, please let me know so that we can prepare the
paperwork to take the matter to our Commission. The form of the agreement would be
similar to the agreement approved by the City and State Lands Commission in 2003
with CH Oceanside, LLC involving the south bank of the San Luis Rey River opposite
the subject property.

If you have any questions please do not hesitate to contact Staff Counsel
Jennifer Lucchesi lucchej@slc.ca.gov, who will be processing the agreement, or me.

Sincerely,

Signature on File

~" Curtis L. Fossum \

Assistant Chief Counsel

cc:  Grace Kato, Granted Lands Representative
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DISCLOSURE OF EX PARTE COMMUNICATIONS

Name or description of project: Appeal No. A-8-OCN-08-075
City of Oceanside Lot Line Adjustment

Dateftime of receipt of communication: September 8, 2008 @ 9:00 am

Location of communication: Palo Alto

Type of communication: Telephone

Person(s} initiating communication: Steve Kaufmann, Lou Lightfoot,

Susan McCabe

Detailed substantive description of content of communication:

The applicants told me that the project was appealed by a local group. Staffis
recommending substantial issue. The Homeowners Association is supporting No
Substantial Issue.

The lot line adjustment proposed by the city is to create a separate parcel of non-tideiland
city-owned land upon which the Marina Towers condominium complex is located to sell
the property to the Homeowners Association.

Applicants believe the project is not within CCC appeal jurisdiction —
1. it is not located between the first public road and the sea
2. nor is the Marina Towers’ property within the appeal jurisdiction as it is excluded
under the Commission-adopted post certification appeals map.

They discussed the grounds for appeal presented by the appellants. They noted that the
Commission did not appeal the project but staff added an issue and cited it as the
appellants a primary issue.

Staff’s added issue is that the site-specific Harbor Precise Plan policy requires the City to
examine other uses for the property in the event the land lease expires. The project
proponents do not believe this ground for appeal is properly before the Commission as it
was not raised by the appetlants nor do they believe there is merit to the issue.

Staff also reviewed the appellants’ appeal contentions relating to the public parking lot
adjacent to the Marina Towers property. Applicants have explained that the public
parking lot will remain entirely under City ownership and control and that no part of the
parking lot would be included within the parcel that would be sold to the HOA.

Signature on File

Monday, September 08, 2008 EXHIBIT NO. 11
—— APPLICATION NO.
Commissioner Date
A-6-OCN-08-075

A (a, OCN— Ex Parte
& LmCalifornia Coastal Commission
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WED 11.B

September 4, 2008

Chairman Patrick Kruer and Honorable Commissioners
California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 91405

Re:  Appeal No. A-6-OCN-08-075 (City of Oceanside Lot Line Adjustment)

Dear Chair Kruer and Members of the Commission:

This firm, along with Susan McCabe, represents the Oceanside Marina
Towers Homeowners Association (“HOA”) in the above appeal. The HOA supports
the City of Oceanside’s position that in this instance the above appeal does not and
cannot raise a “‘substantial issue.”

The appeal filed concerns the City’s decision to approve a Lot Line
Adjustment (“LLA”). The LLA creates a 1.26 acre upland parcel (Parcel A) that 1s
improved with the existing 17-story Marina Towers building containing 67 privately
owned condominium units, its private parking structure and other residential-related
improvements.

Although not clearly explained by the Staff Report, the LLA accomplishes
two things: (1) it excludes the downhill 200 plus/minus foot area (that may include
former tidelands), which remains part of a larger former tidelands parcel in the
Harbor (Parcel B), and (2) it adds about 1/3 of the uphill, upland public parking lot —
a separate parcel adjoining the Marina Towers property, to another larger parcel in the
Harbor containing tidelands and the remaining 2/3 of the parking lot (Parcel C). In
simple terms, the LLA separates the developed upland portion of the Marina Towers
property from a small potentially former tidelands area, and adds a separate, sliver
parcel containing the public parking lot to a larger parcel that contains the balance of
the parking lot and former tidelands. (Exhibit 1.)

The City owns all the parcels, which it leases to the Harbor District. As the
Staff Report states, the City intends to sell the ground lease to upland Parcel A to the
HOA for an upfront payment of $5 million. The sale, however, is not “development,”
nor is it a part of the City LLA approval appealed. Moreover, under Sec™ =777 7
the Coastal Act, the geographic scope of the appeal is strictly limited to
portion of the property located on potentially former tidelands. The rem

EXHIBIT NO. 12

APPLICATION NO.
A-6-OCN-08-075

Letter from
Applicants agent
1 of 25 pgs

mCalifornia Coastal Commission

developed portion of the Marina Towers property is not subject to appea

THIS LETTER HAS BEEN DISTRIBUTED TO BOTH COMMISSIONERS AND COMNM




RICHARDS | WATSON | GERSHON

ATTORNEYS AT LAW - A PROFESSICNAL CORPORATION

Chairman Kruer and Commissioners
September 4, 2008
Page 2

The Staff recommendation is, unfortunately, premised on several fundamental
factual and legal errors. These include the following:

1. It errs regarding the location of the LLA and historic tidelands;

It errs regarding the limited scope of the Commission’s appeal
jurisdiction and nature of the “development” approved and appealed;

3. The grounds raised in the appeal filed are legally irrelevant, given the
limited scope of the Commission’s limited appeal jurisdiction,

4. Staff has added grounds that are not raised in the appeal filed, and
those grounds similarly are legally irrelevant, given the limited scope
of the appeal jurisdiction here;

5. None of the grounds addressed in the Staff Report raise a substantial
issue in any event.

For the reasons discussed further below, the appeal filed raises “no substantial
issue.”

I The Staff Report Fundamentally Errs Regarding the Location of the Lot
Line Adjustment and Historic Tidelands

The Staff Report confuses the location of the LLA and the potentially former
tidelands involved. It states in error that the LLA involves a public parking lot that
consists of historic tidelands.

Exhibits 2 and 3 show the LLA. The LLA first excludes from the privately
developed portion of the Marina Towers property the 200 plus/minus feet of
potentially former tidelands at the extreme, southern downhill portion of the property
adjacent to and inland of Harbor Drive South.! (Exhibit 4 [photo].) That is the only
portion of the LLA involving the issue of tidelands.

The public parking lot lies at the extreme opposite, northern end of the
property, ranging between 36 and 50 feet above the Harbor. One-third of the public
parking lot is located on a separate, sliver parcel, which is adjacent to the Marina,
Towers property, and it is clearly and indisputably uplands. The LLA adds this parcel
to larger Parcel C, which includes tidelands and the remaining two-thirds of the
public parking lot. The public parking lot would remain “as is,” without any change.

' In actuality, this area is 90-100 plus/minus feet. The original map was prepared at 60 scale but
blown up, so that the area appears to 200 plus/minus feet, and that is how State Lands has referred to it.
For purposes of this letter, we have adopted the State Lands’ reference.

THIS LETTER HAS BEEN DISTRIBUTED TC BOTH COMMISSIONERS AND COMMISSION STAFF
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ATTORNEYS AT LAW - A PROFESSIONAL CORPURATION

Chairman Kruer and Commissioners
September 4, 2008
Page 3

The record clearly explains the location of the area thaf is arguably former
tidelands. In a letter dated August 19, 2005, and copied to Commission Staff, the
State Lands Commission explained:

“ .. [Wlhile the CSLC [California State Lands Commission] asserts no claim
that the northern portion of the subject property intrudes onto sovereign lands,
evidence does exist that will not allow disclaimer of interest in the southemn
200 plus/minus feet.”

and

“The southern 200 plus/minus feet of the parcel may have included tide and
submerged lands prior to artificial changes to the area.” (Exhibit 5; emphasis
added.)

1I. The Staff Report Fundamentally Errs Regarding the Scope of the
Commission’s Appeal Jurisdiction and the Nature of the “Development”
Approved by the City

The Staff Report also does not accurately state the nature of the
“development” that the City approved and the limited scope of the Commission’s
geographic and subject matter appeal jurisdiction in this matter.

A. The Nature of the “Development” Approved

Under the Coastal Act, the Commission has appeal jurisdiction over
“development.” (Pub. Res. Code § 30603.) The only “development” involved in this
appeal is a LLA. Neither the sale of the underlying property, nor even an extension
of the lease that presently exists, constitutes “development” under Section 30106 of
the Coastal Act.> The Staff Report errs in lumping the sale in with the LLA.

As stated, the LLA does nothing more than exclude the 200 plus/minus feet of
potentially former tidelands at the downhiil edge of the Towers property and add a
sliver of the public parking lot parcel (this small parcel contains approximately 1/3 of
the lot) to another large parcel in the Harbor that contains the remainder of the lot.
This efficiently separates the privately developed uplands from the other parcels in
the Harbor containing tidelands and the public parking lot.

‘In proceedings before the City, Marina Towers reserved the argument that the LLA does not even
require a CDP since, in the factual circumstances presented here, the Lot Line Adjustment will not
result in any “change in the density or intensity of use” of the property.

THIS LETTER HAS BEEN DISTRIBUTED TCO BOTH COMMISSIONERS AND COMMISSION STAFF
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B. Geographic Scope of the Commission’s Appeal Jurisdiction

The Staff Report further errs in stating that appeal jurisdiction in this matter
can be based, in part, on the location of the Marina Towers development “between the
first coastal road and the sea.” (Staff Report, p. 7.) This clearly is inaccurate, as
shown by the Commission’s adopted Post-Cert Map and a letter from District
Director Sherilyn Sarb to the City, dated September 16, 2005, regarding appeal
jurisdiction for this site.

The first public road in this area is Harbor Drive, and this site and the LLA
approved are inland of Harbor Drive North and South. This is well illustrated by
Exhibits 6, 7 and 8. The Commission’s own “Post LCP Certification and Permit
Appeal Junisdiction” map, which the Commission adopted on December 17, 1985,
also plainly demonstrates this to be the case. It shows first the “First Public Road” -
Harbor Drive, and this the Legend shows “Appeal Jurisdiction” by a cross-attached
designation.” Exhibit 6 shows the Marina Towers site plotted on the Post-Cert map,
and, not surprisingly, since the site is inland of the First Public Road, it does not lie
geographically within the Commission’s appeal jurisdiction.

Moreover, in September 2005 District Director Sarb wrote the City to address
“whether or not the above referenced property is within the Coastal Commuission-
appeal junisdiction.” The letter made no claim that this property lies seaward of the
first public road, but rather explained:

“The Post LCP Certification and Permit Appeal Jurisdiction Map approved by
the Coastal Commission on December 17, 1985 indicates the southern portion
of the property is within the Commission’s appeal jurisdiction . . . The area
that is potentially subject to the public trust corresponds to the southern 200
plus/minus feet of the parcel referred to in the August 19, 2005 letter from
Michael Valentine of the State Lands Commission (CSLC).” (Exhibit 9;
emphasis added.)

C, The Limited Scope of Commission Jurisdiction QOver Tidelands

Indeed, the sole and exclusive basis upon which appeal jurisdiction
concetvably lies is the 200 plus/minus foot area that the State Lands Comrmission
identified “may” constitute former tidelands. Section 30603 of the Coastal Act
defines and limits the Commission’s appeal jurisdiction. It states that “[a]fter
certification of a local coastal program, an action taken by a local government on a
coastal development permit application may be appealed to the commission for only
the following types of developments:

THIS LETTER HAS BEEN DISTRIBUTED TO BOTH COMMISSIONERS AND COMMISSION STAFF
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“. .. Developments approved by the local government . . . (1) that are located
on tidelands, submerged lands, public trust lands . . . .” (Emphasis added.)

At best, the scope of this appeal is limited to the 200 plus/minus foot area, and
nothing more. But, note that Section 30603 refers to the developments approved on
“tidelands,” not former tidelands. Arguably, the Commission has no jurisdiction over
this appeal at all because it is undisputed that no existing tidelands are involved.
Regardless, none of the issues actually raised in the appeal filed — or even the
additional extra-appeal issues Staff has raised — concern this 200 plus/minus foot
arca. For that reason, the appeal presents “no substantial issue.”

D. The Commission’s Adopted Post-Cert Map Further Limits the
Scope of Appeal Jurisdiction

The Commission’s adopted Post-Cert map further explains:

“In areas where a parcel is bisected by the appeals jurisdiction boundary, only
that portion of the parcel within the area defined as appealable is subject to the
Commission’s appeal jurisdiction.” {Exhibit 6; emphasis added.)

Here, the parcel containing the Towers property is bisected by the appeals
jurisdiction boundary. Although the Commission has before it a LLA, the only
portion of the property physically within the Commission’s appeal jurisdiction, again,
1s the 200 plus/minus feet of potentially former tidelands. As the adopted Post-Cert

Map states, that is the only portion of the parcel that is subject to the Commission’s
appeal jurisdiction.

III.  The Staff Report Fundamentally Misstates the Grounds for Appeal Set
Forth in the Appeal Filed

A “substantial 1ssue” is limited to consideration of the grounds for appeal set
forth in an appeal filed. Section 30625(b) of the Coastal Act states, in relevant part,
that “The commission shall hear an appeal unless it determines the following:

“(2)  With respect to appeals to the commission after certification of a local
coastal program, that no substantial issue exists with respect to the grounds on
which an appeal has been filed pursuant to Section 30603.” (Emphasis
added.)

THIS LETTER HAS BEEN DISTRIBUTED TO BOTH COMMISSIONERS AND COMMISSION STAFF
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If an appeal does not raise an issue, the issue cannot be considered. If Staff
wishes to raise additional issues beyond those set forth in an appeal, it has the vehicle
of an appeal by two commissioners. (Pub. Res. Code § 30625.)

Here, only one appeal was filed with respect to the City’s decision - the
appeal by the Citizens for the Preservation of Parks and Beaches. (Staff Report, Exh.
2.) No Commissioner appeal was filed. But, Staff did comment on this project when
it was before the City in 2006. (Staff Report, Exh. 5.)

We are puzzled by the Staff Report’s recitation of the appeal grounds, and we
invite the Commission to compare Exhibits 2 and 5 to the Staff Report. It appears
that Staff has simply added its own issues from its 2006 comment letter, and then
stated that those issues were raised in the appeal by the Citizens for Preservation of
Parks and Beaches when, by our reading, they clearly were not.

The Staff Report asserts that “the primary concern raised by the appellant is
that the sale of the City-owned property will facilitate and perpetuate continued
residential use of a prime visitor-serving location,” (Staff Report, p. 2), and that “the
primary contention is that by selling the City-owned property to the overlaying
residential development, the City is not allowing the site to be redeveloped in the
future with uses that are consistent with the Harbor Precise Plan.” (Staff Report, p.
12).

While we nonetheless address Staff’s issues below, we believe the
Commission will search in vain {o find these issues raised in the appeal filed.
Although touted by Staff as the “primary” appeal issues, in fact they are not properly
before the Commission.

IV. The Issues Actually Set Forth in the Appeal Do Not and Cannot Raise a
Substantial Issue

None of the issues actually set forth in the appeal filed involve grounds that
relate to the geographic location of the tidelands, which provides the sole basis for
appeal. Further, none of the grounds relate to the LLA that the City approved. For
these reasons, discussed below, the appeal does not and legally cannot raise a
substantial issue, and the Commission should so find.

THIS LETTER HAS BEEN DISTRIBUTED TO BOTH COMMISSIONERS AND COMMISSION STAFF
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A The Intent of the Lot Line Adjustment

The appeal asserts that the City’s decision does not adequately reflect the
intent of the LLA. To the contrary, the City’s decision excludes from the Marina
Towers property the 200 plus/minus feet of arguably former tidelands area at the
downhill portion of the property, and the City of Oceanside will continue to own the
existing public parking lot, 1/3 of which has been added to another parcel and the
remaining 2/3 of the parking lot. As to the tidelands, the City’s Staff Report explains:

“In addition to creating a separate legal parcel, the proposed PLA [Property
Line Adjustment] will also eliminate the fragmentation of the tide and
submerged lands areas within the Harbor. The proposed P1LA will remove
that portion of the Property which is tide and submerged lands and consolidate
those lands into the remainder of the Harbor, which consists primarily of such
tide and submerged lands. This will allow for better management and
conservation of these sensitive coastal resources.” (City Staff Report, p. 2.)

The City’s intent in approving the LLA could not have been more clear.

B. Federally Deeded Public Parkland — the Public Parking Lot —1Is
Not A Part Of The Lot Line Adjustment

In 2006, the appellant raised an issue that the City subsequently addressed.
The appellant argued that the proposed sale of the property to the HOA involved
federally deeded public parkland, and therefore required a public vote, which had not
taken place. This area encompassed the public parking lot, which the federal
government deeded to the City for public parkland purposes. To resolve the issue, the
City modified the LLA so that the area acquired from the U.S. Government — the
public parking lot — is no longer a part of the 1.26 acres that would be created by the
LLA. The 1.26 acres includes only the Marina Towers building, and its associated
landscaping and pool, and private parking garage. As discussed above, the separate
parking lot parcel 1s, In turn, being added to the existing larger Parcel C, so that the
sliver containing 1/3 of the public parking lot is joined with the other large Harbor
parcel containing the remaining 2/3 of the parking lot, as well as tide and submerged
lands.

The attached aerial and comparison map — 2006 vs. 2007 — demonstrates how

the federally deeded public parkland was excluded from the LLA. (Exhibits 2 and
10.)

THIS LETTER HAS BEEN DISTRIBUTED TO BOTH COMMISSIONERS AND COMMISSION STAFF
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C. The Public Roadway Easement Is Not A Part of the Lot Line
Adjustment

The public roadway easement referred to in the appeal reflects the prior
alignment of Harbor Drive, which was re-aligned when the public parking lot was
constructed. The public roadway easement continues to run through the middle of the
public parking lot, but as explained in the preceding Section, the public parking lot
was excluded from the LLA. (See Exhibit 10.)

Thus, the old easement has no relevance to the ILLA. It also has no
consequence since the road has been realigned and the public parking lot will remain
“as iS_”

D. The Public Parking F.ot Will Remain “As Is” — Just As It Has For The
Last 30 Years

As noted, the public parking lot is located on a separate parcel that 1s distinct
from the new Parcel A created by the LLA, and is geographically and topographically
distinct from the potentially former tidelands area downhill. Thus, the concems in the
appeal regarding the parking lot are legally irrelevant. It bears emphasis added that
the public parking area will remain “as is” as result of the LLA, and even as a result
of the sale. The parking lot 1s currently signed for public parking directly across from
the entrance to traffic in both directions on Harbor Drive, and that will not change.

The appeal erroneously confuses “control” and “maintenance” of the parking
lot. The City maintains complete control over the operation and management of this
public parking lot. The HOA is contractually obligated to “maintain’ it - i.e., to
physically maintain the surface, the landscaping, the striping of parking spaces and
the lighting.

But, regardless, it is not properly a ground for appeal.

E. The Sale Of The Property By The City Is Not Properly Raised On
Appeal, But The City (Owner) And Harbor District (Lessee) Will
Continue To Fund Harbor Maintenance, Operation and
Expansion, Without Change

Finally, the appeal contends that the sale of the property to the HOA will
result in lost revenue for the Harbor. As noted above, the sale is not properly raised
by the appeal; the only “development” subject to CDP review is the LLA, not a sale,

THIS LETTER HAS BEEN DISTRIBUTED TO BOTH COMMISSIONERS AND COMMISSION STAFF
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and the only portion of the property subject to appeal jurisdiction is the 200
plus/minus feet of arguably former tidelands.

In any event, the appeal misconstrues the property ownership, the relationship
of the City Council and Harbor District, and the nature of the property at issue. The
circumstances here are unusual because the City is the owner of the property, this
particular property is uplands, and the City Council and Harbor District Board are one
in the same.

Most importantly, nothing in the certified LCP limits the financial decisions
made by the City or the Harbor District. The Section 4.4.2 of the Harbor Precise
Plan, cited in the Staff Report, does note that Marina Towers is one of the lease
parcels that provides revenue-producing lease space — in this case, an annual $57,000
lease payment. However, the sale of the property will replace this annual lease
payment -- $1,980,000 over the remaining life of the lease (28.5 years x $57,000, plus
escalators), with a lump sum, upfront payment of $5,000,000 — over 2 times what
would otherwise be paid. More importantly, this premium upfront payment must be
compared to the net present value of the future rental revenue of the current sublease,
which is $750,000. The City Council and Harbor District Board determined that this
annual lease payment is insignificant -- less than 1% of the Harbor District’s budget,
and in any case the City has the authority to provide funding to the Harbor, as
appropriate.

It also bears emphasis that this particular property is uplands and that the
portion of Oceanside Harbor landward of the mean high tide line is not subject to a
tidelands grant. In that latter instance, revenues obtained from improvements on
tidelands would be restricted for uses on tidelands consistent with the purposes of the
tidelands grant. (State of California ex rel. State Lands Commission v. County of
Orange (1982) 134 Cal.App.3d 20.) Here, however, not only is there no grant, but the
sale strictly involves City-owned uplands, which are not be subject to restrictions on
use.

Nothing in the certified LCP or the Harbor Precise Plan alter the funding
relationship between the City and its District or otherwise limit the sale of this
property. Again, no substantial issue is raised with respect to the conformity of the
development approved — the LLA -- to the LCP.

THIS LETTER HAS BEEN DISTRIBUTED TO BOTH COMMISSIONERS AND COMMISSION STAFF
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V.

The Issue That Staff Characterizes As the “Primary” Issne Was Not Set
Forth In The Appeal, Does Not Involve The Lot Line Adjustment, Is
Wrong, And Does Not And Cannot Raise a Substantial Issue

Finally, we address Staff’s issue — what it calls the “primary” issue — the

assertion that the sale of the City-owned property will facilitate and perpetuate
continued residential use of a prime visitor-serving location, in violation of the
Harbor Precise Plan.

Preliminarily, we emphasize that this issue is Staff’s issue, and is not raised by

the appeal, despite Staff’s erroneous and repeated assertion that it is. (Compare Staff
Report, Exhibit 2 (the Appeal) vs. Exhibit 5 (District Director Sarb’s 2006 letter to
the City.) Moreover, the sale is not before the Commission; it does not constitute
“development” any more than a decision to lease or to extend this particular lease.

Nonetheless, we address the issue anyway because Staff also has misstated

and misapplied the applicable policy in the Harbor Precise Plan. The Harbor Precise
Plan includes a specific policy dealing with Oceanside Marina Towers:

“3.3.1 Existing I.ease Parcels — Parcel A: Oceanside Marina Towers

“The 67-unit, Oceanside Marina Towers condominium complex currently
occupying Parcel “A” would remain as the principal use of the parcel during
the duration of both the Short-Range (to 1985) and Long-Range (post-1985)
Plans. However, the Harbor District or City should indicate their desire for
consideration, by the lessee, of multi-use building/parking garage possibilities
and suggest that the lessee determine the potential for, and substantiate, any
intended approach for realizing any alternative or additional future uses of the

structure including: residential, prestige office, resort residential (seasonal),
and recreational uses on the garage roof. . . .” (Emphasis added.)

Citing this policy, Staff leaps in error to argue that the LCP “acknowledges

the potential to modify the existing residential use in some way that would increase
the visitor-serving potential for the site,” such as “harbor-related uses, parkland or
other public recreational opportunities.” As Staff further asserts:

“The Harbor Precise Plan includes policies that require the City to address,
during any permit review for development within the Harbor Area, the
potential for the redevelopment of any location with a high-priority use, such
as a visitor-serving, or harbor-dependent development.” (Staff Report, p. 2.)

THIS LETTER HAS BEEN DISTRIBUTED TO BOTH COMMISSIONERS AND COMMISSION STAFF
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No one reading the above policy could reasonably conclude that the policy
had in mind recycling this specifically addressed site to high-priority visitor-serving.
Indeed, the policy contemplates retention of the structure and expressly includes, for
the most part, consideration of future non-priority uses for the property: “residential,
prestige office, resort residential (seasonal), and recreational uses on the garage roof.”
And, why these uses? Because in 1978, when this LCP was submitted, this was a
fledging condominium project in financial straits, and the LCP was intended to
provide alternative uses so that ultimately the structure would support a viable use.

Nothing in this policy reflects the intent that redevelopment of the site include
knocking down the building when the existing lease terminates in 2036 and replacing
it with harbor-related uses, parkland, or other public recreational opportunities, even
assuming that made sense (and it does not) on this hillside property outside of, and
above, the Harbor proper.

The Staff Report further asserts in error that “[njo portion of the Harbor
Precise Plan identifies residential use as a priority use in the harbor district.” (Staff
Report, p. 14.) That is obviously wrong. The precise policy of the Harbor Precise
Plan that applies to the Marina Towers project expressly states that the “condomintum
project” “would remain as the principal use of the parcel during the duration of both
the Short-Range (to 1985) and Long-Range (post-1985) Plans,” and further that as the
very first alternative use that should be considered is “residential.” (Harbor Precise
Plan, § 3.3.1.)

Staff also states that this policy required the City to review Staff’s suggested
uses during the permit process. The policy is not mandatory; it says “should,” and
that it is the lessee’s decision, not the City’s or the Harbor District’s decision, of
whether to consider the alternative uses of the site suggested. And, that is exactly
what happened here, consistent with policy. Thirty years after the policy was
certified, the condominium project succeeded, and today there are 67 condominium
units owned by entities and individuals. The financial situation and the choices that
made sense in 1978 do not make sense today. The HOA has made that clear in
proceeding with the sale, and the City in its deciston noted the policy and that with
the LLA, the property will continue to be utilized as a condominium project as it has
since the mid-1970s, as permitted by the LCP, with no changes following the sale.
(City Decision and Staff Report, pp. 2-3.)

Finally, Staff errs in also suggesting that because the above policy refers to the
Marina Towers as an “‘existing lease parcel,” the sale of the Marina Towers would
change the leasehold status and an LCP amendment would be required to update the

THIS LETTER HAS BEEN DISTRIBUTED TCO BOTH COMMISSIONERS AND COMMISSION STAFF
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language in the Harbor Precise Plan. (Staff Report, p. 13.) The Harbor Precise Plan
referred to Marina Towers as an “existing lease parcel” in order to identify the
property for purposes of the Harbor’s Short-Range Plan, which the Plan defined as an
implementation phase from 1979 to 1985. (Harbor Precise Plan, pp. 2-1, 3-5.) The
Plan explained in the paragraph that immediately preceded the discussion of
Oceanside Marina Towers and other lease parcels: “The narrative portions of the
Short-Range Plan are contained in the following sections, with lease parcel, service
building and parking designations keyed to the accompanying map.” (Harbor Precise
Plan, p. 3-5.) Other than to identify the property, the reference to “existing lease
parcel” had no significance for any policy of the Harbor Precise Plan, and the sale of
the property does not otherwise alter the policies or implementation requirements of
the LCP in any manner. No LCP amendment was required.

In short, even if the appeal filed had placed these issues before the
Commission (and, again, they did not), the issues have no merit, and would not raise
a substantial issue.

Conclusion

For all the foregoing reasons, the HOA respectfully requests that the
Commission find that the appeal raises “no substantial issue.” The HOA’s suggested
motion is set forth on Attachment 1.

Very truly yours,

Signature on File %

,,,,, IR - — "
Steven H. KaufmzmgU

cc w/attachments: Ms. Toni Ross, Coastal Program Analyst, CCC — SD
Mr. Jerry Hittleman, City of Oceanside
Mr. Doug Eddow, City of Oceanside
Mr. John Mullen, Esq., City of Oceanside
Mr. Jules Briskin, Oceanside Marina Towers HOA
Mr. Lou Lightfoot, The Lightfoot Planning Group
Ms. Susan McCabe

12599-0003\1060300v1.doc
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HOA’S REQUESTED MOTION ON SUBSTANTIAL ISSUE

MOTION: I move that the Commission determine that Appeal No. A-6-
OCN-08-075 raises NO substantial issue with respect to the grounds on
which the appeal has been filed under § 30603 of the Coastal Act.

The HOA requests a YES vote. Passage of this motion will result in a finding
of No Substantial [ssue and adoption of the following resolution. If the
Commission finds No Substantial Issue, the Commission will not hear the
application de novo and the local action will become final and effective. The
motion passes only by an affirmative vote by a majority of the Commissioners
present.

RESOLUTION TO FIND NO SUBSTANTIAL ISSUE:

The Commission finds that Appeal No. A-6-0CN-08-075 presents no
substantial issue with respect to the grounds on which the appeal has been filed
under § 30603 of the Coastal Act regarding consistency with the Certified
Local Coastal Program and/or the public access and recreation policies of the
Coastal Act.

THIS LETTER HAS BEEN DISTRIBUTED TO BOTH COMMISSIONERS AND COMMISSION STAFF
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Exhibit 5

STATE OF CALIFORNIA ARNOLD s M wAKZENEGGER, Goverrig |

' CALIFORNIA STATE LANDS COMMISSION PAUL D, THAYER, Exacutive Office,
100 Howe Avenue, Suite 100-South (916) 574-1800  FAX{916) 574-1811"
Sacramento, CA 95825-8202 Califarnia Relay Service From TRD Phone 1-800-735-29 724

from Valce Phone 1-800-735.28 2%

Contact Phone: (316) §74-0234
Contact FAX: (916) 874-1324

August 19, 2005
File Ref: 8D 2005-07-29.7 / G10-086

' TETYNT
Ms. Pamela Walls R:E L»E.i Y HIT}
City Attorney . s e
City of Oceanside AUG 25 20k
300 North Coast Highway N
Qceanside, CA 92054-2885 QUBANSINE DUTY AT PORNE

RE: Marina Towers Condominiums, 1200 N. Harbor Drive, Oceanside

Dear Ms. Walls:

This is in response to your recent request for a determination by the State Lands
Commission (CSLC) whether it asseris a sovereign title interest in the property that the
subject condominiums cccupy and whether it asserts that the condominiums intrude into
an area that is subject to the public easement in navigable waters.

The CSLC has jurisdiction and management autherity over all ungranted
tidelands, submerged lands, and the beds of navigable rivers, sioughs, lakes, etc. The
CSLC has certain residual and review authority for tide and submerged lands
legislatively granted in trust 1o local jurisdictions {Public Resources Code §6301 and
§6308). All tide and submerged lands, granted or ungranted, as wells as navigable
rivers, sloughs, etc., are impressed with the Commmon Law Public Trust.

That pertion of the subject parcel (shown on Map Number 3, as described in the
submitted City memorandum, dated July 21, 2005) with the excepticn of the southern
200 plus/minus feet, is located within Rancho Santa Margarita y Las Flores and within
lands the Slate did not acquire or patent and outside of nistorical tide and submerged-_
lands. The scuthern 200 plus/minus feet of the parcel may have included tide and
submerged lands prior to artificial changes to the area.

Accordingly, while the CSLC asserts no claim that the narthern portion of the
subject property intrudes cnto sovereign lands, evidence does exist that will not allow
disclaimer of interest in the southern 200 plus/minus feet. One alternative to resoclve
this situation is a boundary line agreement between the City and the State, acting
through the CSLC. Public Resources Code Section 8357 provides for baundary line
agreements and actions taken in furtherance thereof are exempt from the Subdivision
Map Act. the Coastai Act and the California Environmental Quality Act. Other



b~

* pameia Walls August 19, 2005

acceptable alternatives the City may want to consider to resolve the situation may
include a property line adjustment.

If you have any guestions or desire formal resclution of the boundary issue,
please contact Jennifer Lucchesi at (916) 574-0234.

Sincerely,

~

U\\ Signature on File &‘H}j\ Ky I
Michael R. Valentine, Chief
Divigion of Land Management.

cc: Sherilyn Sarb, CCC
Doug Eddow, City of Oceanside
Curtis Fossum
Jennifer Lucchesi



Exhihit &

City

of Ocesanside

Geransime  Blanmmg  Desuermert
——— i o
=7 s 8z — u3e
Tarcel A
Abarina Towers Proparty
{Potemial 2.

P
TR

RaranSaidh

¢ e
Sy

oq
[ =y,

IEL
Nida

NSIng

R T

I

Parmit

K(m Sautzrma

Zoupty ot D

: Post LOF Sartitication

ZNG A0

R L L (LT, TN

L e et el I o P 4

B L

Farrut Junsaizion

SRy
e e L e T

G 1 ERAER 37 rhe T A s
o e pe TN I b arangd A
AAEE r ) R Pty aned e
Sl e ol e wa TR S e
EN




NOTE

in addition to these geographic areas of appeal jurisdiction
the fotlowing types of development are appeatable through-

out the coastal zone uc-mcmi to PRC Section 30603 (a)(4).

and (a)5):

1. Any development mo_u.,qo<ma by a county that is nol
designated as a principal permitted use under zoning ap-
proved pursuant 1o the applicable Local Coastal Program;

2. Any development that constitutes a major public
works project or a major energy facility.

in-areas where a parcel is bisected by the appeals jurisdic-
tion boundary, only that portion of the parcel within the
area defined as appealable is subject to the Commission’s
appeal jurisdiction.

Note from Exhibit 6, Post-Cert Map
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Exhibit 9
$TATE OF CALIFQRNIA - YHE RESOURCES AGENCY i ARNOLO SCHWARZENECGER, Gove

CALIFORNIA COASTAL COMMISSION.

SAN DIEGD AREA
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

{619) 767-2370

- September 16, 2005

Ms. Pamela Walls RE {: i__: f. ‘-:’34 f_:
City of Oceanside ' : _

Office of the City Attorney SEP 20 GGl

300 North Coast Highway '

Oceanside, CA 92054-2885 CUBARSIDE CITY aTriga ks

Re: Marina Towers site
Dear Ms, Walls:

This is in response to your letter dated July 25, 2005 wherein you ask whether or not the
above referenced property is within the Coastal Comimission appeal jurisdiction. The
Post LCP Certification Permit and Appeal Junisdiction Map approved by the Coastal
Commission on December 17, 1985 indicates the southern portion of the property is
within the Commission’s appeal jurisdiction. This specific area includes land where,
pursnant to Section 30613 of the Coastal Act, the Comunission has delegated original
permit jurisdiction to the local government because the area is potentially subject to the
public trust but it has been filled, developed, and committed to urban uses.

The area that is potentially subject to the public trust corresponds to the southemn 200
phis/minus feet of the parcel referred to in the August 19, 2005 letter from Michael
Valentine of the State Lands Commission (CSLC). The letter indicates this area may
have included tide and submerged lands prior to artificial changes to the area.

Therefore, the City of Oceanside has coastal development permit authonty for the entire
site, The City decision on a coastal development permit for development affecting the
area of Commission appeals jurisdiction would be appealable to the Coastal Commission.
Such development would include, but is not limited to, division of land including lot
splits and boundary adjustments. As stated in the State Lands Commission letter, a
boundary line agreement between the City and the State acting through the CSLC is
exempt from the Coastal Act and would not require a coastal development permit,

I hope this answers your questions regarding Coastal Commission jurisdiction over thls
property. Please call me at (619)767-2370 if you have any further questions.

Sincer 1y,

{ herl yn Salb
District Manager

(G:ASan DiegeASHERILY M'Paum Wals City of Oceanside Maring Towers.doc)
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Marina Towers Lot Line Adjustment

2006 Proposal
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e Fate Larets Corpegirbeq ote:

e Proposed Marina Towers Parcel

Lands formerly owned by USA included \
within proposed Marina Towers Parcel /w

2007 Approval

;o aem
/ We120-02

AP ; F/P am2s
143-120-00 / REC. 2/27/t0e82

B

1.209 ACRES MORE OR LESS)|GROSS
{SUBJECT TO CONDOMMMIUM FOR
QOCEANSIDE WARINA TOWERS REC.
10/31 /1974 AS F/P MO, T4-209774)

LEASE REC. 0/12/1974
AS F/P 74-248957

PARCEL 2

= Marina Towers Parcel as approved-
Does NOT include property formerly
owned by USA




F eherreereegted

M AMSE haiLngal

Lhvare dneps dehelost "

o

| ErenG__Kdetetany

_Hppac, Sodiep & By

Tobal  Buleiing Farkidg —m-am AT
o A AT —
Bhal » Keedh of Ling A-a

Aurdy of dia e
M pas SRRV o -

- (1wl \?...‘mwm. ve 4 PiTe

porr  bacnd facdoap (Tax 1A 4df= 67

-
IZil
)

oo TS it

VBT = R a Mol PR T

T ol ]
.

L

A

\\hﬁ.ﬁaig.ﬁfrl.a
4

Ml AiENEA L Lbdrrasioy

EXHIBIT NO. 13

APPLICATION NO.
A-6-OCN-08-075
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~» whom 1t may concern:

I am resident of Oceanside for over 40 vears. 1 love this citv. mv citv. ! want the best 1
it. 1frequently go to thé City Council meetings and I understand that the City is ang o
seil the land under the Marina Towers for five million. 1 think, it wouid oe more
beneficial for the city to give them an extension of the lease another 20 years and charge
them 2% of every sale because having a long term lease they can sell their property and
finance it. 1f would be 2 % of every sale and that is good money. If the building isin
good condition after 40 years you can convert it to a first class hotel and in any case the
land value would be at least 40 mtliion.

[ thmk you should consider this option mstead of taking a short term view of thc
situation.
Respectfully,

A Concerned Citizen

RE@EHWE

NOY O 5 2008

CALIFORNIA
COASTAL COMMISSION
SAN PIEGE €OAST DISTRICT

EXHIBIT NO. 14
APPLICATION NO.

A-6-OCN-08-075

Letter of Comment

Page 1 of 3
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OCEANSIDE HARBOR BOARD OF DIRECTORS  OCT 1 0 7pp5

-~ SIEEORN
RESOLUTION NO. 8-R0605-2 & " hr g 20, 70
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A RESOLUTION OF THE HARBOR BOARD OF DIRECTORS APPROVING A
REVISION TO REGULAR COASTAL PERMIT (RC-16-06) FOR A LOT LINE
ADJUSTMENT FOR THE MARINA TOWERS LOCATED ON HARBOR DRIVE
NORTH - APPLICANT: CITY OF OCEANSIDE

WHEREAS, on October 8, 2008, the Harbor Board of Directors held a duly noticed public
hearing to consider an application for a Revision to Regular Coastal Permit (RC-16-06) for a lot line
adjustment for property owned by the City on Harbor Drive North;

WHEREAS, the applicant is the City of Oceanside;

WHEREAS, studies and investigations made by the Harbor Board of Directors reveal the
following facts:

FINDINGS:

For the Revision to Regular Coastal Permit:

1. The proposed project is consistent with the Land Use Plan objectives and policies of the Local
Coastal Program as implemented through the Harbor Precise Plan, in that the project site
property is identified in the Precise Plan as "Parcel A: Oceanside Marina Towers." The Precise
Plan states that the 67-unit Marina Towers condominium complex would remain as the
principal use of the parcel during the duration of both the short range and long range plans, and
sale of Marina Towers will not alter the designated residential use envisioned within the
Precise Plan.

The proposed lot line adjustment is consistent with the policies of the Local Coastal Program as

implemented through the City Zoning Ordinance and Harbor Precise Plan as the lot line

adjustment will not result in any physical changes to the property or harbor. The proposed
action will create a logical lot formation in that no tidelands property will be associated with the
lot that includes the Marina Towers. Specifically, the action will adjust lot lines to more

accurately reflect the Parcel A leasehold: Oceanside Marina Towers described in Section 3.3.1

of the Oceanside Smalil Craft Harbor Precise Plan.
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The project will not substantially alter or impact existing public enjoyment of the Small Craft
Harbor in the coastal zone area as no physical changes in terms of traffic, land use or appearance
will occur Lo the Marina Towers or Harbor area.

The proposed Iot line adjustment will not obstruct any existing or planned public beach access;
therefore, the project is in conformance with the polictes of Chapter 3 of the Coastal Act.

WHEREAS, the Harbor Board finds that the project is exempt from further environmental

review pursuant to Article 19, Section 15305, Minor Alterations in Land Use Limitations of the State

Guidelines of the California Environmental Quality Act.

NOW, THEREFORE, the Harbor Board of the City of Oceanside does resolve that Revision to

Regular Coastal Permit (RC-16-06) is hereby approved in accordance with the following conditions:

This Regular Coastal Permit approves only a lot line adjustment. Any substantial modification in
the design or layout shall require a revision to the Regular Coastal Permit and/or a new Regular
Coastal Permit.

This Regular Coastal Permit shall expire on October 8, 2010, unless implemented as required by
the Local Coastal Program or unless a time extension is granted by the and Harbor Board.

The property northerly of the Marina Towers property (shown in Exhibit A, attached) shall be
reserved for public parking. The applicant shall be required to reserve and clearly delineate a
minimurmn of 50 parking spaccs to be used for public purposes. The public parking lot shall have
the same restrictions as the other public parking areas in the Harbor.

The existing "Marina Towers" entry sign located in the public driveway shall be removed
within 60 days of final action of the PLA.

Standard City “PUBILIC PARKING” parking signs shall be placed along Harbor Drive and
within the public parking lot identifying the public parking area. The City shall provide
notification to the public of the availability of the pubic parking through the City’s Quarterly
Magazine, Parking Guide, and any similarnotificiation used for other public parking lots.

The City shall be responsible for the maintenance and enforcement of the public parking lot.
Marina Towers rcsidents and guests shall not be cntitled to, or be provided with any special

rights for use of the public parking lot.
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8, Failure to meet any conditions of approval for this development shall constitute a violation of the
Regular Coastal Permit.

9. A covenani or other recordable document approved by the City Attorney shall be prepared and
recorded prior to or concurrent with the recordation of the Lot Line Adjustment. The covenant
shall provide that the property is subject Lo this resolution, and shall generally list the conditions
of approval.

PASSED AND ADOPTED by the Oceanside Harbor Board of the City of Oceanside this 8th day
of October, 2008 by the following vate:

AYES:
NAYS:
ABSENT:
ABSTAIN:

President

APPROVED AS TO FORM:
ATTEST: OFFICE OF THE CITY ATTORNEY

~\

( Signature on File

— ey T
Secretary eferal Counsel

A RESOLUTION OF THE HARBOR BOARD OF DIRECTORS APPROVING A REVISION TO
REGULAR CCASTAL PERMIT (RC-16-06) FOR A 1.OT LINE ADJUSTMENT FOR THE MARINA
TOWERS LOCATED ON HARBOR DRIVE NORTH -~ APPLICANT: CITY OF OCEANSIDE




STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGC AREA

7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 921084402

(619) 767-2370

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing Thts Form.

SECTION I. Appellant(s)

Name: Commissioner Sara Wan
Mailing Address: 45 Fremont Street

Suite 2000

San Francisco, CA 94105
Phone Number: 415-904-5200

SECTION II. Decision Being Appealed

1. Name of local/port government: City of Oceanside

2. Bnef description of development being appealed: Amendment to coastal

development permit for lot line adjustment to separate the residential portion of

the lot from the public trust lands and to separate and delineate the public

parking areas from the private parking area. The amendment specifically

addresses resirictions to protect the public parking.

3. Development's location (street address, assessor's parcel no., cross street, etc:)
The entrance to the Oceanside Harbor within the Oceanside Small Craft Harbor
Precise Plan area, Oceanside, San Diego County.

4. Description of decision being appealed:

a. Approval; no special conditions:[ | b. Approval with special conditions:
¢. Denial:[ ]

Note: For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development 1s a major energy or public works
project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
APPEAL NO: //L(a ~ N -08~/0

DATE FILED: (&/272/0% F}{E@EEWED EXHIBT N, 16 l
A\ " APPLICATION NO. I
DISTRICT:  San Diego 0CT 2 17 2008 A-6-OCN-08-075
CALIFORNIA Appeals for amended
e e CDP
1 of 16 pgs
California Coastal Commission |




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 2

5. Decision being appealed was made by (check one):

a. ] Planning Director/Zoning c. ] Planning Commission
Administrator

b.[ ] City Council/Board of d. < Other
Supervisors

Date of local government's decision: 10/8/08

Local government's file number (if any): RC-16-06 Revised 2008

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as
necessary.)

Name and mailing address of permit applicant:

City of Oceanside

300 N. Coast Highway
Oceanside, CA 92054
Attn; Jerry Hittleman

Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

Citizens for the Preservation of Parks & Beachs
904 Leonard Avenue
Oceanside, CA 92054

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are limited by a variety of
factors and requirements of the Coastal Act. Please review the appeal information sheet
for assistance in completing this section, which continues on the next page.



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 3

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

Soe prmchnt B ured pcTeB R 27, 200K

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The informatior ﬁcmfe ctaserhove are cogect to the best of my/our knowledge.
Signature on File V g

Signed:

Appell ent 7“"’_/ T

Date: N 0’/ 2-'7// zoo%

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Document2)



STATE OF CAL!/FORNIA .- THE RESCURCES AGENCY

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGD, CA 92108-4402

{619) 7B7-2370

ARNOLD SCHWARZENEGGER, Governor

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name: Commissioner Mary Shallenberger
Mailing Address: 45 Fremont Street

Suite 2000

San Francisco, CA 94105
Phone Number: 415-904-5200

SECTION IL. Decision Being Appealed

1. Name of local/port government: City of Oceanside

2. Brief description of development being appealed: Amendment to coastal

development permit for lot line adjustment to separate the residential portion of

the lot from the public trust lands and to separate and delineate the public

parking areas from the private parking area. The amendment specifically

addresses restrictions to protect the public parking.

3. Development's location (street address, assessor’s parcel no., cross street, etc:)
The entrance to the QOceanside Harbor within the Oceanside Small Craft Harbor
Precise Plan area, Oceanside, San Diego County.

4. Description of decision being appealed:

a. Approval; no special conditions:[| b. Approval with special conditions:D<
c. Denial:[ |

Note: For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major energy or public works
project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
APPEAL NO: A0t -0%-/03
DATE FILED: /€ 7/98 QﬁGE&V& JU

DISTRICT:  San Diego ~ 0CT 2 7 2008
CALIFORNIA
COASTAL COMMISSION

AN BIEGC COAST DISTRICT



APPEAIL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 2

5. Decision being appealed was made by (check one):

a. ] Planning Director/Zoning c.[[] Planning Commission
Administrator

b.[] City Council/Board of d.§X] Other
Supervisors

Date of local government's decision: 10/8/08

Local government's file number (if any): RC-16-06 Revised 2008

SECTION I1l. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as
necessary.)

Name and mailing address of permit applicant:

City of QOceanside

300 N. Coast Highway
Oceanside, CA 92054
Attn: Jerry Hittleman

Names and mailing addresses as available of those who testified (etther verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

Citizens for the Preservation of Parks & Beachs
904 Leonard Avenue
QOceanside, CA 92054

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are limited by a variety of
factors and requirements of the Coastal Act. Please review the appeal information sheet
for assistance in completing this section, which continues on the next page.



STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7575 METROPOUITAN DRIVE, SUITE 103
SAN DIEGD, CA 92408-4421

{619) 767-2370

Aftachment A
Marina Towers Lot Line Adjustment Amendment
October 27, 2008

The City of Oceanside initially approved a lot line adjustment for land located within the

Harbor District and developed with a 67 unit condominium complex, a parking garage, and

a parking lot (including 54 required public parking spaces). An appeal was filed (A-6-

OCN-08-075); and, at the substantial issue determination hearing in September 2008, a

key concem was the protection of public parking at the site. The City has subsequently

processed an amendment to attempt to address the Commission’s questions relative to
public parking at the site. However, the decision raises the following concems:

o The City’s action fails to preclude overnight parking at the Marina Towers lot
which still allows the residents to usurp public parking spaces for private use; and

o The City’s action reduced the previously identified public parking spaces from 54
to 50 spaces at the site.

Originally, the City approved the lot line adjustment for the Marina Towers development
and that decision became the subject of an appeal by the Commission and other members
of the public. A lot line adjustment and, therefore, a coastal development permit was
necessary to separate the residential portion of the lot from the public trust lands on the
site in order to allow the sale of the residential portion of the lot to a private entity. The
approved lot line adjustment also was utilized to separate and delineate the public parking

areas from the private parking areas. However, no special conditions addressing this
issue were included.

An appeal was filed with the Commission for the lot line adjustment on August 12, 2008.
The Substantial Issue determination was brought to the September, 2008 hearing in
Eureka. A number of concerns were raised by the Commission and the appeliants
regarding the approved lot line adjustment. However, the primary concern of the
Commission was the protection of the existing public parking. The Marina Towers’
parking lot is required to provide 54 of the on-site parking spaces for free public parking,
However, it appears that currently the majority of parking spaces are being utilized by the
residents of Marina Towers. The Commission recommended the City amend the Coastal
Development Permit (CDP) to include conditions that would better protect the public
parking (more adequate signage, restrictions for tenant use, etc.)

The City of Oceanside agreed to amend the CDP, and took revised language to the City
Council on October 8, 2008. Included in the revised resolution were conditions that

addressed signage, the number of public parking spaces, maintenance requirements and
the following condition:

3. The property northerly of the Marina Towers property (shown in Exhibit A,
attached) shall be reserved for public parking. The applicant shall be required to



Marina Towers Amendment - Attachment "A"
October 27, 2008
Page 2

reserve and clearly delineate a minimum of 50 parking spaces to be used for
public purposes. The public parking lot shall have the same restrictions as the
other public parking areas in the Harbor.

The conditions approved by the City in the amendment are an improvement from how the
public parking spaces are currently protected. However, significant concerns remain. In
consulting with the City, Commission staff had conveyed the desire to restrict overnight
parking at this lot. Because the lot is located directly adjacent to a residential development
and the history of the City permitting and the residents utilizing this lot for private use,
Commission staff identified that measures need to be taken to protect the public parking lot
from over-utilization by the residents of this development. Thus, it was suggested that a
restriction on parking from 2-5 am., similar to that utilized in numerous other public parking
lots in the City, would address this concern and assure the parking lot is available for the
general public and not utilized as a private residential parking lot for the adjacent Marina
Towers residential development. The City however did not want to put such a restriction on
the parking lot, and thus the protection of the public spaces from use by the Marina Towers
residents cannot be assured. By simply stating that the restrictions would be similar to other
Harbor parking facilities, the City failed to restrict long-term parking use by residents that
usurps the spaces for public use.

Furthermore, the resolution includes the protection of a minimum of 50 parking spaces.
During the initial review of the CDP, the City of Oceanside submitted to the Commission a
figure detailing the public parking spaces. Based on this map, the number of public parking
spaces in this lot is 54. Again, the resolution only requires the protection of 50 parking
spaces, thus delegating four (4) of the existing public parking spaces to Marina Towers.
Marina Towers has a parking garage and a portion of the at grade lot in question. To remove
highly desirable public parking spaces for private residential use raises significant concems,
and is not consistent with the City's certified LCP. In conclusion, while the City willingly
added language to better protect the existing public parking spaces, the language provided is
not adequate to ensure that the parking lot will not be monopolized by the residents of Marina
Towers and such language would also result in a loss of four existing public spaces.



STAT.: OF L,ALZFOR.NIA THE RESOURCES AGENCY

CALIFOR.N]’A COASTAL CO‘V[MISSION

SAN DIEGO AREA
7575 METROPOLITAN DRIVE. SUITE 103
SAN DIEGO, CA  592108.4421

1619y 1672370

ARNOLD SCHWARZENEGGER. Governor

APPEAL FROM COASTAL PERMIT
DECISICN OF LOCAL GOVERNMENT

Please Review Attached Appeal Informaticn Sheet Prior To Completing
This Form.

SECTICN I. Appellant
Name, mailing address and telephcne number of appellant:

O hroons Son the Peeseevation of Dag ks + Ceuche S
_Got heosged Hue  Occenside ,Ca -

205 (760) ¥33-9€FF- S’hee;..
Zip Arga Code Phane Qg?
Toc) L39-0763-ChRelx

SECTION II. Decision Being Appealed

1. Name of logal/port "

government:__ ¢ .‘f_}g Q:E (2&&59“{9

2. Brief description of deve1opment be1ng
appea]ed KC~/6 ~0L

, 3. Development's lccation (street address, assessor's parcel
no., crass street, etc.): C?gegusggie Hoghor Csfronce wthiy The
Juaudmfmy a# the o

(4

4. Description of decision being appealed:

a. Approval; no special conditicns:

b. Approval with special conditions: (RC-/6-04 Reévesed 3008

C. Denial:

Ncte: For jurisdictions with a total LCP, denial
decisicns by a local government cannot be appealed unless
the development is a major energy or public works project.
Lenial decisions By port governments are noct appealahle.

TO BE COMPLETED BY COMMISSICN:

osal N0:_A-Lo = PEN )% ~OKs ﬁ@EEVELD
DATE FILED: /0/27/% i\ SCT 27 2008

CISTRICT: 6@4/ b( Q(O CALIFORNIA
)

DESTAL COMM!SSEON 0/3§
::.-\N DiEGO COAST DISTRICT




APPEAL FROM COASTAL PERMIT DECISTON OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

a. __Planning Director/Zoning ¢. __Planning Commission
Administrator

b.)ﬁ_City Council/Board of d. __QOther
Supervisors
6. Date of local government's decision: /0/@/93

7. Local government's file number (if any):

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

a. Name and mailing address of zermit applicant:

c0’ N. Coast &g“; Egﬂas,g&,gﬁ FroTE

-b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).

Include other parties which you know to be interested and should
receive notice of this appeal.

LY

(1 co ez, Coast oup /Suef

(2)

(B

(4)

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisicons are
Timited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.



APPEAL FROM COASTAL PERMIT DECISION QF LOCAL GOVERNMENT (Page 3)

State briefly your reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

See /Flff'dclzﬁo]«

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may

submit additional information to the staff and/or Commission to
support the appeal request.

SECTION V. (Certification

The information and facts stated above are correct to the best of my
knowledge.

Signature on File g )
nature
Signed (izL_ ? g on File e

Appellant or Ag%@t e

nate_&@,é i

Agent Authorizafion: I designate the above identified person(s) to
act as my agent in all matters pertaining to this appeal.

Signed
Anpellant

Date

Q016F



Citizens for the Preservation of Parks and
Beaches

October 26, 2008 -~ :
“eceivec

California Coastal Commission e 9 7 9008

7575 Metropolitan Drive Ste 103 , o

San Diego, CA 92108-4402 vaitorma Loasia vonmissign

RE: Regular Coastal Permit (RC-16-06 REVISION) 90 Loast District

Dear Commissioners:
The permit as filed, violates Sections 30210 and 30213 of the Coastal Act and should not
be approved as submitted.

The Citizens for the Preservation of Parks and Beaches support Coastal Commission
Staff’s recommendation that an additional condition be included in the Regular Coastal
Permit which will provide assurances that the public parking lot located adjacent to the
Marina Towers will remain open for public parking, by asking that signage be installed in
the public parking lot adjacent to the Marina Towers, which prohibits overnight parking
(i.e., parking not permitted from 2:00 am to 5:00 am); therefore being consistent with Lots
4 and 5 directly adjacent to this lot.

The language in the Staff Report (October 8, 2008) supporting the Adoption of a
Resolution Approving a Revision to the Coastal Permit (property line adjustment) is
vague; it imposes no parking restrictions in the public lot whatsoever; in contrast, the pubic
parking lots adjacent fo (Lots 4 and 5) and public street (Harbor Drive) surrounding the
Marina Towers, all have 2 hour parking restrictions (see Attachment 2). The permit, if
approved as submitted, will hinder public access through the residents on-going pleasure of
control of this lot through long-term residential parking uses; hence the majority of the
parking spaces will continue to be used as a long-term parking facility for residents and
restrict access to low cost, conveniently located visitor serving uses adjacent to the Marina
Towers (Monterey Bay and Crabby Bob’s restaurants). Even the Harbor Precise Plan
notes concerns with “circulation and parking activities on this [Chart House/Crabby Bob’s]
limited-parking site...” Considering the age of the Harbor Precise Plan, it was clear that
parking in this area (Lots 4 and 5 — adjacent to the Marina Towers) was, and is still at
premium and should be according to the Harbor Precise Plan, “carefully monitored...in
order to instituie necessary mitigation measures.” Additionally, the Harbor Precise Plan
shows that due to “spaces lost to restaurant expansion” the impact was a “30 space deficit
in Lots #4 and #5,” which are directly west and adjacent to the Marina Towers. Allowing
Marina Tower residents to continue to use the parking lot adjacent to the Marina Towers
for overnight/long term residential parking clearly violates the sprit (if not words) of the
Coastal Act, Local Coastal Plan and Harbor Precise Plan and should not be granted. We
need more access to parking in this area for access to low-cost visitor serving uses, not
restrictions through long-term residential uses.

Further, the City’s Staff Report states, “... (RC-16-06 REVISION) which would designate
that the property to the north of the Marina Towers Property be reserved for public parking

904 Leonard Avenue Oceanside, CA 90254



o8

and delineate a minimum of 50 parking spaces for public purposes.” What it doesn’t state
is that should the coastal permit be approved, it will resuit in a loss of public parking at this
site. The statement shouid read, “....delineate a minimum of 58 parking spaces for public
purposes.” These parking spaces as well as the access they will provide to low-cost visitor
serving uses and the shore has been kept from the public use for more than 20 years
through a lease and use permit (Attachment 3) by the city to the residents of the Towers —
we need to insure that we do not lose one parking space to trash receptacles, storage, or
other residential uses. Please do not provide through the approval of the coastal permit as
submitted, the residents of the Marina Towers, carte blanche to control the access of this
public lot. We oppose the continued use and availability of public parking for overnight
uses for the residents of the Marina Towers.

The Towers residents have used this public parking lot for years to store vehicles, trash
receptacles for their homes, and recreational vehicles while the beach going public has had
to walk for lengthy distances or have been turned away from attending harbor events,
fireworks, or other beach related venues due to the exclusive use of this parking lot by the
residents. Should this lot be approved for overnight use, the public will never have true
“conspicuous” (LCP) public parking in this lot; rather, it will remain as a “placeholder
reminder” of what the Marina Towers still has control of - access to low cost visitor
serving uses and access to the shore.

To conclude, the Harbor Precise Plan’s Short-Term Plan includes making improvements to
“signage” and the Long-Range Plan includes making “additional parking improvements
throughout the Harbor, particularly in high use areas.” This is the perfect opportunity to
implement both the short and long-term plans by conditioning the permit with 2 hour
parking and no overnight parking just as Lots 4 and 5 (highly impacted lots adjacent
Marina Towers located in a “high use area” with a “30 space deficit” HPP) are
conditioned. We urge you to condition the permit and not aliow the Marina Towers
residents to hinder access to low cost visitor serving uses by using this parking lot for long-
term, and residential overnight parking.

Thank you,
Signature on Fie < Signature on File
772Ny bl

olyn Krammer 7" &hani Madkin

Citizens for the Preservation of Parks and Beaches

attach:
Attachment 1
Attachment 2
Attachment 3

cc: Coast Law
files

904 ILeonard Avenue, Oceanside, CA 92054



arking & Circulation — Figure 4-8

ATTACHMENT 2- Harbor Precise Plan Public P
Lot 1 , Newly posted “72 hr parking”
Lot 2 Slip Renters Only
Lot 3 72 hour slip renter parking (with red line down lot — “fire lane™)
Lot 4-Adjacent to Marina Towers 2 hour :
Lot 5-Adjacent to Marina Towers 2 hour
Lot 6 2 hour
Lot 7 2 hour
Lot 8 2 hour
Lot 10 - 2 houy; closed from 10 pm — 6 am "
*Lots 1laand 11b : Overnight camping (located in boat launching area $15.00 fee) _
*Lot 12 Closed from 2 am - 5 am
Harbor Drive 2 hour
Rail Lin
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ATTACHMENT 1 — Harbor Parking Lots {photos taken October 14, 2008)

PARKING LOTS

COMMENTS/PICTURES

Lot i
This lof is has been newly posted with this sign. This has not been a "posted 72-hour” 1ot until recently
{within the last couple of weeks).

Lot 2 i
This lot is parking for slip renters only.

This particular ot is discretely .Uoﬂmo_ 72-hour Uo:w:@“ “,_j.oém,.\mﬁ | believe the 72 hour parking is imited

to the Slip Renter Parking as the arrow points down to parking spaces for Slip Renter Parking ONLY.

|



STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA STATE LANDS COMMISSION _ - PAUL D. THAYER, Executive Officer
(916) 574-1800  FAX (916) 574-1810

Relay Service From TDD FPhone 1-800-735-2929
from Voice Phone 1-800-735-2922

100 Howe Avenue, Suite 100-South
Sacramento, CA 95825-8202

December 18, 2008
File Ref: G10-06

Ms. Louise Warren

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

RE: Marina Towers Condominiums, 1200 N. Harbor Drive, Oceanside

Dear Ms. Warren: -

This letter is in response to some apparent confusion with regards to the affect
various boundary line agreements, including the 1263 Boundary Line Agreement (BLA)
with the city of Oceanside, has on the present and physical location of the mean high
tide line within Oceanside Harbor. As explained below, the 1963 BLA does not effect

-——-—— —+the-physical-or-present-location-of the-mean high-tide-line-within-Oeeanside-Harbor———-

_ As background, the State of Califomia, by virtue of its sovereignty, acquired
certain historic tide and submerged lands in the Gulf of Santa Catalina in the vicinity of
Oceanside, San Diego County. The State's sovereign tide and submerged lands at this
location were legislatively granted in frust to the city of Oceanside pursuant to Chapter
846, Statutes of 1979. The City of Oceanside and the State, acting by and through the
State Lands Commission, have entered into numerous Boundary Line Agreements and.

Contact Phone: (916) 574-0234
Contact FAX: (916) 574-1855

Title-Settlement-Agreements-within-the-City’s-grani-pursuant-io-Public-Resources-Code—
Sections 6357 and 6307, with various upland property owners over the years (State
Lands Commission Agreements BLA 37, BLA 192 and AD 454, the latter two belng

“within the San Luis Rey River).

In 1863, because the ordinary high water mark, as it last naturally existed, had
been affected by both artificial and natural processes, the State Lands Commission and
the City found it to be in the best interests of the State to fix the boundary between the -
State's sovereign lands and City proprietary property in the area of the mouth of
Oceanside Harbor along the Pacific Ocean. As a result, the Commlssron and the

- City entered into a boundary line agreement (BLA 37). o EXHIBIT NO. 17

APPLICATIONNO. |,
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_ It is important to note that this boundary line agreement fixed the ordinary high
water mark in order to establish the boundary between historic state sovereign lands
subject to the public frust doctrine and the City's proprietary lands and was not intended
to established boundaries for Coastal Commission or other agencies jurisdiction. This

'BLA did not have any affect on the physical or present location of the mean high tide

line within Oceanside Harbor. Additionally, {o the extent that BLA 192 and AD 454
acknowledged the City's ownership of the San Luis Rey River as public trust lands
those agreements may be considered a modification of BLA 37 as it crossed the mouth

of the San Luis Rey River. To date, no fitle settlement has resolved the boundary of the

historic location of San Luis Rey River between the Ocean and the interstate highway
along the river's northern boundary.

As stated in previous correspondence reiating to the subject condominiums, the
portion of the subject parcel, with the exception of the southern 200 plus/minus feet, is -
located within Rancho Santa Margarita y Las Flores and within lands the State did not
acquire or patent and are landward of historical tide and submerged lands. The -
southern 200 plus/minus feet of the parcel may have included scvereign public trust
fands of the San Luis Rey River prior to artificial changes to the area. These frust lands
would be subject to Chapter 848, Statutes of 1979,

If you have any questions or concerns, pleaée do not hesitate to contact me at
(916) 574-0234.

Sincerely,

. 7;4*—- e —
ignature on Fijq s

Jennifer Lucchesi
Staff Counsel

ool Grdce Kato
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