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STATE OF CALIFORNIA—THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor
 

SANTA MONICA MOUNTAINS CONSERVANCY
RAMIREZ CANYON PARK
5750 RAMIREZ CANYON ROAD
MALIBU, CALIFORNIA  90265
PHONE (310) 589-3200            
FAX (310) 589-3207

July 14, 2008

John Ainsworth
Deputy Director
South Central Coast District
California Coastal Commission 
89 South California Street, Suite 200
Ventura, California 93001

Proposed Amendment to City of Malibu Local Coastal Program
Incorporating Malibu Parks Public Access Enhancement Plan Overlay

(LCP Amendment No. MAJ-3-07)

Dear Mr. Ainsworth:

On May 15, 2008, pursuant to the preliminary determination made by Commission Staff,
the request of the Santa Monica Mountains Conservancy (Conservancy) and Mountains
Recreation and Conservation Authority (MRCA) to amend the City of Malibu Local Coastal
Program (LCP) to incorporate the Malibu Parks Public Access Enhancement Plan Overlay
(Plan) was submitted to the City.  In a letter to you, dated June 23, 2008, Malibu, through
its City Attorney, has questioned whether the LCP override procedure in Coastal Act section
30515 and section 13666 of the Commission’s regulations applies to the submittal.  The
letter, unfortunately, spins a contorted, erroneous view of our proposed LCP Amendment,
the override procedure, and the documents cited as to whether this detailed, site-specific
LCP amendment was anticipated at the time the LCP was certified.  We are providing you
this letter to set the record straight.

The Override Process

The City argues that the LCP amendment override procedure applies only to “a public works
project,” and does not apply to a “plan,” such as the Malibu Parks Public Access
Enhancement Plan, which the City then labels as a  “Public Works Plan.”  This confuses
terminology and mischaracterizes the LCP amendment.

The LCP override provision, Public Resources Code section 30515, is contained in Chapter
6 of the Coastal Act (commencing with Section 30500), which deals with “Local Coastal
Programs” and “Procedure for Preparation, Approval, and Certification of Local Coastal
Programs.”  Section 13666 of the Commission’s regulations, in turn, is included in a sub-
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chapter of the regulations entitled “Certified Local Coastal Program (LCP) Amendment of
“Override” Procedures.”  Try as Malibu might, it would be difficult to read these provisions
as contemplating anything other than a local coastal plan amendment.

Section 30515 provides, “[a]ny person authorized to undertake a public work project . . .
may request any local government to amend its certified local coastal program” under the
circumstances set forth in the Section.  (Emphasis added.)  Section 13666 of the regulations
contains similar language; its procedures “are applicable to persons authorized to
undertake a public works project.”  (Emphasis added.)  Neither provision states, as the City
Attorney suggests, that the override provision may be invoked only when the LCP

Amendment equates with a specific public works project.  The override procedure
contemplates an LCP amendment with land use plan policies and implementation provisions
to guide subsequent approval of a specific public works project.  That, after all, is what an
LCP, by definition, is.  (Pub. Res. Code § 30108.6.)  In fact, our requested LCP amendment,
although very detailed and site-specific, involves policy changes (text revisions and
additions) and a zone change (the Overlay District).  Thus, the LCP amendment lays the
policy foundation for future review and approval pursuant to individual coastal
developments permits or implementation of proposed Plan improvements pursuant to the
public works plan process.

None of this is a mystery to the City.  Malibu is fully aware of the fact that our current
application pursuant to the override procedure is for a site-specific LCP amendment, not a
public works project or a public works plan.  Indeed, our submittal requests approval of the
proposed Overlay District that the City itself requested the Conservancy to prepare (in
conjunction with setting aside the Public Works Plan) when we processed the original LCP

amendment with the City last year.  

Moreover, the current submittal explains that it is only for an LCP amendment, and that a
separate public works plan would follow.  Our April 14, 2008 letter to the Executive
Director explained that:  “The proposed Overlay District will serve to enhance public access
and recreational opportunities of regional significance by establishing the framework to
implement a variety of public access and education programs, comprehensive trail
development, recreation support facility and transportation improvements, improved
accessibility for visitors with diverse abilities (e.g., physically and mentally challenged), and
a rare opportunity for low-cost and fully accessible overnight camping for specific parklands
and trail corridors throughout the City of Malibu.”  We further noted:  “We have provide
some information in this submittal regarding our anticipated public works projects.  We
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1   In the course of its convoluted argument, the City suggests that the Conservancy has changed course on its assurance
that it would prepare an EIR in connection with the future Public Works Plan.  We have previously advised Commission
Staff that we do not believe an EIR is legally required for a public works plan under Section 30605 of the Coastal Act.
We have, however, committed to prepare that EIR.

2   The City misrepresents the LCP amendment when it snips portions of the discussion concerning the future public work
plan and then asserts that the submittal is actually a public works plan when it clearly is not.

3 The City’ letter argues that the Public Works Plan previously submitted by the Conservancy is inconsistent with
Malibu’s LCP.  That PWP included an extensive 50+ page policy consistency analysis with substantive background
documentation demonstrating the Plan’s consistency with the certified LCP and the Coastal Act.  It bears emphasis that
the Conservancy and MRCA never agreed with the City’s argument regarding Plan consistency.  However, we did agree
to work with the City to prepare and submit the original LCP amendment, but only after the parties negotiated an MOU
to process an LCP amendment with the City to address the various trail, camping, public parking, and Ramirez Canyon
Park program uses set forth in the original Public Works Plan.  As part of the MOU, the City agreed to incorporate
Charmlee Park as a limited overnight camp facility in exchange for removing a proposal for camping from Escondido
Canyon Park.  Contrary to the City’s letter, which indicated that the City “granted SMMC’s proposed LCP amendment
in large part,” the Conservancy spent an entire year working in good faith with the City’s LCP amendment process only
to have the majority of the proposed LCPA amendment denied in December 2007.  The City not only denied the
proposed policies and development standards to implement camping at specific park properties, but acted to prohibit all
potential public camping opportunities throughout the entire City.  The City also denied proposed policies and
development standards intended to provide new public parking resources at Escondido Canyon Park and to clarify
permitted public program uses at Ramirez Canyon Park.

anticipate later submitting to the Coastal Commission a Malibu Parks Public Access
Enhancement Plan and Public Works Plan pursuant to PRC Section 30605, which will more
precisely define these proposed public works projects.”1  (Exh. 1; emphasis added.)

The current LCP amendment itself further explains the differences between the two
processes.2  (LCP Amendment, Standard of Review, p. 2.)  The standard of review for the
proposed changes to the land use plan of the certified LCP is the Chapter 3 policies of the
Coastal Act.  Implementation of the Plan improvements, i.e., specific public works projects)
will require review and approval pursuant to the coastal development permit (CDP) process.
Alternatively, implementation of the proposed Plan improvements may be achieved
pursuant to the public works plan process.  A public works plan is desirable here because,
as the LCP amendment explains, the proposed improvements are located in an area “within
two jurisdictions (unincorporated Los Angeles County and the City of Malibu), as well as
National Park Service property.  The standard of review of a public works plan will be the
LCP amendment, once certified, and, as an alternative, it permits processing through the
public works plan process instead of processing an undetermined number of coastal
development permits in separate jurisdictions to implement specific projects as funds and/or
additional trail easements and land purchase opportunities become available.3
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4 Section 30515 similarly permits an LCP amendment for an energy facility development.”  It is worth noting that a
power company that proposes such an amendment may know it will need to provide additional power at some point
to serve customers’ needs, and is likely to be involved in multiple planning processes to achieve that goal.  However,
it also may not have a specific development, or public work, project in mind beyond a conceptual project until
further study is completed (e.g.,regarding the number and location of specific power plants, power lines, and support
facilities) and conditions have changed (e.g., easements and/or land have been acquired).  

The LCP amendment proposed by the Conservancy and MRCA is perfectly appropriate for
consideration under the LCP override procedures.

The LCP Amendment was not anticipated at the time of LCP certification

The City further argues that the LCP amendment was “anticipated” at the time of LCP

certification, and therefore does not meet the requirements of Section 30515.  There is no
doubt that for years, consistent with their missions, the Conservancy and MRCA have had
general ideas regarding proposed park uses and facilities and trail planning.  These ideas
have been refined and defined at various planning stages. More importantly, the
Conservancy’s/MRCA’s LCP amendment takes a new and different approach, geographically
and conceptually to all planning efforts prior to LCP certification.  The site-specific LCP

amendment proposed, in particular, is the direct result of recent, post-LCP certification
events that have led to completion of specific trail connections and identification of site-
specific public access, recreational facility, and program improvements for specific parks.
These were not anticipated at the time the City’s LCP was before the Commission for
certification.4  They include the following:

• The judgment entered in Ramirez Canyon Preservation Fund v. California Coastal
Com., Ventura Superior Court Case No. CIV 199846, on September 25, 2005
(appeal abandoned on April 10, 2006), invalidating the coastal development permit
for various uses at Ramirez Canyon Park;

• The passage of Proposition 50 and Proposition 84 mandated major new funding for
projects located within the coastal watersheds of the Santa Monica Mountains and
Santa Monica Bay;

• MRCA purchase and acceptance of open space dedications involving significant
acreage in Corral Canyon, in coordination with other organizations;

• MRCA acceptance of numerous trail offers to dedicate (OTDs) within the plan area
(approximately 20);

• MRCA acquisition of a parcel just west of Latigo Canyon Road (see Public Parkland
Map in the LCP amendment);
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5   During the hearings on the City’s LCP amendment, the City recognized numerous times in public hearings and in its
staff reports that camping in the OS Zone does not require a CUP per the certified LCP.  The October 9, 2007 Planning
Commission staff report, for example, explained at page 38:  “All of the parks are zoned Open Space (OS) which permits
camping . . . The conditional use permit process (CUP) is not specifically addressed in the LIP and relies on the MCC
process for CUPs . . . Staff has suggested a changed from “permitted” to conditionally permitted for camping within
ESHA.” City staff got it right.  The LCP states:  “The OS designation provides for publicly owned land which is
dedicated to recreation or preservation of the City’s natural resources, including public beaches, park lands and
preserves.  Allowable uses include passive recreation, research and education, nature observation, and recreational and
support facilities.”  In addition, Table 2 Permitted Uses, of the LIP expressly indicates that “camping” is a principal
permitted uses in the OS Zone.  The City’s letter now suggests that despite the LCP, camping is subject to a CUP.  The
Conservancy and MRCA certainly could never have contemplated at the time the Commission certified the City’s LCP
that the City would subsequently act to prohibit all camping opportunities throughout the City in response to the
Conservancy’s request to develop limited camping resources at its public parklands zoned OS, consistent with the
certified LCP.

• The County’s offer to surplus land between Kanan Dume Road and Ramirez
Canyon Park to the MRCA;

• The Conservancy/MRCA staffs’ review and comment on CDP applications before the
City and specific trail alignments that have been or currently are being offered as
trail OTDs;

• The Conservancy/MRCA’s negotiations with private property owners regarding
specific alignments of trails on private property;

• The City’s proposal to eliminate all camping in all public parks and recreation areas
in the City of Malibu (except for limited campsites in Ramirez Canyon Park for
disabled individuals); and 

• The Conservancy/MRCA’s coordination with City, the public and organizations to
develop fire guidelines for their public parklands, including specific guidelines for
camping in parklands (e.g., cold camping).5

The City nonetheless cites to a couple of documents, but none alter the fact that this LCP

amendment is detailed and site-specific, and was not anticipated at the time the LCP was
certified.  The City cites an excerpt from the Santa Monica Mountains Comprehensive Plan
(February 1979).  The excerpt refers to properties that have no relation to the current LCP

amendment, and, more importantly, the Comprehensive Plan did not make any
recommendations for the area south of the Arroyo Sequit line (i.e., the present boundary
of the City of Malibu).  The Comprehensive Plan explains (Exh. 2, at page 7):

The [Santa Monica Mountains Comprehensive Planning] Commission, however, has
not made recommendations regarding land use for the immediate Coastal Corridor
(generally south of the Rancho Topanga-Malibu Sequit boundary) since it is
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topographically different from the Mountains.  The Commission felt that any
detailed recommendations for this area would be redundant in view of the
continuing coastal planning process.  The Comprehensive Plan identifies the Coastal
Corridor for statistical purposes only; it does not represent an attempt to redefine
the Coastal Zone, nor does it purport to delineate the extent of coastal resources.

Still further, the Comprehensive Plan was a planning document, and did not propose the
specific development projects outlined in the LCP amendment.  Although some of the
Solstice Creek watershed is proposed to be acquired per the Map 6 Trail System, the trail
is a general north-south alignment.  None of these elements are part of the LCP amendment.

The City next references the SMMART (Santa Monica Mountains Area Recreational Trail
Coordination Project) report published by the National Park Service in 1997.  While the
Conservancy was involved in this effort to coordinate planning issues in the Santa Monica
Mountains, the SMMART report was a conceptual document.  The current LCP amendment,
however, is the result of more recent developments in the period following LCP certification,
notably the fact that the MRCA has accepted many trail OTDs  and acquired new land in the
Enhancement Plan area, specifically the parcel west of and adjacent to Latigo Canyon
Road.  For example, although Coastal Slope Trail alignments have been discussed for many
years, only recent information and conditions have enabled the Conservancy and  MRCA to
propose a specific alignment that is feasible both physically and in terms of acquiring viable
rights-of-way.  Thus, the Conservancy and  MRCA are now able to propose a comprehensive
site-specific LCP amendment that encompasses specific trails, as well as other park facilities
(e.g., specific campsites and parking areas) and  activities (e.g., the Malibu Coastal Camping
Program).  

There are cases where a trail is mentioned in an older planning document that is also
included in the Conservancy’s/MRCA’s LCP amendment.  Some built and/or existing trail
easements are shown on the Conservancy/MRCA LCP Amendment for continuity and
planning purposes.  However, the Conservancy/MRCA LCP amendment takes a substantially
different approach, both geographically and conceptually, than all previous plans. 

For example, the Coastal Slope Trail connection from Zuma/Trancas National Park Service
land (just west of Kanan Dume Road) to Kanan Dume Road, to Ramirez Canyon Park,
and eastward to Escondido Canyon Park was not contemplated in the County of Los
Angeles’ trail plan.  In the Conservancy/MRCA LCP amendment, the Coastal Slope Trail is
aligned further to the north to take advantage of superior terrain, superior scenery, and
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6 The reference in the City’s letter to a park and ride shuttle is irrelevant because it is not currently being proposed in
the LCP amendment.

willing sellers.  In addition, this new alignment includes properties located outside of the
City boundary to achieve realistic trail implementation and a higher quality user experience.

For example, the alignment deviates from substandard trails along roadsides in favor of
natural settings and maximizes routes through both existing and contemplated park
properties.  

The Conservancy/MRCA LCP amendment takes a new approach in that it includes both
trailheads and parking areas where they had never been contemplated.  Examples include
acquisition of the property adjacent to, and west of, Latigo Canyon Road for a significantly-
sized staging area.  The amendment also includes parking along Kanan Dume Road.

This Conservancy/MRCA LCP amendment is also a conceptually different proposal in that
it includes the accommodation of overnight users along the Coastal Slope Trail.  The
Conservancy/MRCA LCP amendment includes trails that are linked by campsites; these are
not just day hikes.  No prior plan contemplated campsites accessible via the Coastal Slope
Trail.

The Conceptual Trail Policy Alternatives referenced in the City’s letter incorporate
recommendations from the SMMART report, but they are dated 2005, well after LCP

certification (Exh. 3).

Finally, the City cites the Santa Monica Mountains National Recreation Area General
Management Plan (GMP), finally issued in March 2003.  The GMP explains that it is not an
implementation plan; it discussed trails at a general and “conceptual level,” with
implementation to come at a later date.  (Exh. 4, at pages 4 and 12.)  While the specific
components of the current LCP amendment may be consistent with some of the guidance
of the GMP, none of the components (e.g., specific locations, numbers and types of
campgrounds, and types and location of visitor services) were defined or anticipated during
the GMP planning stage.  Indeed, regarding trails, the GMP stated that a trail management
plan will be prepared.  Obviously, the trail alignments proposed in the LCP amendment were
not anticipated at the time the GMP was developed.6  Contrary to the City’s assertion, the
GMP does not show the areas identified in the current LCP amendment as “high intensity
use” areas.  Further, while Ramirez Canyon Park and the Ramirez Canyon Park Outreach
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Program are generally mentioned in the GMP, the document does not encompass the public
works project contemplated by the LCP amendment.  Most importantly, as to Ramirez
Canyon Park, at the time of LCP certification, the Conservancy had a coastal development
permit which authorized the uses ongoing at the Park.  The CDP was not judicially set aside
until several years after certification of the City’s LCP.

Regarding the reference to the Conservancy’s and MRCA’s previous comment letters on the
Malibu LCP, the Jenkins & Hogin letter mischaracterizes the Conservancy’s/MRCA’s position
on the proposed site-specific LCP Amendment.  The Conservancy/MRCA LCP  Amendment
is intended to provide a framework in the form of site-specific policies and development
standards to address site-specific projects at three specific parks, with a comprehensive trail
plan.  The previous comment letters referred to comprehensive, City-wide policies and
implementation measures.

Regarding reference to the Coastal Habitat Impact Mitigation Fund in the Jenkins & Hogin
letter, the Conservancy/MRCA did not contemplate the acquisition of any of the Coastal
Slope Trail properties in the current Conservancy/MRCA site-specific LCP  Amendment.

The Element of Fairness:  Ensuring that the LCP Amendment Certified Protects and
Maximizes the Public’s Access to Public Resources

Finally, the City claims that it would be unfair for the Commission to require the City to
process the LCP Amendment proposed by the Conservancy and MRCA while the City’s LCP

Amendment is pending before the Commission.  It is strange that the City of Malibu would
sound the trumpet of fairness.  Of course, the City would like to have only its LCP

amendment considered by the Commission.  After all, it enticed the Conservancy and MRCA

to request the LCP amendment, and then perpetrated the ultimate bait and switch, adopting
an LCP Amendment that would eliminate public overnight camping opportunities anywhere
in the City, including Charmlee Wilderness Park, Ramirez Canyon Park, and Corral
Canyon Park, meaningful public access and parking at Escondido Canyon Park, and
effective use of Ramirez Canyon Park for public programs and events.  (Exh. 5, my letter,
to City Council, dated December 17, 2007.)  The Coastal Act, however, provides for two
different methods for amending an LCP – the traditional LCP Amendment review process
(Sections 30514) and the LCP Amendment override process (Section 30515), and both are
being invoked here.  A good example is Sand City Amendment No. 1-93, where the Park
District submitted its version on an LCP Amendment to the Commission following the

LCPA MAL-MAJ-1-08

Exhibit 16 Page 9 of 10

Revised Findings



John Ainsworth
Malibu LCPA

Malibu Parks Public Access Enhancement Plan Overlay
July 14, 2008
Page 9

override procedures, and the City, in turn, submitted its own different version to the
Commission.

The issue, of course, is not whether this process is fair to the City of Malibu or even to the
Conservancy and MRCA.  The question is simply one fundamental to the Coastal Act and
which both LCP amendments will enable the Commission to decide – namely, whether
Malibu’s LCP should diminish or enhance public access to public resources, whether the use
of public property should be diminished to the advantage of a select few at the expense of
the majority, and whether millions of dollars of state taxpayer’s investment in state park
property should be reduced to a private trail system for Malibu residents.  

We look forward to working with your Staff on this proposed LCP Amendment.  

If you have any questions, please contact Laurie Collins, Senior Staff Counsel, at (323) 221-
8900, ext. 133, or Judi Tamasi, Project Analyst, at (310) 589-3200, ext. 121.

Sincerely,

JOSEPH T. EDMISTON, FAICP, Hon. ASLA

Executive Director

Enclosures

cc: Honorable Members, Malibu City Council
Jim Thorsen, City Manager
Christi Hogin, City Attorney, Malibu
Interested parties
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