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Chapter 10. Federal Consistency*Determination*
Subchapter 1. Commission Procedures for Consistency
Certifications*Determinations*for Outer Continental Shelf
(0C8) Exploration, Development or Production
Plans and for OCS Related Federal Permits.

13660. Definitions. (a) The temm "applicant” means any individual, -
éorporation, partneiship, association, or other entity organized or
existing under the’laws of any State, the Federal govermment, any State,
regional or local'government, Or any entity of such Federal, State,
regional or local government, who sutmits to the USGS Area Supervisor (or
other designee of the Secretary of Interior) after August 31, 1978, an 0OCS
Plan*whiéh~describes-in*detail—activities~requiring a Federal-license or

—pernit,*

(b) The term "OCS plan" means any plan for the exploration or
development of, or production fram, any area which has been leased under
the Outer Continental Shelf Lands Act, as Amended, (43 U.S.C. §1331 et.
seq.), and the requlations under that Act, which describes in detail
activities requiring a Federal license or permit.

(c) The temm "USGS Area Supervisor" means the Pacific Area 0il and
Gas Supervisor, United 3States Geological Survey, Department of the
Interior. '

(d). The term "Ass.stant Administra£or“ means the Assistant
Administrator for Coastal Zone Management, National Oceanic and Atmospheric
Administration, Department of Commerce.

{e) The tem "EXedlitive Director" means the Executive Director of the
California Coastal Comni&&ion.

(£} The temm "C&iif@fﬁia Coastal * 3ere*Management Program" {CCMP) means

the program approved by the Department of Cammerce pursuant to the Coastal

Zone Management Act (16 USC Section 1451 et.éeq.).
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NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference cited: Section 30008+e), Public Resources Code. Federal law: 16
USC Section 1451 et, seq.; 15 CFR Part 930 et. seq. as adopted June 25,

1979, 44 FR 37143.

13660.1. Preliminary Consultation. (a) As soon as possible, but at

least 10 days prior to submission to the USGS Area Supervisor, of any plan*

—required-to-be -submitted underthe-Quter-Continental-Shelf-Lands-Act,—as

amended,{43.USC-1331--et-seq.) *for the exploration of areas leased under

the Outer Continental Shelf Lands *that*Act, and at least 30 days prior to .

sukmission of plans for the development or production of areas leased under
that Act, any applicant wishing to undertake such activities in areas

adjacent to California waters shall consult with the Executive Director at

the state office concerning all the activities required to be described in

detail in the OCS plan affecting the land or water uses in the coastal

zone*which--affect-land-and-water—uses,*
This shall include, at minimum, activities requiring the following
federal approvals:

USGS - Department of the Interior

- Approval of offshore drilling operations
~ Bpproval of design plans for the installation of platformg | r
~ rpproval of gathering and flow lines
The fovldwing OCS related Federal license or permit activities are
encoul 1 to be included, if they will be required in connection with the
OCS act..ity.

Department of Defens U.S. Ammy Corps of Engineers

- Permits and 1i - required under Sections 9 and 10 of the Rivers
Harbors Act of 1889 '

- Permits and licenses required under Section 103 of the Marine
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Protection, Rescarch and Sanctuaries Act of 1972

- Permits and licenses required under Section 404 of the Federal Water
Pollution Control Act of 1972 and amendments
- Permits for artificial islands and fixed structures located on the
Outer Continental Shelf (Rivers and Harbors Act of 1899 as exténded by

43 U.S.C. 133°(f)

Department of the Interior - Bureau of Land Management - USGS
- Pemits and licenses required for drilling ané mining on public lands
(BLM) |
- Permits for pipeline rights-of-way on the Outer Continental Shelf
- Permits and licenses for rights—of-way on public lands

Environmental Protection Agency

- Permits and licenses required under Sections 402 and 405 of the

Federal Water Pollution Control Act of 1972 and amendments

- Permits_andkapplieat%@nswfor~reclassification~of‘1and”areas under
regulations for the prevention of significant deterioration (PSD) of
air quality

Department of Transportation - U.S. Coast Guard

- Permits for construction of bridges under 33 USC 401, 491-507 and
525-534 ‘ .
- Permits for deepwater ports under the Deepwater Port Act (P.L.93-627)

Federal Energy Regulatory Commission

- Certifications required for interstate gas pipelines

- Permits or licenses for construction and operation of facilities
needed to import, ~mort or transship natural gas or electrical energy
Any other OCS relsted Federal license or permit activities which are

not listed above aré @lso encouraged to be included, if they will be

requiréd in connection with the OCS activity.
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(b) The Executive Director shall provide the applicant with a copy
of the California Coastal Management Plan ("CCMP") upon request.
NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008(c), Public Resources Code. Federal law: 15 CFR
930.75, 930.82, 930.64, 930,77. ’

13660.2. [RESERVFD]

13660.3. Submission of ConsiStency Certification. (a) The applicant

shall submit torthe USGS Area Supervisor who in turn shall submit to the
Executive Director: the OCS plan, with accompénying consistency certifica-
tion and supporting information for all activities required to be described
in detail in the plan and identified in Section 13360.1(a) of these regula-
tions, and the environmental report as soon as it is approved by the USGS
Area Supervisor pursuant to 30 CFR 250.34-1 for exploration plans or 30 CFR
250,.34-2 for deVelopment and production plans.

(b) The consistency certification*for all activities described in
detail in the OCS plan as required by Section 13660.3(a) above*shall be in
the following form: .

The proposed activities described in detail in this

plan comply with California's approved coastal

management program and will be conducted in a manner .

consistent with such program.

The applicant shall also include the following supporting
inf. n:

'1) a brief assessment relating the probable coastal zone effects
of eachh or the enumeratcd activities and their associated facilities to the
relevant elements of the program policies of the CMP; and

(2) a brief set of findings derived from the assessment

indicaiihg that each of the enumerated activities (e.g. drilling, platform
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placement) and its associated facilities (e.g. onshore support structures,

offshore pipelines), and its Primary effects (e.g. air, water, waste
discharges, erosion, wetlands, beach access impacts) are consistent with
the mandatory provisions of the CcoMp.

(d) Upon request of the applicant, the California Coastai Commission
staff will provide assistance in Preparing the assessment and findings
required in Section 13660.3(c)(1) and (2) of these regulations.

(e) The Executive Director may request in writing additional data
and information fram the applicant if he deems it necessary for a oanplete“
and proper review. Such a request shall no£ extend the date for
cammencement of Coastal Commission review; however, failure to submit the
‘requested information could result in an objection to the applicant's

consistency certification *detemmination* [See §13660.8(b)(4)]. The

applicant shall camply with such request within 10 days of its receipt or
shall indicate Wthin 10 days reasons why the request cannot be complied
with,

(f) WwWhen the OCS Plan sutmitted to the Executive Director by the USGSl
Area Sgpcrvisor has deleted_confidential and prorietafy information, the
places where such information has been deleted and the general subject
matter of the information shall be identified. Where the Executive ,
Director determines that such confidential and proprietary information is
hecessary to adequate. assess the coastal zone effects of the activities
described in the OCS plan and therefore to make a reasoned decision on the

consistency of such activities, such information shall be providedlégggg

the Executive Director has provided adequate a.ssurance of confidentiality
in accordance with the*pnayisinns_of_tbe~0utex-Continentai~Shelf~Lands~Act;

wﬁwwnwgﬂfedﬂmmmm%r* applicable

implenehting federal regulations. fThe procedures specified in §13660.3(e)
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épply to the Executi?e Director's request for confidential and proprietary
information.

NOTE: Authority cited: State law: Section®0333, Public Resources Code.
Reference: Section 30008(c), Public Resources Code. Federal law: 15 CFR

Sections, 930.77, 930.58 and 30 CFR Part 252.

13660.4. Staff Summary Recammendation, and Hearing Notice. After

receipt of the OCS plan, environmental report, consistency certification*

determination*and the accampanying findings and aséessments and any other
information which the Executive Director deems necessary, the Executive
Director shall:

(a) Prepare a staff summary and recammendation of the applicant's

findings and assessments and send the summary to the applicant, the
Assistant Administrator, the USGS Area Supervisor, and other relevant
Federal agencies,*Ehe~affected—Regional—Ccmmissions,*1ocal governments,

state agencies, and other interested.parties. If the vote on the

certification is scheduled for a later meeting than the oral hearing on the

staff sumary, the Executive Director shall prepare a separate staff

recamendation according to the requirements of Chapter 5, Article 12,

(b) Schedule a*State Coastal*Commission public hearing on the

applicant's consistency certification*determination,*findings and .

assessments and the s*~f¥ summary, and recammendation, giving appropriate

notice 0 all interested parties, (as listed in §13660.4(a) above), with
particular emphasis ¢ nforming citizens of the coastal area which will be

affected pursuant to the Permit regulations in Chapter 5 unless

specifically changed hB¥eifi, 'The Director shall endeavor, where possible,

to achedule the public hearing in the affected region. The notice shall
announce the availability for inspection of the applicant's consisteﬁcy

certificate an findings. The state and regional agencies responsible for
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air and water quality compliance shall be notified and provided the

opportunity to present their agencies' positions before the Commission
hearing. Such hearing shall be set for a regular Coastal Camission
meeting not later than the 49th*42nd*day after receipt of the documents
required by Section 13660.3. The Executive Diréctor may, at his
discretion, extend for an additional 30 days the 5§:§92f42~day*timeiperiod
for a hearing. All public hearings shall bé scheduled with a view toward
allowing widespread public distribution of the inférmation contained in the
staff's summary and recommendation and toward allowing maximum public
participation and attendancebat the hearing particuiarly for the citizens
of the affected area, while affofding the applicant expeditious

consideration of consistency certifications.*determinations.*

NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Réference: Section 30008(c), and 30621, Public Resources Code. Federal
law: 15 CFR 930.79, 930.84(a), 930.61(a), 930.63.

13660.5. Contents of Summary and Recammendation. The summary shall:

(1) list the major activities listed in the OCS plan, for which a.
consistency certification*detesmination,*assessments and findings have been
required, (2) discuss’the effect of these activities and their associated
faé}lities, or*and*their effects on land and water uses in the coastal .
zone, (3) discusss the consistency of such activities.and related effects

/ with the mandatory provisions of the CCMP. The summéry shall also
specifically list all cther Federal permits for which consistency findings
have not been enclosed a: « for which future consistency certification*
determinations*will be required under Section 13660.11 éf these
regulations.

13660.6.  Conduct sf Hearings on Staff Recammendations on a

e i ’ r
‘Lonsistency Cettificatign.*Determination.* The Commission shall besehe
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final~decision'makerwon<consistencywdeterminations-and—shall*conduct de

novo hearings on consistency certifications*determinations*substantially in
accordance with the applicable procedures for permit hearings set forth in
Seetiens:&SGS4—&hreugh—i39967*exciuding*Sectiens~&307&7*&30857faﬂd-13ﬁ87-0f'

these Regulations.* Chapter 5 of these requlations,
NOTE: Authority cited: State law: Section 30333, Public Resources Code,

Reference: Section 30008(c), Public Resources Code. Federal law: 15 CFR
930.79 and CZMA.

13660.7. Consent Calendar Procedures. Consistency certifications

et the discretion of the Executive Director may,be.included as a

consent calendar item pursuant to Chapter 5, Article 15 of these_

regalations.

*13660TJT-—Regional—Ccmmissidn—Rolerquhe—aEfeeted-Regienal
cawniséion(s) may wish towconduct‘heéfihgs prior touthéﬁcdﬁmiésiéh;hearing,
and based on those hearings present testimony -at - the.Commission hearing,-
The Regiohal Commission hearing-panel-may~include~StatewCommissioners.

Upon written request Ly a Regional'ExecutiveVDirector,»thevExecQtive*

Director may extend for-an~additiona1430'days~the~42~day~timewperiodwfdr

the~Regional~Commissionulevel1—~Any_Regional«Cchmdssion*hearingswshali~also
be conducted- éubstanti'r t+¥ ~in -actordance-with-Sections~13064-13096-of ~these
regulations. - The Regionial demiSSion«and~State~Commissiéhéshall—attempt—to-
hold. a. joint hearing- iHeEs possible. * |

13660.8. Final JdWiission Decision. (a) The Commission shall issue

a decision on whether the applicant's consistency certification complies
with the CCMP; i.e., whether it "concurs® or "objects" to the applicant's

consistency certification, at the earliest practicable time and in no event
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more than 6 months fram the date of receipt of such consistency

certification and required information fram the USGS Area Supervisor (see
Section 13660.3 of these regulations). If a Camnission decision has not
been reached within 3 months of such receipt, the Executive Director shall
notify in writing the Assistant Administrator, the applicant, the USGS Area

Supervisor; and the relevant Federal aancies of the status of review and
| ,

the basis for further delay. .
(b) A Commission decision which objects to an applicant's consistency
certification for one or more of the activitiés described in detail in the
OCS plan shall be accompanied by a siatement.indicating: :
(1) the effect which the activity will have on coastal land

or*and* water uses, in the coastal zone,

(2) how the activity is inconsistent with a mandatory provision
of the CCMP,

(3) alternative measures or conditions. (if they exist) which
would make their proposed activity consistent with (CMp
policies,

(4) if a decision to object is based upon grounds that the
applicant has to*met*provide information*required—in-Seetion

13660 .3-above,~which-has-been*requested by the Executive ,
- Director, the type*nature*of*the*information requested and
the necessity of that information for a consistency
certification *determination*must be described, and

(5) the applicant's right of appeal to the Secretary of Commerce
"1 the grounds that the activity is consistent with the ob-
jectives or purposes of the Coastal Zone Management Act or
is necessary in the interest of national security.

(c) The Commission shall notify the applicant, the USGS Area
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2 Supervisor, the Assistant Administrator, and the relevant Federal agencies
of its decision by sending a copy of its Final Decision to them.

NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008(c), Public Resources Code. Federal law: 15 CFR
930.79 and 15 CFR 930.64, 930.63 and CZMA,

13660.9. Appeals Procedure. Any applicant may file a notice of

appeal of a Cammission objection to a consistency certification within 30

days of receipt to the Secretary of Cammercere according to the provisions

of the Coastal Zone Management Act and the requlations contained in 15 CFR

Par 930.120 e* seq*Any applicant who appeals to the Secretary of Cammerce a

Camission objection to a consistency determination*The applicant shall

send a copy of the notice of appeal and accompanying documents to the .
Executive Director.*of the Commission.* The Executive Director shall submit
detailed comments to the Secretary of Cammerce within 30 days of receipt of
the appeal and transmit*send*copies-of*such cormnents"‘to the applicant, the
USGS Area Supervisor, and the relevant Federal agencies, Where the
Camnission meeting schedule allows sufficient time for discussion prior to
the 30 day period, ‘thése camments shali be the subject of Commission
discussion with opporthhity for public comment. This procedure shall also
be followed if the Secretary of Commerce pursues an independent review of
the consistency of an (CS activity.

NOTE: Authority cited: State law: Section 30333, Public Resources Code.

Reference: Section 30008(c), Public Resources Code. Federal law: 15 CFR

930.120-134.

13660.10. Required Amendments. Any amendment to an OCS plan which
must be submitted as a result of Commission objection to consistency of an
i OCs activity shall be processed as if such amendment were a new plan; i.e.,

Sections 13660.1-.13 ©f these regulations apply, except that the Commission
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must make its decision within 3 months of receipt.

NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008(c), Public resources Code, Federal law: 15 CFR

Part 930.83 et seq.

13660.11. Multiple Permit Review. (a) Applicants are strongly

enCOuraged to include with ocs plans and*with nnncicf-nnﬁy norf-iFinatir\n.s
required to be submitted £o -the Commission--in-accordance-with-Seetion
13660:3-of - these-regulations, *detailed descriptions, consistency

certification*determinations,ﬁfindings and assessments and other supporting

data for other OCS-related activities, which require a federal license or
permit but are not required to bé described in detail in OCS plans by the
Secretary of the Interior (e.q., Corps of Engineer permits for the

- placement of structures on the OCS and for dredging and the transportation
of dredged material, Environmental Protection Agency air and water guality
permits for offshore operations and onshore support and processing

facilities, or the other permits listed in Section 13660.1 of these

regulations). Where consistency certification*determinatiens*and related
findings and assessments are made for activitiesvfor all required Federal
permits connected with an OCS plan, the applicant shall so state and
consolidated consistend review for these activities will take place at the -

V‘SEME time and under the same procedures as review of activities required to

. be described in detail in OCS plans (Sections 13660.1-.13 of these

- Regulations),

fb} If consistencv certifications*detemminations*and related

. @ssesgments and findings for all OCS related Federal pemmit activities are

~ 7ot included with an 608 plan and consistency certification*determination, *

. the applicant shall state which Federal permit activities have not been

 inclurted, *The—ccmmissien-wii}—review_these-permit—aetivities-whieh—are—not
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| included-separately.* The final decision of the Commission*for—-consistency
determinations- of “OCS plan activities*shall state which Federal permit
activities have not been included and*which*therefore must be reviewed
separately.

(c) The applicant and the Coastal Commission shall comply with

Sections 13660-13660.13 of these regulations in processing consistency

certification*determinations*vhich have not been included with OCS plans,
except that:

(1) As soon as possible, but at. least 10 days pior to submission
of an application for a Federal permit, the applicant shall consult with
the éxecutiVé'Director concerning OCS-related Federal license or permit
activities.

(2) An environmental report as described by 30 CFR 250.34-3(a)
and 3(b) need not be submitted, if one which covered the subject permit
activity was previously submitted under Section 13660.3 of these
regulations, or if the Executive Director is satisfied that the applicant
has provided sufficient information concerning the envirenmental effects of
the permit activity to adequately review the project as if it were a
coastal permit under the COMP.

(3) Wherever there ié a requirement to notify the USGS Area
Supervisor, notification shall also be sent to the appropriate*chief of
;he*Fedéral permitting agency.

NOTE: Authority cited: State law: Section 30333, Public resources Code,
Reference: Section 30008(c), Publié Resources Code. Federal law: 15 CFR
930.82.

13660.12. _Associated Coastal Development Permits. Where a

facility associated with an OCS plan requires a coastal development permit
undet the California Codstal Act (e.g. pipeline, marine terminal, onshore
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o CALIFORNIA COASTAL COMMISSION
631 Howard Street, San Francisco 94105 - (415) 543-8555

February 18, 1982
TO: COMMISSIONERS AND INTERESTED PERSONS

FROM: LINDA L. BREEDEN, ENERGY COUNSEL
'ROY GORMAN, CHIEF COUNSEL

SUBJECT: -REVISIONS TO REGULATIONS ON CONSISTENCY REVIEW OF OCS PLANS AND

ADOPTION OF "REGULATIONS ON LCP AMENDMENT OVERRIDE PROCEDURES FOR

ENERGY FACILITIES AND PUBLIC WORKS FROJECTS

Exhibit 1 includes.a étatement of reasons (D.A.L. term for summary) and regulations
on the following subjects:

1. Minor amendments to the Commission's OCS Consistency regulations
'delet;hg;ieferencesrto the regional commissions, defining the
California Coastal Management Program, and proposing similar

clarifying changes. :

2. New regulations that implement Section 30515 of the Coastal Act
which allows applicants of public works and energy facility deve-
lopments to petition the Commission for LCP amendments. This sec-
tion. is frequently referred to as an "Override" provision. It is -
particularly important to the Commission in consideration of the
national interest, as required in the federally approved Coastal
Managemem: Pr‘dgram",' fH eharqgy “‘“f"a“c'ili”t‘y .siktying;,.,w_ﬂ.(, B PR

‘3. Corr‘ectiofi to Section 13012 to define major public works based on
a $50,000 monetory limit and deletion of the geographic limitation.
The geographic limitation is inconsistent with Section 30601(1l) and
(2). ‘ ’

STAFF RECOMMENDATION

Staff recommends that the Commission open the public hearing at its mid-March meet-
ing, take testimony, and allow written comments to be received until April 19,
1982. staff recommends a vote on the regulations at the Commission's mid-April
meeting. .
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SUMMARY OF PROPOSED CHANGES
Statement of Reasons
Chapter 10
Federal Censistency
Purgose

A statement of reasons and statement of review completion was previously submitted to
OAL. Due to 1981 amendments to OAL's authorzzxng legisiation, this agency is submit-
ting new statements of reasons and review completion. However, material from the
prior submissions will not be repeated and are incorporated herein by this reference.
Chapter 10 1mp1Lments the federal Cocastdl Zone Management Act, 16 USC 1451 et seq.

The Coastal Commission is the federally designated coastal management agency respon-
sible for implementation of California's coastal management program (CCMP). Under
federal law, the Commissiof reviews federal activities and federally licensed activ-
ities for "consistency" with the CCMP. One type of activity it reviews are OCS plans
of exploratiocn and development 16 USC Sec. 1456(c)(3)(B). Regulations describe pro-
cedures for reVlewxﬁg plans “in acdordance with federal law, federal regulations ccdi-
fied in 15 CFR Part 930, &nd the CCMP. Since the Commlss1on's consistency authority
is analogous, but not identical, to its permit authority, sesparate procedural regu-
lations are necessary. The amendments proposed herein are minor ia nature, seeking
to conform to new OAL reguirements.for. citations, and to federal regulations on comn-

sistency. The Commission derives its authority over these projects from federal, not.

state, law.
Title
S ———

The title of the Chapter was revised to more closely correspond to the language of
the federal law.. Under fedetal law and regulations, federal agencies make "comsis-
tency determinaticns", whereas applicants for federal licenses or permits make "con-
sistency certifications’. Since this Chapter refers to applicants, the term "deter-
mination’ was corrected to ndw becomc "certification". This change was made to every
section where the word "determination” occurred.

13660, Defifiitions

1In subsection (as, the last phrasc is propoébd to be deleted because it is redundant.
A new subsection (f) will be added which defines "California Coastal Management Pro-

gram". The tera. is used chroughout the Chapter and is confusing without a definition.

Cltatlons to federal law and tegulation$ have Been added to all sections to comply
wzth 0AL requxrements.

13660.1 Preliminarv Cons&ilation‘

Rgdqndant phrases have been deleted. The regulation will be clarified to indicate
that consultation should take place at the state office. The state office is respon-
sible for the OCS program in the rcorganization of the Commission.

EXHIBIT NO. 1
. A
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13660. 3 Submission of Consistency Certification

Clarifying, editorial changes are Proposed.

13660.4 Staff Summary, Recommendation and Hearing Notiee

Changes to réflect ahéndméﬂts to the Coastal Act (e.9., 49 days for a publie hearing)

are proposed. Also, reéorganization of the Commission necessitates other minor revi~
sions. : : : '

. 23660.7 . Regionstyrommisgion Role E

This section will bébiépealed since regianai Commissions no longer exist. a new
"Consent Calendar Procedure" section will be added to assure OCS applicants of
speedy Commission action. o o “ '

13660.8 ”FihaliﬁgmmiSQibﬁ Decision

Based on comments received last year, Section (b) (1) will be changed to quote
exactly the federal law. Apparently, some commentators objected to the paraphraseq
version of the federal law. The Commisgion is aware of OAL's objection to regula-
tions which quote laws and is therefore somewhat caught in the middle. Howaver, due
to the rel&ti?é'uﬂévailability of federal legislation to applicants and staff, it is
necessary to state the basis for decision making. A few editorial changes are also
Proposed, o C

. ..

e 20 i e R

13660.9 Appeals Procedure
Clarification of thé g;:;i sentence is §f¢§oséd to include more information about
federal regulations, ‘Commission actions under Chapter 10 are appealable to the
.Department of Commerce. .

- 13660.11 'Multibléfﬁe;mit Review

To comply with bﬁi»m@ﬁaates, deletion of répetitive phrases are proposed. No sub-
stantive changes are Proposed. oo

18660.12 _Associatead éoééta1 Deve1meeﬁt Permits
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STATEMENT OF REASONS

CHAPTER 11

Energy Facilities.

Subchapter 2. Certified Local Coastal Program "Qverride!! Brggedures

Introduction:

oA

Section“€05T§wprovides speciai precgduras allpwing applicapts“to petition the
Commissich for ‘Local Coastal Program amendments. The section ohly- applies to public
works faci{li.ies and energy factlities. For all other types of facilitles, local
government submits Local Coastal Program amendments to the Commisalon. The secticn
is also cxtrcmely important as an lmplementation mechanism fotr the Commission's
national’ interest responsibilities pursuant to the Coastal Zone Management Act (CZMA),
16 usc Section 1351 et seq. and the approved California Coascal Manngemcn: Program

(ceup).

13666 Applicabiliu

This . section in ioates that the so-called "OVerride” procedures of Section 305.5 are
epplicable to enérgy facilitics and public works facilitics. The entire Chapter also
implements the ‘national interest {fi energy facillity planning and siting necessary to
carry out the Cotmmission's approved Coastal Management Program ("CCMP") _pursuant to
the Coastal Zofe Management Act of 1972 ("CZMA" 16 USC 1451). There are frequent
references in the federal approval of the CCMP to the importance of’ {mplementatich
of Section 30515. The. Commission relies on the GCHP, CZMA, .and Coastil Act in pto-
posing this regulation. A copy of these documents has prevtoualy been sent to OAL

- and is available upon request. The $ection. desctibes the two eligibllity requires
ments for $tate. Coastal Commission 'foverride" of local decisionmaking. It also
specifically provides that developments that are not subject to the "override" pro-
cedures shall follow Local Coastal Program amendment procndures.

13666.1 Information Renuirements for Prelimxna*y Dctcrmination

This section descrxbcs the type of information that may be submittod to the Executive
Director to deternine Lf the proposed developnent {s subject to this 4ubchapter.

This application may be submitted prior to local government review, Lf the applicant,
at his option, desires local government to be informed at the outset that the appli-
cation is subjeét td, "override" provisions, It is anticipated that applicants would -
chose to exercise this option, if :hey anticipate IOcal opposition to the develothnt.

13666.2 - Submittal to Local Governmont

Subsection (a) ﬂescrlbcs the procedures for submittal of an amendment application if
the applicant has requested a preliminary determination. The application i{s to be
submitted first to the local government whose decision is subject to the factual
findings of this subthapter. 1If the local government fails to amend the Local

Coastal Program within S0 days, the applicant may file an amendment request with k-
Corznission. Nihgty days {s an appropriate time period because local governments sub-
mit local coastal program ariendments three times & year. This time pertod {s intetnded
to allow the applications to be considered along with local governments' existing
local procedures.
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Bubsection (b) describes the procedures for review qf amendment applications, ¢ the
spplicant has not elected to request a preliminary dete;m;nuzign.“ﬁééééiélly’spenkzng
this section would apply {f the amendment were firse denfed bylléealwébvernmen: and '
then appealed to the Cormisnlon. It could also apply to appeals of amendment approe
vals, if the applicant were diseat{sficd with the conditions of approval. In efther
event, the subsection only applies to appeals, '

13666.3 Commission Review

This section assures commigeion consultatfon with the affected local government as
required by Scction 30515.and indicates the applicable provisions of the Chapter §
regulations and Local Coastal Program regulations. Clration to the existing regue
lations avoids duplication of procedural and substantive regulations. -

o STENTA e s

13666.4 ° Required. Findings

The rgquircd.flnatnggﬂasghrc that thé;Ccmmi&aion decision will be supported by an
analysis of factual matters to support the legal conclusiong specified {n Section
30515, o ’ ‘

CHAPTER 1
General Provisions

13012, Major Public Works

This section defiﬁgsvmajo: public workarhUt includes an erroneous reference to
P.R.C. Section-30601(1) and (2) that s proposed to be delated.

N ) Page 200 of 448
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Chapter 10. Federal Consistency Betemmimadion
Subchapter 1. Commission Procedures for Consistency
Certifications betemmi-mations for Outer Contimental Shelf
(OCS) Exploration, Development or Production
Plans and for OCS Related Federal Permits.

13660. Definitions. (a) The term "applicant" meams apy individual,
corporat:.on, partnershlp, association, or ether entity organized or
existing under the laws of any State, the Federal governmepnt, ary State,
regional or local government, or any entz.ty of such Federal, State,
reglonal or local govermnent who sutmits to the USGS Area Supervisor (or
other des:.gnee of the Secretary of Interior) after August 31, 1978, an OCS
Plan which-describes—in detail actinbbicsmremuibiagmansoderaimiioensesr

(b) The tenﬁ “OCS plan" means any plan for the exploration or
development of ., or productmn from, any area whld'x has been leased under
the Outer Continental Shelf Lands Act, as Amerz:‘led, (43 U.5.C. §1331 et.
sed.), and the regulatlons dnder that Act, which describes in detail
activities requirmg a E‘ederal license or permlt.

(c) The tem "USGS Area Supemlsor" means the PalelC Area Oil and

Gas Supervisor, Mmerals Management Servzce fcr.‘merly the United States

Geological Survey mﬂ&am:ﬁeehgm&::my, Department of the

Interior.

(d) The temm ;;AsSi:stant Administrator" means the Assistant
Administrator for Caastal Zone Management, Naticnal Oceanic and Atmospheric
Administratiéﬂ, De‘iiértmem of Commerce.

(e) Thel term "Executive Director" means the Execative Director of the

e

California Cod&tal Commission.

(£f) The term 'iCalfi'fernia Coastal Management Program" (CCMP) means the

program approved by the bebartm_ent of Cammerce pursuant to the Coastal

Zone Management Act (16 USC Section 1451 et.seq.).
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NOTE: Authority cited: State law: Section 30333, Public Resources Cede,
Reference cited: Section 30008 Public Rescurces Code. Federal law: 16 USC -
Section 1451 et. seg.; 15 CFR Part 930 et. seq. as adopted June 25, 1979,
44 FR 37143,

13660.1. Preliminary Consultation. (a) As soon as possible, but at

least 10 days prior to submission to the USGS Area Supervisor, of any plan

WM%MWWP&

-seq..-). for the: e*ploratlon of areas leased under

the Quter Contlnental Shelf Lands that Act, and at least 30 days prior to

submission of plans for the development or productlon of areas leased under
that act, any - _eppllcant wmshmg to undertake such activities in areas
adjacent to Califbr‘nia Wéters shall consult *‘i;zith the Executive Director at

the state Offlce concernmg all the act:.v:.tles required to be described in

detail in the OCS plan affectmg the land or water uses in the coastal zone#

N

which-atfect-land-and watet. uses ¥
This shall inéiudé, a‘;'. minimum, activi-»tiés requiring the following.

federal apprwals |

USGS - Department of the Intenor

- Apprwal of offshore dra.llmg operatioﬁs,

- Approval of de31c3n plans for the msta.llatlon of platfoms

- Approval of gathenng and flow lines
The following OGS related Federal license or permit activities are .
encouraged to be ihcihded, if they will be required in connection with the
OCS activity.
Department .pf;De,f‘e,ns:é}.,e- u.s. Ammy Corps of Engineers

- Permits and licénses required under Sectidns 9 and 10 of the Rivers

Harbors Act of 1899

- Permits and licenses required under Secticn 103 of the Marine . .
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Protection, Research and Sanctuaries Act of 1972
- Permits and licenses required under Section 404 of the Federal Water
Pollution Control Act of 1972 and amendments
- Permits for artificial islands and fixed structures located on the
Outer Continental Shelf (Rivers and Harbors Act of 1899 as extended by

43 U.S.C. 1333 (£f)) - qu

Department of the Intenor -~ Bureau of Land Management -

- Permits and llcenses required for- dr&l&mg and mining an public lands
(BLM)

- Pemu.f:s for pipeline rxghts—of-way on. the Quter Continental Shelf

- Permlts ard lJ.censes for nghts-of-way on publlC lands

Envxromental Prctect;on Agency

- Permits ard llcenses requxred under Sect:.ons 402 and 405 of the
Federal ywatetr Pdi.}_.ution Control_Act of 1972 and amendments
- Permits and applications for reclassification of land areas under
regulatiorﬁ for t’ﬁe prévention of 'si.gnificant detericration (PSD) of
air quallty
Department of Transgortatmn - U.S. Coast Guard -

- Permits for ccnstructlon of brldges under 33 USC 401, 49%1-507 and
525-534
- Pennlts fcr: deepwater ports under the Deepwater Port Act (P.L.93-627) °
Federal Enexjg},{ Rqulator:y Ccmmxssxon

- Certlfi“ca'tu_bns required for. interstate gas pipelines

- Pemmits 'd‘r:licens'es for congtruction and operai:ion of facilities
needed to i.mport, export or transship natural gas or electrical energy
Any other CcCs related Federal license or permit activities which are

not listed &bdve are also encouraged to be included, if they will be

required in connection with the OCS activity.
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(b) The Executive Director shall provide the applicant with a copy
of the California Coastal Management Plan (“COMP") upon request, |
NéI‘E: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 Public Resources Code. Federal law: 16 USC
Section 1451 et seq., 15 CFR 930.75, 930.82, 930.64, $930.77.

13660:2. (RESERVED]

136603 uhinlﬁslon of Consxstency Certlflcat;\.om (a) The applicant

shall submit to the»USGS Area Superv:.sor who in turn shall submit to the
Executive Dlrector the OCS plan. with accompanymg conSJ.stency certifica-
tion ard suppbztlng information for all activities required to be descrlbed
in deta11~m'=t§t21e plan and identified if Séétion 13360.1(a) of these requla-
tions, and 'thé environmental report as ééoh as it is approved by the USGS
Area 5upewis‘§6t pursuant to 30 CFR 250.34-1(b)(1) for exploration plans or
30 CFR 250.34<2 for development and production plans.

(b) The cons:Lstenqz certification*for-all—setivities—deseribed—in

1

the following, form:

The prcposed activities described in detail in'this

plan cm”ﬁf:ly with California's apéroVed coastal

management program and will be conducted in a manner

consxstent w1th such program,

(c) The applicant shall also mclude the following supporting
information: - ! ]

(1) é bi?lef :éssesément relating the probable cdastal zone effects
of each of- thé endﬁerated activities and thelr associated fac1lJ.tles to the
relevant elements of the program pollczes of the CCMP; and

(2) a briaf set of findings detived fram the assessment

indicating that each of the enimerated activities (e.qg. drilling, platform -
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placement) and its associated facilities (e.g. onshore suppert structures,
offshore pipelines), and its primary effects (e.g. air, water, waste
discharges, erosion, wetlands, beach access impacts) are consistent wi -
the mandatory provisions of the CCMP.

(d) Upon request of the applicant, the Califormia cgasta_i Camnission
staff wi]ll provide assistance in preparifg the assessment and findings
required in Section 13660.3(c)(l) and (2) of these regulations.

(e) é_';'.I'he Executive Director may requestw-a:n writing additional data
and information from. the apﬁlicant if he deems it neceesary for a complete
and proper review. Such a request shall not e:vctend the date for v
commencemént of Coastal Commission review; hOWever, failure to submit the
requestedrinfecﬁation couid result in an objection to the applicant's

consistency certiflcata.on de:ammuon [See §13660.8(b)(4)]. The

applicant shall camply with such request within 10 days of its receipt or -
shall indicate wthin 10 days reasons why the reqhestvcanno‘t be complied
with, | |

(£) When the OCS Plan submitted to the Executive Director by the USGS
Area Supervi‘so?fhas‘ deleted confidential and.prorietary information, the
places where suchﬁinforﬁatiph has keen deleted and the general subject
matter of the information sﬁell be identified. Where the Executive
Director determines that such confidential and proprietary information is .
necessary.éb adequately assess the coaétel zone effects of the activities -
described in the OCS plan and therefore to make a reasoned decision on the
cons:.stenc,y of sueh act1v1t1es, such mformatmn shall be provided after

the Executive Director has provided adeguate.aSsurance of confidentiality

in accordai)ce with the*pmmqhm&heommdm:,
as - amended—and—thanEreedieci-l nfommeiemjumt—mmrl—tie ::%ragglicable
implementing federal regulations. The procedures specified in §13660.3(e)
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- apply to the Executive Director's request for confidential and preprletarzy

information.
NOTE: Authority cited: State law: Section 30333, Public Reseuress Code.
Reference: Section 30008 Public Resources Code. Federal law; 16 USC 1451
et seq., 15 CFR Sections, 930.77, 930.58 and 30 CFR Part 252,

13660.4. Staff Summary, Recammendation, and Hearmg Notice. After

B g

recelpt of -the OCS""plan, ‘envirommental report, consxstency certification

¥ setermination” and the -accompanying fmdmgs and assessments and any other
information WhJ.Ch the Executive Director deems necessary, the Executive
Director shall: B |

(a) Prepare a. staff smrmary and recamnendatlon of the applicant's

findings ard asaessments ard send trre-smry it to the applicant, the
Assistant Admlm.strator, the USGS Area Superv:.sor:, and other relevant
Federal agenc1es, the-affected—&eg—reaal—éamrsstens, local governments,

state agenc1es, and other mterested part;.es. | If the vote cn the

certlflcatldn s scheduled for a later meet;mg than the oral hearlng on the

staff sunmary, the E.‘xecutlve Director shall prepare a separate staff

reccmnendatlon according to the requlrements of Chapter 5, Article 12,

" (b) Schedule a State-eeastei: Ccmxnlssien publxc hearing on the

applicant's conmstency certlflcatlon detemnatton, flndlngs and

assessments and the staff summary, and recam\endatlon, givirg apprcprlate

notice to all mterested partles, (as listed in §l3660 4(a) above), with
part:.cular enphasis cﬁ mfommg c1tlzens of the coastal area which will be
affected pursuant to the bermit regulatmns in Chapter 5 unless

specifically changed herem. The Director shall endeavor, where possible,

o schedule the public hearmg in the- affected region. ’I‘he notice shall
ahnounce the avallablllty for inspection of the applicant's consistency

certificate and fmdmgs. 'I'he state and regional agencies responsible for

-
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air and water quality compliance shall be notified and previded the
opportunity to present their agencies' positions before the Commission
hearing. Such hearing shall be set for a regular Coastal Commission
meeting not later than the 49th*42ed*day after receipt of the documents
required by Section 13660.3. The Executive Director may, at his
discretion, extend for an additional 30 days the 49-day*4R=day*t ime period
for a hearing. A11‘pub11c hearinds shall be scheduled with a view toward
allowing n1dé;pread pub11c distribution of the 1nformat1on conta1ned in the
staff's summary and recommendat1on and toward allowing max1mum public
participation and attendancé\at the hearing particularly for the citizens
of the affécféd area, wh11é affnrding the applicant expeditious

consideration of consistency certifications.*determications.*

NOTE: Author1ty cited: State law: Section 30333, Public Resources Code.
Reference: Sect1on 30008 and 30621, Pub11c Resources Code. Fedéra1 Taw: 16
USC 1451 et seq., 15 CFR 930 79, 930. §4 , 930.61(a), 930 63

13660~5 ..Contents of Summary and ﬂecommendat1on. The summary shall:

(1) list the major act1V1t1es Tisted in the 0CS plan, for which a
dons1stency certificatioh has*de%eﬁmidat#onrLaesessmsnes-and_iéndéngs-haua*
been required, (2) d1scuss ‘the effect of thESe activities and their
associated fac111t1es, and*the*r-efﬁeaﬁs*on 1and*and*or water uses in the
coastal zone, (3) d1scusss the cons1stency of such activities and related
effects with the mandatory prov1s1ons of the CCMP The summary shall also
specifically 115t all other Federa] perm1ts for which consistency f1nd1ngs
have not been enc]osed and for wh1ch future cons1stency cert1f1cat1on
*da:asaana&;nas*w11l be requ1red under Sect1on 13660.11 of these
regulations. i

13660.6. . Conduct of Hearings on Staff Recommendation on a

Consistency Cerfifitation.*BEterm+neé+ea.* The Commission shall*be the*
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£

ot 1dle

novo hearings on consistency certifications*determinations*substant1ally in

accordance with the applicable procedures for permit hearings set forth in

* 1AAF q o
S’CLEIUHJ LIVITCTIT vu\_.,IFI D96

qyﬁ-eh!se-ﬂegu+ut+uﬂ35*Chapter 5 of these regu]ations,

_NOTE: Autmm;tx"' '

vd{ State Jaw: Sect¥on 30333, Publlc Respurces Code.
Reference Sect1on 30008 Pub11c Resources Code. Federal law: 16 USC 145]
et seq., and 15 CFR §30 79.

13660;7 Conseht Calendar Procedures. Cons1stency cert7f1cat1ons at-

the d1scret1on of the Executwve D1rector may ‘be_included as a consent

calendar jtem pursuant to Chapter 5, Art1c1e 15 of these requlations.

NOTE: Author1ty cited: Section 30333 Public Resources Code,

s

: to_conduct heari;gc prior to thg ~fnmm'icsi9ﬁ__he"_-i_ﬂg

Pes—hoarrt :uy reqt tred h" .

Q#ﬁ@efgp—piuuﬁﬂfﬂﬂA for anfaAA=+~nn=1 35- éayé~the—4€~dey~%ime—pesiod—£aa
3y 35

13660.8. Fina] Commission Decision. (2) The Commission shali issue

a8 decision oh whethér the app11cant s consistency cert1f1cat1on complles
with the CCMP; i.e., Whether it "concurs" or "objects" to the applicant's

tonsistency cert1f1cat10n, at the earliest practicable time and in no event

¢ . - Page 208 of 448
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more than 6 months from the date of the receipt of such consistency
certification and required information from the USGS Area Supervisor (see
Section 13660.3 of these regulations). If a Commission de¢isien has not
been reached within 3 months of such receipt, the Executive Director shall
notify in writing the Assistant Administrator, the appficang, the USGS Area
Supervisor, and the re]evant Federal agencies of the status of review and
the basis for further delay. |

(b) A Commissfon decision which objects to an applicant's consistency
certification'for one or more of the aciivities described in detail in the
0cs p]anvshail be aécompanied~5y a statement indicating: | | -

(1) the effect which the aétivity will have on coastal land

or akd water uses, in the coastal zone,

(2) how ;he\activity is inconsistent with a mandatory provision

of the CCMP,

(3) alternative measures or conditions (if they exist) which
would make their proposéd activity consistent with CCMP
policies,

(4) if a decision to object is based'upon'grounds that the

applicant has*eet—prowided*failed to provide information
* P tPed—A—Se et oM —3660re—abovey—ubish—has~baon*requested

14

by the Executive Directbr, the type*nefuse*df*the*
1nformationkrequested and the necessity of that information

for a consistency certification *detemmirat-em*must be

described, and

(5) the appljéant's right of appeal to the Secretary of Commerce
on the gfounds that the activity is consistent with the
objectives'or purposes of’the Coastal Zone Management Act or
is nécesSéﬁy in the interest of national security.

(c) The Commission shall notify the applicant, the USGS Area
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Supervisor, the Assistant Administratof, and the relevant Federal agenc1es
of its decision by sending a copy of its Final Decision to them,
NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 Public Re‘sources Code. Federal law: 16 USC
Section 1451 et seg.; 15 CFR 930.79 and 15 CFR 930.64, 930.63,

13660, 9; Agggls Procedure. _Any apg

dcant-may file a notice of

_ appeal of a CGMI‘SSlﬁn» ' fstency cert:.flcatz.on w1thm 30

‘days of reée:.pt t‘.o the Secretary of Cdmnerce , accordmg to the provs.sions

of the Coastal Zcme M&nagement Act and the regulations contained in 15 CFR o

Par 930.120 et se3. M

den. 'I‘he applicant shalil

send a copy oﬁ the notice of appeal and accmpanymg documents to the
Executive Directot‘. oé-ehe--eam&ss-xea- The: Exec:utlve Director shall submit
detailed ccmments £ tHe Secretazy of Commerce withm 30 days of receipt of
the appeal and transmit seﬂé-coples of sed&-mnea‘es- to the applicant, the
USGS Area Superv:.sor’, and the relevant E’ederal agénc:.es. Where the
ccmmssmn rreetmg st‘:hedule allows suffxcxent time for discussion prior to
the 30 day perlod these ccrmnent_s shall be the subject of Camnission
discussion wlth opﬁﬁrtunxty for public cm'rner\t This procedure shall also
be followed if thé Secrretary of Cammerce pursues an independent review of
the oons:.stent:y lof’ an OCS,act1V1ty. |
NOTE: Authotﬁi‘ty'ciéééf:"sf‘tate law: Section 30333, Public Resources Code.
Reference: Secticﬁ 306&3 Public Resources Code. Federal law: 16 USC
Section 1451 et Sedi, 15 CFR 930.120-134. |

13660.10. Recuiired amendments. Any amendment to an OCS plan which

mist be subinitted as a result of Camissidn objection to consistency of an
OCS activity shall be processed as if such amendment were a new plan: i.e.,

Sections 13660.1-.13 of these requlations apply, ekééi:’ti that the Cammission
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must make its decision within 3 months of .eceipt, |
NOTE: Authority cited: State law: Section 30333, Public Regeurges €ode. -
Reference: Section 30008 Public resources Code. Federal law; 16 USC.
Section 1451 et seq., 15 CFR Part 930.83 et seq,

13660.11. Multiple Permit Review. (&) Applicants are s'tronglyﬁ
encouraged to include w1th OCS plans memm
mymmmwm&m

os azh o O

:.cna, deta:.led descr:.ptlons, consistency

certification detmmtm, fmdmgs and assessments and other supportmg

data for other OCS-related activities, whlch require a federal license or
pemmit but are -not zequlred to be described in detail in OCS plans by the o
Secretary of the Intetlor (te.g. , Corps of Engineer permits for the

placement of structpfes on the OCS and for dredging and the transportation
of dredged. maééﬁal, Ehviré:Nnental Protection Agency air and water quality
permits for offshore operations and onshOre support and processmg

facilities, of the other Permlts llsted ih Section 13660.1 of these

regulations). Where cons:Lstency certification determinaticng and related

findings and assessments are made for actzw.tles for all required Federal
permits connected wit.h an OCS plan, the appllcant shall so state. and L
consolldated‘fconsiStepcy review for these Lact:.v:.tleys will take place at the .
same time and under the same procedures as review of activities required to *
be described in detail in OCS plans (Seétio;ie 13660.1-.13 of these
Regulations),  ° . _«'”

(b) If consz.stency certificationg deeemmata.ons ard related

assessments and fmdings for all ocCs related Federal permlt act1v1t1es are

not mcluded with an OCS plan and cons:.stency certlflcatlon detem&natm, o

the applicant shall state which Federa.]. pemmit activities have not ‘been

included. Mss&on—wiu.beuieu_those_pamit.actixities_uhich.are_not
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nc&@%&dYgéﬁéké%%ly.* The final decision of the Cawnissiea#fomwcnnaiacgnqy

determinations*of“ocs-plan>activities*shall state which Federal permit -
activities have not been included and*which*therefore must be reviewed

separately.

} (c) The applicant and the Coastal Commission shall comply w1Lh

Sectlons 13660~-13660.13 of these regulatlona in processing consistency

cert1flcatlon*determtﬂaéieﬁs*whlch have not been included with OCS plans,

except that:

(1) As soon as possible, but at least 10 days pior to submission
of an app;ication for a Federal permit, the épplicant shall consult with “
the Executive Director conceﬁﬁing OCS-related Federal license or permit
activities, ‘

(2) An environmental report as described by 30 CFR 250.34-3(a)
and 3(b) need not be shbmitted, if one which covered the subject permit
activity was previouslnggb@;tpgq_under Section 13660{3woffthese
regulations, or if the Ixecutive Director is satisfied that the applicant
has provided sufficicnt infonnation concerning the cnvironmental effects of
the permit activity to 2™ guately review the project as if it were a
coastal permit under th:: CCMP.

(3) wherever there is a requircment to notify .the USGS Arca ,
Supervisor, notification shall also be sent to the appropriate*chief of
the*Federal permittir i dgeticy, |

:NEUE Avthority cited: State law: Section 30333, public resources Code,
Re.fezcnce. Section 30“08(c}.; Public Resairces Code. Federal law: 15 CFR

-
i

930 B2.

«m_,”ﬁx 138,12, Azaociated Coastal Development Permits. Where a

facility associated with an OCS plan requires a coastal Cevelouent permit

' under the California Coastal Act (e.q. plpellne, marine terminal, onshore

—_ 16— - : Page 212 of 448 ,:
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5 support and processing facilities, cte.), the applicant shall potify the:

Executive Director of the facility's relationship to the OCS plan at the
Vtime of submittal of the plan. Where an application for such a facility
precedes submittal of the OCS plan to the Commission, the appllcant shall
notify the Executive Director that the facility is associated with a -
forthcoming OCS plan., If the Executive Director determines that a
consolidated review of the épplicant:'s’ consistency

certification*determmination*and application -for a coaétal development

pemit is necessary for camplete and proper consmleratmn of the matter, he
shall reccmmend such*éweet*conslderatlon*of ~snch {Dem'l-pr}—keaﬁeﬁ-—by—the
ctate-@oastal-cqmnmsaompupsuantr-td—ssoswé—cf—the@oasmm A

NOTE: Authority cited: State law: Section 30333, Public Resources Code,
Reference: Section 30008(c), ﬁublic Resources Code. Federal law: 15 CFR

930.82

13660.13. Monitoring of Federal Permits. Copi‘esv of Federal

license and permit‘ applications for activities described in detail in an
OCS plan, as well as for vOCS—related activities,. which hay'e rgecéived
Camission concurrence and which have been requested in the final
Camnission decision, shall be sent by the applicant to the Executive

Director to allow the Commission to monitor the activities, , ’
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COAPTER 11: FNERGY FACILITIES AND ICP COVERRIDEY PROCEDURES

-

SUBCHAPTER 1. (RESERVED)
SUBCHAPTER 2. CERTIFIED LOCAL COASTAL PRCGRAM (LCP) AMENDMENT "OVERRIDE" PROCEIURES

13666. Applicability

These procedures are applicable to persons authorized to undertake a. blic works pro-
Ject or proposing energy facility development that requires. LCP amendments provided
that the de\ :lopment meets the following two requirements:

(1) unanticipated by the person preposing the develomment at the time
the Local Coastal Program was before the. Camission for certification
" (2) meets the public needs of an arca greater than that included in the
certified Local Coastal Program

All other developments requiring an amendment‘ tc the certified Local Céastal Program
skall follow the Local Coastal Pregram amendment procedures of the affected local
government and the.Camission. ‘

13666.1. Information Recuirements for Preliminary Determination

A person desiring review accordirng to this subchapter may first submit an LCP amendmant
application (following the requiremer_zts of the affected local goverrment) to the

ment with particular emphasis on the applicability requirements as specified in Section
13666, and how i+ conforms with the policies &f Chapter 3. The Executive Director shall,
within 30 days, review the lLocal Coastal Program file and the projected scope of thisg
subchapter. A determinration of the Executive Director is final and shall be forwarded
to the affected local government and the person desiring review.

13666.2. Sutmittal tc Local Government

(a) If the Executive Director has preliminarily determined that the development
is subject to this subchapter, the application shall first be submitted to the affected
lecal govermment for a Local Ceastal Program amendment accarding to applicable.require-
ments. The local government shall make its determination based en factual findings armd
reasching sysporting the conclusions of law set forth in this subchapter. If the local
govermmen!” fwils to amend the Local Coastal Pregram within 90 days of submittal, the
persch submi-ng such an amendment may file a recuest for an amendment with the
Cammission ‘ ‘

; () T the applicant has not requested a preliminary determinaticn, pricr to
submitta) of an amendment application to the local gevernment, he may nevertheless
request tha Comission to consider the applicaticn through an 3ppeal fram a final local
goverrment dewi SIVA RS subject to the override provicions. The appeal from the local
goverrment 'S dect$ioh) shall follow local coastal program regulaticns cf the affected
local Wm'm &l the Conmission and include the informaticn requirements of this
. subdagler v ordeyr to advise the Camission that in the applicant's opinion, the develw
. -opment 1s subject o Section 30515. -
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13666, 3 Camiszion Review

Conmission review shall be undertaken enly after consultation with the affected local
government and with the exception of the local government rgsclution, review shall be
conducted according to the Local Coastal Program regulations, '

13666.4 Required Firdings

. (a) 1f the recamendation is for Cammission épproval as proposed or modified
{i.e., conditioned), the recamendation shall be accompanied by specific factual findings
ard reasoning which, “after a2 careful balancing of soctal, econcmic, ard environmental

-effects, supports the following conclusicns: ‘ '

(1) development meets an identified public need of a geolegic area
~ greater than that included within the certified Lecal Coastal

(2)  development conforms with and is adequate to Carry out the policies
of Chapter 3.

(3)  if significant agverse envirormental impacts have keen identifiedq,
reasor.uble alternatives have been required and mitigation measures
included that substantially lessen any significant adverse enviren-
rental inmpact so that there is no feasible less environmentally
damaging way to meet the public meed. . If the development-will have
ro significant adverse environmental impact, findings shall be

included which support that conclusion.

(4)  disapproval would adversely affect the public welfare as identified
in the findings, declaraticns, and general provisions of the Ccastal
Act. o

. (b) If the recammendation is for Commission denial, the recamendation shall
state specifically the greunds for denial, based ‘upon the findings and relevant facts
which afte a careful balar 'ing of social 2conamic and environmental effects support
the conclus.cns listed in Section 13666.4. :

CHAPIER 1 :
- GENERAL PROVISIONS

’iSOl_Q. Ma jor Public Worka: 4‘?."43‘3'01' public works" means any pubiic works
: ieee#;ed—ﬁstna,fe.~an~aaﬂee«15’:{;‘:&‘}-”4-;;%;iq—Pablic-—Reswroae—Gee.%eT—Seebien—B@é@i—é&—)-and-éQ%f*
§Paﬁ CPSLE .ore than rifty thiusand dollars ($50,000) with an automatic annual
 iherease in ac srdance with the Engineering News Record Construction Cost Indéx,

except for those governed by the proviss i i
30610,30610.5, Sogrt- ne 306{24. provisions of Public Resources Code Sections

Page 215 of 448
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April 5,
TO:

FROM:

SUBJECT:

Exhibit

1.

s s e et Y e st saman Ao, Ry D A M

CALIFORNIA CC. . AL COMMISSION
631 Howard Street, San Francisco 94105 — (415) 543-8555

1982
COMMISSIONERS AND INTERESTED PERSONS

LINDA L. BREEDEN, ENERGY COUNSEL
ROY GORMAN, CHIEF COUNSEL

ADOPTION OF AMENDMENTS TO REGULATIONS ON CONSISTENCY REVIEW OF OCS PLANS
AND REGULATIONS ON LCP AMENDMENT OVERRIDE PROCEDURES FOR ENERGY
FACILITIES AND PUBLIC WORKS PROJECTS

1 includes thé followihg requlations:

Minor amendments to the Commission's OCS Consistency regulations. In
response to comments, Section 13660.3 now includes language of the OCS
plan federal regulation. Grammgtical revisions to Section 13660.12
were made after the public hearing to clarify the procedures applicable
to OCS plans that are associated;with Coastal permit applications.

New regulations implément Section 30515 of the Coastal Act which allows
applicants of publi¢' works and enérgy facility developments: to petition
the -Commtission for LCP amendmentsi: This section is fregquently referred
to as an "Override" provision. No.changes were made after the public
hearing comments objected to thé legislation and not the regulation.

Correction-to-Sectidfi 13012 to-define ‘major -public works and major
‘energy facilities baséd on a $100,000 monetory limit and deletion of

the geographic limitation. Based on comments received, the monetory
amount was revised from $50,000 to $100,000 to reflect amendments in

the definition of M"administrative permit application." Also major energy
facilities are now defined. Major enexgy,facilities are subject to the
same procedures as public works facilities and were formerly defined in
the LCP regulations. The Commission recently adopted changes to the
ILCP regulations that deleted the definition. Hence it is now necessary
to define it in these regulations.

STAFF RECOMMENDATION

Staff recommends adoption of the requlations at the Commission's mid-April meeting.

Exhibit 10a
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Chapter 10. Federal Consistency Detcmmimetien
Subchapter 1. Commission Procedures for Consistency
Certifications Detesmirations for Outer Continental Shelf
(OCS) Exploration, Development or Productien
Plans and for OCS Related Federal Permits,

13660. Definitions. (a) The temm "applicant” means any individual,

corporat:.on, partnerShip, -association, or other entity organized or

Lflaedd diz w

L e i

sexisting maéer ﬁaewlaws of any State,‘“”the E‘edéfal';govenment, any State,

reglonal or local gover:mnent, or any entlty of such Federal, State,,
reglonal or local government who submits to the USGS Area Supervxsor (ox
other de51gneé oﬁ thé Secretary of Interlor) after August 31, 1978, an oCs

Plan wbach-descnhas-in-detaxl-act i

(b) ‘The term “OCS plan" means any plan for the exploration or
development of, or pt‘oducta.on from, any area which has been leased under
the Outer Conti.nental Shelf Lands Act, as M‘ended, (43 U.S.C. §1331 et.
seq.), and the regulations under that Act, wmch describes in detail
activities reqmnng a Federal license or permlt.

(c) ’me tenn _ ““Area Superv1sor“ means the Pacific Area 0il and

Gas Superv1sor, Mmerals Management Service’ fcrmerly the Um.ted States
=eway, Depdrtment of the

Geological Survey L
Interior. |

(d) The temm "Assistant Administrator” means the Assistant

.Administrator fbr,Coasﬁiél‘ Zohe Management, National Oceanic and At:ﬁosPhetic

Administration, Department of Commerce.
(e) The term "Executive Director" means the Executive Director of the
California Coeéi‘.al C_éimnission.

(£) The term "Célifomia_' Coastal Managennéi‘it Program” (CCMP) means the

program approved by the Department of Cammerce pursuant to the Coastal

Zone Management Act (16 USC Section 1451 et.seq.).
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NOTE: Authority cited: State law: Section 30333, Public Reseurces Code.
Reference cited: Secticn 30008 Public Resources Code. Federal law: 16 USC
Section 1451 et. seg.; 15 CFR Part 930 et. seq, as adopted June 25, 1979,
44 FR 37143,

13660.1. Preliminary Consultation. (a) As soon as possible, but at

least 10 days prior to submission to the Area Supervisor, of any plan

ahended —43-USC-133l-etsaGw- for the explotation of areas leased under
the Outer Continental. Shelf Lands that Act, and at least 30 days prior to

submission of plans for the. dfavelcgnent 6:' production of areas leased under
that act, anif‘applicant w;Lshmg 0o undefﬁake";.such activities in areas

adjacent to California waters shall consult with the Executive Director at

the state office concerniing all the activities required to be described in

detail in the ocs pléﬁ affecting the land or water uses in the coastal zone¥:

&h&ch—af-fa&-land_and.waut.usas%
This shall mclude, at mzn:.mum, activxt:.es requzrmg the followmg

federal approvals :

MMS - Department of the Interlor

- Approval of offshore drlllmg operatlons "

- Approval of des:Lgn plans for the installation of platforms

- Approval of gathermg and flow lines
‘fh‘e following @S‘ﬁélated Fedetal license or permit activities are
encouraged o be included, if they will be required in comnection with the
OCS activity,

Department éf Défl‘.énge - U.S.‘-”Anny Corps of Engineers

- Permits and licenses required under Sections 9 and 10 of the Rivers
Harbors Act of 1899

- Permits and licenses requiréd under Section 103 of the Marine

“Exhibit 10a | | Page 218 of 448
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Protection, Research and Sanctuaries Act of 1972

- Permits and licenses required under Section 404 of the Federal Water
Pollution Control Act of 1972 and amendments
- Permits for artificial islands and fixed structures lscated on the
Outer Continental Shelf (Rivers and Harbors Act of 1899 as exteﬁded by
43 U.5.C. 1333 (f))

Department of the Interiof - Bureau of Land Management - UBGS

- Pemitisvahd‘ifi;’:-énsés h ;équired for drilTifg~and mining on public lands
(BLM) o |
- Pe'rm.its-r for pipeline ricjhts-of—way on the Outer k.Continéntal Shelf
- Permits and licenses for rights-of-way on public lands

Environmental Prc‘:téct'iox:x, Agency

- Permits and licenses rééuired under Sections 402 and 405 of the.
Federal Water Pcilutiéh Cohtrol Act of 1972 and amendments
- Permits and applications for reclassifiéatioh‘ of land areas under
regulations for the.prevention of significant deterioration (PSD) of
air quality | ’ |
Department of 'I‘ransportatlon < U.S. Coast Guard

- Permits for constructioh of bridges under 33 USC 401, 491-507 and
525-534 ‘
~ Permits for deepwater por.‘ts under the Deepwater Port Act (P.L.93-627)

Federal Energy ﬁeéulatox? C‘dﬁfﬁission
- Certifications requlred for interstate Qés pipelines
- Permits or licenseé for construction and operation of facilities
needed to import, export or transship natural gas or electrical energy
Any other OCS related Federal license or permit activities which are
not listed above are also ehcouraged to be included, if they will be

required in connection with the OCS activity.
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(b) The Executive Director shall provide the applicant with a copy
of the California Coastal Management Plan ("CCMP") upon request.
NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 Public Resources Code., Federal law: 16 UsC
Section 1451 et seg., 15 CFR 930.75, 930.82, 930.64, 930,77, |

13660.2. [RESERVED]

13660.3. Submission of Consistency 'Certi_.fric«_a_tioq. (a) The applicant

shall submit to thé USGS Aréa Supervisér wHG

A turn shall submit to the
Executive Dlrector: the OCSp_plan wz.th‘accanpanying consistgncy certifica—
tion and. supportmg :J;.hftoimat”ion for all activities required to be described
in detail in ehé>piah and identified in Sectioh 13660.1(a) of these regula-

tions, and the environmental report as soon as it is sppreved-by deemed submitted

to the Areap Supétvisoi pursuant to 30 CFR 250.34—l(b) (1) for explorationv
plans or 30 CFR 250 34-~2(b) {1l) for development and production plans.

(b) The oonsistency certlfxcatlon*ﬁw—a.u-aea%aa—éeseﬁ-beé—m

the following form:

The proposed activities descrlbed in detall in thls

plan camply with California's approved .coastal

management program and will be conducted in a manner

consistent with such program.

(¢) The applicant shall also include the following supporting
information: '

(1) & o'rief ass'essﬁlsnt relating thé probable coastal zone effects
of each of bthe emrated activities and their associated facilities to the
relevant eiementé of the program policies of the QCMP; and

(2) a brieé set of findings derived fram the assessment

indicating that each of the enumerated activities (e.g. drilling, platform
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placement) and its associated facilities (e.q, onshore suppert structures,
offshore pipelines), and its primary effects (e.g. air, water, waste
discharges, erosion, wetlands, beach access impacts) are eopsistent with
the mandatory provisions of the CCMPp.

(d) Upon request of t.he applicant, t;he California Coastal Carmission
/staff w1l.1 prov1de ass:.stance in- prepa:’::iﬁ ‘twhe assessment and fmdmgs
requlred in Sectmon 13660. 3(c)(1) and (2) of these regulatxons.

(e) The Executlve Director may request in wntlng additional data
and -infomatmn frdn f.he appllcant if he degns it necessary for a complete
and propermre\)"iew:'é- Such & request shall not extend the date for
camencement of coas::al Cammission review; however, failure to submit the
requested infOfm;iCn could result in an objecg_ipn to the applicant’'s

consistency certification de:amnauon*[See §13660.8(b)(4)]. The

applicant shall canpiy with such request bwiithz_'.n 10 days of its receipt or
shall irdicate W:Lthii‘i lO days reasons why the request canhot be complied
with. | | |

(£) When the ocs Plap‘subﬁitted to the Executive Diréctor by the USGS
Area Superviséi.; has déiétea'cohfidentiél and proprietary .information, the
places where such information has been deleted and the genéral subject
matter of the iﬁf'oﬁ_natiion shall be ideni‘.ifiéd. Where the Executive
Director déteﬁpines :.,that such confidential and proprietary information is
hecessary to adeéﬁtely ‘assess the coastal zone effects of the activities
described in the OCS "pléh ‘.and therefore to make a reasoned decision on the
cons:.stenc.y of such act1v1ties, such mformatmn shall be provided after

the Executive Director ‘has prov1ded adequate assurance of confidentiality
in accordance w1th me*pmmmm&mmm:

Waﬁo@w applicable
implementing federal regulatlons. The procedures specified in §13660.3(e)
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apply to the Executive Director's request for confidential and proprietary
information.
NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 Public Resources Code. Federal law: 16 USC 1451
et seq., 15 CFR Sections, 930.77, 930.58 and 30 CFR Part 252.

13660.4. Staff Summary, Recammendation, and Hearing Notice. After

receipt of the OCS: plan, envirommental report, consistency certification

*g@@erminaticﬁ%anditﬁéfacéompanying findings and ass€ssments and any other
information which the Executive Director deems necessary, the Executive

[ -

Director shall:

(a) Prepare a staff summary and regompendation of the applicant's
findings and assessments and send the—summary?ig_to the applicant, the
Assistant Administrator, the USGS Area Supervisor, and other relevant

Federal agenéieé, the—qffGCEed—Regieﬁa&~éeﬁﬁ§ésieas, local govermments,

state agencies, and other interested parties. If the vote on the

certification is scheduled for a later meétihq,than the oral hearing,

the Executive Director shail?ptepare a separate staff

IECcnnendatigh according to the requirements 6f Chapter 5, Article 12.

" (b) Schedule a Stéte4ééastai Camniésionfbublic hearing on the

applicant's consistency certification detéfminat%pn, findings and

assessments ard the staff summary, and recommendation, giving appropriate

notice to all interested parties, (as lis#éé in §13660.4(a) above), with
particular emphasis on informing citizens of the coastal area which will be

affected pursuant tp,thg;permit regulatiéhsyin Chapter 5 unless

specifically changed herein. The Director shall endeavor, where possible,
tp schedule the publi¢ hearing in the affééted%iégion. The notice shall
anriounce the availability for inspectiont of the applicant's consistency

certificate and findihgé. The state and regiohéi agencies responsible for
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air and water quality compliance shall be notified and provided the

opportunity to present their agencies' positions before the Commissign
hearing. Such hearing shall be set for a regular Coastal Commission
meeting not later than the ﬂgthf42nd*day after receipt of the decuments
required by Section 13660.3. The Executive Director may, at hié
discretion, extend“for an additionat 30 days the 49-day™i-day*time period
for a hearinéat”AllfpuBch hearings sha11fhem;cheduiéd with a view toward
allowing widespread.bUbiic distribution of the information contained in the
staff's summary and recommendation and thard‘allowing maximum public
participation and attendance at the hear1ng partlcularly f0r the citizens .
of the affected area wh11e afford1ng the app11cant exped1t1ous

consideration of con51stency cert1f1cat1ons *deta:mlna:;nns *

NOTE: Authority c1ted State law: Section 30333, Pub11c Resources Code.
Reference: Sect1on 30008 and 30621 Public Resources Code. Federal Taw: 16
USC 1451 et seq., 15 CFR 930 79, 930. 84( ),A930.61(,), 930.63.

13660.5. Contents of Summary and Recommendatien The summary shall:

(1) Tist the maJor act1v1t1es 11sted in the 0Cs p]an, for wh1ch a

consistency cert1f1cat1on has*
been required (2) d1scuss the effect of these act1v1t1es and the1r
assoc1ated fac111t1es, and*the*r-efﬁeete*on 1and*and*or water uses in the
coastal zone, (3) d1scusss the consistency of such act1v1t1es and related
effects with the mandatory prov1s1ons of the CCMP. The summary shall also
specifically 115t all other Federal permits for which consistency findings
have not been enclosed and for which future consistency certification
*détoaminatiéns*wi]]"be required under Section 13660.11 of these
regulations. | |

13660.6. Conduct of Hearings on Staff Recommendation on a

Consistency Certification.*Detwrmimat+en.* The Commission shall conduct %be-the%
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*ﬁ4na+~dee#e4en-mekeﬁ-eﬁ-eens4s%eﬁey-deteaminaiinns.aad—sbe&+—eQngqet*de
novo hearings on consistency certifications¥deserminatiomsesubstantially in
accordance with the applicable procedures for permit hearings set forth in
*Sections—3057~throrgr 13096 T—enetuding—boatFoms—1307 3085 —amd 3067
of—these-Reguhrttorm *Chapter 5 of these regulations.

NOTE: Authority cited: State law: Section 30333, Public Resources Code.

Reference: Section‘30008, Public Resources Code. Federal law: 16 USC 145]

A e

‘et’seq., and 15 CFR 930.79.

13660.7. Consent Calendar Procedures. .Cénsistency certifications at -

the discretidh of the ExecutiVeijrector may be included as a consent

calendar item pquuéht to. Chapter 5, Article 15 of these regulations.

NOTE: Authority cited: Section 30333, Public Resources Code.

13660.8. Final Commission Decision. (a) The Commission shall issue
a decision on whether the applicant's conéistenﬁy'certification complies
with the CCMP; i.e., whether it "concurs" or "objects" to the applicant's

consistency certification, at the earliest practicable time and in no event

Exmbﬂ10a: - 8- Page 224 of 448
RMF - 144



O
-

P

MAL-MAJ-1-08
more than 6 months from the date of the receipt of such consistency

certification and required information from the[ ] Area Superviser (see
Section 13660.3 of these regulations). If a Commission decisign has not
been reached within 3 months of such receipt, the Executive Director shall
notify in writing the Assistant Administrator, the applicant, the[ ] Area
Supervisor, and_the relevant Federal agencies of the status of review and
the basis for further de]ay o v—
(b) A Comm1ss1on dec1s1on which obJects to an applicant's consistency
certification for one or more of the act1v1t1es described in detail in the

0CS plan shall be accompanied by a statement 1nd1cat1ng
(1) the effect wh1ch the act1v1ty w111 have on coastal land and

gr_water uses; in the codtal zone.
(2) how the activity is inconsistent with a mandatory provision

of the CCMP,

(3) a]ternative measures or conditions (if they exist) which
would make the proposed activity consistent with CCMP
boJieies,' .

(4) if a decision to object is based upon grounds that the
appficant hasiﬂe$~pae¥4éeé*fei1ed fofprovide information

*pequped—H-SeetHom—t3660ri-abover—ubichhes—boon*requested

by the Executive Director; the type*métere*of*bhe*

information requested and the necessity of that information

for a consistehcy certification *detesminatien*must be

described, and

(5) fhe-epp1icent'svright of appeai to the SeCretary of Commerce
on the grounds that the activity is consistent with the
objectives or purposes of the Coaetal Zone Management Act or

is necessary in the interest of national security.

(c) The Commission shall notify the applicant, the Area
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Supervisor, the Assistant Administrator, and the relevant Pederal agencies
of its decision by sending a copy of its Final Decision to them.
NOTE: Authority cited: State law: Section 30333, Public Respurces Code.
Reference: Section 30008 Public Resources Code., Federal law: 16 USC
Bection 1451 et seg., 15 CFR 930.79 and 15 CFR 930.64, 930.63. |

13660.9. Appeals Procedure. Any applicant may file a notice of

ap.peal of a Camission objection to a consistency certification within 30

days of rece"'iﬁt to the ”_,Secretgry of Commereere -according to the provisions

of the Coastal Zone -Mahagement Act and the regﬁlations contained in 15 CFR
a—eama:ss—xen—ebaeet-mn—w-a—ems-}eteney-éetemthaem The appllcant shall

Par 930.120 et seg

gend a copy of the netice of appeal and accompanymg documents to the
Executive Director. e&*&ae—-c-mai-ssa:en-. The Executive Director shall submit
detailed camments to ti'ie Secretary of Camterce within 30 days of receipt of
the appeal and transmit seﬁé-coples of eaeh-eament—s— to the applicant, the
~ . Area Superv1sor, and the relevant Federal agencies. Where the
Camission meeting schedule allows sufficient time for discussion prior to
the 30 day perlod, these ccmments shall be the subject of Camission
discussion with opportumty for publ1c camment. This procedure shall also
~ be followed if the Secretary of Commerce pursues an independent review of
the consistency of ari oCs activity. |
NOTE: Authorlty c1ted. State law: Sectlon 30333, Publlc Resources Code.
Reference Sectlon 30008 Publlc ReSOurces Code. Federal law: 16 USC

Section 1451 et seq. ’ 15 CFR %30.120-1345

13660.10: Required _Aif\endnents. Any ‘amendment to an OCS plan which
must be submitted as a result of Camission objection t& consistency of an
OCS activity shall be processed as if such» amendment were a new plan; i.e.,

Sections 13660.1-.13 of these regulations apply, except that the Commission
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must make its decision within 3 months of receipt.

NOTE: Authority cited: State law: Section 30333, Public Resourees Code,
Reference: Section 30008 Public resources Code. Federal law: 16 USC
Section 1451 et seq., 15 CFR Part 930.83 et seq.

13660.11. Multiple Permit Review. (a) Applicants are §€¥Gﬁgly

encouraged to include with OCS plans
M}MMM@-MM"
13660.-3-0£-these_=agulatm, detailed descriptions; consistency

certlflcatlonsdatemmtm, findings and assessments and other supporting

data for other OCS-related act1v1t1es, wm.c:h requlre a federal license or
permlt but are not reqmred to be descr:.bed in detall in OCS plans by the

’ Secretary of the Interlor (e.g., Corps of Engineer permits for the
placement of s;:fucéﬁres on the OCS and for dredgmg and the transportation
of dredged matériai : Env1romnental Protectlon Agency air and water quality.
permits for offshore cperatlons and onshore support and processmg
facilities, or the other permlts listed m Sect:.on 13660 1 of these

regulations). Where cons1stency certa.flcatlonsdetemmatms and related

findings and assessments are made for act1vit1es for all required Federal

permits oonnected with an OCS plan, the appllcant shall so state and

tonsolidated consistency review for these activities will take place at the

same time and under the same_procedures as review of activities required to ’
be described in detail in OCS plans (Sections 13660.1-.13 of these
ﬁ’egulations). ‘

(b) If consistency certifications determidations and related

assessments and findings for all OCS related Federal permit activities are

not included with an OCS plan and consistency cez:tification determination,

the applicant shall state which Federal permit activities have not been

included. The-Comission-will-review-those pemmit-activities which._are_not

- 11 -
Exhibit 10a - Page 227 of 448
RMF - 147



MAL-MAJ-1-08
included-separately. The final decision of the Comission &rr—xx

Cetermi I TIoE o i0eS-planwaebisities shall state which Federal permit
activities have not been included and wwael therefore must be reviewed

separately.
(c) The applicant and the Coastal Commission shall cemply with
Sactions 13660-13660.13 of these regulations in processing consistency

certificationsdeterminations which have not been included with OCS plans,

-

except that: © .
(1) As soon as possible, but at least 10 days pior to submission

of an appliéatidﬁ for a Federél permit, the épplicant shall' consult \;lith ‘
the Executive Director cbncefning'i OCS-related Federal license or permit
activities. ‘.

| (2) An emlmm\ental report as described by 30 CFR 250. 34-3(a)
and 3(b) need not be submltted, 1f one which covered the subject permit
activity was prevmu_sly submitted under Section 13660.3 of these
requlations, or if the éﬁtécﬁEiVe Director is satisfied that the applicant
has provided, sufficient information concerning the environmental effects of
the permit activity to édeqdately revilew“{’"the project as if it were é;'
 ¢oastal pennif under the CC_ME kY

_ (3) wherever ther.:é is a requlrément to notify the,  Area
Supervisor, notification shall also be sent to the appropriate cheef—mf=he
E‘ederal permitting agency.
NOTE : Aqthority cited: State law: Section 30333; Public resources Code.
Reference: Sectloﬁ 30008 Publ.ut: Resources Code. Federal law: 16 USC
daction 1451 et seq., 15 CFR 930.82. |

13660.12. Associated Coastal Develofrh’ent Permits. Where a

facility associated with an OCS plan precedes requires a coastal development permit

application under the California Coastal Act (e.g. pipeline, marine terminal, onshore
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support and processing facilities, etc.), the applicant shall notify the
Executive Director of the facility's relationship td the OCS plan at the time

of submittal of the plan. Where am a coastal permit application fer such an\

facility precedes submittal of the 0CS p1an to the Commission, the app1icant

shall not1fy the:Execut1ve Director that the facwlwty is assocxated w1th a

review of the app11cant S cons1stency cert1f1cat1on*determ4nat*en*and application

for a coasta] deve]opment perm1t is necessary for complete and proper considera-

Aet.*

NOTE: Authorityzciteef¥ State law: éectioh 30333, Public Resources Code.
Reference: léeCtiéﬁ 30008 Public Resouréés Code. Federa1‘1aw: 16 USC
Section 1451 et seq L5 CFR 930.82

13660 13 Mon1tor1ng of Federa1 Perm1ts Copies cf Federal

license and perm1t applications for act1V1t1es descr1bed in detail in an .

0CS plan, as We11 as for 0CS-related act1v1t1es which have rece1ved Comm1ssion
concurrence and which have been requested in the final Commission decision,
shall be sent by the app11cant to the Execut1ve Director to allow the Commjssion

to mon1tor the activities

NOTE: Author1ty C1ted State Law: Section 30333, Public Resources Code,
Reference, Sect1on 30008, Public Resources Code. Federal law: 16 USC -
Section 1451 et seq - 15 CFR 930.86. .

- 13 -
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CHAPTER 11: ENERGY FACTLITIES AND LCP"‘OVERR%?E“ PROCEDURES

SUBCHAPTER 1. (RESERVED)
SUBCHAPTER 2. CERTIFIED LOCAL COASTAL PROGRAM (LCP) AMENDMENT "OVERRIDE" PROCEDURES
13666. Applicability

These procedures are applicable to persons authorized to undertake a public works pro-
Ject or yroposn.ng energy fac111ty developnent that reqm.res 1cp amendments provided

(1) ‘unantlc:gpated by the person proposing the develognent at the time
e the Local Coastal- P"ogram was Before the Camission for certification

(2) meets the public needs of an area greater than that included in the
certlfled Local: Coastal Program ‘

Al" other develognebts requirlng an amendmemt to the certified Local Coastal Program
stall follow the Local Coastal Program amendnef*t procedures cf the affected local
government and the Comru.ssmon.

13666. 1 Infg mation Regt_lgretrents for Prel:.mlnurl Determination

A person desiring review accordlrg to this Schhapter may first submit an ICP amendment
application (following the requirements of the affected lccal government) to the
Executive Director with sufflca.ent informaticn setting forth the reascns for the amend-
ment with particular ernphasz.s oh the appllcabllity requirements as-specified in Sectionh
13666, and how it conforms with the policies of ‘Chapter 3. The Executive Director shall,
within 30 days, review the Local Coastal. Program file and the projected scope of this
subchapter. A determination of : 1 and shall be forwarded
to the affected local government and the person des;Lmrg review.

13666,2. Submittal to Local Government

(a) If the Executive Director has prellmlmarlly determined that the development
is subject to this subchapter, the application shall first be submitted to the affected
local govermment for ‘@ Local Coastal Prograit amendment according to applicable require-
ments, The local government shall make its determination based on factual findings and
reasoning supperting the. conclu.,lons of law set forth in this subchapter. If the local
goverrmment fails to amend the Local Coastal Program within 90 days of submittal, the
person. submitting such an amendment may file a request for an amendment with the
Commission. A , P

(b) If the appllcant has not requested a prelumnary determination, prior to
submittal of an amendmefit application to the local government, he may nevertheless
req\..est the Commissicfi to consider the applicaticn througp an appeal from a final local
government decision as subject to the override provigions. The appeal from the local
government ‘s decision shall follow loczl coastal program regulaticns of the affected
local government and the Commission and include the informaticn requirements of this
subchapter in order to advise the Camission that in the applicant's opinion, the devel-
oprent is subject to Section 30515.
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13666.3 Commission Review

Commission review shall be undertaken only after consultation with the affected
local govermment and with the exception of the local govermment reselution, review
shall be conducted according to the Local Coastal Program regulations.

13666.4 Required Findings

. (a) If the recommendation is for Commission approval as proposed or modified
(i.e., conditioned), the recammendation shall be accompanied by specific factual
findings and reasoning which, after a careful balancing of social, economic,  and
environmentalfeffects,-supports the following eonclusions:

(- development meets an identified public need of a geologic area
greater than that included within the certified local Coastal
Program. _ -

(2)  development conforms with and is adequate to carry out the policies
-of Chapter 3.

(3) if significant adverse environmental ‘impacts have been identified,

' reasonable alternatives have been required and mitigation measures
included that substantially lessen any significant adverse environ-
mental impact so that there is nio feasible less environmentally
damaging way to meet the public need. If the development will have
no significant adverse environmental impact, findings shall be
included which support that conclusion.

(W) disapprbval.WOUId‘advensely affect the public welfare as identified
in the findings, declarations, and general provisions of the Coastal
Act. s ‘

(b) If the recommendation is for Commission denial, the recommendation shall

‘state specifically the grounds for denial; based upon the findings and relevant

faets which after a careful balancing of social economic and environmental effects
support the conclusions listed in Section 13666.u4.

CHAPTER 1
GENERAL PROVISIONS

13012. Major Public Works and Energy Facilities: 'Major public works" and "Major
energy facilities" meams-any-pubire-werks mean facilities *leeated-within-an-area
trgted-in-Public-Reseurees-Codes-Section-306016y—and {27, * that cost more than
£ifty one hundred thousand dollars £$6656063($100,000) with an automatic annual
increase in accordance with the Engineering News Record Construction Cost Index,
except for those governed by the provisions of Public Resources Code Sections
30610, 30610.5, 30611, or 3062W4. '

: - 15 -
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631 Howard Street, San Francisco 94105 — (415) 543-8585

April 14, 1982

w0

TO: COMMISSIONERS AND INTERESTED PARTIES

FROM: LINDA BREEDEN, ENERGY COUNSEL
ROY GORMAN, CHIEF COUNSEL

BUBJECT: ADOPTION OF AMENDMENTS TO REGULATIONS ON CONSISTENCY REVIEW OF. OCS
PLANS AND REGULATIONS ON LCP AMENDMENT OVERRIDE PROCEDURES FQOR ENERGY
FACILITIES. AND PUBLIC WORK PROJECTS - ’

bt

Exhibit 1 includes the following regulations:

1. Minor amendments to the Commission’'s OCS Consxstency regulations.
In response to comments, Section 13660.3 now includes language of -
the OCS plan federal regulations. Grammatical rev191ons to Section
1366012 were made after the public hearing to clarify the procedures
applicable to OCS plans that are.associated with coastal permlt
applications. .

2. New regulations implement Section 30515 of the Coastal Act which
allows applicants of public works and energy facility'developments
to petition the Commission for LCP.amendments. This section is
frequently referred to as an "Override” prov151on. Clarlflcatlons
were made to the regulatlons after public hearing based on written
testimony discussed in the Final Statement of Reasons.

3. Correction to Section 13012 to~ define major public works and major
energy facilities based on a $100, 000 monetory limit and deletion of
the geographic limitiation. Based on comments received, the monetary
amount was revised from $50,000 -to $100,000 to reflect amendments in
the definition of "administrative permit application". Alsa, major
energy facilities are now defined. Major energy fagilities are subject
to the same procedures as public works facilities and were formerly
defined in the LCP regqgulations. The Commission recently adopted ¢
changes to the LCP regulations that deleted the deflnltlon Hence, it
is now necessary to define it in these regulations. =

Exhibit 2 includes the Final Statement of Reasons.

STAFF RECOMMENDATION

Staff recommends adoption of the regulations at the Comm1551on s Northern Californla'
meeting in May
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Chapter 10. Federal Consistency h ;
Subchapter 1. Cammission Procedures for Censzstenq’
Certifications Detewminations for Outer Continental Shelf
(OCS) Exploration, Development or Produetion
Plans and for OCS Related Federal Permits,

13660. Definitions. (a) The temm "applicant” means any individual,
corporation, partnership, association, or other enti:y:organized or
existing undex: the laws of any State, the Federal gavernment, any State,
regional or ldca:l govemment, or any entity of such Federal, State,
regional or:- local govemnerrt who sufinits to tHe USGS Area Supervisor (or
other designee of the Secretary of Inter:.or) after August 31, 1978, an OCS
Plan whxmmmmlmzmmmn M
perRit., . ‘ | :

(b) “The term "oés plan" means any plan for tﬁe expleration or
development of, ¢r production from, any area which has beén leased under
the Quter Contmental Shelf Lards Act, as Anended, (43 U. S C. 51331 et,
seq.), and the regulatlons under that Act, which describes J,n detail
activities requlrmg a Federal license ot pennlt. :

(c) The t:ezm “Area Superv1sor" means the Pacific Area Oil and
Gas Supervxsor, Mmerals Management Service fomer]y the' United States

Geological Survey Mﬁd&mw Department cf the

Interior.

(d) The temm "Assistant Administrator" means the Assistant
.Administrator for cmastal Zone Management, National Oceanic and Atn?spperic
Administration, Department of Commerce: .

(e) The term "Executive Directof* means the Executive Diregtor 'of the
California Coastal Commission. - "

(£) The term "California Coastal Man“ageiﬁent Program" (CCOMP) means the

program approved by the Department of Cammerce pursuant to the Coastal

Zone Management Act (16 USC Section 1451 et.seq.).
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NOTE: Authority cited: State law: Section 30333, Public Rescurces Code.
Reference cited: Section 30008 Public Resources Code. Federal law: 16 USC
Section 1451 et. seq.; 15 CFR Part 930 et. seq. as adopted June 25, 1979, o

44 FR 37143.

13660.1. Preliminary Consultation. (a) As lsoopv as -possible, but at |
least 10 days prior to submission to the Area Supervisor, of any plan
ameaded—,—-M&—USC—nM:saq_)- for the exploration’ of areas leased under
the Outer Continental Shelf Lands than. Act, and at least 30 days prior to

submission of plans for the develognent or production of areas leased under
that Act, any .appllcant wishmg to undertake such activities in areas
adjacent to Cal:.ﬁorma waters shall consult with the Executive Director at

the state @ffu:e concernmg all the act:.vxtles required to be descrlbed in

detail in. the oS plan affeetmg the land or water uses in the coastal zone#

mxch-aﬁﬁect_land-and_dam.uses)‘
This shall include, at minimum, activities requiring the following

federal approvals

£y

MMS - Dep”a;rrtment;cif th§ Interior . . - _ o
- Approval‘.?f of fshore drilling cperations
~ Approval of design pians for the instail&gtion of platforms
- Approval of gathering and flow lines . ) o
The followinhg QCS related Federal licehse or permit acr,lvitz.es are
encouraged to te included, if they will be required in connection with the
OCS activity. J

Department of Defense - U.S. Army Corps of Ergineers

- Permits ard licenses required under SECtlens 9 and 10 of the Rivers
Harbors Act of 1899

- Permits and licenses required under Section 103 of the Marine
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Protection, Research and Sanctuaries Act of 1972

- Permits and licenses required under Section 404 of the Federal Water
Pollution Control Act of 1972 and amendments
- Permits for artificial islands and fixed structureg lecated on the
Outer Continental Shelf (Rivers and Harbors Act of 1899 as extended by

43 U.s.C. 1333 (f))

Department of the Interior - Bureau of Land Management - HSGS -
- Permité and llcensesrequlred for AF1ITifg and mining on publj:.c lands
(BIM)
- Pémité for pipeline rights-of-way on the Outer Continental Shelf
- Permits and licenses ,fof: -ri_ghts—o'é—way on pu.blic lands

- Environmental Protection Agency

. = Permits and iicenses required under Sections 402_ and 405 of the
Federal Water Pollution Cbntrol, Act of 1972 and émendmentg
- Permits and ;ai'pplkicagions for reclés$ification of land areas under
regulétiohé for the bi}evention of gig‘nifié:ant deterioration (PSD) of
air quality |
Department of ‘Transiaortationv— U.S. Codést Guard.

- Permits for construction of bridges under 33 USC 401, 491-507 and

525-534
- Permits for deépwater ports under the Deepwater Port Act (P.L.93-627)

Pederal Energy Regiilatory Cammission

- Certificaticl)hég required for interstate gas pipelines

- Permits or licehses for constructién’ and operation of facilities
needed to unport , export or transéhip nai:ural gas or electrical energy
Any other OCS related Federal license or i’aermi“t activities which are

not listed above are also encouraged to be included, if they will be

required in connection with the OCS activity.
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(b) The Executive Director shall provide the applicant with a copy

of the California Coastal Management Plan ("CCMP") upon request.

"x’f’

W

NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 Public Resources Code, Federal law: 16 UsC
Section 1451 et seq., 15 CFR 930.75, 930.82, 930.64, 930,77,

13660.2. _(RESERVED]

13660.3. Sutmzss:.o. of Con515tency Certlflcatlon (a) The applicant

shall submit to the USGS Area Supervisor who in turn shall submit o the

Executive Dxrec:tor. the - ocs plan with accanpanymg con515tency certifica-
tion and suppcrting infor:mation for all activities required to be dEScribed
in det:all m the plan and. identified in Sect:.on 13660.1(a) of these regula-

tions, amd the env:.romnental report as -soon as it is eppreved- by deemed submitted

to the Area Superva.sor pursuant to 30 CFR 250.34~ l(b) (1) for exploratlon
plans or 30 CF'R 250.34-2 (b) (1) for development and preduction plans.

(b) 'I‘he consistency certlflcation*ﬁeﬁ—aﬂ—aemé—m
*shall be in

the followihg fort:

The perosled activities desd?ibed in detail in this

plan éau’ply with ’;California'.s apptGVed coastal

management program and will be conducted in a manney

cons'i's‘t".ént ‘with such program.

(c) The appli’riéhi: shall also include the folléyin_g suépg:t;pg

information: o ' o , |

(1) a brief assessment relating the probable coastal zong effects
of each of the epxq;ne;aééé activities and their associated ’facilitie’s to the
relevant eleménts of the program policies of the CCMP; and

(2) a brief set of findings derived fram the assessment

indicating that eith of the enumerated activities (e.g. drilling, platform
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placement) and its associated facilities (e.g. onshore support structures,
voffshore pipelines), and it'_s primary effects (e.q. air, waker, waste
discharges, erosion, wetlands, ‘beach access impacts) are consistent with
the mandatory provisions of the CCMP.

(d) Upon request of the applicant, the California Ceastal Camiss‘ion

staff WI.ll prov1de asmstance in preparing the assessment and fmdmgs

S "-‘_Z*‘ﬂ“w .

required {n sectisn 13660, 3(c)(1) and (2) of these regu,lations. "

(ev) The Executlve Dlrector may request in wrltmg additlonal data
and mfomatlon fran the appllcant if he deems it necessary fo: a complete
and proper rev1ev§ Such a request shall not. extend the date fcr
camnencement of Coastal Comission review: however, failure to' submxt the
requested mformatlon could result in an objéct:.on to the applicant s

consistency certification detamaauca*(See §l3660 8(b)(4)], ‘I‘ne

applicant shall ccmply with such request Wlthln 10 days of it:s r:ece:.pt or
shall mdlcate w1thin 10 days reascns why the request cannot be complied
with. T :

(£) When the OCS Pién submitted to t.hé Exécuti,ve Director by the UsGS
Area Supervisor has deleted confidential and propr:.etary inform@t.lon, the
places where such mfomation has been delated ard the general sub]ect
matter of the information shall be identified. Where the E:xecutive
Director dete:mmes that such confidential and proprletary mfc:mta.on is
necessary to adequately assess the coasta.l zone effects of t:he act:.vitles
described in the OCS plan and therefore to make a reasoned 9"‘{3?51‘?"},9{1, the
consistency of such activities, such‘"informa'tion sh%,ll be préviéed’,s_f‘_fg_r.
the Executive "Dikéeji:of has provided a@s@été assuranc'e of confidentiality
in accordance witn yﬁe*p;wsmw%msemcmwmm‘
W&Waﬁmmmmﬁagglicable
implementing federal regulatic;ns. The procedures specified in §13660.3(e)
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apply to the Executive Director's request for confidential and proprietary
information.
NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 Public Resources Code. Federal law- 16 USE 1?51
et seq., 15 CFR>Sectlons, 930.77, 930.58 and 30 CFR part 252.

13660.4. Staff Summary, Recamendation, and Hearing Notice. after

receipt of the OCS plan, environmental report, conSLStency certlflcation

J“t!et:ermrrxa'ci'orx and the acccmpanymg findings and assessments and any other

information which the Executive Director deems necessary, the Exequtlve

Director shall:

(a) Prepare a staff summary and reoamnendatlon of the appllcant s

findings andraseessments and send the sum@ary it to the applicant, the
Assistant Administrator, the USGS Area Supervisor, and other-releyant
Federal agencies, the—affectedeRegienaé-Gemméesieﬁs, local governments,

state agencies, and other interested partles. If the'vote on the

certification is scheduled for a later meetmg than the oral hearmg,

"

the Executive Director shall pregare a separate staff

recommendation accordlngito the requlrements of Chapter 5, Artlcle 12

n (b) Schedule a ‘Stute—eeastai Ccmmissmn public hearing. on t:he .

applicant's consistency certification determrnat:cn, flndlngs and

assessments and the ‘staff summary, and reccnméndatlon, giving appropr;ate

notice to all interested parties, (as listed in §13660.4(a) above), with

particular emphaeis on informing citizens of the coastal area whiqh will be

affected pursuant. to thepermit requlations in" :Chapter S unless

.“pecificaliy chahged herein. _ The Director shall endeavor, where possible,

to schedule the publlb hearlng in the affected reglon. The notice shall
announce the avallabllity for mspectmn of the appllcant s oonsistency

certificate and findings. The state and reglonal agencies responsible for
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aW%ﬁM%’tkro%uath compliance shall be notified and provided the
opportunity to present their agencies' positions before the Commission
hearing. Such hearing shall be set for a reqular Coastal Commi§eion
meeting not later than the 49th*4wmd*day after receipt of the documents
required by éection 13660.3. The Executive Director may, at his

discretion, extend for an add1t1ona1 30 days the -dax*‘%—day*time period

“for a hear1ng A%ﬁ public hear1ngs sﬁaT‘ be- Sthedu]eﬁ with a vwew-toward
a1low1ng w1despread public distributioh of the information contained in the
staff's summary and recommendation and tOward a1]ow1ng max imum pub11c
part1c1pat1on and attendance at the hearing partlcularly for the citizens
of the affectéd area;-wh1}e affording tne appljcant,exped1tiods
consideration‘ef cdneistency certiticétiuné.*detacmibé:inns.*

NOTE: Authority:éited:>3tate law: Section 30333, Public Resources Code.
Reference: Section 30008 and 30621, Public Resources Code, Federal law: 16
USC 1451 et sed., 15 CFR 930.79, 930.84(a), 930.61(a), 930.63.

13660.5. Conténts of Summary and Recbnihiéndation The summary shaH

(1) list the maJor act1v1t1es listed 1n the OCS plan; for which a

consistency certjficat1on ‘has*
been required, (Z)TH%SFUSS the effect 6f'fhe3e activities and their
associated facil1tie5,Fand*the+r-ef¥eéﬁs@bn”téhd*and?br wate;‘uses in the
coastal zone, (3) discusss the consistency of such activ1t1es and related
effects with the mandatory provisions of thé CCMP. The summary shail aISO
specifically Tist a]l other Federal perm1ts for which cﬁnsistency findings

o
have not been enclosed and for which future con51stency certif1cation

*detorminatioas*will be required under Section 13660.11 of these
regu]ations.
13660.6. Conduct of Hearings on Staff Recommendation on a

Consistency Certification.*Determimatten.* The Commission shall conduct *be-the¥
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* fimidoeic | ot I . . | chald *da

novo hearings on consistency certifications#determénatiens*substantially in
accordance with the abp]icab]e procedures for permit hearings set forth in
*Scct+one—iéKEHLﬁﬂn1nn#rifKEHh-1nm4ud+ng-Go-t+uns-%39917m+9965%-uﬂﬂ'1668¥1
sof—theseRegrtetioms *Chapter 5 of these regulations.

NOTE: Authority c1ted State law: Section 30333, Publlc Resources Code,

Reference+WSect1on 30008, Pub11c Resource§%gqgef Federa] law: 16 USC ]45]
et seq., and 15 CFR 930.79., |

13660:7 ‘ Coﬁ$ent Calendar Procedures.:- Consistency certifications at-

the d1scret1on of the Execut1ve Director may be included as a consent

calendar 1temtpursuant to Chapter 5, Article 15 of these regu]at1ons.

NOTE: Author1ty cwted Section 30333 Pub]1c Resources Code

13660.8. FinaT”Commission Decision. (a) The Comﬁission,sha]] issue

a decision on whether the applicant's consistency certification comp]ies
with the CCMP; i.e., whether it “concurs" or "objects" to the app]icant s

consistency certification, at the earliest practicable time and 1n no event -
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mJ¥¥\%Jf£*J’hgfihs from the date of the receipt of such consistency
certification and required information from thel ] Area Supervisor (see
Section 13660.3 of these regulations). If a Commission decision has not
been reached within 3 months of such receipt, the Executive Director shall
notify in writing the Ass1stant Administrator, the aPP]icaﬂt the[ ] Area

Supervisor, and the relevant Federal agencies of the status of review and

iy a‘r\?m —~—

the bas1s For further de]qy o s
(b) A Comm1ssion decis1on,which obJects to ah app]icant's cons1stency
certification fOr one or more of the act1v1t1es descr1bed 1n detail in the
0CS plan shall be accompan1ed by a statement 1nd1cat1ng ‘
(1) the effect which the activity w111 have on coastal land and -

or water uses, in the coasta] zone

(2) how the act1v1ty is 1nconsistent with a mandatory provision

of the ccMp,.

«WM(B)J“aIternat1ve measures or cend1t1ons (if they exist) which

wou]d make the proposed . act1v1ty con51stent w1th CCMP
policies; | |

(4) - if é decision to object is based‘upon‘gronnds that the
app11cant has*no$~pee~+deé*fa11ed tohprov1de 1nformation

o “*requested

by'the EneEUtive Directon, he type*na%«ee*of*tbe*

1nformat1on requested ‘and the necessity of that infqrmat1on

for & cohsistency certificatioh tde%eem;aa%#en*must be ‘

descr1bed and " L
(5) the app11cant s right of appeal to the Secretany of Commerce
on the grounds that the activity is consistent with the
objectives or purposes of the Coastal Zorie Managemenf Act or
is necessary in the interest of national security.
(c) TheJComniSSion shall notify the applicant, the Area
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Supervisor, the Assistant Administrator, and the relevant Federal agencies
of its decision by sending a copy of its Final Decision to them.
NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 Public Resources Code. Federal "aw: 16 usc
Section 1451 et seq., 15 CFR 930.79 and 15 CFR 930.64, @3@,63. |

| 13660.9. Appeals\ Procedure. Any icanjl; may fi_le a not;ice og

appeal of a Camission objection to a congistency certification within 30

days of receipt £b the Secretary of Cdimercére accérdi_.ng to_the provisions

of the Coasta‘l %6ne Manaijénéht Act and the regulatio'ns contained i’n‘lS CFR

Par 930.120 et seq. @rmppl—man‘e%eappea—ls-—ée--&hewseefe%ﬁy--ef —C—Gmea.-ee-
a%eien—obmt&o&-&;—é—eon&m&en@g—-de@emm@m The appllcant shall

serd a copy of the notice cf appeal and accanpanymg documents to the
‘Bxecutive Dlrector. oﬁ—the-@am—rse-xen— The Executive D;rect;or shall subm.t
detailed camments to the Secretary of Carme::ce within 30 days of recelpt Of
the appeal and transmit send copies of suc!r-emnent-s— to the applicant ‘the
Area Superv1sor,~and th'e relevant E‘ederal agencies. Whei:e' the
Comission meeting schedule allows Suff].Clent time for dlscussmn prior to
the 30 day perlod these ccmments shall be the subject of Ccmmlssmn [
discussion with opportunity for public comment.  This procedure shall also
be followed if the Secretar:y of Cammerce pdrsues an mdependent revzew of
. the consmténcy of an OCS activity. '
NOTE: Authority c1ted- State law: Section 30333 Public Re§ources Code.
Reference: Section 30008 Publlc Resources Code. Federal law;_dld :USQ
Section 1451 et seq., 15 csgw‘93o.120—134~-. o Lt .
13660 ‘10 Required Nﬁeﬁdments Any amendment to an OCS plan which

must be submitted as a result of Ccmnlssxon objectlon to consistency of an
OCS activity shall be processed as if such amendmént were a new plan; i.e.,

Sections 13660.1-.13 of these regulations apply, except that the Camnission
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must e its decision within 3 months of receipt,

NCTE: Authority cited: State law: Section 30333, Public Resources Code,
Reference: Section 30008 Public resources Code. Federal law: 16 usc
Section 1451 et seq., 15 CFR Part 930.83 et seq,

13660.11. Multiple Permit Revigw.  (a) Applicants are strongly

encouraged to: mclude with OCS plans w%h—eons =

BS&J-oﬁ—these—mguhtm, detalled descr:.ptlons, consistency

cenlflcatlorgdemLmtm, findings and ‘assessments and other supporting
data for other dCéftela’ted activities, ‘w'ti‘idu ‘;require a federal license or
permit 'but .are notrequ:.red to be descnbed in detail in OCS plans by the
Secretary of Ehe ‘.Inre'riorv (e.g., Corps Of Engineer permits for the’
placement -of structures on the OCS and for dredging and the transportation
of dredged material, Environmental Protection Agency air and water quality
permits for offshore operations and onshore support and prpgsssir;g
facilities, \or the .6rher pemuts listed in Sectioh 13660 1 df these

regulations). Where consmstency certlflcatlorsdetenm.natwns and related

findings and assessments are made for act1v1t1es for all’ required Federal
permits connected with an ocs plan, the applicant shall sQ state and :
consolidated consisteﬁcy‘ review for these activities will tgke“_pla_cé at the
same time and under the same procedures as review of activit;iés rsquired to ’
be described in detail in OCS plans (Sections 13660.1-.13 of these
Regulations). ‘ ’ |

(b) If consistehcf certifications-detarminations and related

assessments and findings for all OCS related Federal per:mivt activities are

not included with an OCS plan and cons'ist'ency certification detemmination,

the applicant shall state which Federal permit activities have not been

included. The-Coamission-will-reuiew-those-pemmuit_activities which_are_not

C- 11 -
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included-separately. The final decision of the Commission for—wonsisteney |
Getermmima T IoIE ol LCS=plak-aebivities shall state which Federal permit |

activities heve not been included and wwiek therefore must be reviewed
separately. N

(c) The applicant and the Coastal Cammission shall ccmply with
Sections 13660-13660.13 of these requlations in processing consistency

certificationsdetemminations which have not been included with OCS plans,

»

except that: - f L e —— 3
(1) As soon as possible, bt at least 10 days pior to submission

of an appliéation for a Federal permit; the.applicant shall consult~Q;th v
the Executive Diféctor concerning OCS~fé}ated Federal license ot permit
activities. i | |

{2) An enviromertal report as described by 30 CFR 250,34-3(a)
and 3(b) neéd not be submitted, if one which covered the subject permit
activity was préVioUSiy submitted under Section 13660.3 of these
regulations, or if the Executive Dlrector is satlsfled that the appllcant
has provided sufficient 1nformat10n concernlng the enV1ronmental effects of
the permit act1v1ty'to adequately review the pro:ect as if it were a
coastal permit under the CCMP

(3) Wherever there is a requirement to notify the ., Areé
Supervisor, notlflcatlon shall also be sent to the a Eggggrlate =hae£~c£=the
Federal permlttlng agency
NOTE: Authority c1ted State law: Section 30333, Public resources Code.
Reference: Sectionv30008 Public Resources Code. Federal 1aw:~16 use
Section 1451 et seq., 15 CFR 930 82. g

13660.14, Associated Coastal DevelA;ment Permits. Where a

facility aSSOCiatedeith an OCS plan precedes requires a coastal development permit

application under the California Coastal Act (e.g. pipeline, marine terminal, onshore
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support and processing facilities, etc.), the applicant shall netify the

Executive Director of the facility's relationship toa the OCS plan at the time

of submittal of the plan. Where am a coastal permit application for such an
facility precedes submittal of the OCS plan to the Comm*fgian, the applicant
shall notify the Executive Director that the facility is assﬂe1atsd with a

forthcoming OCS_p}an S the Execut1ve Director determines that a consolidated

review of the app]wcant s consistency certification*determ4natien*and application
for a coastal deve]opment permit is necessary for comp]ete and proper cons1deran

tion of the matter, he sha]] recommend such*d#weet*cons1derat10n in whatever

manner necessary to comply w1th app11cab1e time 11m1tat10ns eﬁ—suehéperm+%

et * . .

NOTE: Authority,éited:l State law: Séttibh 30333, Pupjic Resources Code.

Reference: Section 30008 Public Resources Code. Fedgrﬁlllgw; 16 UsC -

Section 1451 et seq., 15 ""‘C‘FR“ 930.82 SRR
13660.13. Mon1t0r1ng of Federa] permits. Copies of Federa]

license and perm1t app11cat1ons for actith1es described 1n deta11 1n an
0CS plan, as well as for 0CS-related act1v1t1es, wh1ch have recewved Commission
concurrence and which have been requasted in the ftnal Comm1ssjon decis1on.

shall be sent by the applicant to the Executive Director to allow the Commission

to monitor the activitias.

NOTE: Authority Cited: State Laws. Section 30333, Pub11c Resources Code,
Reference; Section 30008, Public Resburces Code. Federa1 1aw 16 USC RS

Section 1451 etnseq., 15 CFR 930.86.

. -13 -
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CHAPTER 1l1: ENERGY FACILITIES AND LCP "OVERRIDE" PROCEDURES

SUBCHAPTER 1. {RESERVED)
BUBCHAPTER 2. CERTIFIED LOCAL COASTAL PROGRAM (LCP)kAMENDMENT "OVERRIDE PROCEDURES
13666. Applicability

These procedures are applicable to persons authorized to undertake a public works
project or proposing energy facility development that requires LCP amendments
provided that the development meets the following two requirements: .

Ly - unant1c1pated by the person proposing the development at the time
-the" Lecal Coastal Program was before the Comm1331on for certification,

(2) meets the pﬁblic needs of an erea greater than that included in the
certified Local Coastal Progfém..

All other developments requiring an amendment to the certified Local Coastal Program
shall follow the Local Coastal Program amendment procedures of the affected local
government and the Commission. .
NOTE: Authority Cited: Section 30515, Public Resources Code,

. 13666.1, Information Requirements for Prellmlnary Determlnation of Applicability

A person de51r1ng review aCCordlng to this subchapter may flrst submit an LCP amend-:
ment application (folIOW1ng the requirements of the affected local government) to the
Executive Director with sufficient information setting forth the reasons for the
amendment with particular emphasis on the appllcablllty requ1rements as specified in-
Section 13666, and how it conforms with the policies of Chaptex 3. The Executive
Director shall, within 30 days, review the Local Coastal Program file and the projected
scope of this subchapter. A determination of the Executlve Director is final and
shall be forwarded to the affected local government and the" person deslrlng review.
NOTE: Authority Cited: - Section 30515, Public Resources Code.

13666.2. Submittal to Local Government

(a) If the Executlve Director has prelxmlnarlly determined that the develop-
ment is subject to thls -subchapter, the application shall fl:st be submitted to the
affected local governmeht for a Local Co#stal Program amendment according to appli~
cable requirements. The local government shall make its detetminatlon based on
factual findings and reasoning supporting the conclusions of law set forth in this”
subchapter. If the local government fails to amend the Local Goastal Program within
90 days of submittal, the person submitting such an amendment may file a reguest
for an amendment with the Commission. ,

{b) If the applir:ant has not requested a preliminary determination, or if
the Executive Directot has determined thdt the override provigiéns “do not apply,
the applicant may nevertheléss request thé Commission to consider the application
through an appeal from a final local government decision. The appeal from the local
government's decision shall follow local toastal program regulations and additionally
include the information requirements of this subchapter in order to advise the:Commis-
gion that in the applicant's opinion, the ¢evelopment is subject to Section .30515.

NOTE: Authority Cited: Section'30515, Public Resources Code.
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13666.3 Commission Review

Cpmmission&eview shall be undertaken only after consultatign with the affected local
government and review shall be conducted according to the Logal Coastal Program regus-.
lations. A local government resolution is not required if the legal government fajlg
to act within 90 days as specified in 13666.2(a). 7
NOTE: Authority Cited: Section 30515, Public Resources Gode,

13666. 4 Required Findings ' '

(a) If the recommendation is for Commission approval as proposed or modified
(i.e., conditioned), .the recommendation shall be accompanied by specific factual
findings and reasoning which, after a careful balancing of social, economic, and

environmental effects, supports the following conclusions:

AR e A

(1) development meets a public heed of a geographic area
greater than that included within the certified Local
Coastal Program. ' o

(2) °  development conforms with and 'is- adequate to carry out the

policies of Chapter. 3. ;
- . .- . -

(3) if significant adverse environmental impacts have been identified,
reasonable alternatives have. been examined, and mitigation measures
have been included that substantially lessen any significant adverse
environmental impact so that there is no feasible less environmentally
damaging way to meet the public need. If the development will have
no significant adverse environmental impact, findings shall be
included which support that conclusion. ‘

(4) disapproval would adversely affect the public welfare as identified
in the findings, declarations’, and general provisions of the Coastal
Act and the California Coastal Management Program, if applicable.

(b) If the recommendation is for Commission denial, the recbmmendation shall
state specifically the grounds for denial, based upon the findings and relevant
facts which after a tareful balancing of social economic and environmental effects

‘support the conclusions listed in Section 13666.4.

NOTE: Authority Cited: Section 30515, Public Resources Code.

CHAPTER 1
GENERAL PRQVISIONS

13012. Major Public Works and Energy Facilities: "Major public works" and "Major
energy facilities" means—any—publie—works mean facilities *located—within-enares
Tsted—inmPublic—Resdurces—Code—Section—30601 - and—{2)3++ that cests cost more
than €4fty one hundred thousand dollars +5$560063(%$100,000) with an automatic

annual increase in accordance with the Engineering News Record Construction Cost
Index, except for those governed by the provisions of Public Resources Code Sections

30610, 30610.5, 30611, or 30624. .

NOTE: Authority Cited: Section 30601, Public Resources Code.

- 15 -
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Alliance for Coastal Zone Mgnt .

1225 Eight Strect
Sacramento, CA 95814

Jack Archer, Attorney

NOAA- .

Office of Coastal Zone Mgmt:.
3300 Whitehaven Street
Washington, D.C. 20235

Marvin G. Alkire
llolme, Roberts g Owen
1700 Broadway '
Denver, 0O 80290

Joel C. Baiocchi.
2950 Portage Bave Ave., #417
Davis, CA 95616

barash & Hill

Jne Century Plaza

2029 Century Park East,
Suite 2050

Wos Angeles, CA- 90067

‘ay Bender

A City Attorney's Office
>.0. Box 151

san Pedro, CA 90733

‘enneth B, Bley

‘'ulop & Hardee

1065 Wilshire Blvd., 7th Floor
wverly Hills, CA 90212

hristine Brophy
«:anse Coastal Consultants
1355 Pacific Coast llighway
alibu, CA 90265

r. Howard Brunn
armel City Council
.0. Box 6267
armel, CA 93921

Exhibit 10a

T—

\,

{ORIGINAILL)

I'.C. Buchter

Dept. of Parks and Recreation
P.O. Box 2390

Sacramento, CA 95811

Cynthia Burch

Hanna & Morton

523 W. 6th Street, #1126
Los Angeles, CA 90010
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qo—
v

oy
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\ Norbert Pall

Calif. Municipal Utilities Assc.

1213 "K" Street, Suite 103
Sacramento, CA 95814

\\JChevron Resources Co.

595 Market Street
San Francisco, CA 94105

Attn: P.J. Keenan

Judith C. Chiri
Pacific Lighting Corp.

- 810 Scuth Flower St.

Los Angeles, CA 90017

Rebecea Coffey

PG&E Card Department

77 Beale St., Rm. 2B12
San Francisco, CA 94106

Janet Correia
P.0. Box 7753
San I'rancisco, CA 94120

County of Orange Fnvirornmental
Management Agency

P.0O. Box 4048 .

Santa Ana, CA 92702

Linda Cabulong-tolz

Room 430, Granger Building
946 Fifth Avenue

San Diego, CA 92101

\,

L

1225 Bth Street, Suite 285
Sacramento, CA 95814

Louis De Martin
1711 Balboa Road
McKinnleyville, CA 95521

Jim Doty

City of 1A Bureau of Fngineer
200 N. Spring, Room 81U

Los Angeles, CA 90012

F.M. Dudley

S5.D. Gas & Electric Co,
P.O. Box 1831

San Diego, CA 92112

C.W. bckhart

P.O. Box 7643

Chevron Pipe Line Company
San Francisco, CA 94120

Ronald A. Gallagher

M.J. Brock & Sons, Inc.
6767 Forest Lawn Drive
Los Angeles, CA 90068

Michael Gardner

Southern Calif. Fdison Co.
2244 Walnut Grove Ave.
Rosemead, CA 91770

Carolyn Green
Jack G. Raub Co.
P.O. Box 5019

Costa Mesa, CA 92626

Donald Hagman
UCLA Law School
Ios Angeles, CA 90024
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Sonya Halley
290 Crestridge Lane
Folsom, CA 95630

Carol Hall

McCutchen, Black, et al.
600 Wilshire Blvd.

1os Angeles, CA 90017

Gary Horn, Land Agent
State Lands Commission
1807 - "13th st.

Sacramento, CA 95814~

Don Hoydysh, Attorney

Office of Coastal Zone Mgmt.

3300 Whitehaven St.
wWashintdon, D.C. 20235

Jerry Jeffe

815 North La Brea, Suite 197

Inglewood, CA 90302

Burt Johnson

Venice Beach Association
Box 1379

Santa Monica, CA 90401

Nancy Johnson
333 W. Ocean Blvd.
bong Beach, CA 90802

18C/Downey Facility
12214 Lakewood Blwd.
Xwney, CA 90241

Jim Jubak
mvironmental Task Force

1346 Comniecticut Ave., N.W.

suite 730

Jashington, D.C. 20036
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R.F. Karshner

Land Dept. Pacific Division
Shell 0il Campany

196 South Fir Street
Ventura, CA 93001

Cheryl E. Keith

N/S Corporation

8631 Aviation Blvd.
Inglewood, CA 90301

Bruce Kerr

Shell 0il Company
3230 East Hill

Long Beach, CA 90804

Mary Klein, Legal Assistant
Pillsbury, Madison & Sutro
P.0. Box 7880

San Francisco, CA 94120

K. Phillip Knierim

Barash & Hill

2029 Century Park East, #2050
Los Angele., CA 90067 ‘

David H. Kremer °
Morrison & Foperster
One Market Plaza
San Francisco, CA

Gladys lLa Berge
28517 Pacific Coast llighway
Malibu, CA 90265

Steve Lamar

Jack Raub Co.

P.O. Box 5019

Costa Mesa, CA 92626

Latham & Watkins

Dale K. Neal

555 South Flower St.
Los Angeles, CA 90071

Clarence E. lLevoe/241-236

Jet Propulsion Labocatary
4800 Oak Grove Drive -

Pasadena, CA 91103

@

A.T. Littleworth’

Pacific Lighting Foundation
810 South Flower Street
Los Angeles, CA 90017

Mr. Steven Luna

Exxon Company, USA

Iegal Dept., Suite 1251
1800 Avenue of the Stars
Ilos Angeles, CA 90067

Jane A. McDonough
3120 Brown's Lane
Soquel, CA 95073

Allan Moore
Chevron USA, Inc.
P.0O. Box 8000
Concord, CA~ 94524

Harold G. Napier

Hugh L Dryden Flight Res. Ct
NASA,

P.O. Box 273

Fadwards, CA 93523

NASA Headquarters
Mr., Lowis Andrews
Code LB-4

Washington, D.C. 20546

NASA/STDN Goldstone State
P.0O. Box 789
Barstow, CA 92311

National Trust for Historic
Preservation

681 Market St., Suite 859

San Francisco, CA 94105

Attn: John Merritt
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iScott &, Nay
22225 Pacific Coast Highway
Malibu, CA 90265

Kirk. Neuner

Sierra Club

1107 Ninth Street, Suite 1020
Sacramento, CA 95814

Nicholas N. Oktay: » ’
8824 19th Street, Apt. #53
Alta Lod, CA 91701

Linda Payne
2390 Shelter Island Drive
fan Diego, CA 92106

therri Perisho
“.B.R.

18012 Skylark Circle
irvine, CA 92714

sarah Pickus

san Francisco Clean Water
Program '

150 Hayes Street

san Francisco, CA 94105

\lbert Z. Praw
layutin, Rubinroit, Praw
& Kupietzky
‘029 Century Park East, #15
0s Angeles, CA 90067

ules Radcliffe
61 South Figuerca St. #300
28 Angeles, CA 90012

erald Ramsdell

lanning Division

2pt., of Parks & Recreation
.0. Box 2390

acramento, CA 95811
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Bobbie Rasmussen
800 village Park
2660 Townsgate Road
Westlake Village, CA 91361

Real Property Law Staff
Attorney

The State Bar of California
555 Franklin Street

San Francisco, CA 94102

_Jerry Rhode
- 1901 Arthur Lane:

McKinleyville, CA 95521

Dr. James Roney
152 Grover Avenue
Princeton, New Jerscy 08540

Paul. Rosenbery

Planning Association for the
Richmond District

414 Clement Strect, #5

San Francisco, CA 94118

M.C. Rourke, Land Dept.
Cevron USA

P.0O. Box 7643

San Francisco, CA 94120

Santa Susana Tost Facility
6633 Canoga Avenue
Canoga Park, CA 92304

Russell Selix

League of Calif. Cities
1400 "K" strect
Sacramento, CA 95814

Alex Sirotkin

Southern Calif. Edison Co.
Iegal Dept.

2244 Walnut Grove Avenue
Rosomcad, CA 91770

\
\

\ Steve Epurgoon

P.O. Box 3249 L~
Terminal Anncex
10s Angeles, CA 90051

William Staley

Kindel & Anderson

555 South Flower St.
los Angeles, CA 90071

Arnold Sternberg '

Golden Gate Univ. School of
Law

536 Mission Street

San Francisco,.CA 94105

Luree Stetson

Calif. Municipal Utilities
1213 "K" St., Suite 103
Sacramento, CA 95814

H. Melvin Swift, Jr.
3435 Wilshire Blvd.
Ins NAngeles, CA 90010

Peter Tennyson

O'Melveny & Meyers
1800 Century Park Fast
Los Angeles, CA 80067

Jan E. Terveen

400 Oceangate,-Rpom 917
United States Coast Guard
ILong Beach, CA 90822

Stuart L. Treon/DO, Chief -
Instit. Oper. Office

Ames Rescarch Center

NASA

" Moffett Field, CA 94035

Vladimir von Rauner
1316 Sccond Street
Raywood Park, CA 93402
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Jean Waters

Selter, Caplan, Wilkins
& McMahoney

P.0O. ‘Box X33999

San Diego, CA 92103

./ Naida' West
Geyer Associates

1024 10th Street, Suite 300

Sacrgmgpto,'CA 95814

Llndy S Wllllngham

McCutchen, Black, Verleger, et al

Wilshire~Grand Building
600 Wilshire Blvd.
Los Angeles, CA 90017

Rox Wolfe

Los Angeles City Hall; Rm 225

200 North Spring Street
los Angeles, CA 90012

‘Donha Zarutski

J Four Corners Pipe Line Co.

5900 Cherry Avenue
Long Beach, CA 90802

Dr. Peter A. Selo
Administrative Officer
Calif., Maritime Academy
P.0. DBox 1392

Vallejo, CA 94590

Capt. William Craig
Calif, Maritime Academy
P.O0. Box 1392

Vallejo, CA 94590

»
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Chevron Land & Production
Division

2120 Diamond Blvd.

Concord, CA 94520

ATTN: Alan Moore

Dean Hargls

Dames & Moore

222 E. Anapamu

Santa Barbara, CA 93101

Jim Doty
Bureau of Englneering

210 N. Spring St.
Los Angeles Calif. 90012

David Sears .

Calif. Maritime Academy
P.0. Box 1392

Vallejo, CA 94590

Ohlen Alexander
Calif. Maritime Academy

" P.O. Box 1392

Vallejo, CA 94590

e g B e e A Sty

3rian Law

Calif. Maritime Academy
P.0O. Box 1392

Vallejo, CA 94590
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(Mevrun ?J.S.A. Inc.
2120 Diamond Boulevard, Concord, California
Mail Address: PO. Box B00D, Concord, CA 84524
April 8, 1982

Land Department
Western Region

CALIFORNIA COASTAL COMMISSION
PROPOSED AMENDMENTS
CALIFORNIA ADMINISTRATIVE CODE
FEDERAL CONSISTENCY,

LCP OVERRIDE PROCEDURES,
PUBLIC WORKS PROJECTS

R g

Ms. Linda L. Breeden

Energy Counsel

California Coastal Commission

631 Howard Street

San Francisco, CA 94105

Dear Linda:

Attached are comments of Chevron U.S.A. Inc. pursuant to your Notice dated
February 18, 1982 of amendments to regulations in the California Administrative
Code as referenced above. Thank you for allowing the public to submit written
comments until April 10, 1982.. 1 :

Please contact me(#15/680-3035) if you have any qﬁestions whatsoever regarding
Chevron's comments on these regulations. :

Very truly yours,

ACM:bc
Attachments

ce: . Office of Administrave Law w/Attachments
1414 "K" Street ‘
Sacramento, CA 95814

Exhibit 10a . Page 255 of 448
RMF - 175



. 70- oot )

MAL-MAJ-1-08 —aXlz.

CHEVRON U.S.A. INC.

PROPOSED AMENDMENTS
CALIFORNIA COASTAL COMMISSION
TITLE 14, CALIFORNIA
ADMINISTRATIVE CODE

TITLE 14, CALIFORNIA ADMINISTRATIVE CODE,
CHAPTER 10

Section 13660.3(z), (Clarity/Consistency/Reference/Authority)

Proposed Section 13660.3(a) states:

"13660.3. Submission of Consistency Certification. (a) The applicant
shall submit to the USGS Area Supervisor who in turn shall submit to the
Executive Director: The OCS plan. with accompanying consistency
certification and supporting information for all activities required to be
desctibed in detail in the plan and identified in Section 13360.1(a) of
these regulations, and the environmental report as soon as it is approved

by the USGS Area Supervisor pursuant to 30 CFR 250.34-1(b)X1) for
exploration plans or 30 CFR 250.34-2 for development and production

 plans..." (Emphasls added).”

Exhibit 10a

Comirnents

(1) The proposed Section<contains a period after the phrase "OCS

plan..." - The period should be deleted. (This is simply a

typographical error.)

(2) The proposed Section references "Section 13360.1(a) of these
regulations..." This reference should be to Section 13660.1(a).
(The inaccurate reference ‘to Section 13360.1(a) was evidently
1nadv)e'rtently printed in the current California Administrative
Code). ‘

(3) This Section restates the applicable Federal regulations, which

require that within two days after an exploration plan is "deemed
submitted" pursuant to 30 CFR 250.34-1(a)(6), the Director shall
transmit a copy of the plan and accompanying Environmental
Report to each affected State {30 CFR 250.34-1(b)(1)). Similarly,
the Federal regulations require that within ten days after a
Development and Production Plan is "deemed submitted" pursuant
to 30 CER 250.34-2(a)(6), the Director shall transmit a copy of that
plan and accompanying Environmental Report to each affected
State (30 CFR 250.34-2(b)(1)).. However, the wording and
references of the Section are poténtially misleading. The proposed
Section states that the plan and Environmental Report are turned
over "as soon as it is approved...pursuant to 30 CFR 250.34-1(b)(1)
for exploration plans or 30 CFR 250.34-2 for development and
production plans..." The proposed Section, in closer conformity

-1~
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with the Federal regulations, should state: "as soon as they are
deemed submitted...pursuant to 30 CFR 250.34-1(b)}1) for
exploratory plans or 30 CFR 250.34-2(b)(1) for development and
production plans.” Alternatively, this Section could be deleted
because much of the language is redundant with applicable Federal
regulations. ‘

Section 13660.3(f) (Consistency/Authority/Reference/Necessity/Clarity)

Proposed Section 13660.3(f) states: =

"(£).. -When the ©OCS Plan sabmifted-to ¢he Executive Dire or by the
USGS  Area Supervisor has  deleted confidential and proprietary
information, the places whete such information has been deleted and the
general subject matter of the information-shall be identified. Where the
Executive Director determines that such confidential and proprietary
information is necessary to adéquately assess the coastal zone effects of
the activities decribed in the OCS plan and therefore to make a reasoned

. decision ot the consistency of stich activities; such information shall be

provided dfter the Executive :Director hds provided adequate assurance
of’ confidentiality in accordance with the previsiens of the Outer
Centinental Shelf Lands MAety 'as amended; and the Freedom eof
infermation Aety and their applicable implementing federal regulations.
The procedures specified in _&,}3}60.’3 (e) apply to the Executive Director's
request for confidential and" proprietary information..." (Proposed new
language underlined and proposed deletions lined through by Coastal

Commission).

Chevron U.S.A. Inc. submits that the Coastal Commission's proposed

) réiiié‘i*éh‘“T"O'“"‘S"é"é‘t”i”’éﬁ "13660.3(1), above, is far too broad, unnecessary,

vague, inconsistent with Federal law, and without proper authority or
reference.

R A NS I ..

The pr@posed revision mandates that confidential and proprietary

information shall be provided to the Executive Director of the Coastal
Commission "after the Executive Director has provided adequate
assurance of confidentiality in accordance with the applicable
implementing Federal regulations..." The revision proposes to strike
express reference in the text to the Outer Continental Lands Act and the
Freedom of Information Act. .

The phrases "adequate assurance of confidentiality," and "in accordance
with the . applicable implementing Federal regulations" are too broad,
and, without reference to particular applicable Federal law, provide no
assurance or guidance to anyone submitting an OCS Plan.

The phrase "such information ‘shall be provided after the Executive
Director has provided adequate assurance of confidentiality in
accordance with the applicable implementing Federal regulations" should
be expanded to specifically refererce the Outer Continental Shelf (OCS)
Oil and Gas Information Program regulations; specifically, 30 CFR
252.7(a)(4). " This subsection requires the Secretary of Interior to enter
into an agreement with the State as a condition precedent to being
granted access to any confidential data or information. In such an

-2-
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agreement the State must agree to (1) protect and maintain the
confidentiality of privileged or proprietary data and information in
accordance with the laws and regulations; (2) waive the defenses of
claim of sovereign immunity or the claim that an employee who revealed
the information was acting outside the scope of his employment; and
(3) hold the United States Government harmless from any violation of
the agreement to protect the confidentiality of the privileged
information supplied the State. Until such an agreement has been
entered into with the Department of Interior, the Coastal Commission
should not be provided with confidential information.

15 CFR 930.77, entitled "Necessary Data and Information," is the
Federal regulation which covers the data and information to be provided
to the State. The original Supplementary. Information section published
in.the Federal:Register (F.R:, March 13, 1978, Part Ill, pp. 10510, et
seq.) states that the Interior's regulations pertaining to the OCS Oil and
Gas Information Program regulations (30 CFR 252, et seq., discussed
_dbove) are applicable to the right of the State to receive OCS
information necessary to assess the consistency of Federal license and
permit activities. It is evident that 30 CFR 252.7(a)(4) should be
referenced in the State regulations,

Finally, reference is made to the Outer Continental Shelf Lands Act,
Section 26, entitled "Outer Continental Shelf Oil and Gas Information
Program." Section 26(f) lists the same agreement provisions stated in 30
CFR 252.7(a)(4), delineated above. Section 26(g) states:

"Any provision of State or local law. which provides for public
access to-any-privileged information received or obtained by any
person pursuant to this Act is expressly preempted by the
provisions of this Section, to the extent that it applies to such
. information." (Emphasls added).

It is evident that these State regulations must be kept consistent with
the Federal law. - ‘ ‘ :

Ché&fon siibmifs that the prof;bsed 13660.3(f) be amended to conform to
Federal law as follows: -

. B k N

"...such information shall -be provided after the Executive Director
has provided adequate assurance of confidentiality in accordance
with the :provisions of the Outer Continental Shelf Lands Act, as
amended, 30.CFR 252.7{a)(4), the Freedom of Information Act, and
applicable‘implementing Federal regulations..." :

3. 13660.1l(c)(3) (Clarity/Necessity)
Sf:ction 13660.1 1(c)(3) states:

n(;:)u "T'h‘e apphcant ahd 'the Coatal 'Cofnfnis;sibn shall cbmply with
Sections 13660-13660-13 of these regulations in processing consistency
certification which have not been included with OCS plans, except that:

Exhibit 10a : Page 2358 of 448
‘ RMF - 178



b

R I S L

- 13-

MAL-MAJ-1-08

Exhibit 10a -

(3) Wherever there is a requirement to notify the UUSGS Area Supervisor
notification_shall also be sent to the appropr a'f_é’"Fé’ﬁéﬁ"&]["‘”ﬁermitting
Agency." (Emphasis added). T

This Section is unclear and unnecessary. It is difficult to ascertain who
might be the "appropriate Federal Permitting Agency" under a given set
of circumstances. It is further difficult to ascertain when this regulation
might apply.

Section 13660.(c) (Clarity)
Section 136606 states:

S TR

"c)" The term 'USGS Area Supervisor' means the Pacific Area Oil and

Gas Supervisor, Minerals Management - Service formerly the United
States Geological Survey, Department of the Interior." :

Chevron submits that for clarity the regulations be amended in each
instance wherein reference is made to USGS Area Supervisor to reflect
the change in title as referenced in 13660.(c). Thus, each reference in
these regulations to "USGS Area Supervisor" should be amended to refer

to "Pacific Area QOil and Gas Supervisor, Minerals Management Service."

Chapter 10, Genérally (Clarity)

There are various instances throughout the regulations wherein the word
"certification" is stated in the singular form in a context wherein the
plural form is necessary, and vice versa. For example, Section
13660:11(c) lists the singular form "certification" while it seems the

plural-form-‘certifications" is~appropriate. “These errors ‘may simply be

typographical.
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w Chevron USA. Inc. [{EQR C o \/ E

‘ 2120 Diamond Boulevard, Concord, California - MAR 2 iGue T
Mail Address: P0. Box 8000, Concord, CA 94524 CAUFORNIA
COASTAL COMMISSION

Land Department March 1, 1982

Westerh Region

A.B. 1111

CALIFORNIA COASTAL COMMISSION
TITLE 14, DIVISION 5.5

CHAPTERS 7, 8, 9, AND 10

e

Ms. Cynthia K. Lbng _
California Coastal Commission
631 Howard Street

San Francisco, CA 94105 -
Dear Ms. Lorg:

Please reference the comments dated June 26, 1981, submitted by CHEVRON U.S.A.
Inc. on the above referenced regulations during the A.B. 1111 review process.

On page six of said comments, under comment number "2-A", CHEVRON set forth |
the provisions of current Section 13660.3(a). However, CHEVRON incorrectly
referenced the Section as "13660(a)." - Please- accept-our- apologies-for this error in
reference. .
Thank you for consideration of CHEVRON'S comments.

Very truly yours,

Allan C. Moore
ACM:bc

cc: Office of Administrative Law
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A. B, 1111 Review
California Coastal
Commission

Title 14, Division 5.5
Chapters 7, 8, 9 and 10

CHAPTER 1C FEDERAL CONSISTENCY DETERMINATION

1. Consistency/Authority/Necessity/Reference/Clarity

-~

A. Section 13660(b).

"The term "OCS plan' means any plan for the exploration or development
of , or production.from, any area which has been leased under the Outer
Continental :Shelf. Lands-Acty as Amende: (43 U.8.C, Section 1331 et. seq.),
and the regulations under that Act, which describe in detail activities
requiring a federal license or permit." (Emphasis added). '

_ Chgvron.U,S.A.;Idc,_submits that the wotds "exploration or'" should be

0o deleted in this Section, and throughout Chapter 10. The Coastal Zone
Management Act provides for consistency certification of those OCS plans
which affect a land or water use within the coastal zone - it does not
authorize the state to review all OCS'plans; Exploratory operations do
not affect a land or water use within the coastal zone. ‘

Exploratory operations are a temporary activity, taking 60-90 days
" (or less), with no impact upon the land or water within the coastal zone.
T T . C Exploratory
wells are d-illed from vessels which operate -out of existing ports and
do not require any increase in the iocal work force or alteration of exist-
ing onshoreé facilities.

Further, review of exploratory plans under this Chapter are not
necessary. The state has an opportunity for review and imput of any
“poten: il impact resulting from explggatory'operations'during the lease sale
process and the preparation of the EIS for such lease sale. The mitigating
measures resulting from such state imput is manifested in stipulations
attached to each particular lease. Exploration plans and environmental
reports are further reviewed by the Federal government and a myriad of other
permitting agencies. There is no necessity for the state to duplicate
the review which has already been conducted. TFinally, the authority and
reference for this section do not support this section.

B. Section 13660.1.

(1) The reference in paragraph (a) of Section 13660.1 to "exploration”

should be deleted in accordance with comment (1) of this paper.

(2) The first paragraph of this Section generally describes those
activities subject. to consistency review. The paragraph should be amended
to refer only to those plans which affect uses "within the coastal zone."

The second paragraph is redundant and inaccurate. This paragraph
attempts to specify OCS activities which are subject to consistency
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Commission
Title 14, Division 5.5
Chapters 7, 8, 9 and 10

certification. Under certain circumstances listed activities will not
affect the coastal zone (land or water use), and concistency certification
would be unauthorized. For example; (1) exploratory drilling operations
(see comment (1) under this Chapter); (2) projects such as the installation
of a platform on the Outer Tanner Bank, which would produce directly into
tankers headed for terminals outside of California.

Similarly, a number of the other OCS-related licenses and permits
listed in paragraph 3 will not, under ordinary circumstances, affect a
coastal ‘zone land or water use. CHEVron recommends deletion of the third
and fourth patagraphs. : ' ‘

(3) The first pafagraph of 13660.1'statés: "...any applicant wishing
to undertake such activities in areas adjacent to California waters shall
consult with .the Executive‘Director‘concerning all the activities required

to be desctibed in detail- in the OCS plan which affect land and water uses."

As stated; réference»to,eﬁploration should be deleted from this Chapter.
At most, an applicant undertaking OUS plan activities should be required
to notify the Executive Director, rathet than consult under this Section.
The word consult is overbroad, vague and-unclear. ’

Further, there is no authority for the requirement to "consult"
ten days prior to submission, in the USGS regulations, or in the Coastal
ZonepManagemeﬁt;Act.w‘Finally,wthe~authority and ‘reference-cited do 1ot
support this regulation. ' '
Consistency/AuthOrity/NeceSsity/Reference" : ;

A. Section 13660(a).

"The applicant shall submit to the USGS Supervisor who in turn shall
submit to the Executive,Director:"“thg\OCS plan, with accompanying consistency
certification... and the environmentai\?époip as soon as it is approved by
the USGS Area Supervisor..." (Emphasis added). ; .

Chevron U.S.A. Inc., submits that the words "approved by" above, should
be deleted, and replaced with "deemed submitted to." This is consistent
with 30 CFR 250.34~1(b)(1). ’

B. Section 13660;3(f).

Chevron U.S.A. Tnc., submits that this section be deleted in its entirety.
The first sentence in the paragraph is redundant and unnecessary. This
subject is covered by Federal regulation. There is fio statutory authority
for the second sentence in this section. Under 15 CFR 930.76, confidential
and proprietary information is specifically excluded from the material
required to be submitted to the state.
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California Coastal -7 -
Commission i
Title 14, Division 5.5
Chapters 7, 8, 9 and 10 C. Section 13660.4.

3.

"After receipt of the 0CS plan, environmental report, consistency
determination and the accompanying findings... and any other information
...the Executive Director shall: T o
(a) Prepare a staff summary of the.applicant's findings and assessmenis
and send the summary to the applicant,..,

(b) Schedule a State Coastal Commission Public Hearing en the applicant's
consistency determination, findings and assessments and the staff summary,
glving -appropriate notjce to-all interested parties... with particular
emphasis on informing citizens of the coastal area which will be affected.
-».Such hearing -shall be set for a regular Coastal Commission meeting not
later than the 42nd day after receipt of the documents ‘required by Section
13660.3. The Executive Director may, at his discretion, extend for an
additional 30 days the 42 day time period for a hearing..." (Emphasis added).

(1) The first sentence of Section 13660.4 requires environmental reports...
"and any other information" deemed necessary to be received by the Executive
Director. This quoted language is unnecessary, vague, unclear, overbroad
and should be deleted.

(2)  Pparagraph (a) above does not specify the time period in which the
staff summary is sent to the applicant. This causes confusion and delay
because the staff summary may not be sent to the applicant before the
public hearing referred to in paragraph (b). It is proposed that paragraph
(a) be amended to require the staff summary to be sent to the applicant

at a designated time before the public hearing.

(3) Paragraph (b) requires notice.of hearing to all interested parties...,"
with particular emphasis on informing citizens of the coastal area which will
be affected.” This latter language is unnecessary and should be deleted.
Notice "to all interested parties” is sufficient. -

(4) Paragraph (b) requires that the public hearing be set "not later than
the 42nd day .after receipt of the documents required..." It is proposed
that this requirement be amended to "not later than 30 days after receipt
of the documents required..." The hearing can easily be set within 30

days. There is no necessity or authority for allowing a longer time ﬁeriod.
Further, it is proposed that the next sentence (allowing the Executive
Director to extend the hearing period an additional 30 days) be deleted in
its entirety. An additional 30 day period causes unreasonable and
unnecessary delay. There is no authority for such an allowance.

Necessitz
A. Section 13660.7.

This Section will necessarily be deleted with the expiration of the
regional commissions on June 30, 1981.
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A. B. 1111 Review
California Coastal
Commission

Title 14, Division 5.5
Chapters 7, 8, 9 and 10

4. Necessity/Consistency/Authority/Reference
A. Section 13660.8.
"Final Commission Decision.

(A) The Commission shall issue a decision on whether the applicant's
consistency certification complies with the CCMP... at the earliest
possible time ‘and 'in no evert more than 6 months from the date of receipt
of such consistency certification and required information from the USGS
Area Supervisor... If a Commission decision has not been reached within
3 months of such receipt, the Executive Director shall notify in writing
the Assistant Administrator... of the status of the review and the basis
for further delay." (Emphasis. added). o

Chevron U.S.A. Inc., submits that the requirement for decision within
6 months in Section 13660.8 is inconsistent with existing law, and without
authority. An allowance of 6 months.causes unreasonable delay and preju-
dice to the applicant. Chevron proposes that the section be amended to
requirc decision within 60 days. This still gives the Commission more than
enough time to evaluate submitted matérials. Further, the second sentence,
requiring notification of status of the review and basis for delay, should
be deleted in accordance w1th the above.,

5. Necessity/Consistency/Authority/Reference

A. Section 13660.10.

"Any amendment to an OCS plan must be submitted as a result of Commission
objection to consistency of an OCS activity shall be processed as if such
amendment were a new plan.... except that the Commission must make its
decision within 3 months of receipt." (Emphasis added).

The emphasized languageé in Section 1366.10 should be amended in
accordance with Chevron's previous comméit, above.

6. Necessity/Authority/Reference/Consistency -
A. Section 13660.11.

(1) If Section 13660.1 is amended/repealed pursuant to Chevron's ﬁroposal
in this paper, it would be dppropriate to delete this Section in its entirety.

(2) If Section 13660.11 is retained, it is proposed that 13660,11(3) be
clarified. Chevron is not certain who is the '"chief'" of the Federal permitting
agency.
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A. B, 1111 Review
Ccalifornia Coastal
Commission

wit+1e 14, Division 5.5
Chap.ecs 7, 6, 9 and 10 —_—

7 Necessity/Authority/Reference/Consistengz

i

A. Section 13660.12.

" Where an application for [such] a facility precedes submittal of
the 0CS plan to the Commission, the applicant shall notify the Executive
Director that the facility'is associated with & forthcoming OCS plan. If
the Executive Director determines that -4 éongolidated review of the appli-
cant's consistency determination and application for a coastal development
permit is necessary for complete and proper consideration of the matter.
he shall recommend direct consideration of such permit application by the
State Coastal Commission pursuant to Section 30333.5 of the Coastal Act.

This Section places the determination that a consolidated review
is necessary completely in the discretion of the Director. There is no
" authority for this regulation. Chevron U.S.A. Inc., proposed the
following amendment to the third sentetice of Section 13660.12.

" ,.If a consolidated review of the applicant’s consistency determina-
tion and application for a coastal development permit is necessary for com-
plete and proper gonsideration of the matter, the director shall recommend

direct consideration of such permit application by the State Coastal
Commission. " ‘ ‘ : .
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toiw A VENUE OF THE STARS « LOS ANGELES, CALIFORNIA o (213) 552-5776 APR 1 2 1982

. CALIFORNIA
PRODUL /"N DEPARTMENT )
PRODUC "N DEPA COASTAL COMAMISSION
DONALD E. CORNETT
ENVIRONMENTAL CONSERVATION MANAGER | Apri_]_ 8 1982

Comments on Regulations for LCP

_a a Amendment Override Procedures for

Tt e & ""Energy Facilities and Public
: Works Projects.

. California Coastal Comm1381on
631 Howard Street
San Francisco, Callfornla 94105

+Attention: Linda L. Breeden, Energy Counsel
Dear Ms. Breeden:

The Commission staff recently produced regulations for adoption by
the Commission to implement. Section 30515 of the California Coastal
Act. These regulations would provide a procedure for the Commission
to override a local coastal authority's refusal to amend its Local
Coastal Plan for an energy facility or public works project under
certain prescribed conditions. We have reviewed these proposed
regulations and have the following comments for your consideration:

(1.)Section 13666.1 is confusing in that while the Statement of
Reasons makes it clear that the '"determination'" referred to in
the regulation relates to applicability, it is not readily
apparent from the language of the regulation whether the "deter-
mination" concerns applicability or the applied for amendment to
the LCP. The title should be modified to read "Information
Requirements for Preliminary Determination of Applicability".
In addition, a clarification that the "determination' relates to
applicability should be provided in the last sentence of Section
13666.1.

This section also provides that the decision of the Executive
Director regarding -applicability of. this override procedure is

final. Since these override procedures are designed to assure
that energy facilities and public works projects beneficial to a
large area or group of people will not be halted by a Local
Coastal Authority, it is important that the Coastal Commission
have the final authority over the applicability of this proce-
dure. We recommend that the regulations allow review of the
Executive Director's decision by the Commission at the request
of the applicant. :
» omision BRERIBNEIPkamon : Page 266 of 448
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State of California, Edmund G, Br - Governor

Californyasalomagigion
631 Howard Street, 4th floor

San Francisco, California 94105
{415) 543-8555

February 23, 1982

Dean Hargis . .- -~ - -
‘Dames and Moore
222 E. Anapamu
Santa Barbara, CA 93101

-Subject: Copie516f Chapter 10 & 11
Regulatioiis :

Dear Mr. Hargis:

Enclosed are copies of the requested regulations. If you have quesitons, please
call. .

Very truly yours,

LINDA BREEDEN
Energy Counsel

Encl.

cc! Tony Perez
Office of Administrative Law
1414 "K" Street, Suite 600
Sacramento, CA 95814
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California Coastal Commission -2 -

(2.)Section 13666.2 (e): The last sentence of Section 13666.1
provides that the determination of the Executive Director 1is
final. The first sentence of Section 13666,2 (a) refers to that
determination as 'preliminary." This inconsistency should be
eliminated as suggested in item (1) above. :

. (3.)Section 13666.3: This section refers to a '"local government
jM/deﬁ,resolmiiemﬁﬂp Presumably thig refers-to a local government
ﬂﬂ%ﬁyﬁﬁwmesolution denying an application for an amendment to the LCP.
%ﬁ~°£§f!k?he reference should be clarified.

A0 d A -

‘”&” (4.)Section 13666.4: The language of paragraph (a) (1) through (4)
should be modified to more closely track the language in the
statute, Section 30515. In instances where a statute sets forth
requirements with considerable specificity, modification of that
language in regulations adopted pursuant to such statutes
results in confusion. For example, the significance of the
words "identified" and "geologic" to the statutory language
essentially reproduced in Section 13666.4(a) (1) 1is not clear
without further explanation and should be eliminated. It should
be noted that the word '"geologic" in this context is probably
not correct. "Geographic" would be a more appropriate term.

While the statute requires that the proposed amendment be "in
conformity with the policies of this Division,' Section 13666.4
(a) (2) requires that the development "conforms with and is
adequate to carry out'" such policies. Again, the significance
of the .distinction is not readily apparent and we would like
clarification. ‘

The language in the second line of subparagraph (a) (3) 1is
unclear. We suggest the language be modified to read "Reason-
able alternatives have been examined with regard to feasibility
and mitigation measures have been..."

While subparagraph (a) (4) refers to the definition of "public
welfare" in the Coastal Act, an additional reference to the
Coastal Zone Management Act would serve to further clarify what
constitutes the 'public welfare.” We suggest the addition of a
reference to the Federal Coastal Zone Management Act in subpara-
graph (a) (4).

If we may be of further assistance, pléase let me know.

Sincerely,

LDR/1ja

ﬁ cc: M. E. Buchanan \ SR
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State of California, Edmund G. B m Jr., Gouverno;

CaliforniyPdastdiipragigion
631 Howard Street, 4th fioor

San Francisco, California 94105
(415) 543-8555

February 23, 1982

Allan Moore

Chevron Land & Production Division
2120 Diamond Blvd. K
Concord, CA 94520

Subject: Copi s of Proposed Regulations
: ‘Consistency & LCP Override Procedures

Dear Mr. Moore:
Enclosed are copiés:of’dfaft regulations and the statement of reasons. As I
indicated on the phohe, we previously sent copies to your San Francisco office and

you may wish to discuss them with that branch. If you have questions, please call.

Very truly yours,

LINDA BREEDEN
Energy Counsel

Encl.

cet Office of Administrative Law
Tony Perez
1414 "K' Street .
Sacramento, CA 95814




State of Ca'li!ornia, Edwund G. 17 up Govoremy, g % ‘

CaliforMd Albablhdoh®Rsion
631 Howard Street, 4th floor
San Francisco, California 94105
(415) 543-8555

March 1, 1982

Jim Doty :

Bureau of Engineering

200 N. Spr.ig St., Room 810
“Los Angeles, CA 90012

Subject: Copies of Chapter 10 & 11
Regulations

Dear Mr. Doty:

Enclosed are copies df the requested regulations. If you have questions, please
call. .

Very truly yours,

/) , -
A ) (,,(C},& /z)'(, d_(’_d(,é,, 7/\"

——

LINDA BREEDEN
Energy Counsel

Encl.

cct Tony Perez ,
Office of Adiministrative Law
1414 K" Street, Suit‘:e 600
Sacramento, -CA 9581}
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