MAL-MAJ-1-08 CALIFORNIA COASTAL COMMISSILW
631 Howard Street, San Francisco 94105 —(415) 543-8555

April 14, 1982
TO: COMMISSIONERS AND INTERESTED PARTIES

FROM: LINDA BREEDEN, ENERGY COUNSEL
ROY GORMAN, CHIEF COUNSEL

SUBJECT: ADOPTION OF AMENDMENTS TO REGULATIONS ON CONSISTENCY REVIEW OF. OCS
PLANS AND REGULATIONS ON LCP AMENDMENT OVERRIDE PROCEDURES FOR ENERGY
FACILITIES AND PUBLIC WORK PROJECTS -

Exhibit 1 includes the following regulations:

1. Minor amendments to the Commission's OCS Consistency regulations.
'~ In response to comments, Section 13660.3 now includes language of
the OCS plan federal- regulations. Grammatical revigions to Section
1366012 were made after the public hearing to clarjify the procedures
applicable to OCS plans that are associated with coastal permlt
applications. -

2. New regulations implement Section 30515 of the Coastal Act which
allows applicants of public works and energy fac111ty developments
to petition the Commission for LCP .amendments. Thls section is
frequently referred to as an "Override" provision. Clariflcatlons
were made to the regulations after public hearlng based ‘on. wrltten
testimony discussed in the Final Statement of Reasons.

3. Correction to Section 13012 to define major public wqus and major
energy facilities-based on a $100,000 monetory llmlt and deletion of
the geographic limitiation. Based on comments received, the monetary
amount was revised from $50,000 to $100,000 to reflect amendments in
the definition of "administrative permit application'. Also, major
energy facilities are now defined. Major energy fac111t1es ‘are subject
to the same procedures as public works facilities and- ‘were ‘formerly
defined in the LCP regulations. The Commission recently ‘adopted -
changes to the LCP regulations that deleted the deflnltlan. _Hence, it :
is now necessary to define it in these regulations.. : ¢ ‘

Exhibit 2 includes the Final Statement of Reasons.

STAFF RECOMMENDATION o

Staff recommends adoption of the regulatlons at the Comm1951on § Northern California
meeting in May.
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Chapter 10. Federal Consistency Betemmisakiosn
Subchapter 1. Commission Procedures for Consistency
Certifications Detemmirations for Outer Continental Shelf
(OCS) Exploration, Development or Production
Plans and for OCS Related Federal Permits.

13660. Definitions. (a) The term "applicant” means any individual,
corporation, partnership, association, or ather entity organized or
~ existing under the laws of any State, the Federal gavernment, . any vState\,
regional or local'govermrent, or any entity of such Federal, Staﬁe A
regional or local goverrment, who submits to the USGS Area Superv:.sor (or
other des:.gnee of the Secretary of Interior) after August 31, 1978, an OCs
Plan which-describes—in-detail-acti |

powmis, * v

(b) 'The term "OCS plan" means any plan for the explorétggn or
development of, or production fram, any area which has been leasedunder
the Outer Continental Shelf Lands Act, as Amended, (43 U.S.Cy 51331 at;
seq.), and the regulations under that Act, which describes mdetail
activities requiring a Federal license .or permit. E

(c) The texm .. “Area Supervisor" means the ?acifi\.cﬁrgéﬁgjrl and
Gas Supervisor, Minerals Management Service formerly the ﬁni;ted 'Stlaytesm

Geological Survey Nﬁ%ﬁmﬁw Departznen!; of the

Interior.

(d) The tem "Assistant Administrator” means the Ass:.stant
.Administrator for Coastal Zone Management, National Oceam.c and Atmospherlc
Administration, Department of Commerce. ’

(e) The term "Executive Directc;r‘“ means the Exggutivg;\Di—rectc:a;..‘éf’ the
California Coastal Commission. L |

(£) The term "California Coastal Management Program" (CCMP) means the

program approved by the Department of Cammerce pursuant to the Coastal

Zone Management Act (16 USC Section 1451 et.seq.).

-1 -
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NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference cited: Section 30008 Public Resources Code. Federal law: 16 USC
Section 1451 et. seq.; 15 CFR Part 930 et. seq. as adopted June 25, 1979,
44 FR 37143.

13660.1. Preliminary Consultation. (a) As soon as poss:.ble, but at

least 10 days prior to submission to the Area Superv:.sor, of any plan
amended,—(—43—USG—L3&].—-et.—saq,)- for the exploration of areas leased under
the Outer Continental Shelf Lands that Act, and at least 30 days pr:.or to

submission of plans for the development or productlon of at;e@s leased under
that Act, any applicant wishing to undertake such act'ivitiesv in areas
adjacent to Callform.a waters shall consult with the E:xecut:.ve Dl.x;ector at

the state office concerning all the activities requlred to be g;escrlbed in

detail in the OCS plan affecting the land or water uses in the ceasta.l ‘_zone<\‘
)‘ R
ThJ.s shall mclude, at minimum, actJ.v1tJ.es requiring the follcw:.ng

federal approvals:

MMS - Department of the Interior

- Approval of offshore drilling operat:.ons ‘

- Approval of design plans for the installation of platgq;xns

- Approval of gathering and flow lines |
The following OCS related Federal license or permit activities are
encouraged to be included, if they will be required in conngguionlw;;h the
OCS activity. : |

Department of Defense - U.S. Amy Corps of Engineers

- Permits and licenses required under Sections 9 and 10 of the Rivers
Harbors Act bf 1899 |

~ Permits and licenses required under Section 103 of the Marine
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Protection, Research and Sanctuaries Act of 1972 3
- Permits and licenses required under Section 404 of the Federal Water
Pollution Control Act of 1972 and amendments
- Permits for artificial islands and fixed structyres located on the
Outer Continental Shelf (Rivers and Harbors Act of 1899 asvaxtegded by
43 U.S.C. 1333 (£)) |

Department of the Interior - Bureau of Land Management - USGS -

- Permlts and licenses required for drilling and mlnlng on pUbllC lands
(BLM)

- Permlts for plpellne rights-of-way on ‘the Outer Contlnaqtal Shelf

- Pemmits ard licenses for rlghts-of-way on public lands : :

Environmental Protectlon Agency

- Permits and licenses required under Sections 402 and 405 of the
Federal Water Pollution Control Act of 1972 and amendnents S
- Permlts and applxcatlons for recla551f1catlon of land areas under
regulatlons for the preventlon of sxgnlflcant deterloratlon (PSD) of
air quality
Department of Transportation - U.S. Coast Guard

- Permits for construction of bridges under 33 UsG 401, 4§1m507 and
525-534 d
- Pemmits for deepwater ports under the Deepwater Port Act (P L. 93~627)

Federal Energy Regulatory Cammissicn

- Certifications required for lnterstata gas pipelines

- Permits or licenses for construcribh'ahé'operation of.faciliti93~v
needed to import, export or transship natural gag orkelectrical energy
Any other OCS related Federal license or permit activities which are

not listed above are also encouraged to be included, if they will be

required in connection with the OCS activity.

s
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(b) The Executive Director shall provide the applicant with a copy
of the California Coastal Management Plan ("CMP") upon request.
NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 Public Resources Code. Federal law: lé usc
Section 1451 et seg., 15 CFR 930.75, 930.82, 930.64, 930.77.

13660.2. [RESERVED]

13660.3. " Sutmission of Consistency Certification, (a) The applicant

shall éubmit to the USGS Area Supervisor who in turn fépall submit to the

Executive Director: the OCS plan with accampanying consistency certifica-
tion and supporting information for all activities re_quired to be describéd
in detail in the plan and identified in Section 13660.1(a) of ‘these regula-

tions, and the envirommental report as scon as it is :‘?eppreved—by deemed submitted

to the Area Supervisor pursuant to 30 CFR 250.34-=1(b){l) for exploration
plans or 30 CFR 250.34-2(b) (1). for development and production plans.

(b) The consistency ce:tification*ggg_ag,;_m" itice—deserined—

ve*shail be in

the following form:

The proposed activities described in detail in this

plan camply with California‘'s approved coastal

management program and will be conducted in a manner '

consistent with such program. |

(c) The applicant shall also include the folle;j?g supporting
information: o '

(1) a brief assessment relating the probable cogstal. zone gggects
of each of the enumerated activities and their associated facilities to the
relevant elements of the program policies of the CCMP; and

(2) a brief set of findings derived from the assessment

indicating that each of the enumerated activities (e.g. drilling, platform
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placement) and its associated facilities (e.g. onshore support structures,
of fshore pipelines), and its primary effects (e.g. air, water, waste
discharges, erosion, wetlands, beach access impacts) are consistent with
the mandatory provisions of the CCMP.

(d) Upon request of the applicant, the California Coastal Cammission
staff will provide assistance in preparing the assessment anci findmgs
required in Sectlon 13660.3(c) (1) and (2) of these regulatlgns, g

(e) The Executive Director may reguest in wr:.t;mg adda.twﬁal data
and information fraom the applicant if he deems it necessary gg;ar a cc:mplete
and proper review. Such a request shall net extend the date fat
cammencement of Coastal Carmss:.on review; however, Eallura !;.Q subm:.t the
requested information could result in an cbjection to the app},xcant s
%he’

consistency certlflcatlon daummuen [See §13660. 8(b)(4)]

applicant shall camply with such request within 10 days qﬁ J.ts receé.pt or
shall indicate within 10 days reasons why ‘the request cgnqm; be qompl;.ed
with.

(£) When the-OCS Plan submitted to the Executive Dlreqtor by the USGS
Area Supervisor has deleted confldentlal and proprietary mformation, ‘the

places where such information has been deleted and the general gub]ect

matter of the information shall be identified. Where the B:ggcu?;w}_‘,’.l

Director determines that such confidential and proprletary infermat.mn ls

necessary to adequately assess the coastal zone effects Qﬁ the actlw.mes
described in the OCS plan and therefore to make a reasoned gmiaion c,m the
consistency of such activities, such information shall be- pmvided after
the Executive Director has provided adequate assurance of Zeonfidentiality
in accordance with me*mmmmmmaﬁm,
w&d—aﬁ-&&k&ﬁm—eﬁd»im&eﬁw*agglicable
implementing federal regulations. The procedures specified in §13660.3(e)
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apply to the Executive Director's request for confidential and proprietary
information.
NOTE: Authority cited: State law: Section 30333, Public Resources Cede.
Reference: Section 30008 Public Resources Code. Federel law: 16 USC l§51
et seq., 15 CFR Sections, 930.77, 930.58 and 30 CFR Part 252. L

13660.4. Staff Sumary, Recammendation, and Hearing Notice. After

receipt of the OCS plan, environmental report, consistency certification
% determiration®and the vaccompanying findings and assessments and any other
information which the Executive Director deems necessgry, ;he Executive
Director shall: | . o

(a) Prepare a staff sumary and recommendation of the apgllcant S

findings and assessments and send the-summary it to the appllcant, the
Assistant Administrator, the USGS Area Supervisor, and*other relevant
Federal agencies, the—affected-Regtena&—eemmtsseens, 1ocal governments,

state agencies, and other interested parties. If the vote on the

certification is scheduled for a later meeting than the oral hearing,

the Executlve Director shall prepare a separate staff

recrnmendatlon according to the requlrements of Chapter 5, Artlcle 12.

" (b) Schedule a State-Coastat Cammission public hearing on the

applicant's consistency certification determinatton, ﬁindinés and7
. £

assessments and the staff summary, and rexxnnendation, givihé appropriate

notice to all interested parties, (as listed in §1366p.4(a) gbove ‘with

particular emphasis on informing citizens of the coastal area whish will be

5 2

affected pursuant to the permit regulations in Chapter 5 unless - *

specifically changed herein. The Director shall endeavor, where possible,

to schedule the public hearing in.the affected region. The notice shall
announce the availability for inspection of the applicant's consistency-

certificate and findings. The state and regional agencies responsible for
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air and water quality compliance shalil be notified and provided the
opportunity to present their agencies' positions before the Commission
hearing. Such hearing shall be set for a regular Coasta] Commission
meeting not later than the 49th*42md*day after receipt.of the documents
required by Section 13660.3. The Executive Director may at his :
discretion, extend for an additional 30 days the 49-day*4S-day*time period
for a hearing. All public hearings shall be scheduludiwith a view -toward
a]]owing'wideépread pub]ic distribution of the informatiqn contéined in the
staff's summary and recommendation and toward allowing maximum public
participation and attendance at the hearinu particularlyAfor ihe:citizenQ

of the affected area, while afford1ng the applicant exped1t1ous

- consideration of consistency cert1f1cat1ons.*detanm1na¢4ams *

NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 and 30621, Public Resources Code.frFedera] Taw: 16
USC 1451 et seq., 15 CFR 930.79, 930.84(a), 930.61(a), 930763

13660.5. Contents of Summary and Recommendat1on. The summary sha1]

(1) 1ist the major act1v1t1es Tisted in the 0CS plan, for whlch a

consistency certification has*

been required, (2) discuss the effect of these act1v1t1es and the1r
associated facilities, aad*themr-cf+ee%s*on 1and*and*or water uses in ‘the
coastal zone,’ (3) discusss the cons1stency of such act1v1t1es and re]ated
effects with the mandatory provisions of the CCMP. The summary sha]] also
specifically list all other Federa] perm1ts for which cons1stency flnd]ngs
have not been enciosed and for which future cons1stency cert1f1cat1on u
*determinatdons*will be requ1red under Section 13660.11 of these
regulations.

13660.6. Conduct of Hearings on Staff Recommendation on a

Consistency Certification.*Determinet+en.* The Commission shall conduct *be-the*
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novo hearings on consistency certifications*determ%aat%eﬁs*substantia]1y in
accordance with the applicable procedures for permit-hearings set forth in
*Seet+aﬂs-+895?-fhruugh-%S9967-exe4ad+ng-Go-t+ons-136§%7—+89857—and-T398¥
of—thesT-Regutrttore *Chapter 5 of these regulations.

NOTE: Authority cited: State law: Section 30333, Public Resources Code,

Reference: Sectidn'30008, Public Resources Code. Federal law: 16 USC 145]
et seq., and 15 CFR 930.79. |

13660.7. Consent Calendar Procedures. Consistency certificationsrat

the discretion of the Executive Director may be included as a consent

calendar item.,pursuant to Chapter 5, Article 15 of ppese regulatioqgl

NOTE: Authority cited: Section 30333, Public Resoupges Code.‘

$9660. 7= Regionsl-Commiceion Role The-séfostod-Rosimmal

L ] b i e e e i e
anaDESEU oM those et RiRgs—praseni—testimeny—at—the—Gommission-hearing:
. . N . . . : R . .

13660.8. Final Commission Decision. (a) The Commission shall issue

a decision on whether the applicant's consistency certification cbmpifes
with the CCMP; i.e., whether it "concurs" or "objects" to the applicant's

consistency certification, at the earliest practicable time and in no event

Exhibit 10a - 8- Page 279 of 448

RMF - 199



- MAL-MAJ-1-08 i

more than 6 months from the date of the receipt of such consistency
certification and required information from the[ ] Area Supervisor (see
Section 13660.3 of these regulations). If a Commission decision has not
been reached within 3 months of such receipt, the Executive Director shall
notify in wri;ing the Assistant Administrator, the applicant, the[ ] Area
Supervisor, énd the relevant Federal agencjgs of the statys of review and
the basis for further delay. | - -

(b)? A Cbmmissidn decision which objects to an app]icang's consistency
certification for one or more of the activities described in detail in the
0CS plan shall be accompanied by a statement indicatjng: "

(1) the effect which the activity will have on coastal land and -

kY

or water uses, in the coastal zone.

(2) how the activity is inconsistent with a mandatory provision

of the CCMP,

(3) alternative measures or conditions (if they‘egis;) which
would make ‘the proposed activity consistent}wjgh ccMp
policies, | o |

(4) if a decision to object is based upon grounds that‘the
app11cant has*ret—ppevided*failed to provide 1nformat10n
4equ+ped—+a—See%+cr-}366Ov3~ebe¥e,-whxeh-has-bean*Pequested

by the Executive Director, the type*natuie*of*ige#

information requested and the necessity of thgt jnfgrmqtion

for a consistency certification *de%e@m4n&%4@éﬁmqét'be
described, and - | R A

(5) the app11cant s right of appea] to the Secretary of Commerce
on the grounds that the act1v1ty is cons1stent with the
objectives or purposes of the Coastal Zone Management“Act or
is necessary in the interest of hatfona] secqrity.

(c) The Commission shall notify the applicant, the ~ Area
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Supervisor, the Assistant Administrator, and the relevant Federal agencies
of its decision by sending a copy of its Final Decision to them,

NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 Public Resources Code. Federal law: 16 USC
Section 1451 et seq., 15 CFR 930.79 and 15 CFR 930.64, 930.£3.

13660.9. Appeals Procedure. Any applicant may file 3 notlce of

appeal of a Camission objection to a consistency certlflcation w1th—1n 30

days of receipt to the Secretary of Cammercere according to the provisions

of the Coastal Zone Management Act and the regulat'ions" cont-,aihed in 15 CFR

Par 930.120 et seq. Wappe&l&—te—ﬁ&e—&eesetw—eﬁ-é@m&ee
a—Geem&sseea-ebaeet—mn——w-a——eens—kseeney-ée-eem*na-em 'rhe appllcant shall

send a copy of the notice of appeal and accampanying q::guments to the
‘Executive Director. of—the-Cemmiseion. The Executive: D:Lrector sha,l.l submit
detailed camments to the Secretary of Ccmmerce within 30 days of recel,pt of
the appeal and transmt sené-cOples of sueh-—eamenes- to the applmant, the
Area Supervisor, and the relev;;t Federal agencies. Where the
Camnission meeting schedule allows sufficient time for discussion prior to
the 30 day pericd, these camments shall be the subject of Cormn15310n
discussion with cpportunity for publlc camment. This p:;ocedurg shall also
be followed if ‘the Secretary of Cammerce pursues an n:.gg;g:‘_!ependent L;gyieﬂ of
. the consistency of an OCS activity. g o |
NOTE: Authorlty c1ted. State law: Section 30333, Pule.c Resources Cede.
Reference: S\e\ctlon 30008 l?_ubl:tc Resources Code. Federal law: - 15 USC
Section 1451 et seq., 15 CFR 930.120-13%

13660.10. Required Amendments. Any amendment to an OCS plan which

must be submitted as a tesult of Ccmmission objection to consistency of an
0CS activity shall be processed as 1f such amendment were a new plan; i.e.,

Sections 13660.1-.13 of these regulatlons apply, except that the Cormmission

. - 10 -
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must make its decision within 3 months of receipt.
NOTE: Authority cited: State law: Section 30333, Public Resources Code,
Reference: Section 30008 Public resources Code. Federal law: 16 USC
Section 1451 et seq., 15 CFR Part 930.83 et seq. | j
13660.11. Multiple Permit Review. (a) Applicants are strongly
encouraged to include with OCS plans WMWW |

13660+3-of-these-regulations, detailed descriptions, consisteﬁéy ”

certificationsdetexminations, findings and assessments and Qt;her supportmg

data for other OCS-related activities, whlch require a federal lmense or
permlt but are not requ:Lred to be described in detall in OCS plans by the

| Secretary of the Interior (e.g,, Corps of Engineer permits ﬂcr the ’
placement of structures on the OCS and for dredging and thg grqnggo;gation ‘
of dredged material, Envirommental Protectibn Agency air and w@ter quallty
permits for offshore operations and onshore support and process;ng
facilities, or the other pérrﬁits listed‘in S‘ection‘l3660.i Qf thés;e

regulations). Where cons:.stency certlflcatl,orsdetemmatms an@ gal.ated

findings and assessments are made for act1v1t1es for all requu:gd Federal
permits connected with an OCS plan, the applicant shall so st:at,e and
consolidated consistency review for these activities will take place at the
same time and under the same procedures as review of actlvn.tles raqumed to
be described in detail in OCS plans (Sections 13660. 1-.13 of tbese
Regulations). .

(b} If consistency certificatioﬁs--detemi-nati,cqg andareléﬂed

assessments and findings for all OCS related Federal 7‘pemitm activities are

not included with an OCS plan and consistency certification determination,

the applicant shall state which Federal permit activities have not been .

included. ';‘he—Ccmiséion-will-:euiew_those_pemit_actiszities_which-are_not

- 11 -
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included-separately. The final decision of the Camission for—tousisteney
deteminat oo OCS-plan-eebbeviies shall state which Federal permit
activities have not been included and wedel therefore must be reviewed

separately.
(c) The applicant and the Coastal Cammission shall ccmply with

Sections 13660~13660.13 of these regulations in processmg con515tency

certlflcatlonsdetemmatwns which have not been mcluded w1th OC.S plans,
except that- ~ ”

(1) As soon as possible, but at least 10 days pmr to aubmiss:.on
of an application for a Federal pemmit, the applicant shall eonsult w:.tb
the Executive Director concernmg OCS~related Federal license or pez:mlt
(2) An envirommental report as - described by 30 CFR 250. 34—-3(a)
and 3(b) need not be submitted, if one which covered the subject perm1t '
activity was prev1ously suk:m;.tted under Section 13660 3 of these
regulations, or if the Executive Dlrector is sat:.sfled that the Qppllcant
has provided suff1c1ent information concernmg the env1ronmental effects of

the permit activity to adequately: review the project as 1£ it were a

| 13
? YR

coastal permit under the CCMP." . _

* (3) Wherever there is a requirement to notify the‘ = A;:;ea‘
Supervisor, ‘notificationvshall also be sent to the»agg" ropriate ahui:a&.—ﬂ:e
Federal permitting agency. | h |
NOTE: Authorlty cited: State law: Section 30333, Public resourc;es Code,
Reference- Section 30008 Public- Resources Code. Federal law:mlG USC
Section 1451 et seq., 15 CFR 930.82. |

13660.12. Associated Coastal Development Permits. Where a-

facility associated with an OCS plan Erecedes requires a coastal development permit

application under the California Coastal ‘Act (e.g;'pipeline; marine terminal, onshore
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support and processing facilities, etc.), the applicant shall notify the
Executive Director of the facility's relationship to the OCS plan at the time

of submittal of the plan. Where am a coastal permit application for such an

facility precedes submittal of the 0CS plan to the Commission,’the applicant
shall notify the Executive Director that the facility is associated with a
forthcom1ng OCS p]an If the Executive Director determineS‘that a consolidated

review of the app11cant s consistency cert1f1cat1on*determ4nataea*and application

for a coastal development permit is necessary for cpmp1ete and proper considera-

tion of the matter, he shall recommend such*direet*consideration in whatever

manner necessary to comply with applicable time 1imitatiéns} e{ngeh—§e+m+%

het, *

NOTE: Authority cited: State law: Section 30333, Publig'Rgsqurcas Code.
Reference: }Section 30008 Public Resources Code. Federa1.]gyf ’16 USC‘ |
Section 1451 et seq., 15 CFR 930.82 | R |

13660.13. Mon1tor1ng of Federal Permits. Copies of Federa]

Ticense and permit app11cat1ons for activities descr1bed 1n deta11 in an

concurrence and which have been regquested in the final Cemm1551on decision,
shall be sent by the applicant to the Executive D1rector to a110w the Commission

to monitor the activities. . :,

NOTE: Authority Cited: State Law:. Sect1on 30333, Pubhc Rasources Code,
Reference; Section 30008, Public Resources Code. Federa1 1aw 16 USC

Section 1451 et seq., 15 CFR 930.86.

- 13 -
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CHAPTER 11: ENERGY FACILITIES AND LCP "OVERRIDE" PROCEDURES ’

SUBCHAPTER 1. (RESERVED) !
SUBCHAPTER 2. CERTIFIED LOCAL COASTAL PROGRAM (LCP) AMENDMENT "OVERRIDE PROCEDURES
13666. Applicability

These procedures are applicable to persons authorized to undertake a public works
project or proposing energy facility development that requiyes LCP amendments
provided that the development meets the following two requirements:
(1) = unanticipated by the person proposing the development at the time
the Local Coastal Program was before the Commlssion for certlflcatlon

(2) meets the public needs of an area greater than that 1ncluded in the
certified Local Coastal Program.

All other developments requiring an amendment to the certlfled Togal Coastal Program
shall follow the Local Coastal Program amendment procedures Qf the affected local
government and the Commission.

NOTE: Authority Cited: Section 30515, Public Resources Gode,

13666.1. Information Requirements for Preliminary Determlnatlon of Appllcablllty

A person desiring review accordlng to this subchapter may first submlt an LCP amend~
ment application (following the requirements of the affected lomal ‘government) to the
Executive Director with sufficient information setting forth nhe reasons for the
amendment with particular empha51s on the appllcablllty requlrements as specified in
Section 13666, and how it conforms with the policies of Chappgr ‘3, "The Executive
Director shall, within 30 days, review the Local Coastal Program flle and the prOJected
scope of this subchapter. a determination of the Executive Dlrector is final and
shall be forwarded to the affected local government and the pﬁrson d651r1ng rev1ew.
NOTE: Authority Cited: Section 30515, Public Resonr;ea Code, ‘ :
13666.2. Submittal to Local Government .

(a) If the Executlve Director has preliminarily determ;nﬁd that the develop-
ment is subject to this subchapter, the application shall flrst ‘be submltted to the
affected local government for a Local Coastal Program amendment accordlng to appli~
cable requirements. The local government shall make jts determination based on
factual findings and reasoning supporting the conclusjons of law get forth in thig
subchapter. If the local government fails to amend the Local. CQastal Program within
90 days of submittal, the person submitting such an amendment may flle a request
for an amendment with the Commission. .

(b) If the applicant has not requested. a preliminary determlnatlon, or if
the Executive Director has determined that the override provigions ‘donot apply,
the applicant may nevertheless request the Commission 'to consider the application
through an appeal from a final local government dec151on ~ The appeal from the local
government's decision shall follow local coastal program requlations and additionally
include the information requirements--of this subchapter in order to advise theoCommis-
sion’ that in the applicant's opinion, the development is subject to .Section 30515

NOTE: Authority Cited: Section 30515, Public Resources Code.
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13666.3 Commission Review

Commissionreview shall be undertaken only after consultation with the affected local
government and review shall be conducted according to the Local Coastal Program regu-
lations. A local government resolution is not required if the local government fails
to act within 90 days as specified in 13666.2(a).

NOTE: Authority Cited: Section 30515, Public Resources Code.

13666.4 Required Findings

(a) If the recommendation is for Commission approval as proposed or modified
(i.e., conditioned), the recommendation shall be accompanied by specific factual
findings and reasoning which, after a careful balancing .of social, economic, and
environmental effects, supports the following conclusions:

(1) development meets a public need of a geographic area
greater than that included within the certlfled Local
Coastal Program.

2) development conforms with and is adequate to carry out the
policies of Chapter 3.

(3) if 51gn1f1cant adverse env1ronmental impacts hayve been identified,

) - reasonable alternatives have been examlned, and ™ mltlgatlon measures
have been included that substantially lesgen any .significant adverse
environmental impact so that there is no feasibie‘less'environmentally
damaging way to meet the public need. If the deyelopment will have -
no significant adverse environmental impact, flnd;ngs shall be
1ncluded whlch support that conclu51on.'

P — B BT i

(4)y dlsapproval ‘would adversely affect the public welfare as identified
in ‘the flndlngs, declarations’ and general provisions of the Coastal
Act and the Californla Coastal Management Program, 1f applicable.

(b) If the recommendation is for Commission denlal the recommendation shall
state spec1flcally the grounds for denial, based upon the. findings and relevant
facts which after a careful balanc1ng of social economlc and environmental effects
support ‘the conclusions llsted ‘in Sectlon 13666 4,

NOTE: Authority Cited: Section 30515, Public Resourees Code.

CHAPTER 1
GENERAL PROVISIONS

'13012.  Major Public Works and EnergxﬁFac111t1es- '"Major publlc works and "Major
energy fa0111t1es means~any—pub&te—works-mean faC111t1es *&ccate&—w:thtnrtur1nxnr

E - = that costs cost more
than fifey one hundred thousand dollars +$56—666+%$100 000) ‘Wwith an automatic
annual increase in accordance ‘with the Engineering News Record Constructlon Cost
Index, except for those governed by the provisions of Public Resources Code Sections
30610, 30610.5, 30611, or 30624.

NOTE: Authority Cited: Section 30601, Public Resources Code.
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April 5,

TO:

FROM:

SUBJECT:

Exhibit

1.

631 Howard Street, San Francisco 94105 — (415) 543-8555

1982

COMMISSIONERS AND INTERESTED PERSONS

LINDA BREEDEN, ENERGY COUNSEL
ROY GORMAN, CHIEF COUNSEL

ADOPTION OF AMENDMENTS TO REGULATIONS ON CONSISTENCY REVIEW OF 0OCS

PLANS AND REGULATIONS ON LCP AMENDMENT OVERRIDE PROCEDURES FOR ENERGY
FACILITIES AND PUBLIC WORK PROJECTS

includes the following regulations:

Minor amendments to the Commissicn's 0OCS Consistency regulations.

. In response to comments, Section 13660.3 now includes language of

the OCS plan federal regulations. Grammatical revisions to Section
13660.12 were made after the public hearing to clarify the procedures
applicable to OCS plans that are associated with coastal permit
applications.

New regulations implement Section 30515 of -the Coastal Act which
allows applicants of public works and energy facility developments
to petition the Commission for LCP amendments. This section is
frequently referred to as an "Override" provision. No changes were

made after the public hearing. Comments objected to the legislation

and not the regulation.

Correction to Sectioh 13012 to define major public works and major
energy facilities based on a $100,000 monetory limit and deletion of
the geographic limitation. Based on comments received, the monetary
amount was revised from $50,000 to $100,000 to reflect amendments in
the definition of "administrative permit application." Also, major
energy facilities are now defined. Major energy facilities are subject
to the same procedures as public works facilities and were formerly
defined in the LCP regulations. The Commission recently adopted
changes to the LCP regulations that deleted the definition. Hence, it
is now necessary to define it in these regulations.

STAFF RECOMMENDATION

Staff recommends adoption of the regulations at the Commission's mid~April

meeting.
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631 Howard Street, San Francisco 94105 — (415) 543-8555
February 18, 1982 e
TO: COMMISSIONERS AND INTERESTED PERSONS )
FROM: LINDA L. BREEDEN, ENERGY COUNSEL

ROY GORMAN, CHIEF CGOUNSEL

SUBJECT: REVISIONS TO REGULATIONS ON CONSISTENCY REVIEW OF OCS PLANS AND
ADOPTION OF REGULATIONS ON LCP AMENDMENT OVERRIDE PROCEDURES FOR
ENETGY FACILITIES AND PUBLIC WORKS PROJECTS

Exhibit 1 includes a statement of reasons (O.A.L. term for summary) and regulations
on the following subjects:

1. Minor amendments to the Qommiséion's OCS Consistency regulations.
deleting references to the regional commissions, defining the
‘California Coastal Management Program, and proposing similar
clarifying changes. '

2. New regulations that implement Section 30515 of the Coastal Act
which allows applicants of public works and energy facility deve-
lopments to petition the Commission for LCP amendments. This sec-
tion is frequently referred to as an” "Override" provision. It is
particularly important to the Commission in consideration of the
national interest, as required in the federally approved Coastal
Management Program, in energy facility siting.

3. Correction to Section 13012 to define major public works based on
a $50,000 monetory limit and deletion of the geographic limitation.
The geographic limitation is incorisistent with Section 30601(1l) and
(2. i '

STAFF RECOMMENDATION

Staff re--mmends that the Commission open the public hearing at its mid-March meet-
ing, také testimony, and allow written comments to be received until April 10,
1982. Staff recommends a vote on the regulations at the Commission's mid-April
meeting.
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SUMMARY OF PROPOSED CHANGES

Statement of Reasons
Chapter 10

Federal Consistency

Purgose L -

A statement of reasons and statement of revicw completion was previously submitted to
OAL. Due to 198! amendments to OAL's authorlzlng leglslatxon, this agency is submit-
tlng new. statements of reasons and review completion. However, ‘material from the
prior submissions will not be repeaced and are 1ncorporatad heteln by :this rﬂference
Chapter 10 implements the federal Coastal Zone Management' Aet, 16 USE 1451 et seq.

The Coastal Commission is the federally designated coastal managemen: agency respon-
sible for implementation of Californmia's coastal managemant program:{(CCMP). Under
federal law,xthe Commission reviews federal activities and feder lly licensed activ-
ities for "consistency" with the CCMP. ‘One type of activ;ty it revxews are OCS plans
of exploration and development 16 USC Sec. 1456(c)(3)(B) Regulathns describe. pro-
cedures for reviewing plans in accordance with federal law, fedehal regulatlons godi=
fied -in 15 CFR Part 930, and the CCMP, Sipce the Commzsglon s congla:ency autharltj
is analogous, but not identical, to its permit aucharlty, separate procedural ~egu-
lations are necessary. The amendments proposed hereln are minqr in nature, see&xng
to conform to new OAL reguirements- for citations, and to federal regulatxons on con~
sistency. The Coumission datzves Lts authprxty over: theae projeCCS £rom federal,(not
state, law. S ;

Title

The title of the Chapter was revised to more closely gorrespond to the language of
the federal law. Under federal law and regulaclons, federal agencles make "co1s;;
tency determinaticns"” whereas applicants for federal: llceasea QF.. perths make "con-
sxstency certlfzcatzons Since ‘this Chaptet refers to appi;cants, the term "decer-
mination” was correctad to now becomc ' ‘certification”.’ rhls 5h“gge was made to every
secrtion where the word "determlnatlon gccurred ,

13660. Definitions

In subsection (3), the last phrase 1s propesed to be deleted because ;; is redundant.
A new subsection (£f) will be added whxch defines "Callfotnla Ce stal Managcment Pro-
gram". The term is used throughout che Chapter and is cpnfusing without a definition.
Citations to federal law and’ regulatlonswhave been added to all sections to comply
thh OAL requirements. : . .

13660.1 Preliminary Consultation

Redundant phrases have been deleted. The regulation will be clarmfled to indicate
that consultation should take place at the state office. The state office is respon-
sible for the OCS program in the rcorganization of the Commission.

EXHIBIT NO. 1
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13660. 3 Submission of Consistency Certification

Clarifying, editorial changes are Proposed.

13660. 4 Staff Summary, Recommendation and Hearing Notjice
Changes to reflect -amendments to the Coastal Act (e.q.; 49 days for a public helring)
aion. cposed.  Also, reorganization of the Commission hecessitates other minor revi-
gions, R tes ¢ Pavi:

13660.7 Regional Commission Role ] -

wis section will be repealed since regional Commissions ng lenger exist. A new
"Consent Calendar Procedure” section will be added to assure QGS«aeplicants of
Speedy Commission action, e , ) i

‘13660;8 Final Commission Decision

Based on comments received last year, Section (b) (1) will be changed to quote
exactly the federal law. Apparently, some commentgtorsigbjecﬁqﬁ to the Paraphraged
version of the federal law. . The Commission is g s'ébigcgign to regula-

‘ staff, it is
editorial changes are also

13660.9 Appeals Procedure
:ClérifiCétion'Of,thékfifsfvééhteﬁce is proposed to ;nCludegmprg,;pfo;ﬁaﬁion abouyt: ’
wﬁederalgregulations.~+Commissiontact10ns under Chapter lokg;e‘ﬁggeélgble to the
Department of Commerce. I o ' L f”fgf?'

13660.11  Multiple Permit Review

To comply-w;th‘OAL mandates,. deletion of‘repetitive“phrasgg-grg pgppqégd_ No sup~
stantive changes are Proposed. ' o o o o

'.‘;13660.12 »Aésociated‘Coastal‘Development Permits

- _Page 290 of 448
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STATEMERT OF REASONS

CHAPTER 11

Energy Facilities

Subchapter 2. Certified Local Coastal Program "Override" Procedures

Introduction:

Section 30515 provides special procedures allowing applicants to petition the
Commission for Local Coastal Program amendments. The aection only applies to publie
works facili.les and energy facilities. For all other types of ‘facilities, local
‘government submits Local Coastal Program amendmgnts to the Commission. The section
‘48 also extremely important as an implementation mechanism for -the Commiesion's
national interest responsibilities pursuant to the Cgastal Zone Management Act (CZMA)'
16 USC Section 1451 et seq. .and the approved California Coaacal Management Program

‘(ccMp).

13666 Applicability

This section indicates that the so-called "override" procedques of Section 30515 are
epplicable to energy facilitics and public works facilities,” The entire Chapter also
: implements the national interest in energy facility plannlng and ‘siting- neceasa;y to
carry out the Commission's approved Coastal Management Program ("CCMP") pursyant to
the Coastal Zone Management Act of 1972 (“CZMA™:-16 USC 1651). There are freguent
teferences in the federal approval of the CCMP to the impor:agge of implementatinn

of Section 30515. The Cormission relies on the CClMP, C&HAl ‘and Coastal Act in pro-’
posing this regulatiow. A copy of these. documents haq pvgviousl-;been sent to OAL
and 1s available upon request. The section desgribes the'twg eligibllity requires
ments: for State Coastal Commission "override" of local. decl!ionmaktng. It glao-
specifically provides that developments that are not subjeqt to the "override" pro-
cedures shall follow Local Coastal Progrnm amen¢mcnt pv“ccdﬁtes & «

13666 1 Information Renuirements for Preliminary Detcrminatian‘;f-

R o

Thi: section describes the type of 1nfornation thnt may be agbmi;:ed to the Executive
Director to determine if the propoaed dgyg}opmcnn is aubjcqt Lo this subchapter, -

st his option, desires local government to be Lnformed gt thg outsec that ‘the. 89911-
cation is subject to "override" provisions.  It:is anticipatcd ‘that applicants would
“chose to exercise this option, if they anticipaze 1ocaltopposicicn to the dqvelopment.

13666 2 Submittal to Local Govcrnmcnc

Subsection (a) describes the procedures for submittal of an amendment application if
the applicant has requested a preliminary determination. The application {s to be
submitted first to the local government whose decision {s subject to the factual
findings of this subchapter. If the local government fails to amend the Local

Coastal Program within 90 days, the applicant may file an amendment requeat with the
Commission.. Ninety days is an appropriate time period because local governments sube
mit local coastal program amendments three times a year. This time period is intended
to sllow the applications to be considered along with local governments' existing
local proccdures.
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Bubsection (b) describes the procedures for review of amendment applicationa, if the
spplicant has not elected to request a preliminary determination. Cenerally upeaking
this section would apply if the amendment were first denied by local government and '
then appealed to the Cormission. It could also 2pply to appeals of amendment approe
vals, if the applicant were dissatisficd with the conditions of approval. In either
event, the subsection only applies to appeals, -

13666.3 Commission Review

This section assures commissfon consultation with the affected local governmant as
required by Section 30515 and indicates the applicgble provisions of the Chapter. §
regulations and Local Coastal Program regulationg. Citation to¥thevexiat1ng‘ré§u-
lations avolids duplication of procedural and subgtantive regulations. il

13666.4 Required Findings

v

The required findings assure that the Commisaion decisfon will be supported by an’
analyai{s of factual matters to support the legal conclusions specified {n Seetipn

30515.

i ‘ . CHAPTER 1
General Provisions

13012. Major Public Works

This section defines major public works but {ncludes an erroneoys ;eferenée to

P.R.C. Section 30601(1) and (2) that is proposed ‘to ba7delétcg§“

Page 292 of 448
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Chapter 10. Federal Consistency Dekemmimation ,
Subchapter 1. Cammission Procedures for Consistency
Certifications Detemmi-Rations for Outer Continental Shelf
(OCS) Exploration, Develcoment or Production
Plans and for OCS Related Federal Permits.

13660. Definitions. (a) The temm "applicant" means any individual,
corporatlon, partnershlp, assoc1at1c>n, or other entity erganlzed or

ex:.stmg under the laws of any State, the E‘ederal government ¢ any State,

reglonal or local govermment, or any entity of such Federal, State,
'reg:.onal or local goverrment, who submits to the USGS Area Superva.sor (or

. er des:.gnee of the Secreta:y of Intenor) after August 31, 1978, an OCS

(b) The term "OCS plan" means any plan for the exploration or
develcpnent of, or pmductlon frcm, any area which has been leased under
the Outer Continental shelf Lands Act, as Amended, (43 U.s. C. 51331 et.
seq.), and. the regulations under that Act, which descr;besmdeta;; ‘
activities requiring a Federal license or permit. k

(c) The term "USGS Area Supervisor” means the Pacific; Area‘oi.l and
Gas Supervz.sor, Minerals Management Serv:Lce former],y the Unlted States
Geolegical Survey Unidedatistes—Gecieogicai-Smmeny Department mf the

Interior.

(d) The tem "Assistant Administrator" means the Assistant
. .Administrator for Coastal Zone Management, National" Cceanic and At%rpepheric
Administration, Department of Cammerce. |
(e) The term "Executive Directer"‘ means the Executive Director of the
California Coastal Cammission.

(£f) The term "California Coastal Management Program" (CCMP) means the

_program approved by the Department of Cammerce pursuant to the Coastal

Zone Management Act (16 USC Section 1451 et.seq.).
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NOTE: Authority cited: State law: Section 30333, Public Resources Code.

Reference cited: Section 30008 Public Resources Code. Federal law: 16 USC
Section 1451 et. seq.; 15 CFR Part - 930 et. seq. as adopted June 25, 1979,
44 FR 37143,

13660.1. Preliminary Consultation. (a) As soon as possible, but at

least 10 days prior to submission to -t_.he USGS Area Supervisor, qf_ any plan

MWM for the exploratlon Qf areas leased under

the OQuter Continental Shelf Lands that Act, and at least 30 dayg prn.or to

subnlss:.on of plans for the development or productmn of area$ leased under
that Act, any applicant wishing to undertake such act1v1t1.es in amas
adjacent to Talifornia waters shall consult with, t'he Executive D;Lreemr at

the state office concerning all the activities required to be desm:lbed in

detail in the OCS plan affecting the land or watér yses m ulae mastal zone+#

wbwh—aﬁfact-hnd-and-mta:_ms#
This shall include, at minimum, act:.vit:.es requiring the followmg

federal approvals:

USGS — Department of the Interior
- approval of offshore drilling operations :
- Approval of design plans for the installation of platfgw E
- Approval of gathering and flow lines -

The following CCS related Federal:license er pemit:activigg{% are
encouraged to be include_d ¢+ if they will be required in conneo,;:.on with the‘
OCS activity. o ‘ B
Department of Defense - U.S. Ammy Corps of Elngineers!' e

- Permits and licenses required under Sections 9 and 10 of the Rivers

Harbors Act of 1899

- Permits and licenses required under Section 103 of the Marine

Exhibit 102 ,‘ | | -6 - Page 294 of 448
e LA RMF - 214



MAL-MAJ-1-08 ' -
Protection, Research and Sanctuaries Act of 1972
- Permits and licenses required under Section 404 of the Federal Water
pollution Control Act of 1972 and amendments
- Pemmits for artificial islands and fixed structures located on the
Outer Continental Shelf (Rivers and Harbors Act of 1899 as extended by
43 U.S.C. 1333 (f)) - ' | o -

Department of the Interior - Bureau of Land Management - USGS v

- Permits and licenses required for drilling and mnmg c:n publm lands
(BLM) -
- Perm:.ts for pipeline rights—of-way on the Outer Com:mental Shelf
- Penmts and licenses for rlghts-of-wa,y on publlc 1ands

Environmentil Protection Agency

~ Permits and licenses required under Sections 403 and 405 of t.he
Federal Water Pollution Control Act of 1972 and amendments Ch
- Pemmits and applications for reclassification off landareas under
regulations for the prevention of significant deteriération (PSD) of
air quality ‘ o |
Department of Transportation - U.S. Coast Guard

- Pemmits for construction of bridges under 33 USC 401, 491~507 and
525-534 | | ;
- Pemits for deepwater porté under the Deepwater Port Aét (P.L.93+627)

Federal Energy Requlatory Cammission

-

- Certifications required for mterstate gas pzpelmas

- Pemmits or licenses for constmctlon and operatxon of fac:.lltlas
needed to import, export or transship natural gas or electrlcai energy
Any other OCS related Federal license or pemmit activities which are

not listed above are also encouraged to be included, if they will be

required in connection with the OCS activity.
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(b) The Executive Director shall provide the applicant with a copy
of the California Coastal Management Plan ("CCMP") upon request.
NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 Public Resources Code. Fe_dgra_i law: 16 USC
Section 1451 et seg., 15 CFR 930.75, 930.82, 930.64, 930.77.

13660 3. Submission of Consistency Certlflcatz.on. (a) 'I'he applicant

shall submit to the USGS Area Supervisor who in turn shall submit to the
Executive Director: the OCS plan. with accaupanylrg cons:.st;gncy gggﬂtiﬁica—
ticn ard supporting information for all activities requlrag to be described
in detall in the plan and identified in Section 13360.1(a) of t.hase mgula-—
tions, ard the env:.ronmental report as soon as it is approved bg t:hg USGS

- Area Supervisor pursuant to 30 CFR 250.34-l(b)(1) for explpratlmplans o
30 CFR 250.34-2 for development and production plans. - B 8

ove*shall be in

the following form:.

The proposed - actlv:.'ues described in detall m this

plan cawply with California's approved cgastal L

management program and will be gonducted in aif;?nne:r, ‘

consistent with such program. o -

(c) The applicant shall also inc;udg the following suppg:ting
information: ; »

(1) a brief as,sessmentrel_a\gi;g the probable cogstal zgp.e egfects
of each of the emmerated activities and.their associated facilities to the
relevant elements of the program policies of the CCMP; and -

(2) a brief.set of findings derived fram the assessment

indicating that each of the enumerated activities (e.g. drilling, platform
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placement) and its associated facilities (e.g. onshore support structures,
offshore pipelines), and its pfimary effects (e.g. air, water, waste
discharges, ervsion, wetlands, beach access impacts) are consistent with
the mandatory provisions of the CCMP.

(d) Upon request of the applicant, the California Coastal Cammission
staff w'ill provide assistance in preparing the assegsment and findings
required in Section 13660.3(c)(l) and (2) of these :»'-egulatiOns,- -

| (e) The Executive Director may request in wrltmg additional data
and mformatlon fram the applicant if he deems it necessary fox: a conplete
and proper review. Such a requést shall not extend the date fm:
cammencement of Coastal Cammission review; however, fallure to subma.t the
requested ifformation could result in an cbjection to the g.ppllqant 8
consistency certlflcatlon detemmauon [See §13660. 8(b)(4)]

applicant shall ccomply-with such requéest within 10 days of l'ts mge}.gt or
shall indicate wthin 10 days ":reas‘ons ‘why ‘the request cannot be ccmélied
with. ‘ : L i "

(f) When the OCS Plan submitted to the Executive D;i,rectori byme UsGs
Area Supervisor has deleted confldentlal and prorletal:y mformata,on, the
places where such mfomatlon has been deleted and- the general subjef,:t
matter of the information shall be 1dent1fied Where the Executive
Director determines that such confldentlal and prcprletar.y mforx;iatzon is
necessary to adequately assess the coastal zone effects gf the aCthitles ]
described in the OCS plan and therefore to make a reasonad deeislon qn the
_consistency of such activities, such: mfonnatlon shall be provided g_ﬁg_e_g

the Executive Director 'has provided adequate ‘assurance of conf:.dentlallty

in accordance with the*”‘

=i forpation—jet——aryd—tiwir *ggglicable
implementing federal regulations. The procedures specified in §13660.3(e)
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apply to the Executive Director's request for confidential and proprietary

information.
NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 Public Resources Code. Federal law: 16 USC 1451
et seq., 15 CFR Sections, 930.77, 930.58 and 30 CFR Part 252.
13660.4. staff Smmary, Recarmendatlon, and Hearlng Notice. After -

receipt of the OCS plan, environmental report, consistenqy certifioation

*detemmt:m and the accampanying findings and assessments and any other
information which the Executive Director deems necessary, the E:xecut:.ve
Dx.rector shall: - '

(a) Prepare a staff . sumnary and recctmnendatlon of the appllcant s

findings and assessments and send the-smmq it to the appllcant, the
Ass:.stant Adm:.mstrator, the USGS Area Superv:.sor, and othev: pelevant

Federal agencies, 'd-:e—affeeted-aegteaai—eemussteas, local qeyerm\ents,

If the vote :

state agencies, and other interested parties.

certlflcatmn is scheduled for a later meetlng than the oral Ilearipg Qn the

staff summary, the Execut:.ve Director shall prepare a separaﬁe staff.

recamzendatz.on accordmg to the requ:.rements of Chapter 5, :Artn.gle 12

w t“,.w.
ﬂ}e
appllcant s consistency certification determmat:on fmdings__ _and

assessnents and the staff sumnar.y and reccmrendatlon, glvg,ng appropm.ate

notice to all interested parties, (as listed in 513650 4(a) above), with
part:.cular anphasls on 1nform1ng citizens Qf the ooastal area which w:.ll be
affected pursuant to the permit regulat:.ons in Chapter 5 un.less

R 3‘~

geclflcally changed herem. The DlI:'ECtOI' shall endeavor, where poss:.ble,

to schedule the publlc hearmg in the affected region. The notlce shall

announce the availability for inspection of the applicant's cons:.stency

certificate and findings. The state and regional agencies ‘respons‘ibie ‘for

Page 298 of 448
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air and water quality compliance shall be notified and provided the
opportunity to present their agencies' positions before the Commission
hearing. Such hearing shall be set for a regular Coastal Commission
meeting not later than the 49th*4dmd*day after receipt of the documents
required by Section 13660.3. The Executive Director may, at his
-discretion, extend for an additional 30 days the‘ﬁg:ggxﬁﬁa-day*time period
for a hearing.. All public hearings shall be schedu1ed with a view toward
allowing widespreadvpublic distribution of the information cohﬁained in the
staff's summary and recommendation and toward a]lowing maximum public
participation and attendance at the hear{ng particuiariy for‘fhe ciﬁ1zena
of the affected area, while affording the app]ican£ expeditipus ”

e h N B
consideration of consistency certifications.*delarpinations.*

NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 and 30621, Public Resources Code. Federa] law: 16
USC 1451 et seq., 15 CFR 930,79, 930.84(a), 930.61(a), 930,63.

13660.5., Contents of Summary and Recommendat1on The summany sha]l

(1) 1ist the maJor activities 1isted in the 0CS p]an, for which a

consistency certification has*
been required, (2) discuss the effect of these activities and the{r-
assoc1ated fac111t1es, and*the*r-efﬁeebc*on 1and*and*or water uses 1n ‘the
coasta] zone, (3) d1scusss the cons1stency of such activities and- re]ated
effects with the mandatory prov1s1ons of the CCMP. The summary sha]] also
spec1f1ca]1y 11st a]l other Federa] perm1ts for wh1ch cons1stency f1nd1ngs
have not been enc]osed and for wh1ch future cons1stency certif1cat1an
*daﬁaam&nat&aas*W111 be requ1red under Sect1on 13660 11 of these o

regu]at1ons.

13660.6. Conduct of Hearings on Staff Recommendation_on a

Consistency Certification.*Determinedion., The Commission shall*be the*
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*Emedesisionmaker—on—consisteney—detamninat i00s and chali-eenduet .“ ‘ ' Loat *de
novo hearings on consistency certifications*determinations*substantia]Iy in
accordance with the applicable procedures for permit hearings set forth in

* . . .

ef—theseReguhettors *Chapter 5 of these regulations.

NOTE: Authority cited: State law: Section 30333, Publ1c Resources Code

Reference: Section 30008, Public Resources Code. Federal law: ]6 USC 1451

et seq., and 15 CFR 930.79,

13660.7. Consent Calendar Procedures. Consistency cert1f1cat1ons at

the d1scret1on of the Execut1ve Director may be 1nc]uded as a consent

e

calendar item pursuant to Chapter 5, Article 15 of these regu]at1ons.

NOTE: Authority c1ted Sect1on 30333 Pub]1c Resources Code.

13660.8. Final Comm1ss1on Dec1s1on. (a) The . Comm1ss1on sha]] issue

a dec1sion on whether the appl1cant s cons1stency certification complies
with the CCMP; i.e., whether it "concurs or "objects" to the applicant's

consistency certification, at the earliest practicable time and in no event
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more than 6 months from the date of the receipt of such consistency
certification and required information from the USGS Area Supervisor (see
Section 13660.3 of these regulations). If a Commission decision has.not
been reached within 3 months‘of such receipt, the Exetutive Djrector shall
notify in writing the‘Assistant Administrator, the apo]fcant, the USGS Area
Supervisor, and the relevant Federal agencies of.the'status of reyiew and
the basis for further delay. | | | -

| (b) A.Commission decision which objects to an app]icant‘s consistency
certification for one or more of the act1v1t1es descr1bed in deta]] in the
0cs plan—sha]] be accompanled by a statement 1nd1cat1ng

(1) the effect wh1ch the activity will have on coastal ]and

or and water uses, 1n ‘the coastal zone

(2) how the act1v1ty is 1nconsistent w1th a mandatory prov1s1on

of the CCMP

(3) a1ternat1ve measures or cond1t1ons (1f they ex1st) wh1ch

wou]d make their proposed act1v1ty cons1stent w1th CCMP
po]1c1es, 7 m\f . o
’ (4) ’1f a dec1slon to obJect is based upon grounds that the
| ﬁapp11cant has*ae#—p¢0¥+ded*fa1led to prov1de 1nformat1on
aeqe+eed—+n—8eee+un-+%669r&-ebe¥ev-uh46h-has—boan*requested

by the Execut1ve D1rector the type*peeune*of*the* |

1nformat1on requested and the necess1ty of that 1nformat1on

for a cons1stency cert1f1cat1on *,

.

descr1bed and L |
(5) ’the app11cant s right of appea1 to the Secretary of Commerce
on the grounds that the act1v1ty 1s cons1stent w1th the
obgect1ves or purposes of the Coasta] Zone Management Act or
is necessary in the interest of nat1ona1 security.
(c) The Commission shall notify the applicant, the USGS Area
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Supervisor, the Assistant Administrator, and the relevant Federal agencies

of its decision by sending a copy of its Final Decision to them,
NOTE: Authority cited: State law: Sectign 30333, Public Resources Code.
- Reference: Section 30008 Public Resourées Code. Federal law' 16 Usc
Section 1451 et seq., 15 CFR 930.79 and 1.5 CEFR 930. 64 930 63.

13660.9. Appeals Procedure. Any apghcant may file a not:J.ce of

appeal of a Ccmn:.ssmn cbijection to a consistency certiflcatn.on w:.t;hm 30

days of receipt to the Secretary of Commercere accordlng to the prev:.s:.ons

of the Coastal Zone Management Act and the regulatlons cogtamed in 15 .CFR

Par 930 120 et seq. M

send a copy &f the notice of appeal and accampanying documqnts to t}ag
Executive Director. :of—the—Cemmission. The Executive Dlrector aball submt
detailed camments to the Secretary of Cammerce w1th1.n 30 dayg of rece;pt ©of ~

the appeal and transmit seaé-coples of sudv—ee!meaes- to the aaplxcant, the
UsGs Area Superv:.sor, and the relevant Federal agenc:.es. Whem thq
Camission meetmg schedule allows suff1c1ent time for dlscgssz.on prmx: to
the 30 day period, these camments shall be the subject of Cam;.ssmn ‘
discussion with opportunity for publlc cam\ent Thig pmeedume shall also
be followed if the Secretary of Cammerce pursues an indepand nt ;ev:.ga of
the consistency of an OCS activity. .
NOTE: Authority cited: State law: Section 30333, Public Resourﬁ:es C@de.
Reference: Section 30008 Public Resources dee. E‘ederal law- l§ US::
Section 1451 et seq., 15 CFR 930.120-134. S
13660.10. Required Amendments. . Any amendment to an OCSplanwh:Lch

must be submitted as a result of Cammission objection to consistency of an
OCS activity shall be processed as if such amendment were a new plan; i.e.,

Sections 13660.1-.13 of these regulations apply, except that the Commission
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Exhibit 10a

must make its decision within 3 months of receipt.
NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 Public resources Code. Federal law: 16 USC

Section 1451 et seq., 15 CFR Part 930.83 et seq.

13660.11. Multiple Permit Review. (a) Applicants are strongly
encouraged to include with OCS plans \
m@e;mmmmmmmmsm

W—‘ahese—:egulanans detailed descrlpt:.ons, nsigtgpcy
certification detemminations, findings and assessments and qt;her supperting

data for other OcS-related activities, which require a ﬁedex;g;l. :LJ.cer;se or
pemmit but are not required -to be descrlbed in detail m Ogs plana by the
Secretary of the Interior (e.g., Corps of Engineer permlt',s ‘!Qr tha
placement of structures on the OCS and for dredglng and b.he tmnsportatlon
of dredged material, Errvironmenta.l Protection Agency air: and water quallty
pemmits for offshore cperations and onshore support and processing
facilities, or the other perm:.ts listed in Section 13660.1 of these

regulations). Where consistency certlficatlon dat.ammat.i;pns and related

findings and assessments are made for activities for all requ:.xed Feder:al

pemmits connected with -an OCS plan, the appllcant shall so stai:.e and
consolidated consistency review: for these actlvz.tles will t;gke place at the
same time and under the same procedures as review of act1v1t1es requl:ed to
be described in detail in OCS plans (Sections 13660.1-.13 of these '
Regulations). | T

(b) If consistency certlfz.catlons de:emaa:ions and related

assessments and findings for all ocs” relat.ed E‘ederal perm:.t actJ.VJ.tJ.es are

not included with an OCS plan and consistency certification detewmination,

the applicant shall state which Federal permit activities have not been
included. The-Commissicn-will-review-those permit activiti hich not
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included-separately. The final decision of the Cammission forronsisteney
Geterm et I o 0SS —plan-aebbnisies shall state which Federal permit

activities have mot been included and wiwwela therefore must be reviewed

separately.
(c) The applicant and the Coastal Cammission shall camply with

~ Sections 13660-13660.13 of these regulations in processing consistency

certiflcatlon Geterminations which have not been mcluded w1th OCS plans,

except that: ,

(1) As soon as poséible, but at least 10 days pior to submission
of an appl:.catlm for a Federal permlt, the applicant shall consult w:.th
the Exec.:t:.ve Director concernmg OCS~related Federal llcense or perm:.t
activ:.t:.es. | ' |

(2) an envxrom\ental report as descrlbed by 30 CFR 250 34-3(a)
and 3(b) need not be subrnltted, if one which covered the sgbject, ‘permit
activity was prevmusly submitted under Sectlon 13660.3 of these
regulatlons, or if the Exedutive Diréctor is "satisfied that the ‘applicant
has prov1ded suff1c1ent information ccncernmg the env:.rormxental effects of
the permlt act1v1ty to adequately review the project as if it. were a
coastal permit under the COMP. R "

- (3) Wherever there is a requ:.rement to notify the uscs Area -
Supervisor, notification shall also be sent to the m}ﬂ:ﬁ &uai-.,-e&ﬁ:«.e
Federal pemitting agency. | S
NOTE: Authority cited: State law: Section 30333, Public reswrces ccde
Reference. Section 30008 Public Resources cOde. Federal law- 1.6 US;:
Section 1451 et seq., 15 CFR 930.82. | ‘\

13660.12. Associated Coastal Development Permits. Where a

facility associated with an OCS plan requires a coastal development permit

under the California Coastal Act (e.g. pipeline, marine terminal, onshore
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support and processing facilities, etc.), the applicant shall notify the
Executive Director of the facility's relationship to the OCS plan at the
time of submittal of the plan. Where an application for such a facility
precedes submittal of the OCS p]an to the Commission, the app]icant shal]
notify the Execut1ve Dlrector that the facility is assoc1ated with a
forthcoming 0CS plan. If the Executive Director de;erm1nes that a

conso]idated review of the app]icant‘s consistehcy cértificatiOn )

*deeefmiaataca*and app11cat1on for a coastal development perm1t is

necessary for c0mp1ete and proper cons1derat1on of the matter, hg shall

recommend such*é*reot*cons1derat1on. o&-9ueh-pe+m+tyepp++eaejpn-by—$he

.

NOTE: Author1ty c1ted State law: Section 30333, PUb]]C Resources Code. :
:Reference Sect1on 30008 Pub11c Resources Code. Federa] 1aw' 16 usc |
Section 1451 et seq., 15 CFR 930 82

13660.13. Mon1tor1ngmofﬁFedera1 Permits;i‘Cnpigs,of,fgdera]

liceqsg anq permit applications for activities described in geggil in an
0CS plan, as well as for OCS-related activities, which have:recejygq ,
Commission concurrence and which have been requested in thé'final

Commission. decision, sha]] be sent by the app]icang tg ;hefgxecutivé

NOTE: Authority Cited: State Law: Section 3033, Public Rggoﬁrceg Gode,

Reference; Section 30008, Public Resources Code. Federal j;w; ]6?p§C

L

Section 1451 et seq., 15 CFR 930.86.
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CHAPTER 11: ENFRGY FACTLITTES AND ICP "OVERRTDE" PROCEDURES

SUBCHAPTER 1.  (RESERVED) |
SUBCHRPTER 2. CERTIFTED LOCAL COASTAL PROGRAM (LGP) AMENDMENT “OVERRIDE™ PROCEDURES

that the development meets the following two requirements:

(1) unanticipated by the persen preposing the develorment at the time
- the Local Coastal Progrem was before the Cocmisgion for certification

(2) meets the public needs of an area greater tha;;that :.ncl.t.ded in the
All other &evelom\ents requiring an amencment to the cert:."f;,gd ngal Coastal Progrem

shall follow the Local Coastal ‘Program amendment Progecured of tha affected local
government and .the Commission. : R AN e Oca.lb

[N

13666.1. Information Re

ements for Preliminery Determination °

" A person desiring review according to this st.bchapter Tav fimt sul:m_t. an ICp arren&renfc '

application (following the requirements of the affected _cealgoge.mnent) o the
Executive Director with sufficient informaticn setting Zcrth the reasens for the amerd-
ment with particular emghasis on the aplicebility requirement 3..as . 'gpecified in Section
13666, and Tow it cORfoETs with the policies of Chapter 3.% The Exseutive Director. shall,
within 30 days, review the Local Coastal Program file and the pmpjected scope of this
subchapter. A determiration of the Executive Directar is fihel apd shall be forwarded

to the affected local govermment and the persor desiring revigy.
13666.2.  Submittal to Tocal Goverrment THE AN

(2) If the Executive Director has preliminarily de;grm.mgi that the develcpment
is subject to this subchacter, the application shall first be submitted to the affected
local goverrment for a Local Coastal Program amendment accoPding té: applicable require-

ments. The local government shall make its determination based on - factual findings and

reascning supperting the conclusions of law set forth in this- subchapter. If the local

government fails to amend the Local Coastal Program within 90 dgys of sumittal, the

person submitting such an amendment may file.a request faor an gmend with the

Oonmmission.

(b). If the applicant has not reguested a preliminary determination, prier to
submittal of an amencment applicatior to the local government, he mmy nevertheless -
request the Commissicn to consider the applicaticn through an arpeal frum a final lccal
government decision as subject to the override Provicions. The appeal from the. local
goverment 's decision shall follow local coastal program regulaticns of the affected
local goverrment anc the Commission and include the informaticn requirements. of this
subchapter in order to advise the Comission that in the applicant's opinion, the devel-
opment is subject to Section 30515. o : e .
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13666.3 Commission Review

Commission review shall be undertaken cnly after consultation with the affected local
government and with the exception of the lpcal govermment resclution, review shall:be

conducted according to the Local Coastal Program regulations.
13666.4 - Required Tindings a

(a) If the recommencdation is for Commission approval ag proposed or modified
(i.e., conditioned), the recammencdation shall be acconpanied by specific factual findings
and reascning which, after a careful balancing of secial, econcmic, and envirormental
effects, supports the following conclusicns: i ‘

- 1) develcpment meets an identified public need of a geo,loglc area
greater than that included within the certified Logal Coastal .

(2) develcpment conforms with and is adequai:e to ca.rry:q';;t the pelicies
of Chapter 3. _ . st

(3) if significant adverse environmental impacts have heen identified,
- reasomable ‘alterratives have been required apd mitigation measures
included that substantially lessen any significant gdyerse enviren-
. wental Impact so that there is no feasible less’énvirepmeptally
" e GanEging WaY “to meet the public need. If the davelopmant will have
A ro significant adverse envirormental impact, findings shall be .
included which suppert that conclusion. e

(4) disapprovel would adversely affect the public welfare as identified
in the findings, declaraticns, and general provisigns of the Coastal
Act. ' ' '

- (b) If the recommerdation is for Coammission denial, the recommerdation ghall
state specifically the grounds for denial, based upon the findings and relevant fagts
which after a careful balancing of social eccnamic and envirommental effects support
the conclusicns listed ir)Saction 13666.4. S N e

- GENERAL PROVISIONS - S

13012, '}i*a;'jdif‘ Public 'ﬂ-:%ﬂ{gé "Major pubiic_wor‘ks"l means any bublic“%‘ébrksk
*&sea#feé-wité&a—an—&rea—%'-?rs%é*ia—?ablie—ﬂeeeéeeés—cedeﬁee%iéaé@éeég-)—ené%&}r*
an automatic. annual .

ircreasc in accordance with the Engi c
, ; Rt . gineering News Record Construction o
except for those governed by the provisions of. Public Resources ngg g:::igggex,

Exhibit 10a Page 307 of 448
—/)g_ RMF - 227



~

MA08

EPARTMENT OF PUBLIC WORKS

=/
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hay ey

BUREAU OF ENGINEERING MaY 14 1982
REPORT NO. 1, Section 3 ,
May 14, 1982
CD No's 6, 11, 15

DEFINITION OF MAJOR PUBLIC WORKS PURSUANT TO THE ACALIFORNIAN
COASTAL ACT OF 1976

RECOMMENDATIONS

That this report be forwarded to the City Council with the
following recommendations:

1. That the City request the f'a,],i fornia Coastal Commission to
amend its definition of "major public works ection 13012

of Title 14, Division 5.5 of the California Administrative
Code) to eliminate reference to cost and to adopt other
criteria defining projects of more than local concern in
regard to the policies and provisions of the Coastal Act.

2. That the City Engineer be authorized to assist the Coastal
Commission in developing appropriate criteria.

DISCUSSION

The California Coastal Act of 1976 regulates, with certain
exceptions, all projects having a physical effect on the
coastal zone or affecting land use. The highest degree of
regulation is given to projects:

a. on tidelands, submerged lands or public trust lands; or

b. between the sea and the first public road paralleling the
sea; or

c. within 100 feet of any wetland, estuary or stream; or

d. within 300 feet of the inland extent of any beach, the mean
high tide line where there is no beach, or the top of the
seaward face of any coastal bluff; or

e. constituting a major public works or major energy facility.

Currently, projects meeting these criteria must be approved by
the Coastal Commission. Following certification by the Com-
mission that local plans and codes have been adopted to imple-
ment the Coastal Act, jurisdiction over all projects, except
category (a), will be returned to the City. However, the
Commission will retain the prerogative to review these pro-
jects upon appeal by any "aggrieved person" or two Commis-
sioners.

ADOPTED BY THE BOARD OF
PUBLIC WORKS OF THE CIT/{
of Los Angeles, California

RO Ry

BIY
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The Coastal Commission has defined "major public works" as any
public works project that costs more than $50,000 and is located
in any of the areas listed above. Less than 10 percent of the
public works in the City's current (1982-83 -- 1986-87) five-year
capital improvement program will cost less than $50,000 to con-
struct; 78% will cost more than $100,000. Therefore, the Bureau
of Engineering views the Commission's definition as severely
restrictive. However, since the regulation has applied only to
small areas of special concern within the coastal zone, the Bureau
has not actively objected heretofore.

At this writing, however, the Commission proposes to amend the
definition of major public works to include any public works
project costing more than $100,000, anywhere in the coastal zone.
The resultant regulation could significantly impede the imple-
mentation of public works projects in los Angeles.

While we do not oppose state review of public works projects of
more than local significance, we do object to review of four out
of every five projects based solely on cost. Cost is irrelevant
to the legitimate concerns of the Coastal Commission since cost
does not reflect a project's potential for significant environ-
mental impact or conflict with Coastal Act policies. Consider
for example the relative cost of closing a badly deteriorated
public facility versus reconstructing the same facility. Clearly,
closing a facility could cost much less than $100,000 but sub-
stantially conflict with the Coastal Act while reconstruction

could cost much more than $100,000 but be de minimus with regard
to the Coastal Act. -

We recommend that the City request the California Coastal Commis-
sion to amend its definition of "major public works" (Section
13012 of the regulations of the Coastal Commission) to eliminate
reference to cost and to adopt other criteria defining projects
of more than local concern in regards to the policies and provi-
sions of the Coastal Act. We further recommend that the City
Engineer be authorized to assist the Coastal Commission in devel-
oping appropriate criteria.

BWR/JD:vg { BWR BDS RSH )
COORD.
cc: Calvin S. Hamilton, Director of City Planning

Attention: Peter Broy

———a» Nancy Lucaster, South Coast District Director
California Coastal Commission
666 East Ocean Blvd., Suite 3107
Long Beach, Ca 90801-1450

Ken Spiker, Chief Legis.
Analyst ;
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State of California, Edmund G. i vn Jr., Gouerno‘r

Califo s Mt 7fifssion
631 Howard Street,4th floor

San Francisco, California 94105
{415) 543-8555

February 23, 1982

Dean Hargis:

‘Dames and Moore

222 E. Anapamu

Santa Barbara, CA 93101

Subject: Copies of Chapter 10 & 11
Regulations ‘

Dear Mr. Hargis:

Enclosed are copies of the requested regulations. If you have quesitons, please
call,

Very truly yours,

LINDA BREEDEN
Energy Counsel

Encl.

cc: Tony Perez
Office of Administrative Law .
1414 K" Street, Suite 600
Sacramento, CA 95814
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State of California, Edmund G. T ~wn Jr., Governor

CaliforMéAéﬁ%‘haﬁ%ssion
631 Howard Street, 4th floor
San Francisco, California 94105

(415) 543-8555 g

February 23, 1982

Allan Moore S

Chevron Land & Production Division
2120 Diamond Blvd.

Concord, CA 94520

Subject: <Coples of Proposed Regulations
--Consistency & LCP Override Procedures

Dear Mr. Moore:
Enclosed are copies of draft regulations and the statement of reasons., As I
indicated on the phone, we previously sent copies to your San Francisco office and

you may wish to discuss them with that branch. If you have questions, please call.

Very truly yours,

LINDA BREEDEN
Energy Counsel

Encl.

cc: Office of Administrative Law

Tony Perez
1414 vK" Street
Sacramento, CA 95814
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— TEDREDACTED REDACTED

REDACTED REDACTED

wAL;%@fRﬁ USA Inc. T

. 212OlhamondBOUMWud,Conund,CMHnHNu}
‘ Mail Address: P0. Box 8000, Concord, CA 94524 ‘

Lond Departmant  REDACTED REDACIED

Western Region

REDACTED REDACTED
REDACTED REDACTED

" June 26, 1981

REDACTED REDACTED
A. B. 1111 Review T T
California Coastal Commission -
Title 14, Division 5.5
Chapters 7, 8, 9 an&;?g?

=

Cynthia K. Long
California Coastal Commission
631 Howard Street

San Francisco, CA 94105

Dear Ms. Long:

Attached are comments of Chevron U.S,A. Inc. pursuant to your notice of

review of Chapters 7, 8, 9 and 10. This will also confirm our telephone
conversation of June 25, 1981, wherein you stated that no changes in the
above referenced regulations have been proposed at this time, and that

Chevron U.S.A. Inc. will be notified in the event of proposed changes to
these regulations.

Very truly yours,

%ﬂr@é,
Allan C. Moore

cc: Office of Administrative Law
1414 K" Street
Sacramento, CA 95814
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CHAPTER 10

FEIERAL CONSISTENCY DETERMINATION
FOREWARD:

When a "person" (defined in Section 13660) proposes to undertake activities

on any area leased under the Outer Continental Shelf Lands Act, he must submit to

the Secretary of Interior [through the USGS Area Supervisor) a plan for such

activities (the "CCS plan"). Section 307(c)(3)(13) of the Coastal Zone Management

Act ("CZMA™, 16 USC 1451, et seq.) provides that when any activity required to be
described in detail in the OCS plan affects land or water uses in the coastal

zone, the applicant must also submit to the USGS Area Supervisor and to the

agency (California Coastal Commission) administering the state's approved coastal
management program (the California Coastal Management Program, "CCMP") a certification
that each such activity complies with and will be carried -out in a manner consistent
with the CCMP. Under the general federal consistency authority established at

Section 307(c)(3)(A) of the CZMA, other CCS-related activities requiring federal permits
or licenses must be consistent with the CCMP. A federal permit or license for the’
proposed activity may not be issued until the agency's executive director has concurred
with the certification or the Secretary of Interior finds that the activity is con—
sistent with the objectives of the CZMA or is otherwise in the interest of national
security. Federal regulations governing consistency certification appear at 15 CFR 930,
et seq. As authorized by Section 307(c)(3)(A) of the CZMA, Chapter 10 of the instant
‘regulations establishes procedures applicable for that portion of the consistency
certification process carried out by the State. Chapter 10 also incorporates and makes
specific many of the relevant federal regulations in order to provide in a single
document ccmplete information about consistency procedures applicable to the State.

13660. Definitions. This section defines key terminology used in the regula—
tions. It is proposed to add a defimition of "Eé%%%gg%ggiéséi}iﬁieeﬂhte—e&ariéy_to
. £ i) . : .. .

13660.1. Preliminary Consultation. This section provides for a consultation
between the executive director and the applicant prior to submission of an OCS
plan including activities which will require a consistency certification.

This section establishes two mechanisms to enable an applicant to consider the
requirements of the CCMP during the development of an OCS plan and OCS-related activities.
(1) It informs the applicants that copies of the CCMP are available from the
executive director upon request. (2) It provides for consultation between the appli-
cant and the executive director prior to submittal of the plan.

The CCMP identifies certain activities which must be described in detail in the
0CS plan and which affect land and water uses within the coastal zone and therefore
require consistency certifications. The CCMP also identifies other OCS-related
activities which are subject to the consistency certification process. Both categories
of activities are listed in this regulation. It is proposed to revise the format and
wording of the section to clarify that both categories are subject to the consistency
requirement.

i
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It is proposed to add wording to clarify that the phrase "affect land and
water uses" refers to uses within the coastal zone.

Add to the authorities cited: 15 CFR Section 930.75 (requiring an applicant
to obtain the views and assistance of the State agency prior to submitting the CCS
plan and requiring the State agency to make copies of the management program available
for inspection).

- 13660/57/—Submission of Consistency Certification. Subsection (a) of this

\dﬁej?section inPbrms the applicant of the procedure to be followed in submitting the
consistency certification to the executive director, i.e., that it is submitted along
with .the OCS plan to the USGS Area Supervisor who in turn submits ‘it to the executive
director.. The section also provides that the same mechanism is to be used for sub-
mitting the environmental report to the state agency. It is proposed to revise the
structure and format of this subsection to make it more easily understood.

Subsection (c) specifies the information which must be submitted in support
of the certification, consistent with 15 CFR 930.77(b), to enable the state to evaluate
consistency. This comprises: (1) a brief assessment relating the probable coastal
zone effects of each of the enumerated activities and their associated facilities to
the relevant elements of the program policies of the CCMP: and (2) a brief set of
findings derived from the assessment irdicating that each of the enumerated activities
and its associated facilities and its primary effects are consistentwith the mandatory
provisions of the CCMP. The regulation parenthetically gives examples of associated
facilities' primary effects to enhance clarity.

In order to provide more specific direction for applicants, it is proposed that
reference be made in this subsection to Chapter 3 of the Coastal Act, Division 20,
PRC Sections 300Q et seq. as that element of the CCMP which contains the relevant
program policies and mandatory provisions applicable to OCS activities.

It is also proposed that the word "mandatory" be deleted from the phrase
"mandatory provisions of the CCMP," because it limits this standard in a manner in-
consistent with the standard used in the corresponding federal regulation, "consistent
with the provisions of the management program" (15 CFR 930.77(b)(3).

Subsection (d) informs the applicant of the availability of the Coastal Commission
staff to assist in preparing the required supporting information.

P<; Subsection . ‘e) and (f) establish a mechanism, consistent with 15 CFR 930.77(d)
to enable the executive director to request additional information needed for complete
and proper review of the activities as well as confidential and proprietary information
needed for a reasoned decision on the consistency of the activities. The sections
set out procedures for the applicant to follow in responding to these requests and
cite federal laws applicable to a request for such information (the Outer Continental
Shelf Lands Act, as amended, and the Freedom of Information Act, and their implementing
regulations). Subsection (e) informs the applicant that failure to comply with a proper
request for information could result in an objection to the consistency '"determination."

It is proposed to include citations to the relevant portions of the twc cited statutes.
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It is proposed that the term "consistency determination" as used in Subsection (e)
be changed to "consistency certification," which is the correct terminology for the

subject process.

It is proposed to add to the authorities cited the relevant sections from
15 CFR 930, et seq., which have been noted herein, to provide additional guidance

to applicants.

13660, 4. Staff Summary and Hearing Notice. Pursuant to the requirement of

Section 307(c)(3)(A) of the CZMA, subsection (a) of this section establishes procedures
for public notice of consistency certifications on OCS activities through preparation and
wide dissemination of a staff summary of the applicants' findings and assessments.

Section 307(c)(3)(A) of the CZMA also authorizes establishment of procedures for

public hearings in connection with OCS consistency certifications. It is proposed to

add to this section the requirement that the staff also prepare a recommendation based

on all material submitted by the applicant and any interested party, that the Commission
concur or disagree with the consistency certfification. This was seemingly an inadvertant
omission in the current regulations, for reference is made in other sections to the

Staff Recommendation. Staff preparation of such a recommendation is the current practice.

It is proposed to delete from this section reference to the regional commissions,

which expire on June 30, 1981.

Subsection 307(c)(3)(A) of the CZMA authorizes the state to establish procedures
for public hearings in connection with €CS consistency certifications. Consistent with
15 CFR 930.78, Subsection (b) sets out the procedures for determining the date of the
hearing and providing notice of the hearing to the public and interested agencies and

persons.

It is proposed that the "consistency determination" whereever used in this section
be changed to "consistency certification," which is the correct terminology for the

subject process.

It is proposea to rewrite the section to eliminate some repetitiveness and improve

clarity.

It is proposed to add to the authorities cited for this section the relevant
sections from the CZMA and the federal regulations, which have been noted herein, to
provide additional guidance to applicants.

13660.5 Content of Summary.

This section, by stating the required content of

the summary, informs the public of the kinds of information to expect in the summary.

It is proposed that the word "mandatory" be deleted from the phrase "mandatory
provisions of the CCMP," for the reasons stated above in relation to Section 13660.2.
It is also proposed that the term "consistency determination" be changed to "consistency
certificatioq' which is the correct terminology for the subject process.
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13669.6. Conduct of Hearings on Staff Recommendations on Consistency Determinations.

Subsection 307(c)(3)(A) of the CZMA authorizes the state to establish procedures
for public hearings in connection with OCS consistency certification. This section
establishes certain such procedures and states the consistency hearings shall be
conducted substantially in accordance with the procedures for permit hearings set
forth elsewhere in the regulations (citations provided).

It is proposed that the term "consistency determination" be changed whereever it
is used in this section to "consistency certification," which is the correct terminology
for the subject process.

It is proposed to add to the authorities cited subsection 307(c)(3)(4) of the
CZMA, which provides authority for this section.

13660.7 Regional Commission Rolei It is proposed to repeal this section Dbecause
the regional commissions expire on June 30, 1981.

13660.8., Final Commission Decision. This section makes applicable specifically
to the Commission federal rules governing the process of concurring or objecting to
a consistency certification, as set forth at 15 CFR 930.79 and 15 CFR 930.6L4(b) and

(c).

It is proposed that the term "consistency determination" be changed whereever it
is used in this section to “consistency certification," which is the correct terminology
for the subject process.

It is proposed to add to the asuthorities cited Section 307(c)(3)(£), of the
CZMA and the two cited sections of the federal regulations, a1l dealing with the
state agency's concurrence of objection to a consistency certification.

13660.9. Appeals Procedure. Appeal to the Secretary of Commerce from.the
Commission's objection to a consistency determination is governed by procedures set
forth at 15 CFR 930,120 - 134. The instant section sets forth the obligation in the
event of an appeal of the applicant to provide the Executive Director with a copy of
the notice of appeal and supporting documents and the right of the Executive Director
to provide the Secretary with comments.

It is suggested that this section be amended to inform the applicant that a notice
of appeal must be filed within 30 deys from receipt of the Commission's objection and
to include citations to the above-noted federal procedures governing appeal to the
Secretary.

13660.10. Required Amendments. This section makes applicable to the Commission
federal rules (15 CFR 930.83 - 8L) governing submittal of an CCS Plan which has been
amended as a result of the Commission's objection to a consistency certification.
Such submittals are processed as if the amendment were a new plan, except that the
Commission must make its decision within three months of receipt. The federal rules

apyhiBie1Oprtened decision time also for review of new (CS plans Fgﬁﬁ}%}ﬂgcﬁqggga
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Commission's objection. The instant regulation should be amended to apply the
three-month review period also to such new plans.

It is proposed to add to the authorities cited citations to the relevant federal
regulations, as noted above, to provide additional guidance to applicants. !

13660.11., Multiple Permit Review. This section seeks %o implement the objective
of reviewing all related activities requiring a federal permit or license in a single
review procedure. Revisions proposed to Section 13660.1 to clarify procedures applicable
for different categories of related activities are expected to enhance the clarity and
utility of this section.

In an increasing number of cases, major energy projects are being undertaken
in a manner in which separate corporate entities are soley responsible for separate
segments (e.g., platform, pipe, on-shore facilities, etc.). A single review of all
phases of such projects would be more efficient and effective for all concerned.
Therefore, it is proposed to amend this section to provide that an applicant for
consistency review of an OCS activity is encouraged to join in its consistency certifica-
tion other present or future applicants for consistency review for activities
directly related to the subject OCS activity.

It is proposed to add to the authorities cited 15 CFR 930.82, relating to
multiple permit review, to provide additional guidance to applicants. ’

It is proposed that the term "consistency determination" be changed to "con- (Y
sistency certification," which is the correct terminology for the subjgct process. | :

13660.12, Associated Coastal Development Permits. This section establishes a :
mechanism whereby review of associated facilities, ‘which would otherwise be subject g
to the coastal development permit process at the local level, in appropriate circum- ;
stances-can be reviewed instead by the Commission as part of the consistency :

review process.

13660.13. Monitoring of Federal Permits. This section establishes a mecharism
to enable the Executive Director tomonitor OCS-related activities.

Page 317 of 448
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‘California Coastal Commission ”
- 631 Howard Street, 4th floor

San Francisco, Califorria 94105
(415] 543-8555

.July 19, 1982

Gene Livingston, Executive Director
Office of Administrative Law

1414 K Street, Suite 600
Sacramento, CA 95814

Subject: Coastal Commission Regulations Implementing
‘ the federal Coastal Zone Management Act; .
.Chapter 10, Title 14, California Administrative
Code

Dear Gene:

I am writing to you to emphasize the importance of the so-called
"consistency" and "LCP override" regulations to California's Pederal
Coastal Management Program. These regulations were submitted to
your office for review on May 25th.

The Governor's office and the Commission are currently in litigation
over several aspects of the "consistency" issue with the Department
of the Interior. The first consistency case, Lease Sale 53, is
before the Federal Court of Appeals. Other cases, involving southern
California lease areas, are rending in Federal District Court. I
myself have testified before numerous congressional committees over
the need for federal consistency regulations. I have always been
able to point with pride to the Commission's own state regulations
and the Commission's documented record of expeditious handlirng of
federal applications. However, I am concerned about any action or’
non-action of your agency which could affect this record. ‘My staff
has advised me that your office may take up to 6 months to review
the regulations. I am concerned that a delay could be interpreted
in such a way as to jeopardize the state's fine record on consistency.

I urge you to take steps to expedite review, particularly in view of
the fact that, with only one m;nor exceptiocn, he Commission has 
responded with modifications tq\?ll pubf i ’ e

SCHER
Executive Di¥rector
e

Deni Greene Page 318 of 448
OPR | : RMF - 238
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California Coastal Commission
631 Howard Street. 4th floor
SanFrancisco, California 94105
(415) 543-8555

May 26, 1982

Jim Doty

Bureau of Engineering

200 N. Spring Street, Rm 810
Los Angeles, CA 90012

Subject: Coastal Commission Regulations Defining Public Works Facilities
Dear Mr. Doty:

I just received a copy of a May 14th staff report which your office presented to
- the Board of Public Works on the above-mentioned subject. As I mentioned to you
in February, the Commission first considered this regulation in a public hearing
in March. Written comments were timely up to April 10, 1982. The Commission
held the record open an extra month to May 6, 1982, because it received some late
comments. However, the Commission adopted the final regulations on May 6, 1982,
prior to receipt of your May 14, 1982 .communication. Thus the final regulations
have been adopted and your recent communication is no Tonger timely and cannot be
considered by the Commission. '

Thank you for your interest in the matter. [ have included your name on our
permanent mailing list should the regulations be amended some time in the future.

Very truly yours,

n ’ . 2
St Lol

LINDA BREEDEN
Energy Counsel

LB/jde
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Chapter 10

It is impossible to comment on specific proposed re-
visions to Chapter 10, as they were not provided in the
, — :
staii report. Thereforc tngggmcomments will also be general.
Opportunity for fuller review of proposed regulatory changes
would have been afforded by the provision of specific pro-

posals. CCEEB requests the opportunity to comment on any

specific proposals that may be forthcoming in the future.

Chapter 10 should be modified to ensure a minimization
of duplication and redundency with other agencies and to cirf
cumscnibe the discretion of the coéstal commission relative
to federal Consistency determinations. Clarification of the
commission's role in implementing the tederal coaslul zone |
managemént act would improve communications between the agency
and applicénts, many of whom are conccrned.about a possible
overreaching of the state's authoritf. Such communication is

one of the fundamental functions of regulations.

Unlike Chapters 1 through 9, which carry out the specifically
enunerated purposes of the Coastal Act, Chaptef'iO is Qritten
to carry out the very general statements of two federal acts
(Outer Continental Shelf Lands Act and the Coastal Zone Manage-
ment Act) and the procedural dircctions provided by Lederal rey-
ulation. Pursuant to those federal regulations, Chapter 10

contains nearly exclusively procedural information. The bractices
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of the Commission relative to federal consistency applications,
as contrasted with its procedures, have developed through his—

tory and precedent, not pursuant to statutory direction.

In its proposed modification of the state Administrative
Code, Section 13660, Commission staff refers to the need to
add a "definition of 'associated facilities' to clarify to (sic)

—
scope and coverage of the consistency requirement'. CCELB agrees

that the scope of commission activities in ocs consistency detlor-

minations needs to be clarified. Further CCEEB recommends that

the scope of commission activities reflect the purposes of the

federal statutes and federal regulations. Specifically, we

caution the commission that the‘state reqgulations should reflect
the federal intent for the state ageney to o operalce pyimag Lly 1n

a éecondary capacity Vis a vis the federal permitting agencies.

Our sense from the staff report on Chapter 10 1s that commission
clarification of "scope and coverage?»of consistency requirements
may run in the opposite direction, giving the commission'wider
scope and arcater coverage.l This would be contrary to the intent

of authorizing legislation.

The Outer Continental Shelf Lands Act (0CS Lands Act)
(43 U.S.C. Section 1331 et seq.) authorizes the leasing of fed-
eral lunds for the purpose of development of oil and Jas rosourcos.,

Section 101 of that Act declares

(7) The oOuter Continental Shelf Lands Act contains
significant quantities of 0il and natural gas

Page 321 of 448
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and is a vital national resource reserve which
must be carefully managed to reflect fair
value to preserve and maintain competition and
reflect the public interest. ‘

(13) Because of the possible conflicts between exp-
loitation of the oil and gas resources in the
Outer Continental Shelf and other uses of the
marine environment including fish and shellfish
growth and recovery, and recreation activity,
the federal government must assume responsib-
ility for the minimization or elimination of
any conflict associated with such exploitation.

The OCS Lands Act references the Coastal Zone Ménagement
Act, (C2MA) which provides generél direction for the management
and planning of such resource development. 1980 Amendments
1 ovide policy direction for OCS development as follows:

Sec. 303. The Congress finds and declares
that it is the national policy --

(2) to encourage and assist the states to
excreise etfectively theidr responsibililics 1n
the coastal zone through the development and im-
plementation of management programs to achieve
wise use of the land and water resources of the
coastal zone, giving full consideration to
ecological, cultural, historic, and esthetic
values as well as to needs for economic develop-
ment, which programs should at least provide for --

(C) priority consideration being given
to coastal-dependent uses and orderly
processes for siting major facilities
related to national defense, energy . . -

(D) the coordination and simplification R
of procedures in order to ensure expedited
governmental decision making for the
management of coastal resources. (16 USC 1451)

Federal statutes clearly authorize the expediting of gas and

oil development on the OCS consistent with other values.
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Federal consistency regulatiors adopted pursuant to the

CZMA state:

"Sec. 930.1. The objectives of these regulations are. . .
(c) To provide flexible procedures which foster inter-
governmental cooperation and minimize duplicative effort
and unnecessary delay, while making certa‘n that the ob-

jectives of the Federal consistency prov
Act are satisfied:"

isions of the

senator Jerry Smith, author of SB 1277 clarified the intent

ot the coastal act relative to federal and other agencies in a

letter printed in the California Senate Journal August 31, 1976.

"The coastal commission has no direct permit or
planning controls bursuant to SB 1277, over any
drea or the activities of any other public

dgency outside the coastal zone (i.e. the commis-

sion may only deal with those activities

occuring

within the coastal zone.). . . the only charge to

such agencies is (See Section 30200) tha

t where

Lhely activities outside the coaslal zonce could

have a direct impact on resources within

the coast-

al zone, they must consider the effect of such
activities relative to the policies of this bill.
This provision can be fully met if such effects
are considered by way of the environmental impact
review process. No additional requirements are

" required or intended by this section."
Senator Smith)

The various references cited .argue for the

(emphasis

circumscription

of the commission's role in OCS consistency activities, a limit-

ati 2L_presently provided in the regulations.

Any increase

in complexity of review standards proposed by the commission would

conflict with the intent of these authorities.

Again, CCEEB wishes to comment on any specific regulatory changes

propsed by staff.
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1800 AVENUE OF THE STARS » LOS ANGELES, CALIFORNIA « (213) 552-5776 JUM Da }98
L CAL!FGRN'A
PRODUCTION DEPARTMENT COASTAL COMMISSION

WESTERN DIVISION

DONALD E. CORNETT
ENVIRONMENTAL CONSERVATION MANAGER June 19 7 1981

Re: California Coastal Commission

' ~Review of California Administrative
- Code, Title 14, Division 5.5,
Chapters 7, 8, 9 and 10

California Coastal Commission
631 Howard Street _
San Francisco, California 94105

Attention: Cynthia K. Long, Legal Counsel
Gentlemen:

Exxon Company, U.S.A. welcomes the opportunity to provide
comments to the California Coastal Commission on its regulations
in California Administrative Code, Title 14, Division 5.5,
Chapters 7, 8, 9 and 10 regarding coastal development permits
issued by local governments and other public agencies, port
implementation plans, review of certain sewage treatment

. works and procedures for review of federal consistency
certifications. Review of these regulations is being
conducted pursuant to Government Code Section 11349.7 with
the objective of reducing the number of administrative
regulations by removing any unnecessary or unauthorized
regulations and improving the overall quality of those
regulations retained.

The following comments address particular provisions
contained in Chapter 10 concerning Commission review of
federal consistency certifications respecting exploration
and development and production plans for the Outer Continental
Shelf (OCS) submitted to the United States Geological Survey
(USGS). As a general matter, Exxon is fully supportive of
the Commission's effort to reference pertinent provisions of
the federal Coastal Zone Management Act (CZMA) of 1972, as
amended, 16 U.S.C. § 1451 et seqg., and the implementing
regulations adopted by the National Oceanic and Atmospheric
Administration (NOAA) of the U. S. Department of Commerce,
15 C.F.R. Part 930. 1In addition to providing additional
guidance to applicants, inclusion of these citations is
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California Coastal Commission
June 19, 1981
Page 2

consonant with the "authority" and "consistency" standards
set forth in Section 11349.1 of the Government Code.

Chapter 10, Section 13660 contains definitions applicable to

the remainder of that chapter. The staff issue paper

proposes the adoption of a definition of "associated facilities" X
to clarify the scope of the consistency certification. As

has been done elsewhere in these regulations, the Commission

should rely upon the NOAA consistency regulations for

guidance and utilize the definition of the term "associated
facilities" contained at 15 C.F.R. Section 930.21 as the

basis for the definition adopted by the Commission.

Chapter 10, Section 13660.1 provides that, prior to submission
of an OCS plan to the USGS, the applicant "shall consult
with" the Executive Director of the Commission. —With——
occur at least 10 days prior to such submission and in the
case of a development and production plan, such consultation
is to occur at least 30 days prior_ to submission. This
provision should be revised tq¢gggpuragq)early contact and

ng

consultation rather than maki 15~& mandatory requirement.
0 ‘ e

Subsection (a) should be revised to provide that preliminary
consultation is encouraged and should occur as early in the
planning stages as possible, consistent with the purpose of
such consultation, and that the Executive Director will be
available for preliminary consultation at such time as the
applicant is in a position to review its proposed activities
and obtain the views and assistance of the Commission '
regarding means for ensuring consistency with the California
Coastal Management Plan. Additionally, subsection (a)
should provide that only activities which affect land and
water uses in the coastal zone of California are subject to
consistency certification and the prelimina¥y consultation

gprocess.

!

- The staff issue paper indicates that the authority for the

preliminary consultation provision is 15 C.F.R. Section
930.75 which requires that an applicant obtain the views and
assistance of the State agency prior to submitting an 0OCS
plan. Section 930.75(a) in fact provides that any person
intending to submit an OCS plan "should obtain" the views
and assistance of the State agency. To require that such
consultation occur within certain time limitations prior to

v —— e,
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submission of an OcCs plan goes beyond this federal directive,
could result in unnecessary delay and is in excess of
Commission authority. Accordingly, Section 13660.1 should
be revised to reflect the desirability of such advance
contact and to provide that such consultation should occur
at an early date.

§

[T

//bhapter 10, Section 13660.3 details the information which an
applicant is to submit in support of a consistency certifica-
tion. Subsection (e) permits the Executive Director to
request additional data and information from the applicant,
if necessary for a complete and proper review; subsection (£)
contains additional provisions applicable when such a
request concerns confidential and proprietary information
which has been deleted from the OCS plan provided the N
Commission. The additional data and information requirements™)
contained in Section 13660.3(e) and: (f) should be revised so /
as to be consistent with pertinent federal regulations, /

The consistency regulations adopted by NOAA pursuant to the
CZMA require that State agencies rely upon information
received pursuant to the Department of Interior's operating

— regulations governing exploration, development and production

o operations on the 0OCS (30 C.F.R. § 250.34) and the 0OCS

information program (30 C.F.R. Part 252) to determine the
consistency of proposed Federal license and permit activities
described in detail in an OCS plan. 30 C.F.R. Section 930.77(a).
This restriction should be included in subsection (e) of
Section 13660.3.

Subsection (f), by referencing the procedures specified in
subsection (e), would appear to require that the applicant
furnish confidential and proprietary information to the
Executive Director when so requested. It is the USGS,

however, which bears this responsibility. Pursuant to the
Outer Continental Shelf Lands Act (OCSLA), as amended,

43 U.S.C. §§ 1331-1356, the Department of the Interior

(DOI) is under an obligation to assure that the confidentiality
of privileged or proprietary information is maintained. The
OCs information program regulations adopted by the USGS
pursuant to the OCSLA designate the Director of the USGS as

the person who determines what confidential and proprietary
information may be given to the State. 30 C.F.R. Section 252.7.
A recommendation that State coastal zone management agency
officials be accorded special access to proprietary and
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California Coastal Commission
June 19, 1981
Page 4

confidential information deleted from OCS plang was considered
and rejected by the USGS in adopting that provision.
44 Fed. Reg. 46407 (August 7, 1979).

If any confidential and proprietary information is deemed
essential by the Executive Director, the procedures established
by the OCS information program regulations should be followed
and the USGS should administer all requests for such information.
Subsection (f) of Section 13660.3, therefore, should be deleted.

Chapter 10, Section 13660.11 addresses Commission review of
consistency certifications for OCS-related activities which
require a federal license or permit but which are not
required to be described in detail in an OCS plan. For the
reasons discussed in our comment on Section 13660.1,
subsection (c¢)(1l) should be revised to indicate that the
applicant "should" consult with the Executive Director prior
to submission of the federal permit application.

Chapter 10, Section 13660.12 establishes a means whereby the
Executive Director, by recommending direct consideration by
the Coastal Commission of an application for a coastal
development permit for a facility .associated with an OCS
pPlan, can achieve consolidated review of the permit application
with the applicant's consistency certification. Section
13660.12 currently provides that such action may be taken
pursuant to Public Resources Code Section 30333.5. The

scope of Section 30333.5 is limited to situations where the
Commission removes such a permit application from action by

a regional commission. 1In light of the statutory termination

- of the regional commissions on June 30, 1981 and, in as much

as the staff issue paper indicates that Section 1 0.12
allows Commission review in instances where the permit
review process would otherwise occur at the local level, the
final sentence of Section 13660.12 should be deleted and the
Commission should indicate the authority and circumstances
under which direct Commission review of applications for
coastal development permits is permissible.

Chapter 10, Section 13660.13 provides that copies of specified
license and permit applications for activities described in
detail in an OCS plan and OCS-related activities which have
received Commission consistency certification concurrence

are to be sent by the applicant to the Executive Director to
allow the Commission to monitor the activities. This
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-~ Provision would appear to be based upon language contained
M7~ in Section 930.80(b) of the NOAA consistency regulations.
vﬂwb” The purpose of this requirement is to allow the Commission
WW& to ensure that all such applications are filed and acted
! upon in a manner consistent with the Commission's concurrence.
. Distinct provisions of the NOAA regulations address the
?K7L/ matter of cooperative monitoring of permitted activities to
;6O:”ﬂp@ffmake certain that such activities continue to conform to
;ﬁ%{w Federal and State requirements. 15 C.F.R. Section 930.86.
?Ujoﬁ ., Section 13660.13, therefore, should be revised to clarify
J%WL% that receiving copies of applications when filed will allow
A the Commission to monitor -activity relating to the permit
2 Oﬂp applications, not the actual conduct of the specific permitted
activity. :

9/{\, /,__@ Vhf\/\ . / W‘L#“
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T 1es1s. ' _

4 ™ wxese regulazions dc contain bullding siandards under Health and Safely Code Se;t:ogl 189C0-
- 18%18, The attached ccpy contalins Euilléing Standards approval. P

i

ONTLICT OF INTIZZET (Check one if attsched are Conflict of interest Aegulations) -

The attached Conflict of Interest Regulations contain the FPPC aroroval stazs and:

C!Are to be pudlished {n full in the Admintscrative Code.

DAH to be codified by appropriate reference in the Administrative Code, and {nclude a state-
oent 48 %0 where the full text wmay be obtained.

CAMSALICN DISCLOSUPES (Check (f emergency Cacpaign Disclosure Regulations)

D?huz are emergency regulations. pertsining to ‘umpnign disclosure lav and vere adopted by
vnanioous vote ¢f all board or commission members present at the regulaztion sdoption proceeding.
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SEATL OF CALLFORNIA . . Appendix 2
GEFICT O ADMINIS I RATIVE | AW :

OAL 10 (New ¥ %0)

FACE SHEET .
"FOR FILING STATEMENT OF REVIEW COMPLETION
.-.» . WITH THE OFFICE OF ADMINISTRATIVE LAW

Copy below is hereby certified to be a true and correct
| statement by:

Coastal Commission

(Agency)
{Billing Code)
By: Roy Gorman
Chief Counsel o
DO NOT T DO NOT
WRITE IN THIS SPACE (Titke) » - WRITE IN THIS SPACE
CONTACT PERSON - TELEPHONE NUMBER _
Linda Breeden, Energy Counsel (415) 543-8555
Review of rules and regulations contained in Title(s) 14 Chapter(s) 10 3
Division(s) 5. , Article(s) See Below , or Section(s) of the California Administrative

Code was completed on __May 6, 1982
. (Date)

Pursuant to Government Code § 11346 Notice of Proposed Regulatory Action must be submitted to OAL for any regulations
adopted, amended or repealed resulting from the review (sec procedures outlined in OAL letter of July 25, 1980).

l. Cite all regulations to be repealed.

I1. Cite all regulations to be amended.

13012_, 13660, 13660.1 - 13660.9, 13660.11, 13660.12
Cite all new regulations:
13666, 13666.1 - 13666.4 —

I Cite all regulations retained. Attach a Statement of Findings summarizing why the regulations are retained. Provide
reasons and related information for retaining. State reasons for rejecting public comments recommending repeal of
regulations. Provide specific references where none now exist. s

-
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Chapter 10. Federal Consistency Determimaeion
Subchapter 1. Camission Procedures for Consistency
Certifications besewrirations for Cuter Continental Shelf
{CCS) Exploration, Develocment or Production -
Plans arnd for CCS Related Federal Permits.,

13660. Definiticns. (a) The term "applicant" means any individual,
corporation, partnership, association, or other entity organized or

existing under the laws of any State, the Federal government, any State,

regiénal or local government, or any entity of such Federal, State

’

regional or local goverrment, who submits to the USGS Area Supervisor (ot

other designee of the Secretary of Interior) after August 31, 1978, an OCS

Pian which—describes—in-detail—acts
peris., . | |
(b) 'The term "OCS plan;' means any plan for the explcoration o:'.
develcpment of, orv ‘production fram, any area which has been leased under
the Outer Continental Shelf Lards Act, as Amended, (43 U.S.C. 51331 et,

seq.), and the regulations under that Act, which describes in detail
activities requiring a Federal license or pérmit.
(c) The texrm .. "Area Supervisor" means the Pacific Area Oil and

Gas Supervisor, Minerals Management Service formerly the United States

Geological Survev Umised=States=fecregivni==rr»ey, Department of the

Interior.

(d) The temm "Assistant Administrator"” ;"neams the Assistant
_Administrator for Coastal Zone Management, National Cceanic and Atmospheric
Administration, Department of Cammerce. ‘

(e) The term "Executive Directc;r"' means the Exgcutiye Director of the

Califcmia Coastal Camission. ~

(£) The term "California Coastal Management Program” (COMP) means the

program arproved by the Depart—ent of Camnerce oursuant to the Coastal

Zone Management Act (16 USC Section 145] et.seq.).
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MOTE; Authority cited: State law: Section 30333, Public Resources Code.

Reference cited: Secticn 30008 Public Resources Ccde. Federal law: 16 Usc -
Section 1451 et. seq.; 15 CFR Part 930 et. seq. as adopted June 25, 1979,

44 FR 37143.

13660.1. Preliminary Consultation. (a) As soon as possible, but at

. least 10 days prior to submission to the Area Supervisor, of any plan

reguired—to-be-sulanitied—under—the-Outer-Continental Shelf Lands Act _as
aMended—{43-USC-1331-54-50q.- for the exploration of areas leased under

the Quter Continental Shelf Lands that Act, ard at least 30 days prior to

sutmission of plans for the development or production of areas leased under
. ‘ .
that Act, any applicant wishing to undertake such activities in areas

. . v .
adjacent to California waters shall consult with the Executive Director at

the state office concerning all the activities required to ke described in

detail 'n the OCS plan affecting the land or water uses in the coastal zone<

which-atfoct-land ard water usacg X

This shall include, at minimum, activities requiring the following
federal approvals:

MMS - Department of the Interior

- Approval of offshore drilling cperations

- Appreval of design p}.ams for the installation of platfoms

- Approval of gathering ard flow lines
The following CCS related Federal license or permit activities are
encouraged to be.bincluded, if they will be required in connection with the
OCS activity.

.-
o

Department of Pefense - U.S. Ammy Corps of Engineers

- Permits ard licenses required under Sections 9 and 10' of the Rivers
Harbors Act of 1899 . . .

— Permits and licenses required under Secticn 103 of the Marine

Page 333 of 448
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Protection, Research and Sanctuaries Act of 1972
- Permits and licenses required under Section 404 of the Federal Water
Pollution Control Aci of 1972 and amendments
- Permits for artificial islands and fixed strﬁctufes located on the
Outer Continental Shelf (Rivers and Harbors Act of 1899 as extended by
43 U.S.C. 1333 (£f))

: Department of the Interior - Bureau of Land Management - USGS -

- Pernits and llcenses requlred for drilling and mining on public lands
(BLM)
- Pemmits for pipeline rights-of-way on the Outer Continental Shelf

&

~ Permits and licenses for- rights-of-way on publlc lands

Environmental Protectlon Agency

- Permits and licenses reguired under Sections 402 and 405 of the
Federal Water Pollution Control Act of 1972 and amendments
- Pemits and applications for'feciassification of land areas under
regulations for the prevention of gignificant deterioration (PSD) of
air quality
Department of Transportation —-U.S. Coast Guard

- Per uits for construction of bridges under 33 USC 401, 491-507 and
525~534
- Permits for deepwater ports under the Deepwater Port Act (P.L.93-627)

Federal Energy Regdiatory Cammnission

~ Certifications required for interstate gas pipelines
- Permits or licenses for constructlon and operation of facxllties
needed to import, export or transship natural gas or electrlcal energy
Any other OCS related Federal license or permit activities which are
_not listed above are also encouraged to be included, if they will be

required in connection with the OCS activity.

"3 | : Page 334 of 448
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{b) The Executive Director shall provide the applicant with a copy
of the California Coastal Management Plan ("CCMP") upon reéuest. |
NCTE: Authority cited: State law: Séction 30333, Public Resources (Ccce.
Reference: Section 30008 Public Rescurces Code. Federal law: 16 USC
Section 1451 et seq., 15 CFR 930.75, 930.82, 930.64, 930.77.

13660.7. [RESERVED]

13660.3. Sutmission of Consistency Certification. (a) The applicant
shall sx}.xlznit‘ to the USGS Area Supervisor who in turn éball submit to the
éxecutive Director: the OCS plan with accompanying consistency certifica-
tion and supporting information for all activities required to be described

‘ £

in detail in the plan ard identified in Section 13860.1(a) of these regula-

tions, and the environmental report as scon as it is eppreved-by deemed submitted

to the Area Supervisor pursuart to 30 CFR 250.34-1(Db)(l) for exploration
plans or 30 CFR 250.34-2(b) (1) for development and production plans.

(b} The consistency certificaticn*E

the following form:

The proposed activities described in detail in this

plan camply with California's approved coastal

management program and will be ccnducted in a manmner

censistent with such program.

(c) The appli;:ant shall also include the follwing'suppqrtiné

information: '

(1) a brief assessment relating the probable coas;a; zone effects

of each of the enumerated activities and their asscciated facilities to the

-

¢

relevant elements of the program policies of the COMP; and
(2) a brief set of findings derived fram the assessment

indicating that each of the enumerated activities (e.g. drilling, platform
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offshore pipelines), and its primary effects (e.g. air, water, waste

MAL-MAJ-1-08
placement) and its associated facilities (e.g. onshore support structures,

discharges, erosion, wetlands, beach access impacts) are consistent with
the mandatory provisions of the COMP.

(d) Upon request of the applicant, the California Coastal Cormission
staff will provide assistance in preparing the assessment and findings
required in Section 13660.3(c)(1) and (2) of these requlations.

(e) Thé Executive Director may reguest in writing addiﬁionél data
and information from the applicant if he deems it necessary for a complete
and preper review. Such a request shall not extend the‘date_. for .
cmmencememi of Coastal Cammissicn review; howe\'rer, "failure *;é‘suhnit the
requested information cculd result in an cbjection to the appiicant's

* . X
consistency certification desterminaticn [See 513660.8(b)(4)). The

applicant shall camply with such request within 10 days of its receipt or
shall irdicate within 10 days reascons why the request cannot be complied

with. )

(f) When the OCS Plan sutmitted to the Exscutive Director by the USGS
Area Supervisor has deleted cenfidential and proprietary information, the
places whers such information has been deleted and the general subject
matter of the irnformation shall be identified. Where the Executive -
Director determines that such confidential and groprietary .ix;q_:'émat;cn is
necessary to adeq’ua;cely éssess the coastal zcne effects of the activities

described in the OCS plan and therefore to make a reasoned decision on the

censistency ©f such activities, such information shall be provided after -

‘the Executive Director has provided adequate assurance of confidentiality

in accordance with the peewisicrs-—of~the-Outer-Contimentai=Shesi=tade=acs,

) . | ¥ .
A MRS —and - Lhe- Fr ool diml R L oot en—fra— ettt applicable

implementing federal regulations. The procedures specified in 513660.3(e)
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appl$ﬂﬁg:¥QAJélé¥%tive Director's rrquest for confidentia. and proprictary
informatioﬁ.

NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 Public Resources Code. Federal law: 16 USC 1451
et seq., 15 CFR Sections, 930.77, 930.58 and 30 CFR Part 252,

13660.4. Staff Sumnary, Recamendation, and Hearing Notice. After

receipt of the OCS plan, envirommental report, consistency certification

*detemi'mti:'cn*and the accompanying findings and assessments and any other
infotmation which the Executive Director deems necessary, the Executive

Director shall:

(a) Prepare a staff summary and recammendation of the applicant's
findings ard égsessments ard seﬁdakne-summary?;;_to the applicant, the
Assistant Administrator, the USGS Aréa Supervisor, and other:relevant
Federal agencies, thc—affected—Regienaé—eemmiéséeﬁs, local govérnments,

state agencies, and other interested parties, If the vote on the

certification is scheduled for a later meeting than the oral hearing,

the Executive Director shall prepare a separate staff

recammendation according to the requirements of Chapter 5, Article 12.

" (b) Schedule a State—€eastat Camission public hearing on the

applicant's consistency certification determimatron, findings and

assessments and the staff summary, and recammendation, giving appropriate

notice to all interested parties, (as listed in §13660.4(a) above), with
particular emphasis on informing citizens of the coastal area which will be

affected pursuant to the permit requlations in Chapter 5 unless

specifically changed herein. The Director shall endeavor, where possible,
to schedule the public hearing in the affected region. The notice shall
announce the availability for inspection of the applicant's consistency

certificate and findings. The state and regional agencies responsible for

-6 - .
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aiwvéthagégroguality compliance shall be notified and pr0v1ded the

opportunity “o present their agencies' positions before the Commission .
hearing. Such hearing shall be set for a regular Coastal Commission

meeting not later than the 49th*42md*day after receipt of the documents
required by Section 13660.3. The Executive Director may, at his

discretion, extend for an additional 30 days the 49-day*42—day*time period

for a‘heariﬂg. A1l public hearings shall be scheduled with a view -toward
a]]owing‘widespread public distribution of the information contained in the
staff's summary and recommendation and toward allowing maximum pﬁb]ic

participation and attendance at the hearing particularly for the cjtizens

“of the affected area, while affording the applicant expeditious

+*

consideration of consistency certifications.*detarpipations.*

- NOTE: Authority cited: étate Taw: Section 30333, Public Resources Code.
Reference: Section 30008 and 30621, Public Resources Code. Federal law: 16
- USC 14%: et seq., 15 CFR 930.79, 930.84(a), 930.61(a), 930.63,

13660.5. Contents of Summary and Recommendation. The summary shall:

(1) list the major activities listed in the OCS plan, for which a

consistency certification has*deterninsdiomr—assassnonts—andndings—haue™
been required, (2) discuss the effect of these activities and their
associated facilities, end*thetr—effests*on land*amd*or wateE uses in the
coastal zone, (3), discusss the cons1stency of such activities and related
effects with the mandatory provisions of the CCMP. The summary shall also
specifically list all other Federal pgrmits for which consistency findings

PP

have not been enclosed and for which future consistehcy ceftificatiOn
*doteorminations*will be required under Section 13660.11 of these
regulations.

13660.6. Conduct of Hearings on Staff Recommendation on a

Consistency Certification.*Determinatten.* The Commission shall conduct *be-the*
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*Einoi—decision—maker—en—consdobeney—dutoruinat ions and chall eondmet t*de

novo hearings on consistency certifications*determinatiené*substantia]ly in

accordance with the applicable procedures for permit hearings set forth in

*&Cﬁm%-mWMWMIUH) 14371, }3935, arrd—36as
oF—theserRegutartiomn *Chapter 5 of these regulations.

NOTE: Authority cited: State law: Section 30333, Public Resources Code,

Reference: Section 30008, Public Resources Code. Federal law: 16 USC 1451
et seq., and 15 CFR 930.79.

13660.7. Consent Calendar Procedures. Consistency certifications at

the dlscret1on of the Executive D1rector may be 1nc1uded as a consemt

calendar item.pursuant to Chapter 5, Article 15 of these regulations.

NOTE: Authority cited: Section 30333, Public Resources Code,

13660+ —Regionad f‘m?:.“.’”mn 20l omtiremr Ef 064 06—R iriazaa |

a o .
tes—hearimyTequired-by Section 13560 4—inepden to—aHow—a—fudd—hearing at

. . ,. 1 i » 3 3 13
the—Regtomad—LComnissiondevels ARy—Regioned-Lommission hearings—shett—atsg

PP B { - atl 3 2 ynd 1
be—eendvettd—strb-s%mrnm._, Hh—a€cordance—nith—Seetdons—13064-13056—of these

ho Moo it —heaningul ble.

13660.8. Final Commission Decision. (a) The Commission shall issue

a decision on whether the applicant's consistency certification complies
with the CCMP; i.e., whether it "concurs" or "objects" to the applicant's

consistency certification, at the earliest practicable time and in no event
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moreMptianAmoaads from the date of the receipt of such consistency

certification and required information from the[ ] Area Supervisor (see

Section 13660.3 of these regulations). If a Commission decision has not i}
been reached within 3 months of such receipt, the Executive Director sha]]
notify in writing the Assistant Administrator, the applicant, the[ ] Area
Supervisor, and the relevant Federal agencies of the status of review and
‘the basis for further delay. -
(b) AiCommiséioh decision which objects to an applicant's consistency
certification for one or more of the activities described in detail in the
OCS plan shall be accompanied by a-statement indicating:
'(1) the effect which the activity will have on coastal 1aﬁh and
‘gg‘water'uses, in the coastal zone.
(2)'_how the activity is inconsistent with a mandatory provision
kof the CCMP,
(3) alternative measures or conditions (if they exist) which
would make the proposed activity consistent with CCMP
policies,
(4) if a decision to object is based upon grounds that the
applicant has*set—provided*failed to provide information
*éwm%www*requested ’
by the Executive Director, the type*metwre*of*the*
inforéétion requestéd and the necessity of that information
for a consistency certification *deée¢m¢na%4e§*must be
described, and ) |
.7(5)' the épp]icant's right of appeal to the Secretary of Commerce
on the grounds that the activity is consistent with the
objectives or purposes of the Coastal Zone Management Act 6r
is necessary in the interest of hationaf security.
(c). The Commission shall not1fy the app]1cant the - Area
Exhibit 10a . : Page 340 of 448
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supervisor, the Assistant Administrator, and the relevant Federal agencies
of its decision by sending a copy of its Final Decision to them, -
NOTE: Authority citéd: State law: Section 30333, Public Rescurces Code.
Reference: Section 30008 Public Resources Code. Federal law: 16 USC
Section 1451 et seq., 15 CFR 930.79 and 15 CFR 930.64, 930.63.

13660.9. Appeals Procedure. Anv applicant may file a notice of

appeal of a Camission objection to a consistency certification within 30

days of receipt to the Secretary of Camercere according to the provisions

of the Coastal Zone Management Act and the requlations contained in 15 CFR

‘Par 930.120 et seq. Amy—cpplicantwho-appealec-—-to-the Secretary-of-Commeree

WM}%{WM@M}% The anglicant shall
send a copy of‘- thev notice of appeal and accompanying documents to the
Executﬁve- Director. cf—the-Cemmrission, The Executive Director shall submit
detailed camr-nts to the Secretary of Cammerce within 30 déys of receipt of
the appeal and transmit send- copies of such-camments- to the applicant, the
Area Supervisor, and the relevant .E"ederal agencies. Wherxe the
Ccomission meeting schedule allows sufficient time for discussion prior to
the 30 day period, these ccmnents. shall be the subject of Ccﬁhission
discussion wih opportunity for public camment.  This procedhre; shall also
be followed if the Secretary of Cammerce pursues an independé.nt review of
the consistency of an OCS activity. | |
NOTE: Authority cit;ed: State law: Section 30333, Public Resources Code.
reference: Section 30008 Public Résources Ccde, Federal laws 16 USC
Section 1451 et seq., 15 CFR 930.120-134:

13660.10. Required Amendments. Any amendment to an OCS plan which

must be submitted as a result of Cammission objection to consistency of an
0OCS actirity shall be processed as if such amendment were a new plan; i.e.,

Sections 13660.1-.13 of these regulations apply, except that the Cammission

Exhibit 10a : - - 10- | Page 341 of 448
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myet make) jtgsdecision within 3 months of receipt,

NOTE: Authority cited: State law: Secticn 30333, Public Resources Code,
Referen;e: Section 30008 Public resources Code. Federal law: 16 USC
Section 1451 et seq., 15 CFR Part 930.83 et seq.

13660,11. Multiple Permit Review. (a) Applicants are strongly

encouraged to include with OCS plans with-conrsictencr-certificaticac

- regaired-to be-submi-ttad -to-the-Camission-in_accordance wirh Section

136603 -of-these-regulations, detailed descriptions, consistency

certificationsdeteminations, findings and assessments and other supporting

~ data for other OCS-related activities, which require a federal license or
permit'bué are not required to be described in detail in OCS plans b& the
Secretary of Ehe Interior (e.g., Corps of Engineer permits fof the
placement of structures on the OCS and for dredging and the transportation
of dredged material, Envirormental Protection Agency air and water quality
pemmits for offshore cperations and onshore support and processing
facilities, or the other permits listed.in Section 13660.1 of these

regulations). Where consistency certificationsdetemminations and related

findings and assessments are made for activities for all required Federal
permits connected with an OCS plan, the applicant shall so state and
consolidated consistency review for these activities will take place at the
sahe time and under the same procedures as review of activities required to
be described in detail in OCS plans (Sections 13660.1-.13 of these
Regulations). .

(b} If consistency certifications-detesminaticons and related

assessments ard findings for all OCS related Federal permit activities are

not included with an OCS plan and consistency certification determinaticn,

the applicant shall state which Federal permit activities have not been

included. The-Commissicn-will-review_those permit_activities_which_are_not

| - 11 -
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ircluded-ser arately., The final decision of the Camnission for—oonziztency

determnRE IE oL 0SS =plak-webbwities shall state which Federal permit -

activities have rot been included and wen therefore must be reviewed

~ separately.

(c) The applicant and the Coastal Cammission shall camply with
Sections 13€ (0-13660.13 of these regulations in processing consistency

certificationsdetemminaticns which have not been included with OCS plans,

except that:

(1) As soon as possible, but at least 10 days pior to subm1551on

. of an appllcatlon for a Federal permit, the applicant shall consult w1th

L
the Executive Director concerning OCS~related Federal license or permit

activities. i

{2) An envirommental report as described by 30 CFR 250.34-3(a)
and 3(b: need not be submitted, if one which covered the subject permit
activity was previously submitted under Section 13660.3 6f these
regulations, or if the Executive Directqr is satisfied that the applicant
has provided suffiqient information concerning the en?ironmental effects of
the permit activity to adequately reviéw the project as if it were a
coastal permit under the COMP.

(3) Wherever there is a requirement to notify the . Aréa _
Supervisor, notlflcatlon shall also be sent to the appropriate :baz£~=£=+“e
Federal permitting agency. ‘

NCIE: Authorl*y cited: State law: Section 30333, Publlc resources Code.

Reference: Section 30008 Public Resourccs Code. Federal law: 16 UscC
Section 1451 et seq., 15 CFR 930.82. _ i

13660.12. Associated Coastal Develcpment FPermits. Where a

facility associated with an OCS plan precedes requires a coastal development permit

application under the California Coastal Act (c.g. pipeline, marine terminal, onshore
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support and processing facilities, etc.), the applicant shall notify the

Executh ce Director of the facility's relationship td the OCS plan at the time *

of submittal of the plan. Where am a coastal permit application for such an
facility precedes submittal of the 0CS plan to the Commission, the applicant
shall notify the Executive Director that the facility is associated with a
forthcoming OCS plan. If the Executive Director determines that a consolidated

review of the»applicant's consistency certification*determ#nat#ea;and application

for a coastal development permit is necessary for cpmp]ete and proper considera~-

tion of the matter, he shall recommend such*direet*consideration in whatever

manner necessary to comply with applicable timellimitations. of—sugh—permit

un
(48]
[¢n]
@
Qv
(18]
gn
b
th
+
P
e
ot

NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008 Public Resources Code. Federal law: 16 USC‘
Section 1451 et seq., 15 CFR 930.82

13660.13. Monitoring of Federal Permits. Copies of Federal

license and permit applications for,acti;ities described in detajl in an

OCS plan, as well as for 0CS-related activifies, which have recejved Commission
concurrence and which have been requested in the final Commission decision,
shall be sent by the applicant to the Exécutive Director to allow the Commissidn

to monitor the activities.

NOTE: Authority Cited: State Law: Section 30333, Public Resources Code,

. Reference; Section 30008, Public Resources Code. Fééé}al law: 16 USC

-

Section 1451 et seq., 15 CFR 930.86.
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MAL-MAJ-1-08 cuaPTER 11: ENERGY FACILITIES AND L.cp "OVERRIDE" PROCEDURES

SUBCHAPTER 1. (RESERVED) -
SUBCHAPTER 2. CERTIFIED LOCAL COASTAL PROGRAM  (LCP) AMENDMENT "OVERRIDE PROCEDURES
13666. Applicability

These procedures are applicable to persons authorized to undertake a public works
pProject or proposing energy facility development that requires LCP amendments
provided that the development meets the following two requirements:

(1) un nticipated by the person proposing the development at the time
the Local Coastal Program was before the Commission for certification,

(2) meets the public needs of an area greater than that included in the
certified Local Coastal P:iogram.

All other developments requiring an amendment to the certified Local Coastal Program
shall follow the Local Coastal Program amendment procedures of the affected local
government and the Commission.

NOTE: Authorii} Cited: Section 30515, Public Resources Code, _

13666.1. Information Requirements for Preliminary Determination of Applicability

A person desiring review according to this subchapter may first submit an LCP amend-
ment application {(following the requirements of the affected local government) to the
Executive Director with sufficient information setting forth the reasons for the
amendment with particular cmphasis on the applicability requiremcnts as specified in
Section 1:.66, and how it conforms with the policies of Chapter 3. The Executive
Director shall, within 30 days, review the Local Coastal Program file and the projected
scope of this subchapter. A determination of the Executive Director is final and
shall be forwarded to the affected local government and the person desiring review.
NOTE: Authority Cited: Section 30515, Public Resources Code,

13666.2. Submittal to Local Government

{a) If the Executive Director has preliminarily determined that the develop- i
ment is subject to this subchapter, the application shall first be submitted to the ‘
affected local government for a Local Coastal Program amendment according to appli-
cable requirements. The local government shall make its determination based on
factual findings and reasoning supporting the conclusions of law set forth in this
subchapter. If the local government fails to amend the Local Coastal Program within
90 days of submittal, the person submitting such an amendment may file a request
for an amendment with the Commission. ‘

(b) If the applicant has not requested a preliminary determination, or if
the Executive Director has determined that the override provisions do not apply,
the applicant may nevertheless request the Commission to consider the application
through an appeal from a final local government decision. . 'The appeal from the local
government's decision shall follow local coastal program regulations and additionally
include the information requirements of this subchapter in order to advise the Commis-
sion that in the applicant's opinion, the @evelopment is subject to Section 30515.

NOTE: Authority Cited: Section 30515, Public Resources Code.
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13666.3 Commission Reviow

Commissiodrevicw shall be undertaken only after consultation with the affected Tocal
government and review shall be conducted according to the Local Coastal Program regu-
lations. A local government resolution is not rcquired if the local government fails
to act within 90 days as specified in 13666.2(a). :

NOTE: Authority Cited: Section 30515, Public Resources Code.

13666.4 Required Findings

(a) If the recommendation is for Commission approval as proposed or modified
(i.e., conditioned), the recommendation shall be accompanied by specific factual
findings and reasoning which, after a carcful balancing of social, economic, and
environmental effects, supports the following conclusions:

(1) development meets a public need of a geographic area
' gieater than that included within the certified Local
Coastal Program. .

(2) = development conforms W1th and is adequate to carry out the
pelicies of Chapter 3.

(3) if significant adverse environmental impacts have been identified,
reasonable alternatives have becn examined, and mitigation measures
have been included that substantially lessen any significant adverse
environmental impact so that there is no feasible less environmentally
damaging way to meet the public nced. If the devclopment will have
no significant adverse environmental impact, findings shall he
included which support that conclusion.

(4) disapproval would adversely affect the public welfare as identified
in the findings, declarations, and gencral provisions of ,the Coastal
Act and the California Coastal -Managcment Program, if applicable.

{b) If the recommendation is for Commission denial, the recommendation shall
state specifically the grounds for denial, based upon the findings and relevant
facts which after a careful balancing of social economic and environmental effects
support the conclusions listed in Section 13666.4.

NOTE: Authority Cited: Section 30515, Public Resources Code.

CHAPTER 1
GENERAL PROVISIONS

13012. Major Public Works and Energy Fac111t1es- "Major public works" and "Major
energy facilities" means—eny—public—works mean facilities *locmted—withinmanmres
Irsted—in—PublicResources—Code—Sectton 36668311 —and—21+E that costs cost more
than fifty onec hundred thousand dollars +556+666}($100,000) with an automatic

annual increase in accordance with the Engineering News Fecord Construction Cost
Index, except for those governed by the provisinns of Public Resources Code Sections
30610, 30610.5, 30611, or 30624.

NOTE: Authority Cited: Sectibn 30601, Public Resources Code.
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STATEMENT OF REASONS

CHAPTER 11

Energy Facilities

Subchapter 2. Certified Local Coastal Program "Override" Procedures
Introduction:

Section 30515 provides special procedures allowing applicants to petition the
Commission for Local Coastal Program amendments. The section only applies to public
works facilities and energy facilities. For all other types of facilities, local
government submits Local Coastal Program amendments to the Commission. The section
is also extrem<ly important as an implementatfon mechanism for the Commission's
national interest responsibilities pursuant to the Coastal Zone Management Act (CZMA),
16 USC Section 1451 et seq. and the approved California Coastal Management Program
(ccMP).

13666 Applicability

This section indicates that the so-called "override' procedures of Section 30515 are
applicable to energy facilities and public works facilities. The entire Chapter also
implements the national interest in energy facility planning and siting necessary to
carry out the Commission's approved Coastal Management Program ("CCMP") pursuant to
the Coastal Zone Management Act of 1972 ("CZMA" 16 USC 1451). There are frequent
references in the federal approval of the CCMP to the importance of implementation
of Section 30515. The Commission relies on the CCMP, CZMA, and Coastal Act in pro-
posing this regulation. A copy of these documents has previously been sent to OAL"
and is available upon request. The section describes the two eligibility require-
ments for State Coastal Commission "override" of local decisionmaking. It also
specifically provides that developments that are not subject to the "override" pro-
cedures shall follow Local Coastal Program amendment procedures.

13666.1 Information Requirements for Preliminary Determination

This section describes the type of information that may be submitted to the Executive
Director to determine if the proposed development is subject to this subchapter.

Thie application may be submitted prior to local government review, if the applicant,
at his option, desires local government to be informed at the outset that the appli-
cation is subject to '"override" provisions. It is anticipated that applicants would
chose to exercise this option, if they anticipate local opposition to the development.

13666.2 Submittal to Local Government

Subsection (a) describes the procedures for submittal of an amendment application if
the applicant has requested a preliminary determination. The application is to be
submitted first to the local government whose decision is subject to the factual
findings of this subchapter. If the local government fails to amend the Local

Coastal Program within 90 days, the applicant may file an amendment request with the
Commission. Ninety days is an appropriate time period because local governments sub-
mit local coastal program amendments three times a year. This time period is intended
to allow the applications to be considered along with local governments' existing
loczl procedures.
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Subsection (b) describes the procedures for review of amendment applications, if the
applicant has not elected to request a preliminary determination. Generally speaking,
this section would apply if the amendment were first denied by local government and
then appealed to the Commission. It could also apply to appeals of amendment appro-
valse, if the applicant were dissatisfied with the conditions of approval. In either
event, the subsection only applies to appeals.

13666.3 Commission Review

This section assures commission consultation with the affected local government as
required by Section 30515 and indicates the applicable provisions of the Chapter 5
regulations and Local Coastal Program regulations. Citation to the existing regu-
lations avoids duplication of procedural and substantive regulations.

13666.4 Required Findings

The required findings assure that the Commission decision will be supported by an

analysis of factual matters to support the legal conclusions specified in Section
30515,

CHAPTER 1
General Provisions

13012. Major Public Works

This section defines major public works but includes an erroneous reference to
P.R.C. Section 30601(1) and (2) that is proposed to be deleted.
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Statement of Reasons
Chapter 10

Federal Consistency

Purgose

A statement of reasons and statement of review completion was previously submitted to
OAL. Due to 1981 amendments to OAL's authorizing legislation, this agency is submit-
ting new statements of reasons and review completion. However, material from the
prior submissions will not be repeated and are incorporated herein by this reference.
Chapter 10 implements the federal Coastal Zone Management Act, 16 USC 145] et seq.
The Coastal Commission is the federally designated coastal management agency respon-
sible for implementation of California's coastal management program (CCMP). Under
federal law, the Commission reviews federal activities and federally licensed activ—
-ities for "consistency” with the CCMP. One type of activity it reviews are OCS plans
of exploration and development, 16 USC Sec. 1456(c)(3)(B). Regulations describe pro-
cedures for reviewing plans in accordance with federal law, federal regulations codi-
fied in 15 CFR Part 930, and the CCMP. Since the Commission's consistency authority
is amalogous, but not identical, to its permit authority, separate procedural Tegu-—
lations are necessary. The amendments preposed hercin are minor in nature, seeking
to conform to new -OAL .requirements for citations, and to federal regulations on con-
sistency. The Commission derives its authority over these projects frem federal, not
state, law. '

Title

The title of the Chapter was revised to more closely correspond to the language of
the federal law. Under federal law and regulations, federal agenciess make "consis—
tency determinations', whereas applicants for federal licenses or permits make "con-
sistency certifications". Since this Chapter refers to applicants, the term "deter-
mination" was corrected to now becomc "certification'. This change was made to every
section where the word "determination" occurred.

13660. Definitions

In subsection (a), the last phrasc is proposed to be deleted because it is redundant.
A new subsection (f) will be added which defines "California Coastal Management Pro-
gram". The term is used throughout the Chapter and is confusing without a definition.
Citations to federal law and regulations have been added to all sections to comply
with OAL requirements.

13660.1 Preliminary Consulcation_

Redundant phrases have been deleted. The regulation will be clarified to indicate
that consultation should take place at the state office. The state office is respon-
sible for the OCS program in the rcorganization of the Commission.
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13660.3 Submission of Consistency Certification

Clarifying, editorial changes are proposed.

13660.4 Staff Summary, Recommendation and Hearing Notice

Changes to reflect amendments to the Coastal Act (e.g., 49 days for a public hearing)
-are proposed. Also, reorganization of the Commission necessitates other minor revi-
sions.

13660.7 Regional Commission Role

This section will be repealed since regional Commissions no longer exist. A new
"Consent Calendar Procedure” section will be added to assure OCS applicants of
speedy Commission action. . : \

13660.8 Final Commission Decision

Based on comments received last year, Section (b) (1) will be changed to quote
exactly the federal law. Apparently, some commentators objected to the paraphrased
version of the federal law. The Commission is aware of OAL's objection to regula-
tions which quote laws and is therefore somewhat caught in the middle. However, due
to the relative unavailability of federal legislation to applicants and staff, it is
necessary to state the basis for decision making. A few editorial changes are also
Proposed.

13660.9 Appeals Procedure

federal regulations. Commission actions under Chapter 10 are appealable to the
Department of Commerce.

13660.11 Multiple Permit Review

To comply with OAL mandates, deletion of repetitive phrases are Proposed. No sup-
stantive changes are Proposed. :

13660.12 Associated Coastal Development Permits
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. STATEMENT OF REASONS

CHAPTER 11

Energy Facilities

Subchapter 2. Certified Local Coastal Program "Override" Procedures
Introduction:

Section 30515 provides special procedures allowing applicants to petition the
Commission for Local Coastal Program amendments. The section only applies to public
works facili.ies and energy facilities. For all other types of facilities, logal
government submits Local Coastal Program amendments to the Commission. The section
is also extrcmely important as an implementation mechanism for the Commission's
national interest responsibilities pursuant to the Coastal Zone Management Act (CZMA),
16 USC Section 1451 et seq. and the approved California Coastal Management Program
(ccMp).

13666 Applicability

This section indicates that the so-called "override" procedures of Section 30515 are
epplicable to energy facilitics and public works facilities. The entire Chapter also
implements the national interest in energy facility planning and siting necessary to
carry out the Commission's approved Coastal Management Program ("'CCMP'') pursuant to
the Coastal Zone Management Act of 1972 ("CZMA" 16 USC 1451). There are frequent
references in the federal approval of the CCMP to the importance of implementation
of Section 30515. The Commission relies on the CCMP, CZMA, and Coastal Act in pro=-
posing this regulation. A copy of these documents has previously been sent to OAL
and is available upon request. The section describes the two eligibility require-
ments for State Coastal Commission 'override" of local decisionmaking. It also
-apecifically provides that developments that are not subject to the "override" pro=
cedures shall follow Local Coastal Program emendment procedures.

13666.1 Information Requirements for Preliminary Determination

This sectlon describes the type of information that may be submitted to the Executive
Director to determine if the proposed development 1is subject to this subchapter,

This application may be submitted prior to local government review, if the applicant,
at his option, desires local government to be informed at the outset that the appli-
cation is subject to "override' provisions. It is anticipated that applicants would
chose to exercise this option, if they anticipate local opposition to the development,

13666.2 -Submittal to Local GCovernment

Subsection (a) describes the procedures for submittal of an amendment application {f
the applicant has requested a preliminary determination. The application {s to be
submitted first to the local government whose decision is subject to the factual
findings of this subchapter. If the local government fails to amend the Local
Coastal Program within 90 days, the applicant may file an amendment request with the
Comnission. Ninety days is an appropriate time period because local governments sube-
mit “local coastal program amendments three times a Year. This time pertiod is intended
to allow the applications to be considered along with local governments! existing

local procedures. Co
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Subsection (b) describes the procedures for review of amendment applications, {f the
applicant has not elected to request a preliminary determination. Generally speaking,
this sectlon would apply if the emendment were first denied by local government and
then appealed to the Commission. It could also apply to appeals of amendment appro-
vels, if the applicant were diseatisfied with the conditions of approval. In either
event, the subsection only applies to appeals.

13666.3 Commission Réview

This section assures commission consultation with the affected local government asg
required by Section 30515 and indicates the applicable provisions of the Chapter 5
regulations and Local Coastal Program regulations. Citation to the existing regu-
lations avoids duplication of procedural and substantive regulations.

13666.4 Required Findings

]

The required findings assure that the Commission decision will be supported by an

analysis of factual matters to support the legal conclusions specified in Section
30515, :

CHAPTER 1
General Provisions

13012,  Major Public Works

This secti{on defines major public works but includes an erroneous reference to
P.R.C. Section 30601(1) and (2) that is proposed to be deleted.
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CHRPTER 11: FNFRGY FACTLITTES AND ICP "OVERRIDE" PROCEDURES

SUECHAPTER 1. (RESERVED)

SUBCHAPTER 2. CERTIFIED LOCAL COASTAL PROGRAM (ILCP) AMENDMENT "OVERRIDE" PRCCECURES
13666. Applicability

ject or proposing energy facility development that requires ICP amendments provided
that the develomment meets the following two requirements:

(1)  unanticipated by the person preposing the development at the time
the Local Coastal Program was before the Canmmission for certification

(2) meets the putlic needs of an area greater than that included in the
certified Loczl Coastal , , : . -
All other develompments requiring an amendment tc the certified Local Coastal Program
shall follow the Local Coastal Pregram amendment procedures of the affected local
government and the Carmissicn. ' , o

13666.1. Information Recuirements for Preliminary Determination

A person desiring review according to this subchapter may first submit an ILCP amengrent
application (following the requirements of the affected lecal goverrment) to the _
Executive Director with sufficient informaticn setting forth the reascns for the amend-
ment with particular amphasis on the applicebility requirements as specified in Section
13666, and how it conforms with the policies of Chapter 3. The Executive Director shall,
within 30 days, review the Iocal Coastal Program file and the projected scope of this
subchapter. A determination of the Executive Director is final and shall be forwarded
to the affected local govermment and the person desiring review.

13666.2. Submittal tc Iocal Government

(@) If the Executive Director has preliminarily determined that the develcrment
is subject to this subchapter, the application shall first be sutmitted to the affected
Jlecal goverrment for a Iocal Ccastal Program amendment according to applicable regquire-
ments. The local government shall make its determination based cn factual findings ard
‘reascning supperting the conclusions of law set forth in this subchapter. If the local
‘government fails to amend the Local Coastal Program within 90 days of sutmittal, the
Person submitting such an amendment may file a request for an amendment with the

<, Commission.

: (b) If the applicant has not requested a preliminary determinaticn, rricr to

. submittal of zn amendment arplication to the loc=a1l gevernment, he may nevertheless

. request the Commissicn to consider the a@pplicaticn through an appeal from a final locat.
‘govermment decision as subject to the override provicions. The appeal from the local
government's decision shell follow loczl coastal rrogram regulaticns of the affected
local govermment ané the Commission and include the informasticn requirements of this
subchapter in order to advise the Camission that in the applicant's opinion, the devel-
orment is subject to Section 30515. - - . e
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13666.3 Camission Review

Commission review shall be undertaken cnly after consultation with the affected local
government and with the exception of the local govermment resclution, review shall be
conducted accerding to the Local Coastal Program regulations.

13666.4 Recquired Firdings

(a) - If the recamendation is for Commission approval as proposed or modified
(i.e., conditioned), the recommendation shall be accompanied by specific factual findings
ard reasoning which, after a careful balancing of social, econcmic, and envirommental
effects, supperts the following conclusicns:

(1) develcpment meets an identified i:ublic need of a geologic area
" greater than that'inc_luded within the certified Local Coastzal

Program. :
(2)  development conforms with and is adequate to carry out the policies
of Chapter 3.

(3) if significant adverse envirormental impacts have been identified,
reasonable. alternatives have been required and mitigation measures
included that substantially lessen any significant adverse envircn-
rental impact so. that there is no feasible less environmentally
dameging way to meet the public need. If the development will have
ro significant adverse enviromrental dmpact, findings shall be
included which support that conclusion.

(4) ‘ disapproﬁel would adversely affect the public welfare as identified
in the findings, declaraticns, and general provisions of the Coastal
Act, , S

(b) If the recommsndation is for Cammission denizl, the recammendation shall
state spc :ifically the grounds for denial, based upon the findings and relevant facts
which after a careful balancirg of social eccnamic and envirormental effects support
the conclusicns listed i1 Saction 13666.4.

GENERAL PROVISIONS e

ii(e)ii é}iajor Public Work§: ™Major public works" means any public works
ate --wétrha‘:n-en-&fea—-é%séé*—i&-—?&b&a‘:e-ﬁeee&reee—eede eebion-306
that warte mopre than fitrty thousand dollars ( $50,000) ;lttsh an automggg; Ei’j%*

ircrease in accordance with the Engi i

t gineering News Record Constructio

excepbnfor those governed by the provisions of Public Resources C'od:a1 ggit.lndex,
30610,30610.5, 30611, or 30624. : ’ vhons
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Chapter 10. Federal Consistency*Determination®
Subchapter 1. Camission Procedures for Consistency
' Certifications*Determinations* for Outer Continental Shelf
(OCs) Exploration, Development or Production
Plans and for OCS Pelated Federal Permits,

13660. Definitions. (a) The temm "applicant® means any individual,

t corporaticn, partnership, association, or other entity organized 67:
existing mder_the laws of any State, the Federal govermment, any State,

i regibnai or local gdverrment, or any entity of such Federal, State,
~regional or local govemhent, who sutmits to the USGS Area Supervisor (pr
other designee of the Secretarykof Interior) after August 31, 1978, an OCs
Plan*vmich—describes—in—detaiil—'activities— requiring a Federal license or
pemit + . v :

(b) The term "OCS plan" means any plan for the exploration or
develcgment of, or production fraom, any area which has been leased undér
the Outer Continental Shelf Lands Act, as Amended, (43 U.S.C. §1331 et.
seq.), and the regulations under that Act, which describes in detail
activities requiring a Federal license or permit.

(c) The temm "USGS Area Supervisor" means the Pacific Area 0il and
Gas Supervisor, United States Geological Survey, Department of the
Iﬁterior. '

(d). The term "Assistant Administrator" means the Assistant
Administrator for Cozstzl Zone Management, National Oceanic and Atmospheric
Administration, Departtent of Cormerce. | ST L

{e) The temm "Ex€iutive Director" means the Executivé Director of the

California Coastal CcrviiSsion,

LI} The tem "California Coastal *Zere*Management Program”' (COMP) means

the program approved by the Department of Cammerce pursuant to the Coastal

Zone Management Act (16 USC Section 1451 et.seq.).
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NOTE: Authoricy cited: State law: Section 30333, Public Resources Code.
Reference cited: Section 30008{e), Public Resources Code. Federal law: 16
USC Section 1451 et. seq.; 15 CFR Part 930 et. seq. as adopted June 25,
1979, 44 FR 37143.

 13660.1. Preliminary Consultation. (a) As so0n as possible,' but at

least 10 days prior to submission to the USGS Area Supervisor, of any plan*
: -z:equi_red-to-be-subnitted_under.ﬂ;e—Outer_continental-Shel-ﬁ-Lagds—-Ac-t--r-as
axrlended;_MB.lJSC.l33l_et~seq.~)*for the exploration of areas leased under

the Outer Cbntinental Shelf Lands *that*Act, and at least 30 days prior to
vsu}:missioh of plans for the development or production of areas leased under
that Act, any applicant wishzingv to undertake such‘ activities in areas

adjacent to California waters shall consult v)ith the Executive Director at

the state office concerning all the activities required to be described in

detail in the OCS plan affecting the land or water uses in the coastal
zone*which-affect-land-and-water—uses.*

“This shall include, at minimum, activities requiring the following.
federal approvals:

USGS - Department of the Interior

= Approval of offshore drilling operations

—'vApproval of design plans for the installation bf platforms

- A —,bval of gathéring and flow lines
The following OCS relat<'1 Federal license or permit activities are
encouraged to be included if they will be required in connection with the
OCS activity, -

Departuent of Defense - 11.S. Army Corps of Engineers

= Bermits and licenses required under Sections 9 and 10 of the Rivers
Harbors Act of 1899
iy g -y I .

- Permits and liceh888 required under Section 103 of the Marine
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Protection, Research and Sanctuaries Act of 1972

= Permits and licenses required under Section 404 of the Federal Water

Pollution Control Act of 1972 and amendments

— Permits for artificial islands and fixed structures located on the
Outer Continental Shelf (Rivers and Harbors Act of 1899 as extended by
43 U.S.C. 1333(f)

- Department of the Interior - Bureau of Land Management - USGS

= Permits and licenses required for drilling and mining on public lands
(BLM)

- = Permits for'pipeline rights-of-way on the Outer Continental Shelf
- Permits and licenses for rights-of-way on public lands

Envirommental Protection Agency

- Permits and licenses required under Sections 402 and 405 of the

Federal Water Pollution Control Act of 1972 and amendments

-~ Permits and applications for rec‘lassification of land areas under
re«julations for the prevention of significant deterioration (PSD) of
air quality |

Department of Transportation - U.S. Coast Guard

- Permits for construction of bridges under 33 USC 401, 491-507 and
-525-534

— Pemmits for deepwater ports under the Deepwater Port Act (P.L.93-5627)

Federal Energy Regulatory Camission

- Certifications reguired for interstate gas pipelines .
~ Permits or licenses for construction and operation of f;cilities
needed to import, .port or transship natural gas or electrical energy
Any other OCS related Federal license or pemit activities which are
hot tisted above afe also encouraged to be included, if they will be

requircd in cennection ..:h the OCS éctivity.
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(b) ‘The Executive Director shall provide the applicant with a copy

of the California Coastal Management Plan ("CCMP") upon request.

NOTE: Authority cited: State law: Section 30333', Public Resources Code.
Reference: Section 30008(c), Public Resources Code. Federal law: 15 CFR
930.75, 930.82, 930.64, 930.77. |

13660.2. [RESERVED]

13660.3. Submission of Consistency Certification. (a) The applicant

shall sutmit to the USGS Area Supervisor who in turn shall submit to the
Executive Director: the Ocslplan, with accompanying consistency certifiga—
tion and supporting information for all aétivities fequired to be described
in detail in the plan and identified in Section 13360.1(a) of these regula-
tions, and the environmental report as soon as it is approved by the USGS
Area Supervisor pursuant to 30 CFR 250.34-1 for exploration plans or 30 CFR
250.34-2 for development and produétion plans.
(b) The consistency certification*for all activities described in
detail in the OCS plan as required by Section 13660.3(a) above*shall be in
the following form:
The proposed activities described in detail in this
plan comply with California's approved coastal
management program and will be conducted in a manner
consistent with such program.
{c) The applicant shall aléo include the following supporting
informations ' — ~
| (1) a brief assessment relating the probable coastal zone effects
of ek of the enumera' i activities and their associated facilities to the
“'relevant elements of the program policies of the caP; and
(2) a brief set of findings derived from the assessment
i!iaicai:irg that each of the erumerated activities (e.g. drilling, platform
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acement) and its associated facilities (e.g. onshore support structures,

offshore pipelines), and its primary effects (e.g. air, water, waste
discharges, erosion, wetlands, beach access impacts) are consistent with
the mandatory provisions of the ccMp. |
(d) Upon request of the applicant, the California Coastal Ccmnlssmn

staff w1ll provide assistance in preparing the assessment and findings
requlred in Seetlon_ 13660.3(c)(1) and (2) of these regulations.

| .(e) ‘The Executive Director may request in writing additional data
and information from the applicant if he deems it necessary for a ocmplete
and proper review. Such a request shall not extend the date for
camencement of Coastal Cammission review; however, failure to submit the
naquested. information could result in an objection to the applicant's

consistency certification *determination* [See §13660.8(b)(4)]. The

applicant shall comply with such request within 10 days of its receipt or
shall indicate wthin 10 days reasons why the request cannot be complied
with. '

(f) When the OCS Plan submitted to the Executive Director by the USGS
Area Supervisor has deleted confidential and prorietary information, the
places where such information has been deleted and the general subject
matter of the information shall be identified. Where the Executive
Direc'or determines that such confidential and proprietary information is
nece_sary to adequately assess the coastal zone effects ofrthe_ activities
7 cribed in the OCS plan and therefore to make a -reasoned decision-on the
Sonsistency of such activities, such information ehall be provided after
the Executive Director has provided adequate a.ssurance of confidentiality
in accordance with the*provisions of the Outer Continental-Shelf-Lands-Act;

as-amendedr—and--the-Freedam-of-Infarmation Act,—and—their*applicable
implementing federal regulations. The procedures specified 'in §13660.3(e)
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apply to the Executive Director's request for confidential and proprictary
information. |

NOTE: Authority cited: State law: Section®0333, Public Resources Code.
Reference: Section 30008(c), Public Resources Code. Federal law: 15 CFR
Sections, 930.77, 930.58 and 30 CFR Part 252.

13660.4. Staff Summary Recammendation, and Hearing Notice. After

receipt of the OCS plan, environmental report, consistency certification*

determination*and the accampanying findings and assessments and any other
information which the Executive Director deems necessary, the Executive

Director shall:

(a) Prepare a staff summéfy and recammendation of the applicant's
findings and assessments and send the summary to the applicant, thé.
Assistant Administrator, the USGS Area Supervisor, and other relevant
Federal agencies,*the—éﬁ%eeted~§egionai;Commissions,*local governménts,

state agencies, and other interested parties. If the vote on the

- certification is scheduled for a later meeting than the oral hearing on the

staff summary, the Executive Director shall prepare a separate staff

recamendation accoréing to the requirements of Chapter 5, Article 12.

(b) Schedule a*State Coastal*Commission public hearing on the

applicant's consistency certification*determination,*findings and

assessments and the staff summary, and reccmmendai:ion, giving appropriate
notice © all‘intérested parties, (as listed in §13660.4(a) above), with
partijh;r emphasis on informing citizens of the coastal area which will be

affeéfﬁ(fmrsuant to the permit regulations in Chapter S unless

’speciﬂcmlw%g changed herein. The Director shall endeavor, where possible,

to schedulz e sublic heéring in the affected regioh. The notice shall
announce W 2Vailability for inspection of the applicant's consistency

.eortificaly, findl' ;s. The state and regional agencies responsible for
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