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September 16, 2009 

Th20a TO:  Commissioners and Interested Persons 
 
FROM: Peter Douglas, Executive Director 
  Sherilyn Sarb, Deputy Director 
  Teresa Henry, District Manager, South Coast 

Karl Schwing, Supervisor, Regulation & Planning, Orange County Area 
 
SUBJECT: Concurrence with the Executive Director's determination that the action of 
the City of Newport Beach accepting certification with suggested modifications of Major 
LCP Amendment No. 1-07 (Land Use Changes) is legally adequate.  For Commission 
review at its October 7-9, 2009, meeting in Oceanside. 
 
STAFF RECOMMENDATION 
 
Staff recommends that the Commission concur with the Executive Director's determination 
that the City's action is legally adequate. 
 
BACKGROUND 
 
On February 5, 2009, the Commission denied City of Newport Beach Land Use Plan 
Amendment NPB-MAJ-1-07, as submitted, and approved it with suggested modifications.  
The approved land use plan amendment would: (a) change the land use classification and 
density/intensity system currently used in the LUP and LUP maps to reflect the new 
system adopted in the City General Plan’s Land Use Element Update; (b) change land use 
designations on 55 sites involving several hundred properties in the coastal zone; (c) 
revise policies and add new policies to address land uses, site design, building volume, 
mass, clustering, setbacks, architecture, and nonconformities.   
 
The major issues raised by the amendment were 1) the proposed establishment of 
residential uses as allowed uses in existing priority commercial areas or public tidelands 
(i.e. establishment of mixed use areas) that are priority visitor serving and marine 
commercial areas in the City (e.g. sites at Mariners' Mile, Balboa Bay Club & Resort Site, 
Lido Peninsula); 2) the conversion of certain sites that are currently designated for visitor 
serving uses and/or are developed with visitor serving uses to lower priority land use 
categories such as residential or private institutional) (e.g. sites at Coast Highway at Cedar 
Street, 3366 Via Lido, Balboa Blvd. at Island Avenue, and the Balboa Fun Zone); 3) the 
need to address prioritizing preservation of existing overnight visitor accommodations 
through appropriate land use designations and policies to address timeshare-type Limited 
Use Overnight Visitor Accommodations (LUOVAs), 4) the absence of policies to protect 
and provide for lower cost overnight visitor accommodations; 5) the need to include certain 
policy provisions to address transit issues and smart growth; and 6) the need to address 
deficiencies in the biological resource protection policies of the amended plan.   
 
The Commission approved the amendment subject to suggested modifications to bring the 
amendment into conformity with the policies of Chapter 3 of the Coastal Act.  Those 
modifications are shown in the attached Exhibit 2.  The modifications maintained key 
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properties in land use designations that prioritize visitor serving and coastal dependent 
commercial uses (e.g. Visitor Serving Commercial (CV), Mixed Use (MU-W)), established 
policies to address preservation and provision of lower cost overnight accommodations as 
well as regulations for LUOVAs, modified and added policies to address transit, smart 
growth, and biological resource protection. 
 
On July 14, 2009, the Newport Beach City Council adopted Resolution No. 2009-53 
acknowledging receipt of the Coastal Commission action and accepting and agreeing to 
the suggested modifications.  The City has submitted the Resolution to the Executive 
Director for a determination that the City’s action is consistent with the Commission’s 
action on February 5, 2009 (see Exhibit 2). 
 
As provided in Section 13544 of the California Code of Regulations, the Executive Director 
must determine whether the City's action is legally adequate and report that determination 
to the Commission.  In this case, the Executive Director has determined that the City's 
action is legally adequate.  Unless the Commission objects to the Executive Director's 
determination, the certification of Newport Beach LCP Amendment No. 1-07 shall become 
effective upon the filing of the required Notice of Certification with the Secretary of 
Resources as provided in Public Resources Code Section 21080.5(d)(2)(E). 
 
RECOMMENDATION 
 
Staff recommends that the Commission CONCUR with the Executive Director’s 
determination as set forth in the attached letter (a letter that substantially conforms with 
Exhibit 1 to be sent after Commission endorsement). 
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October ___, 2009 

Mr. David Lepo, Planning Director 
City of Newport Beach 
3300 Newport Blvd. 
P.O. Box 1768 
Newport Beach, CA  92658-8915 
 
Subject: EFFECTIVE CERTIFICATION OF NEWPORT BEACH LOCAL COASTAL  
 PROGRAM AMENDMENT 1-07 
 
Dear Mr. Lepo: 
 
We are pleased to notify you that on October ___, 2009, the Commission concurred with 
the Executive Director’s determination that the action of the City of Newport Beach 
accepting certification of Local Coastal Program Land Use Plan (LCP) Amendment No. 1-
07 with suggested modifications was legally adequate.  Therefore, the LCP amendment 
will be fully effective upon filing of the notice of the Commission’s certification with the 
Secretary of the Resources Agency as provided by Public Resources Code Section 
21080.5(d)(2)(v). 
 
City of Newport Beach LCP Amendment No. 1-07 was submitted for Commission 
certification pursuant to City Council Resolution No. 2007-70.  The approved land use plan 
amendment would: (a) change the land use classification and density/intensity system 
currently used in the LUP and LUP maps to reflect the new system adopted in the City 
General Plan’s Land Use Element Update; (b) change land use designations on 55 sites 
involving several hundred properties in the coastal zone; (c) revise policies and add new 
policies to address land uses, site design, building volume, mass, clustering, setbacks, 
architecture, and nonconformities.   
 
On February 5, 2009, the Commission approved LCP Amendment No. 1-07 with 
suggested modifications.  On July 14, 2009, the Newport Beach City Council adopted 
Resolution No. 2009-53, acknowledging receipt of the Coastal Commission Action and 
accepting and agreeing to Local Coastal Program Amendment No. 1-07 as modified.  On 
October ___, 2009, the Commission concurred with the Executive Director’s determination 
that the City Council's acceptance of the Commission’s suggested modification was legally 
adequate. 
 
On behalf of the Coastal Commission, I would like to congratulate the City on the 
completion of LCP Amendment 1-07.  If you have any questions, please contact Karl 
Schwing at our Long Beach office (562) 590-5071. 
 
Sincerely, 
 
 
Teresa Henry 
District Manager 
 
cc:  James Campbell, Principal Planner 
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