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ADDENDUM
TO: Coastal Commissioners and Interested Parties
FROM: South Coast District Staff

SUBJECT: ADDENDUM TO ITEM Th22a, COASTAL COMMISSION LOCAL
COASTAL PROGRAM AMENDMENT APPLICATION DPT-MAJ-1-08-
(City of Dana Point) FOR THE COMMISSION MEETING OF October 8,
2009.

Commission staff recommends modifications and additions to the Suggested
Modifications (Section II)(Exhibit 17) and Findings (Section Ill) of the staff report for
clarification purposes. Language to be added is shown in underline and language to be
deleted is in strikeout, as shown below

A. Changes to Suggested Modifications (Exhibit 17)

1. In Exhibit 17, top of page 15 (i.e. Page I-1.6) Chapter 1 (Introduction),
modify narrative for Planning Area 2 as follows:

...Planning Area 2 currently has a total capacity of accommodating up to 900 cars in the
various parking areas, including dedicated designated boater parking and up to 130
vehicles with trailers...

Reason for this change: The term ‘dedicated’ suggests that a certain area of land is
legally set aside (e.g. through a deed restriction or land dedication) for one exclusive
use. Commission staff did not intend for such ‘dedication’ to occur with regard to
parking areas. The term ‘designated’ achieves the goal of requiring that parking areas
or spaces be identified for various uses without requiring land to be legally dedicated.

2. In Exhibit 17, in the third paragraph on page 20 (i.e. Page I-1.11), Chapter 1
(Introduction), Section 1.1 Description of Dana Point Harbor Revitalization
Plan, modify narrative as follows:

...Outside the Commercial Core area, the Dana Point Harbor Revitalization Plan
provides for the future improvement of many of the existing Harbor facilities as funding
sources are identified and jurisdictional approvals are obtained. Major components to
enhance other Visitor Serving and Marine Commercial amenities are the replacement of
the outdated Marina Inn complex with an upgraded hotel; the future renovation and/or
expansion of the boater facilities on the Island, including expansion of the Dana Point
and Dana West Yacht Clubs, restaurant renovations and modifications to the Harbor
Patrol Offices to provide additional meeting rooms or staff office space; expansion of the
OC Sailing and Events Center; and an upgraded boat shipyard. Other work anticipated
to be performed includes the reconfiguration and/or reconstruction of the docks and
needed repairs to portions of the seawall throughout the Marinas. Although specific
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ideas haven't been developed at this time, some harbor users have identified a need to

upgrade and expand facilities at Baby Beach to meet the growing needs of hand

launched vessels and to expand the level of access for non-boating day use visitors.

Policies in this plan encourage maintenance and improvement of such uses in the

harbor.

Reason for this addition: To acknowledge that the Baby Beach area may need

upgrades in the future and clarify that the LCP encourages and allows for such

upgrades.

3. In Exhibit 17, third sentence of the last paragraph on page 20 (i.e. Page I-

1.11), Chapter 1 (Introduction), Section 1.1 Description of Dana Point

Harbor Revitalization Plan, modify narrative as follows:

...The long-term improvements (referred to as Phase Il) are anticipated to include
revitalization of the Marinas, renovations to existing structures, street and infrastructure
improvements, the reconfiguration of the area presently used for non-shipyard related
activities to provide space for mast-up boat storage. as-well-as-the-construction-of-a

Reason for change: The reference to ‘mast-up’ boat storage is too limiting as it does not

recognize all the types of boats that must use surface boat storage because they cannot
utilize a dry stack storage option (e.g. oversize boats). The construction of a lighthouse
at the location identified would have adverse impacts on sensitive bird species located
in this area of the harbor. Thus, the County no longer intends to pursue construction of
a lighthouse in the location identified.

4. In Exhibit 17, page 28 (i.e. Page 1-2.4), Chapter 2 (Land Use Plan) modify

uses in the Marine Commercial (MC) designation as follows:

Oo0OO0O0O0O:

Restaurants, and other food and beverage sales;

Travel and commercial recreation services and uses;

Public and commercial Recreation facilities;

Law enforcement and Harbor Patrol facilities;

Boater Service facilities, including restrooms, laundry and storage;

Reason for change: To clarify that both public and commercial recreational facilities are

allowed uses.

5. In Exhibit 17, page 29 (i.e. Page |-2.5), Chapter 2 (Land Use Plan), modify

uses in the Marine Service Commercial (MSC) designation as follows:

O O0OO0OO0OO0OO0Oo:

Marine retail sales;

Boat and personal water craft sales and rentals;

Boater Service facilities, including restrooms, laundry and storage;
Commercial and recreational fishing;

Sport fishing and/or charter boat concessions;

Information kiosks;

Take-out or walk-up restaurant, vending machine food and beverage centers;
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o Travel and commercial recreation services and uses;

0 Seasonal water taxi service facilities;

o Parking areas;

0 Marine-related administrative, professional and business offices;
0 Public works structures necessary for the permitted development;
o Communication transmissien facilities; and
o0 Public Restrooms....

Reason for change: Water craft sales already occur in the MSC area. This change
allows for the continuance of that existing use. The change regarding
communication facilities is simply to make this language consistent with language
used elsewhere in the LCP.

6. In Exhibit 17, page 32 (i.e. Page 1-2.8), Chapter 2 (Land Use Plan) modify
narrative in the third paragraph for the Day Use Commercial (DUC)
designation as follows:

...The new Day Use Commercial area would replace and/or rehabilitate approximately
26,600 sg. ft. of existing retail uses and 51,300 sq. ft. of existing restaurant uses. The
Revitalization Plan would allow for the relocation of the yacht brokerages within existing
Boater Service Buildings 1 and 2. The Plan would also allow for a marine retail store to
be located in the Commercial Core area of the Harbor_(in the Day Use Commercial area
only and not in the Marine Service Commercial area). Commercial and restaurant uses

would be integrated into a two level podium structure, accommodating parking spaces
and waterfront retail uses on the bottom level and additional restaurant facilities and
additional parking on the second level.

A—hy A wed: The recently renovated
Dana P0|nt Harbor Entry Monument Sign and landscaping improvements at the
intersection of Dana Point Harbor Drive and Street of the Golden Lantern will remain in
place...

Reason for change: Clarification and removal of unnecessary details.

7. In Exhibit 17, page 33 (i.e. Page 1-2.9), Chapter 2 (Land Use Plan) add the
following uses to the Recreation (R) designation as follows:

o Facilities for the hand-launching of small non-motorized watercraft;

Reason for change: To recognize and allow for an existing use.

8. In Exhibit 17, page 36 (i.e. Page I-2.12), Chapter 2 (Land Use Plan) modify
4~ sentence of paragraph following the list of allowable uses in the
Educational/Institutional (E) designation as follows:

. Recreational uses within the vicinity of the Ocean Institute include the Old Cove
Marine and Native Plant Preserves. To facilitate access to the Ocean Institute, a
seasonal water taxi stop may be located adjacent to the Ocean Institute’s Tall Ship
Harber facilities. The Ocean Institute was recently completely renovated....
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Reason for change: Clarification

9. In Exhibit 17, page 46 (i.e. Page 1-4.2), Chapter 4 (Coastal
Dependent/Related Development) in Section 4.1.1 Coastal
Dependent/Related Development — Policies, modify policy 4.1.1-1 as
follows:

4.1.1-1 Coastal-dependent development, as defined in Chapter 9.75 of the_City of Dana
Point Zoning Code, shall have priority over other developments on or near the
shoreline. Except as provided for in Conservation and Open Space Element
Policy 3.6, coastal-dependent developments shall not be sited in a wetland.
Coastal-related developments should be accommodated within the closest
feasible proximity to the coastal-dependent uses they support. (Coastal Act
Section 30255)

Reason for change: Clarification

10. In Exhibit 17, page 49 (i.e. Page 1-4.5) Chapter 4 (Coastal Dependent/Related
Development) in Section 4.2.2 Berthing and Storage - Policies, modify
policy as follows:

4.2.2-6 Protect and enhance berthing opportunities in Dana Point Harbor. The goal for
any dock replacement should be no net loss of slips_harborwide. However, if
conformance with current engineering and Americans with Disabilities Act
(ADA) design requirements, and/or the provision of larger slips to meet
demands, requires a reduction in the quantity of slips in existing berthing areas,
those slips should be replaced, if feasible, in new berthing areas elsewhere in
the harbor (e.g. within a portion of the ‘safe harbor’ area near the east
breakwater). Underno—cireumstances-shall-the-net-loss—of slips—exceed-155
slips-and-the-The average slip length shall not exceed 32 feet. If new berthing
areas are not available or are limited in size, the net loss of slips harborwide
shall be minimized and shall not exceed 155 slips.

Reason for change: To clarify that a net loss of slips should only occur when new
berthing areas are not available or are very limited in size. In addition, even
though there is an allowance for a loss of up to 155 slips, any losses should be
minimized to the maximum extent feasible.

11. In Exhibit 17, page 49-50 (i.e. Page I-4.5 to 1-4.6) in Chapter 4 (Coastal
Dependent/Related Development) Section 4.2.2 Berthing and Storage -
Policies, modify policy as follows:

4.2.2-10 Ensure that the redevelopment of Dana Point Harbor maintains and enhances
the following coastal-dependent and coastal related uses:

e Redesign and expand the existing 5.7 acre boat launch facility to maximize
the number of vehicle with trailer parking spaces meeting minimum
Department of Boating and Waterway guidelines (10’ X 40’). Some Llarger
and smaller vehicle with trailer parking spaces shall also be provided in
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adequate amount to meet demand as determined through the coastal

development permit process environmental review process-{minimum 292

eLFy—stael<—steFage—fae4Hy—|s—eens#ueted—and—epen—tepuse Malntaln space for

at least 493 boats to be stored on dry land in Planning Area 1; 400 of these

spaces may be provided in a dry stack storage facility. Maintain a minimum
of 93 mast-up surface boat storage spaces, that can accommodate vessels

that can not be stored in a dry stack storage building, within the Harbor at all
times;; additional spaces shall be provided where feasible;

e Removal of any existing slips prior to construction and full operation of the
boat storage facility shall only occur pursuant to an approved CDP for
marina redevelopment that addresses impacts associated with any loss of
slips; and

e Maintain designated boater parking at a minimum ratio of 0.60 parking
spaces per boat slip_or side tie.

Reasons for changes: First bullet — To clarify the size of the existing boat launch ramp
parking area, and to require that a redesigned parking area include spaces that are
larger and smaller than 10'x40’ in addition to maximizing the number of 10'x40’ spaces.
Second bullet — The first sentence is being deleted and replaced by a new sentence to
make clear the need to protect a certain amount of dry boat storage in Planning Area 1.
It is important to include some protection of this existing use in this policy because the
provision of a dry stack storage facility has been changed from mandatory to permissive
in Policy 4.4.1-3. Space for 493 boats could be provided in surface storage or a mixture
of surface storage and dry stack storage. Note that if no dry stack is provided, or a
facility with less than 400 boats is provided in dry stack, then additional surface area will
be needed to provide space to store this quantity of boats. The phrase “mast-up” is
replaced with more descriptive language.

Fourth bullet — Adding “side tie” clarifies that parking spaces need to account for side tie
boat slips as well.

12. In Exhibit 17, page 51 (i.e. Page 1-4.7) Chapter 4 (Coastal Dependent/Related
Development) Section 4.4 Marine Commercial (MC) and Marine Services
Commercial (MSC), modify fifth paragraph of narrative, as follows:

...The provision of surface boat storage and parking for the boat launch (i.e. vehicle with
boat trailer) is a priority in the Marine Services Commercial area. Approximately 93
surface boat storage spaces will be provided. Additional dry boat storage will be
provided in surface storage and/or in a dry stack boat storage facility. The boat launch
facility will be redesigned and expanded such that spaces are maximized and se-thatal
vehicle-with-trallerparking-spaces—will meet the minimum Department of Boating and
Waterways guidelines of 10" X 40’_to the greatest extent feasible while taking into
consideration the demand for larger and smaller spaces. Hewever—in—order—to
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be—dete#mmed—tkweagh—the—emamnmen%&kwewpmeess—An adequate quantltv of Iarqer

and smaller vehicle with trailer spaces shall be provided for the type of tow vehicles and
vessels that use the launch ramp facility, as determined through the coastal
development permit process.

Reasons for change: Same as previous.

13. In Exhibit 17, page 52 (i.e. Page 1-4.8) Chapter 4 (Coastal Dependent/Related
Development) Section 4.4.1 Marine Commercial (MC) and Marine Services
Commercial (MSC) — Policies, modify policy, as follows:

4.4.1-3 To provide enhancements to boater facilities and services in the Marine
Services Commercial area (Planning Area 1) eenstruet-one (1) dry stack boat
storage facility building may be constructed with a capacity to store up to 400
boats generally ranging in size from 20 to 40 feet. _The existing functionality
and mode of use of surface boat storage by boaters should be provided within
any dry stack boat storage facility to the maximum extent possible. Other
services may include ancillary marine-related administrative, professional and
business offices, marine retail store, a boater lounge area, a hoist, boat
maintenance area, and potentially other boat maintenance and support space
facilities. The existing public launch ramp and associated vehicle and trailer
parking facilities shall be enhanced and maintained. The existing vehicle with
trailer parking spaces shall be reconfigured such that all-spaces are maximized
and meet the minimum California Department of Boating and Waterways
guidelines of 10 x 40 feet_to the greatest extent feasible while taking into
consideration the demand for larger and smaller spaces. An adequate amount
of larger_and smaller vehicle with trailer parking spaces shall also be provided
for the type of tow vehicles and vessels that use the launch ramp facility, as

determined through the envirenmental—review—process—for—the—coastal
development permit_process.

Reason for change: Clarifying that the construction of a dry stack building is permissive
rather than mandatory. The need for such a facility has yet to be determined. In
addition, if such a facility is built, the existing functionality of the surface boat
storage it will replace will need to be replicated in the dry stack storage to the
maximum extent possible. For instance, surface boat storage users currently
enjoy access to their boat without appointment. Surface boat storage users have
expressed concern about loss of that flexibility in a dry stack storage facility. The
County has provided assurances that it can replicate and even improve upon
boat storage users current modes of use of the surface boat storage in a dry
stack facility.
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14. In Exhibit 17, page 71 (i.e. Page 1-6.13) Chapter 6 (Public Access and
Recreation) Section 6.2.5 Parking, modify policy, as follows:

6.2.5-6 Dedicated Designated boater parking areas shall be located as close as
possible to the land/dock connection point of the docks they serve. Typically, the
boater parking spaces should be within 300-feet of the land/dock connection
point of the docks they serve, but in-unusual-cases where adherence to this
standard isnt infeasible, the parking spaces shall be within a maximum of 600-
feet of the land/dock connection point of the docks they serve._Mitigation
measures should be provided to assist boaters with transport of passengers,
equipment and provisions from parked vehicles to boats in cases where the
distance between parking spaces and the docks exceeds 300-feet and/or where
there are other factors present which make such transport difficult.

15. In Exhibit 17, page 72 (i.e. Page 1-6.14) Chapter 6 (Public Access and
Recreation) Section 6.2.5 Parking, modify policies, as follows:

6.2.5-8 The parking ratios will be contained in the off-street parking standards section
of the Implementation Plan once certified by the California Coastal
Commission. Any ©changes to these standards shall requirements-require a
Local Coastal Program Amendment.

6.2.5-11 Dedicated Designated boater drop-off areas and parking shall be provided
in the Commercial Core.

6.2.5-13 Prior to the approval of any Coastal Development Permit or Grading
Permit for Revitalization Plan improvements, OC Dana Point Harbor shall
prepare a construction-phase Parking Management Plan (PMP) that ensures
public access will be retained to the extent it can be safely provided and to
reduce construction congestion / conflicts.

6.2.5-14 OC Dana Point Harbor shall prepare a Traffic Management Plan (TMP) to
include a provision for use of off-site locations for parking fer during peak
Harbor use periods_as necessary.

16. In Exhibit 17, page 78 (i.e. Page 1-6.20) Chapter 6 (Public Access and
Recreation) Section 6.3.1 Recreational Opportunities, modify second
sentence of first full paragraph of narrative, as follows:

...Planning Area 4 (Marine Commercial) — Planning Area 4 includes the Dana West
Yacht Club and the Dana Point Yacht Club. The Dana West Yacht Club is a full-service
club that provides junior sailing programs, racing programs and billfish tournaments.
The Dana Point Yacht Club also provides junior sailing programs, racing programs and
permanent and visitor slips available on a reservation or first-come-first-serve basis.
Along the southern boundary of the Island is a ene-hal-mile 4.25 acre picnic park area
that includes picnic areas with benches, restroom facilities and barbecues on wide
grassy areas (although located in Planning Area 4, this area is designated Recreation
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(R). Planning Area 4 also includes the Aventura Sailing Association, which provides
boat rentals, sailing instruction, cruises, whale-watching charters and racing programs...

17. In Exhibit 17, page 79 (i.e. Page 1-6.21) Chapter 6 (Public Access and
Recreation) Chapter 6, Section 6.3.1 Recreational Opportunities, modify
third paragraph of narrative as follows:

Planning Areas 9 and 10 (West and East Marina’s) — Planning Area 9 (West Marina)
and PA 10 (East Marina) consist of 2,409 boat slips. Additionally, Planning Area 9
includes 42 visitor slips, 15 commercial fishing slips, 9 Harbor Patrol slips,13 OC Sailing
and Events Center slips and 11 slips for the Dana Point Yacht Club.

18. In Exhibit 17, page 89 (i.e. Page |I-7.7) Chapter 7 (Coastal Resource
Protection) Section 7.1.2 Land Resources, modify second full paragraph of
narrative as follows:

Additionally, requirements for the preparation and approval of erosion control plans prior
to the commencement of any grading operations that specifies practices to prevent off-
site siltation, construct or upgrade drainage facilities and minimize slope erosion will be
implemented in conformance with Part Il — Chapter 3, General Provisioh—and
Regulations_and Special Provisions.

19. In Exhibit 17, page 103 (i.e. I-7.21) modify subsection (g) of policy 7.3.2-3 of
Chapter 7 (Coastal Resource Protection), Section 7.3.2 Water Quality
Waterside Area - Policies, as follows:

g) If federal or state regulatory agencies, through new or better
scientific information, determine that less environmentally less
damaging materials or methods are available for new piles or
piling replacement, the least environmentally damaging materials
and/or methods should be required for such projects, as feasible.
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B. Changes to Staff Report/Findings

1. Global Change:

Wherever the figure “50,000” square feet appears with regard to total added restaurant
space in the LCP area, change to “35,000” square feet. This change is due to a prior
math error. Thus, total existing restaurant space in the LCP area is 61,300 sq.ft. and
would expand to an allowable 96,150 sq. ft. with this LCP amendment.

2. On page 38, middle of page after second paragraph, modify the findings as
follows:

Alternative 3.50 would result in a net loss of 209 slips in the harbor (including a loss of
323 slips under 30 feet). The County was able to achieve this design and include some
increase in the quantity of larger slips in that design by expanding slips into the main
channel (a.k.a. channel narrowing), and by providing some doublewide slips, and power
and sailboat width slips. The County has asked for an allowance in the LUP for the net
loss of up to 225 slips to give them some design flexibility.

As stated, while the current proposal is an improvement over the proposal that was
before the Commission in June, 209 slips is still a sizable loss as is #weuld-still-allow-a
significant-netloss-of slips{209)-and-a loss of 323 slips under 30 feet:, particularly given
Coastal Act Section 30224 which encourages protection of existing berthing area in
harbors and expansion thereof. While many alternatives have been considered by the
County, none of those alternatives have looked at expansion into other areas of the
harbor along with the already-considered expansion of slips into the main channel.
Additional alternatives need to be considered that draw upon all of the techniques
previously used to reduce the quantity of slips lost and draw upon use of additional
berthing area in the harbor. Consistent with Section 30224 of the Coastal Act,
Suggested modification 4.2.2-6 (page 1-4.5) requires that the goal of the Harbor
improvement plan be no net loss of slips.

The County indicated that one of its 26 design alternatives considered was the
reconstruction of the marina with the same aumberand-size-ratio of slip_sizes within the
existing marina footprint (i.e. no channel narrowing or expansion into unused areas of
the harbor). According to the County, that design resulted in the loss of 155 slips
overall; which was necessary to accommodate new design standards including ADA
and current engineering design standards. Under the suggested modification, if slips
are removed in order to meet ADA or current engineering requirements or to meet the
demand for larger slips, slips would need to be replaced within new berthing areas
within the harbor, perhaps within the “safe harbor” area, if feasible. If this proves to be
infeasible, the net loss of slips must still be minimized but shall not exceed 155 slips.

The Commission agrees-with-the-analysis-of understands the reasons for the loss of
slips; but is concerned with the actual number of slips being removed without a
commitment to the goal of no net loss of slips, if feasible. Policy 4.2.2-6 is written in a
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manner to encourage the County to consider other options, including a no net loss
alternative. However, the policy also recognizes that even after considering other
options it may still not be feasible to avoid a loss of slips in the harbor. The outcome is
uncertain at this point pending the result of an even more robust consideration of
alternatives (than has been undertaken so far).

If it is not feasible to retain the existing number of slips in the Harbor, providing dry boat
storage opportunities within the Harbor must be considered before a reduction in the
number of existing slips can be allowed. Thus, a policy (Policy 4.2.2-10) has been
added that allows the removal of any existing slips only pursuant to an approved CDP
for marina redevelopment that addresses impacts associated with the loss of slips. and
full-operation-of the boat storagefacility (Poliey-4-2.2-10). At that time the Commission
will alse-consider whether the construction and full operation of the planned 400 space
dry stack boat storage facility has occurred and its impact on small boating
opportunities. Policies have also been added to deal with the loss of small slips. Policy
4.2.2-6 also requires the average slip length not to exceed 32 feet from its current 30
feet.

These policies are found on Page 1-4.5 of the revised LUP (Exhibit 17, page 49 of the
staff report) and state:

Policy 4.2.2-6

Protect and enhance berthing opportunities in Dana Point Harbor. The goal for any
dock replacement should be no net loss of slips_harborwide. However, if conformance
with current engineering and Americans with Disabilities Act (ADA) design
requirements, and/or the provision of larger slips to meet demands, requires a reduction
in the quantity of slips in existing berthing areas, those slips should be replaced, if
feasible, in new berthing areas elsewhere in the harbor (e.g. within a portion of the ‘safe
harbor’ area near the east breakwater). Ynderne—cireumstances-shal-thenetloss—of
slips-exceed-155-slips-and-the-The average slip length shall not exceed 32 feet. If new
berthing areas are not available or are limited in size, the net loss of slips harborwide
shall be minimized and shall not exceed 155 slips.

Policy 4.2.2-10

Ensure that the redevelopment of Dana Point Harbor maintains and enhances the
following coastal-dependent and coastal related uses:

e Redesign and expand the existing 5.7 acre boat launch facility to maximize
the number of vehicle with trailer parking spaces meeting minimum
Department of Boating and Waterway guidelines (10’ X 40’). Some Llarger
and smaller vehicle with trailer parking spaces shall also be provided in
adequate amount to meet demand as determined through the coastal
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development permit process envirenrmentalreviewprocess-{minimum-292

- Maintain space for
at least 493 boats to be stored on dry land in Planning Area 1; 400 of these
spaces may be provided in a dry stack storage facility. Maintain a minimum
of 93 mast-up surface boat storage spaces, that can accommodate vessels
that can not be stored in a dry stack storage building, within the Harbor at all
times, additional spaces shall be provided where feasible;

¢ Removal of any existing slips prior to construction and full operation of the
boat storage facility shall only occur pursuant to an approved CDP for
marina redevelopment that addresses impacts associated with any loss of
slips; and

e Maintain designated boater parking at a minimum ratio of 0.60 parking
spaces per boat slip_or side tie.

3. On page 40, add the following before the first full paragraph and revise as
follows:

According to the County, there are presently approximately 516 spaces for surface dry
boat storage in Planning Area 1 (not including some additional area that is occupied by
stored boats in the boat launch parking area and in the existing shipyard leasehold). In
addition there are 334 spaces in a 5.7 acre area to park vehicles with boat trailers which
are used once the boater has launched their boat at the adjacent boat launch ramp. A
significant loss of dry boat storage spaces, coupled with a significant loss of in-water
small boat slips, as well as any significant loss of vehicle with trailer parking spaces
which support use of the boat launch ramp, would discourage recreational boating
opportunities serving the general public which is a high priority use under the Coastal
Act. Therefore, Policy 4.2.2-10 as recommended by the suggested modifications is
intended to protect area to store at least 493 boats in existing-surface dry beat storage
spaees since a significant loss of this capacity these-spaees would be inconsistent with
the Coastal Act requirement to encourage recreational boating and would also
adversely impact public access. If only 493 boat storage spaces were provided this
would result in a loss of about 23 dry boat storage spaces, but that number does not

constitute a S|qn|f|cant loss. Gu#enﬁyﬁhe—ama—een&dered—as#ﬁanmng#e%een%&ms

. 'F' I " I I |
as-well-as the Furthermore, the pollcv requires the protection and expansion of the 5.7
acre parking area for vehicles W|th trallers paﬁemg—spaees WhICh support use of the boat

launch ramp w
publie-which is also a high priority use under the Coastal Act

As previously proposed there would have been a loss of 80% of the existing small in-
water slips and the dry boat stack storage facility with a capacity of up to 400 boats was
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required. Under the current proposal the smaller slips would be reduced by 23% or
approximately 300 slips. However, the Commission’s policy requires a goal of no net
loss of slips by creating additional berthing areas, if feasible. If additional berthing areas
prove to be infeasible, a maximum net loss of 155 slips would be allowed.

The need for a dry stack storage facility should be evaluated at the time of the coastal
development permit(s) for new development taking into consideration the potential loss
of small slips and surface boat parking associated with harbor redevelopment. The LUP
will contain policies that require the capacity to store at least 493 boats on dry land be
preserved. Other policies which call for the retention of the maximum number of in-
water slips should also reduce the demand for dry stack storage as an alternative. Any
dry stack storage facility should accommodate the needs of boat owners, to the
maximum extent feasible, such as the ability to access their boats without
appointments.

The information provided by the County/City; documents that the existing Embarcadero

surface boat storage area has historically contained a total of 65 boats in surface
storage that cannot be accommodated in the future dry stack storage facility. This
figure includes the number of boats that are sailboats as well as those that are
otherwise not suitable (too long and/or too tall) for the future dry stack facility and allows
for 28 additional spaces (30% future growth) for a total of 93 needed surfaces spaces in
addition to the 400 additional spaces to be provided as surface storage and/or in a dry
stack facility.

Also, vehicle and trailer parking for the use of the public boat launch and surface boat
storage within the remainder of the MSC Planning Area shall be maximized. Policy
4.2.2-10 also requires that the existing public boat launch parking lot be redesigned and
expanded so that the vehicle with trailer parking spaces can be increased i-rumber
mintmum-292)-and in size to meet the minimum Department of Boating and Waterways
(DBAW) size (10’ X 40’). However, additional larger vehicle with trailer parking spaces
shall also be provided within the public boat launch facility to accommodate the larger
heavy-duty tow vehicles and ocean-going vessels that are lacking in the current layout.
Those parking space dimensions range from 12’ X 40’ up to 12’ X 65’ if the tow vehicle
is an RV. Recent Commission staff conversations with DBAW boating facility staff
indicates that the majority of the spaces should be provided at 10’ X 40’ but that the
number of larger spaces should be determined by site specific demand®. County staff
surveyed the use of the public boat launch facility during the 2009 Labor Day weekend
and found that 40% of the launchings were jet skis. It is unclear whether this use is

® Conversation with Bill Curry, Supervising civil engineer (retired), Department of Boating and Waterways,
Boating Facilities Division, 9/22/09.
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typical or is specific to holiday weekends. Therefore, Policy 4.2.2-10 requires that the

public boat launch facility be expanded but that both larger and smaller vehicle with

trailer parking spaces be provided in addition to the standard DBAW spaces. The

number of larger and smaller spaces to be provided will be determined based on non-

peak demand during the coastal development permit process.

C.

Additions and changes to Exhibits (Attachment #1)

-Copy of Exhibit 12 (Nossaman letter) previously excluded from printed and
electronic editions sent to Commissioners

Letters and Emails Received (Attachment #2)

OC Dana Point Harbor Briefing Book to Commissioners
(Attachment #3)

Ex-Parte Communication Disclosures (Attachment #4)

Chart showing historical vacancy rates in the harbor (provided
to staff by the County)(Attachment #5)

Memorandum from Dr. Jonna Engel dated June 8, 2009
regarding Dana Point Harbor Heronry (Attachment #6)
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Suite 1800
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- John P. Erskine
VIA FEDERAL EXPRESS D 949.477.7633

jerskine@nossaman.com

Refer To File #: 290523-0001

May 8, 2009 : COASTAL COMMISSION
Chairman Neely and Cdmmissioners
California Coastal Commission EXHIBIT # ‘ 2-

200 Oceangate, Suite 1000

Long Beach, CA 90802-4302 PAGE__\__oOF <

Re: . Dana Point Shipyard’s Requested Revision of Local Coastal Program
Amendment 06-03 (Dana Point Harbor Revitalization Plan)

Dear Chairman Neely and Commissioners:

We represent Anchor Marine, the current operator and long-term lessee of the Dana ,
Point Shipyard (also “Shipyard”) with respect to the overall County of Orange Dana Point Harbor
Revitalization Plan (“Plan”) and specifically the City of Dana Point ("City") Local Coastal '
Program Amendment 06-03 ("LCPA 06-037).

While we do not oppose the Plan or LCPA 06-03, our previous submittals and
communications with the City, the County and Commission staff should make it clear that the
reduction of the existing-2.6 acre Shipyard parcel to the 1.6 acres proposed in the Plan will:

(1) eliminate the ability of the Harbor to supply the full range of marine services within the _
expanded Harbor; (2) create significant environmental impacts on water quality in the Harbor
not yet analyzed in any environmental document addressing waterside activities;1 and

(3) violate important and controlling provisions of the Coastal Act (Pub. Res. Code §§ 30234,
30224 and 30225) by failing to prioritize, protect, and, as has been demonstrated to be feasible,
upgrade coastal-dependent marine services that will serve recreational boaters and protect
water quality in the Dana Point Harbor.

Our specific request, based upon all available County information about the “Waterside”
portion of the plan yet to be environmentally cleared and approved, and the enclosed '
February 24, 2009 Marina Business Associates ("MBA") Market and Operations Analysis
Review with Revised Considerations and Recommendations” is this: a 2.5 acre shipyard must
be provided in the Plan and mandated by the LCPA the Commission ultimately adopts, in
order to ensure the full range of marine services, including do-it-yourself marine repairs,
are available to serve recreational boaters in Dana Point Harbor.

1 The Waterside SEIR IS/INOP was issued in November 2007 and the Draft EIR has yet to surface —
see attached letter on behalf of the Shipyard to the County dated January 2, 2008.

291740_1.00C
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An adequately sized shipyard is particularly critical given the County’s proposed Slip Mix
Alternatives #3 and #4, which call for a significant increase in the number of vessels in the 30" —
50' range.

We would point out that we have communicated this deficiency in the Plan very early in
the LCP Amendment process, both formally, in the administrative record, as well as in meetings
with County and Commission staff. Based on our testimony and that of several citizens at the
City of Dana Point (“City”) September 13, 2006 Council hearing on the LCPA the Council
included among requested amendments the following direction:

“Il. Direct County of Orange to take into account City Council
comments made during meeting to the extent feasible as,
the Plan goes forward and is fleshed out. Specifically, the
City Council would like the County to provide direction on
1) amount of land allocated to the shipyard (shipyard size .

adequacy) and
- 2) reduction of boat slips to be shared for all boat sizes.”

To date, we have received no response from the County on this requested actlon nor
has the City received any “direction” or explanation to the best of our information.

We enclose three key documents that we would respectfully.ask the Commission review
and evaluate prior to approving the County-City Plan as presented to date. These three ‘
documents update our December 1, 2006 submittal to the Commission staff, our attached letter
to the County on the Supplemental EIR for Waterside SEIR-ISINOP and information on the
need for a 2.5 acre Shipyard provided in meetings with Brad Gross and County Harbor
Department staff on September 4, 2008 and with Teresa Henry, Karl Schwing and Fernie Sy of
your Long Beach office on January 6, 2009.

‘The attached documents are:

1) MBA's Updated February 24, 2009 Shipyard Market & Operations Analysis —
’ Revised Recommendation;

2) MBA's March 26, 2009 Response to County’s URS/Cash study;

3) Powerpoint presentation comparing the Dana Point Shipyard with the marine
services provided in Newport Beach and Basin Marine Shipyard).

COASTAL COMMISSION

ExuBT:_ &
PAGE__2=_oF %
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Please do not hesitate to contact us if we may address any questions; we will be
contacting individual Commissioners as available and providing testimony at the June
Commission hearings. '

Thank you.
, RECEIVED
smc South Coust Region
7 é/z ©_ MAY 182003
£ e  CAUFORNIA
e o COASTAL COMMISSION
JPEfrst
Enclosures
cc:  Peter Douglas, Director, California Coastal Commission (with encloéures)
Doug Chotkevys, Dana Point City Manager (with enclosures)
Brad Gross, Director, Dana Point Harbor Department (with enclosures)
-Karl Schwing
COASTAL COMMISSION
EXHBIT#__\2-

PAGE__ D or. D

291740_1.D0C
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LAW OFFICES

NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP

18101 VON KARMAN AVENUE. SUITE 1800
IRVINE. CALIFORNIA 92612-0177
(949) 833-7600 TEL (949) 833.7878 FAX

WWW.Nos$3aman.com
CAROLLYN B. LOBELL

{(949) 477-7604 Direct

clobell@nossaman.com REFER TO FILE #
290529-0001

January 2, 2008

COASTAL COMMISSION
VIA U. S. MAIL AND ELECTRONIC MAIL

12
Brad Gross, Director EXHIBIT #

County of Orange : PAGE - OF
Dana Point Harbor Department .

- 24650 Dana Point Harbor Drive

. Dana Point, CA 92629

Re: Comments on the Notice of Preparation for the Dana Point Harbor Marina
Improvement Project o '

Dear Mr. Gross:

We represent Anchor Marine Repair Company (“Anchor Marine”) regarding its interest
in the Dana Point Harbor Marina Improvement Project (“Project™). Anchor Marine is the only
shipyard in the Harbor. Anchor Marine plays a vital role in maintaining the functionality and
safety of the harbor, and intends to continue that role, despite the fact that previous County plans
(the Dana Point Harbor Revitalization Plan) reduced Anchor Marine’s existing 2.6 acre site to
approximately 1.6 acres. This change in the parcel currently leased from the County will: reduce

- the boatyard area, reduce the on-site building, eliminate any opportunity to expand to service the
" larger boats planned for the harbor and drastically reduce parking. Anchor Marine supports the
Harbor Department’s objective to improve water quality by: providing boat repair and
maintenance services on land in an environmentally controlled facility, thus avoiding pollution
impacts resulting from in the water repairs and travel to other harbor shipyards.

‘We previously submitted comments on earlier and related projects, specifically, on
September 13, 2006, we submitted comments to the City of Dana Point on the Dana Point
Harbor Revitalization Plan & District Regulations.! Our previous comments are incorporated
herein by reference and attached for your convenience. Anchor Marine continues to be
concerned about the need to consider and evaluate the relationship between water side and land
side issues in the Harbor in planning and environmental documents, and the continued
piecemealing and segmentation of the various functions of the Harbor as the County moves

I Anchor Marine also submitted written comments on the Draft EIR No. 591 on November 8,

2005 and presented verbal comments at the Board of Supervisors hearing on January 31,
2006.

281000_5.00¢:
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Brad Gross EXHIBIT#__ 12
January 2, 2008 PAGE & OF D
Page 2

forward with implementing the Harbor Revitalization Plan. The two components, water side and
land side, are integrally related, and changes in one of the components have the potential to result
in secondary or indirect effects on the other component. This is especially true for boating

related services, for example, normal boat maintenance and for emergency assistance.

The following are our comments on the Notice of Preparation for the Dana Point Harbor
Marina Improvement Project, including comments on the scope and content of the environmental
information to be included in the Subsequent Environmental Impact Report (“SEIR”):

1. The Project Description states that “the total number of boat slips ... would
decrease from 2,409 to 2,035, resulting in a net loss of 374 slips.” The Project Description,
however, also states that the project will include a number of design measures “in an effort to
limit the loss of slips.” It is not clear whether the project includes a change in boat slips from
2,409 to 2,039, or if there is a different number of slips based on the efforts to limit the loss of
slips. The Notice of Preparation (“NOP’) does not state the number of boat slips that will be
analyzed for purposes of analyzing impacts of the project and comparing those impacts to a “no
project” alternative. The SEIR should be clear as to the number of boat slips analyzed as the
after project condition.

2. The Project Description does not describe any change in overall Harbor
operations related to the modified slip mix or other aspects of the Project. The Initial Study
states that the land use of the site will not be changed, and the project “is not expected to increase
capacity or add any significant amount of impervious surface to the project area. Long-term
operations will not be significantly different than the current uses and are not expected to
increase or introduce additional water quality pollutants.” (Page 3-12).

‘Based on the NOP and Initial Study, it appears that the County is defining the project very
narrowly, and is not planning a comprehensive analysis of the reasonably foreseeable operational

- consequences of the project. Changes in the slip mix, market demand and other factors, as
referenced by the County on pages 3 and 4 of the NOP, would have reasonable foreseeable
effects on the entire Dana Point Harbor. Foreseeable direct and indirect effects on both the
landside and waterside environment, including water quality, traffic, noise and air quality effects
should be evaluated.

3. In accordance with CEQA Guidelines section 15125, the SEIR must include a
description of the physical environmental conditions as they exist at the time the NOP is
published. While the NOP/Initial Study indicates no change in operations, it is unclear whether
this is based on a factual description of current conditions. For example, the Dana Point Harbor
Boat Traffic Study (“Boat Traffic Study”), November 2007 states that power boat usage is double
sailboat usage (page 39). The Project Description references changes in the boating needs of the
public, and that 400 boats presently exceed the policy allowing boats to be up to 3 ft. longer than
their dock length. To the extent these trends and factors are present in the existing conditions at

281000 5.doc
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Brad Gross '
January 2, 2008 , EXHIBIT # (2
Page 3 | _ ' PAGE__ @ _ OF e

the harbor, the SEIR must describe them as part of the existing conditions. The environmental
setting “will normally constitute the baseline physical conditions by which a Lead Agency _
determines whether an impact is significant.” (CEQA Guidelines § 15125, subd., (2).) Save Our
Peninsula Comm. v. County of Monterey, (2001) 87 Cal. App. 4" 99, 125 (explaining that an EIR
must adequately describe an existing land use because “the significance of a projects impacts

- cannot be measures unless the EIR first establish{es] the actual physical conditions on the
property.”)Thus, it is important that the County identify those existing conditions and operations
in order to provide a thorough assessment of any potential impacts associated with the project.

4, Although the project is framed simply as a dock replacement project, the dock
replacement includes reconfiguration of the docks and also includes new dry stack storage
staging docks and dinghy docks, among other changes. The new dry stack storage stagmg docks
are presumably to service the new dry stack storage planned as part of the land side
improvements. This highlights the close relationship between the land side and water side
facilities and the importance of evaluating any direct, mdlrect or secondary effects of the Project
on the rest of the Dana Point Harbor.

5. While framed as a dock replacement, it is unclear to what extent future use of the

.docks is expected to change based on the Dana Point Harbor Revitalization Plan or other trends.
To the extent that the land side and ‘water side changes are inconsistent and adequate support
facilities are not provided, the marketplace will respond in ways that may have environmental
impacts. The planned reduction in shipyard acreage may result in repair demand being met
through freelance work. For example, it is reasonably foreseeable that additional freelance boat
repair/painting work will be conducted in the water or from the docks, in close proximity to the
water or in the water. Boat maintenance work at these locations can significantly degrade water

~ quality. Work in the water may increase the release of potentially hazardous materials such as
copper-based paints from boat hulls. Other maintenance that may occur without hauling out to a
shipyard could include vamnishing, topside painting, sanding and waxing. These types of
maintenance might also increase the release of potentially hazardous materials into the water,
including vamish, wax and paint and related debris. The water quality and other impacts of such
repair work must be addressed in the SEIR.

6. The SEIR cannot evaluate water quality impacts within the Marina waterways
without evaluating the critical issue of where boat maintenance and repair will occur.

The SEIR should take into account the effect the reduced Dana Point Shipyard service area will
have on water quality, since a reduction of “on-land” boat service and maintenance area will
potentially increase “in-water” repairs and maintenance.

7. The SEIR should evaluate the potential increase in the copper contamination of
the Dana Point Harbor due to continuation of or increase in the current level of underwater

281000 S doc
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hull-cleaning (see Technical Report 483/March 2006 — “Extent and Magnitude of Copper
Contamination in the Marinas of the San Diego Region.”)

8. As part of the reconfiguration of the docks, the Project also includes an increase
in surface area of the floating docks and encroachments into the channels. This increase in
encroachment was one of the reasons for conducting the Boat Traffic Study. While purportedly
-addressing existing and future boat traffic conditions, the Boat Traffic Study did not analyze
such conditions in the basin between the East Basin and the easternmost basin where the dry ,
stack storage staging docks would be located (Planning Area 11). Since the Project includes new
and replacement facilities in Planning Area 11, boat traffic in Planning Area 11 should be
addressed in a Boat Traffic Study and in the SEIR. Table 3-2 of the Boat Traffic Study
references the Small Day-Use Vessel traffic as 44 % of the tota] watercraft observed, yet, the
study did not evatuate conditions where such craft are launched, and did not evaluate future
“conditions with the new dry stack storage staging docks. '

The NOP states that the Project also includes new dry stack storage staging docks. The
Boat Traffic Study and the SEIR must also address existing and future conditions, inc]uding the
types of boats expected to use the dry stack storage staging docks ramp and operatxons in the
harbor based on those conditions.

If you have any questions, please feel free to call me at 949-833-7800.

Very truly yours,

Carollyn B. Lobell

of NOSSAMAN, GUTHNER, KNOX&ELLIOTT LLP

CBUrst
Enclosure
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TH 22a
City of Dana Point LCPAmendment 1-08

DANA POINT HARBOR REVITALIZATION PLAN

ATTACHMENTS REFERENCED IN
LETTER FROM
NOSSAMAN LLP DATED 5/8/09 ARE
ATTACHED TO THE ON-LINE VERSION OF
THE STAFF REPORT ONLY

The attached documents are:

1) MBA’s Updated February 24, 2009
Shipyard Market & Operations Analysis —
Revised Recommendation

2) MBA’s March 26, 2009 Response to
County’s URS/Cash study

3) Powerpoint presentation comparing the
Dana Point Shipyard with the marine
services provided in Newport Beach and
Basin Marine Shipyard

SEE COASTAL.CA.GOV/PUBLIC

MEETINGS/OCTOBER 8, 2009/ITEM TH 22a
COASTAL COMMISSION

ExHBT#__| Z
PAGE_®_or 8
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Fernie Sy

From: BradHAway@aol.com

Sent: Thursday, October 01, 2009 1:59 PM

To: Fernie Sy; bonnie.neely@co.himboldt.ca.us
Subject: Dana Point Plan

California Coastal Commision
Madam Chair Bonnie Neely
Mr. FernieSy

Good Afternoon:

As a nearly 20 year boater in Dana Point, | wish to remind the commission that nearly every California harbor
has at least one full service shipyard. Many have multiple yards. For us to have none would create a major step
backwards, not forward.

If without a shipyard, boats that would need to be hauled out would have to travel at least 15 miles north or
south. Some might not make it that far, and the environmental impact alone from wasted fuel should be
considered, as well as the financial impact.

This is NOT the way to go!
Sincerely,

Bradley S Hartstein

34132 Capistrano By The Sea
Dana Point, CA 92629

Slip A-104
Dana West Marina

DPT-MAJ-1-08 Addendum Attachment #2
10/5/2009



Page 1 of 1

Fernie Sy

From: Hank Davis [hhdavisj@cox.net]

Sent:  Thursday, October 01, 2009 12:04 PM

To: Fernie Sy, bonnie.neely@co.humboldt.ca.us

Cc: 'Dana Point Shipyard'; cap10paul@aol.com; Peter Bartholomew
Subject: Dana Point Revitalization

Dear Mr Fernie and Ms Neely,

| am a current boat owner and have operated my sail boat out of Dana Point Marina for the last three years.
Dana Point harbor is the best | have seen in my over 50 years of Navy and recreational sailing experience.

| have tracked the ongoing debate regarding the future of Dana Point Revitalization plan and | am very concerned
by political and business pressures being brought to bear on the California Coastal Commission that are not in the

best interests of the harbor.

While the harbor does require some modernization of it's facilities in the future, it appears to me that a number of
businesses, investors and Orange County politicians are using this revitalization effort to serve their “conflict of
interest” desires to increase commercial tax base and investor profitability rather than to meet the needs of the
majority of boat owners. In particular, they are making moves to reduce or remove a very significant service
provided by the Dana Point Shipyard and to reduce significantly the number of slips available to affordable
recreational boats.

For those of us who sail the coast of S. California, the Dana Point shipyard is the only one available within several
hours transit time should we suffer unanticipated engine or huli problems or emergencies. In addition, planned
expansions of the area for boat lay up for maintenance and refit are also being pressured by the county and retail
shopping associated businesses to be reduced or eliminated all together. This is not in the best interests of the
boating community in Dana Point.

| solicit you to support requirements for the County to adjust their plans to serve the interests of the commercial
and recreational boating community first. Specifically that plan should:
e Maintain or expand the shipyard services at Dana Point as vital to the commercial and recreational boating
community.
e Design any commercial expansion plans to maintain or increase the available docking to the smaller sized
and more affordable boats (those less than 28-30 feet in length).

e Should there be a more defined growing market for docking for larger recreational boats, define a future
harbor expansion outside the current breakwater to accommodate that market with commensurate return
on that investment. Note: | would doubt that such a business case could be made given the current state
of the economy and the very poor record state and county governments have shown in managing their

essential community services within current and projected tax and bond resources.
| appreciate your support of these requirements.
Regards

Hank Davis
hhdavisj@cox.net

714-403-7305

SV Sunset, Dana Island East D-53.

DPT-MAJ-1-08 Addendum Attachment #2
10/5/2009
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Fernie Sy

From: Granata, James [James.Granata@parsons.com]

Sent: Thursday, October 01, 2009 11:01 AM

To: Fernie Sy

Cc: BruceHeyman@dpba.org

Subject: UPCOMING HEARING ON OCTOBER 8, 2009 IN OCEANSIDE, CALIFORNIA

Dear Commissioner:

| have been a small boat owner since 1984 in Dana Point harbor. Boating is the only form of
recreation my family has and we scrimp and save every way we can to be able to afford this
hobby.

As you know, there are plans to drastically revamp the DP harbor by adding new commercial
space and reducing boater access while reducing the number of small slips available to folks
like me. While | understand that a few changes could be in order, like improving access to the
launch ramp, | cannot understand the proposed crass commercialization of the harbor.

The Harbor is not a shopping mall; it is a small boat harbor which in 1969 was designed for
boaters primarily and commercial interests secondarily. Now, the tables seem to be turning in
favor of commercialism at our expense.

We are the little guys in this battle and want to preserve all the wonderful things this harbor has
to offer such as its quaintness, small size and appearance. Commercializing this harbor along
the lines of Marina Del Rey will ruin it for the boaters while offering a windfall to the commercial
interests.

| ask that you please focus on us, the little guys, the boaters who pay our rent and follow the
rules in preserving the harbor for the interests of the boaters. Please look out for us as no one,
other than our great Boaters Association, seems to care.

Thank you,

Jim Granata
Dana Point Harbor, Slip D-30, East Basin

DPT-MAJ-1-08 Addendum Attachment #2
10/5/2009
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Fernie Sy

From: Beverly Mathias [beverlymathias@cox.net]
Sent:  Wednesday, September 30, 2009 3:00 PM
To: Fernie Sy

Subject: Dana Point Harbor

I am a supporter of the Dana Point Harbor Revitalization and want the City of Dana Point’s Local
Coastal Program Amendment, LCPA 03-06, to be amended and approved quickly and efficiently by the
California Coastal Commission in a way that restores and preserves recreational boating facilities while
enhancing visitor serving amenities.

Sincerely,

Beverly Mathias

13800 Parkcenter Lane #347
Tustin, CA

92782

714-832-8846

DPT-MAJ-1-08 Addendum Attachment #2
10/5/2009
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Fernie Sy

From: JAXONS597@aol.com

Sent:  Thursday, October 01, 2009 11:54 AM
To: Fernie Sy

Cc: WebMaster@danapoint-shipyard.com
Subject: Dana Point Shipyard

Hello,

| will be very brief. It is absolutely crucial that the existence, status, and future of Dana Point Shipyard not be
compromised by the Dana Point Harbor revamp project. Among other considerations, the yard is essential to
the safety of the South Orange County boating community.

Respectful regards,
Richard J. Gault

The yacht Mysterry
Dana Point Marina, Island slip C50

DPT-MAJ-1-08 Addendum Attachment #2
10/5/2009
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Fernie Sy

From: Amy Kramer [amyckramer@gmail.com]
Sent:  Thursday, October 01, 2009 12:52 PM
To: Fernie Sy

Subject: The Dana Point Revitalization

Mr. Fernie Sy,

I am writing you today to let you know that I think this Dana Point Shipyard Revitalization, taking away
Dana Point Shipyard's land is a bad idea. They have been a full service Shipyard for years. They have
put their hard work, time and hearts into making the Shipyard the best it can be. Taking away an acre of
their land and everything else being done is going to put a big halt to business, they will loose customers
and their good name. Do you know who the Harbor Patrol calls day or night when there is an
Emergency with a boat? Dana Point Shipyard. What are they going to do know if you go on with this?
There is no other place to do emergency haul outs in the harbor except for Dana Point Shipyard. They
are honest, caring and hard workers that want to keep growing with their business. They are concerned
about their customers and giving them the best. I hope you take a second thought about what you are
doing here, and how many lives this will affect.

Thank you for your time, Amy Kramer

DPT-MAJ-1-08 Addendum Attachment #2
10/5/2009
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Fernie Sy

From: Brian Klotz [klotzklan@yahoo.com]
Sent: Thursday, October 01, 2009 6:40 PM
To: Fernie Sy

Subject: [Possible Spam]
Importance: Low

AS A BOAT OWNER AND SLIP RENTER IN DANA POINT HARBOR FOR OVER 20 YEARS I
FIND IT UNFAIR TO TAKE LAND FROM THE SHIPYARD PROPERTY....

WE NEED A FULL SERVICE YARD IN DANA POINT... NO ONE WANTS TO TRAVEL TO
NEWPORT BEACH FOR BOAT YARD REPAIRS.....

PLEASE RE-CONSIDER THIS IDEA.

BRIAN KLOTZ
27056 CALLE JUANITA
DANA POINT, CA. 92629

DPT-MAJ-1-08 Addendum Attachment #2
10/5/2009



Fernie Sy

From: toho@cox.net

Sent: Thursday, October 01, 2009 7:57 PM

To: Fernie Sy

Subject: Dana Point Shipyard & Revitalization Hearing Notice-TH 22A

Dana Point Harbor needs a full service shipyard. Please do not allow the removal,
relocation or downsizing of what we currently have available.

Todd Horton

808 Futura
San Clemente, CA 92672

DPT-MAJ-1-08 Addendum Attachment #2
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Fernie Sy

From: Marc Maury [marcm@maurymw.com]

Sent: Friday, October 02, 2009 11:22 AM

To: Bonnie Neely; Fernie Sy; Karl Schwing; Teresa Henry
Cc: Ted Olsen; Bruce Heyman; Dana Point Shipyard
Subject: Dana Point Harbor

Dear Coastal Zoning Commission Members,

My Name is Marc Maury and we have kept a slip in DP since 1975, | believe we are 19th or
20th oldest slip renter in the harbor. We have nothing to gain or lose regardless of what
decision you make going forward however | felt | should voice my opinion.

For my money DP Harbor is the most beautiful small boat harbor on the west coast and it's
certainly the most user friendly if you are a boater. We are out on the open ocean in a short
period of time and the facilities are very convenient and in most cases adequate. | believe that
was the intention of the people who originally designed and approved this very functional
harbor.

Now | have to ask myself why are going to tear down and reconstruct this place and what are
we gaining? Also | am reminded that the primary intention to have a harbor is to make a place
for boaters to keep their boats and that is what attracts people here in the first place and
provides an opportunity for businesses to service the general public and the county to reap the
income from slip rentals and tax revenues.

The existing buildings appear to be structurally sound, parking appears to be adequate, The
parking convenience to the slip renters is very good and should not be sacrificed,[for older
people increasing the distance they have to walk and carry things to their boats is not
desirable], bathrooms are adequate but need updating and remodeling,as do most of the
buildings, Maintenance could be improved. re-paving of the parking lots needs to be done.
We have fine restaurants easily accessible to visitors as well as slip renters. We have a good
boat yard that has serviced our needs adequately and a fuel dock that charges the highest
prices on the west coat.[ with the exception of Catalina which is understandable].

There is no question everything in the harbor needs some degree of updating but wouldn't this
be a more cost effective solution rather than tearing buildings down and starting from scratch?
Does the gain outweigh the cost and displacement of businesses,slip renters and visitors
alike?

It's difficult for me to understand why in the middle of a terrible recession this plan is even
being considered. My suggestion is we minimize reconstruction and opt for re-modeling of
structures, facilities and Slip re-alignment to better meet current needs and start thinking about
building a new marina down the coast between DP Harbor and Oceanside Harbor.

| think we would get more bang for our bucks this way and do a better job of addressing the
needs of boaters, the boating industry and the public at large.

Thank you for your kind consideration.

Marc Maury

Chairman of the Board

Maury Microwave Corporation

DPT-MAJ-1-08 Addendum Attachment #2
10/5/2009
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Fernie Sy

From: Gary.Peck [gary.peck@cox.net]
Sent:  Monday, October 05, 2009 8:13 AM
To: Fernie Sy

Subject: Dana Point Shipyard

| have been a boater at Dana Point Marina for 15 years, either as slip renter or at dry-land storage at
Embarcadero, for that period. | have always thought that Dana Point Marina was a unique and beautiful harbor,
and true to the original character of the area. It is large enough to accommodate a large number of smaller and
mid-size boats, and does not (yet) suffer from crass over-commercialization as the marinas in the north do. We
are lucky to have it. Accordingly, | generally do not favor the changes proposed Revitalization Plan for the marina,
just to provide it with more parking places for cars, large boats and “Fish 'n Chips” spots.

In particular, 1 strongly believe the County’s proposal to downsize the Dana Point Shipyard’s size and services
provided is a grave disservice to the boaters at Dana Point. Of particular concern is the proposal’s elimination of
an engine crane and DIY area. What am | supposed to do if | need to some serious work on my engine that
requires removal? Or want to work on it myself (or call in another boat repair company) to save some money?
Under this proposal, | will be forced to have the boat towed 15 miles to Newport and pay the exorbitant prices of
the shipyards there. This is really unacceptable to me as a boater, resident of the area, and local taxpayer. Please
keep these views in mind when making your final decision on this matter - | think they are representative of the
majority of the boaters and constituents of the area.

Gary Peck
59 Westgate
Laguna Niguel, CA

East Basin slip # 1-39
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South Coast Region
Bonnie Neely OCT 1 - 2009

Teresa Henry

Karl Schwing CALIFORNIA
Fernie Sy COASTAL COMMISION

RE: Dana Point Harbor Revitalization

I am a Dana Point resident, a boater, and a patron of the commercial businesses in the

Dana Point Harbor. I am sure you are tired of all the letters and emails concerning the
upcoming Dana Point Revitalization, but hope you will give me a few minutes of your
time.

It upsets me to see how the Orange County Government is working for some of the
people, not all of the people. They have selected to align themselves with the Merchants
in the Harbor overlooking the thousands of boats that reside there. Collectively, they call
themselves Dana Point Harbor NOW. They have used the resources of the County (email
list, monthly marina billings, postings in the harbor) to get their message out while
refusing the opposition the same opportunities. I thought the government was supposed
to be fair!

I seriously doubt you will find anyone that is totally against the Revitalization as all
parties agree it is needed. The conflict comes from the landside (the county and the
merchants) doing all the taking and the waterside (boaters) doing all the giving.

The landside is not giving up anything, but gaining everything. The boaters are giving up
slips, boater parking, trailer boating parking, boat dry/mast up storage, and one acre of
our shipyard, while not gaining anything. This hardly seems equitable or fair to me.

How about you?

First, and foremost, the Dana Point Harbor is a harbor! Shops, restaurants, and hotels can
be built anywhere, where as a harbor can not. Secondly, in this time of economic tough
times, all of us need to live within our means. Said another way, we should pay our own
way. Not depend on others to finance it for us or take from others.

If the Merchants want to upgrade their shops, so be it — but at their expense within their
existing footprint. The Boaters generate enough revenue to cover the expenses related to
improving the docks and supporting land areas within their footprint. This way, everyone
wins!!!

You will not see as many boaters at the hearing on October 8™ as you will see supporters
of DP Harbor NOW, but hopefully that will not stand in the way of fairness and “doing
the right thing”. DP Harbor NOW is providing free buses, free meals, and giving away
Merchant Gift Certificates to those who agree to support their cause. Nothing like buying
votes! And if that’s not bad enough, 99% of the DP Harbor Now group does not have
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anything at risk or at stake (there will always be a coffee shop in the harbor). The
Boaters do!!!! They do not have other options.....

I trust you will let your conscious and the Tidelands Trust guide your decision at the
upcoming hearing.

Thank you for your time and civic leadership!

Sincerely,

J. Thomas Stallings
Boaters 4 Dana Point
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September 29, 2009

Mrs. Bonnie Neely, Chair
California Coastal Commission
200 Oceangate, Suite 1000
Long Beach, Ca 90802

Attention: Teresa Henry
RE: DANA POINT HARBOR LCPA (DPT-MAJ-1-08)
Dear Chairwoman Neely:

As a 32 year resident of Capistrano Beach/Dana Point, | want to express my
strong support for the City of Dana Point LCPA regarding the Dana Point Harbor.
This LCPA is most important to the South Orange County economic climate to
allow for long over-due improvements and upgrades to this Harbor. This
amendment will improve our water quality, beautify and improve public assembiy
areas, which will encourage further community involvement and provide much
needed handicapped access. 1 urge you to support the approval of this
amendment.

Sincerely,

~
7 /\ p oy A
Q///’{//Z/,g//} & // 76»)(7

Penny Mgngione
26812 Vista Del Mar
Capistrano Beach, CA 92624
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BARBARA MERRIMAN G011 2009
34300 LANTERN BAY DRIVE, #4 R
DANA POINT, CA 92629 CO3AATAL CORMAISSION

September 30, 2009

To all members of the California Coastal Commission:
(Copies to Sherilyn Sarb, Teresa Henry, Karl Schwing
And Fernie Sy)

Dear Chairwoman Neely, and all Commissioners;

Your staff has worked long hours bringing the LCP
changes and amendments to you for the Dana Point
Harbor Revitalization Project, No. 1-08.

As a former Planning Commissioner for the County of
Orange, I have not understood why you are agreeing to
hear this plan piecemeal, unless it’s because of the
merchants who desperately want their commercial
core to be improved. There has been a lot of work to
protect the “Visitor-Serving Commercial Development”
but to approve a large expansion causing the loss of
boater resources is not what the Coastal Act was
written for! Despite the valiant attempts at
compromise, there are still boating resources that are
being lost - including parking, trailer boat parking and
storage, and loss of space for our only shipyard.

One of the first things I learned when looking at a new
plan for development is to look at the whole plan. You
have requested that the developer give you what
amounts to an overview of the second stage of the plan
for the harbor — the slip changes and renovations. It
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doesn’t look detailed enough for you to make a
judgment on how it will affect the commercial core, or
subsequent parts of the plan

Down the road, the developer will be bringing you the
next phase of the plan, followed by all the rest of the
phases until the revitalization is complete.

Can you honestly determine what the cumulative
impacts will be for this plan that is before you, when
you know that the other phases of the plan will be
coming to you like a jigsaw puzzle over the next several
years? You recently approved the Headlands and the
Town Center Plan — both in Dana Point. Were the
impacts on the harbor considered at the time of these
hearings?

If you have a crystal ball, I would like a peek into it to
see what those cumulative impacts will be!

In the interests of responsible planning, please deny
this phase of the plan until you can see the
Revitalization Plan as a whole.

Cordially,

\@Wz{ "

Barbara Merriman
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September 29, 2009 25t Region
California Coastal Commission BCT Y 2009
South Coast Area Office

200 Oceangate, Suite 1000 CO3 ” SR

Long Beach, CA 90802-4302 AL DMMISSION

Subject: Land Use Plan Amendment DPT-MAJ-1-08
Dana Point Harbor Revitalization Plan

Attention Coastal Commissioners:

My wife and I are very concerned about the Dana Point Harbor Revitalization Plan.
We have lived in Dana Point and also have had a boat in Dana Point Harbor since 1974.
Our children and now our grandchildren are living in Dana Point.

We do not like to see overbuilding in Dana Point Harbor. Currently, Dana Point
Harbor has a lot of openness which beautifies its setting. By expanding square footage of
commercial developments and building 60 and 65 foot high structures will destroy the
beauty and openness of our marina. Our friends, neighbors, and boat owners are not
happy with this plan

My wife and I have owned 22-27 foot boats which were docked in slips in the Dana
Point Harbor since 1974. We currently have a 25 foot Sea Ray power boat in the harbor.
We do not like to see the reduction of 28 foot slips with this plan.

Why can’t the Revitalization Plan just remodel the existing structures? We would like
the Coastal Commission to consider the residents of Dana Point and not just the tourism
draw and the gains from commercial profits. There is just so much space and openness in
the marina, and this plan of overbuilding will ruin our now beautiful harbor. Please don’t
approve this Revitalization Plan.

Sincerely yours,

Vit o) /\%W '

Michael and Katherine Sgambellone
34568 Camino Capistrano
Capistrano Beach, CA 92624
949-496-8173
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September 24, 2009

Supervisor Bonnie Neely, Chair
California Coastal Commission
Office of the Board of Supervisors
825 Fifth Street, Room 111
Eureka, CA 95501

Dear Supervisor Neely:

As you are aware, the Directors of South Coast Water District voted last Thursday,
September 17, 2009 to approve a project concept for development of 8-9 acres of the
San Juan Creek Property located in the Capistrano Beach area of the City of Dana
Point. District staff was directed to proceed with negotiation of a ground lease for the
project. We are pleased to have Pacifica West Development Inc. as the developer of a
boat and recreational vehicle storage facility as their development concept is consistent
with the District identified objectives for the Site, including:

e Provide facilities that are needed and will be used by Dana Point and Orange
County residents and by SCWD customers

e Provide facilities that are attractive and acceptable to the City of Dana Point and
to nearby residents and commercial users

* Provide facilities that are operated efficiently and professionally

e Maintain ownership of the SJC property and generate long-term revenue to
SCWHD via a ground lease to a developer

South Coast Water District has been actively engaged in assessing use concepts for its
local property since 2006. The development concept of Pacifica West Development,
Inc. (boating and recreational vehicle storage facility) is completely separate from any
projects currently underway or proposed future projects for the Dana Point Harbor
Revitalization. That being said, the District believes the development of the San Juan
Creek property is meant to compliment the efforts of the Harbor development, enhance
the coastal experience for the boating community, and improve coastal access for the
boating community. At our Committee meeting on September 3, 2009 and the Special
Board of Directors meeting on September 17, 2009 we heard public comments from the
Dana Point Boaters Association and community members in support of the project. If
successfully developed, the proposed boat storage and marine services facility would
surely augment current services already available in the Harbor.

Mailing Address: P.O. Box 30205, Laguna Niguel, CA 92607-0205

DPT-MAJ-1-08 Addendum Attachment #?reet Address: 31592 West Street, Laguna Beach, CA 92651
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in closing, it should be noted that South Coast Water District looks forward to a positive
outcome in support of the City of Dana Point's Local Coastal Program Amendment
(DPT-MAJ-1-08) which will be before your Commission on October 8, 2009 in
Oceanside. Approval of the LCPA will mean that the County of Orange will be one step
closer to providing the improved water quality, conservation and enhanced coastal
access opportunities that come with the Revitalization Project.

Please feel free to contact me with any comments or questions you may have.
Very truly yours,
SOUTH COAST WATER DISTRICT
Michael P. Dunbar
General Manager
MD:jb
CC: Peter Douglas, Director, California Coastal Commission
Sherilyn Sarb, Deputy Director, California Coastal Commission
Teresa Henry, District Manager, California Coastal Commission

Brad Gross, Dana Point Harbor Development
Doug Chotkevys, City of Dana Point
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CAUFORNIA
COASTAL COMMISSICN

Mrs. Bonnie Neely, Chair
California Coastal Commission
200 Oceangate, Suite 1000
Long Beach, Ca 90802

~ Attention: Teresa Henry
RE: DANA POINT HARBOR LCPA (DPT-MAJ-1-08)
Dear Chairwoman Neely:

As a?gyear resident of Dana Point Harbor, | consider myself an active member
of the community. | want to express my strong support for the City of Dana Point
LCPA regarding the Dana Point Harbor. This LCPA is most important to the
South Orange County economic climate to aliow for long over-due improvements
and upgrades to this Harbor. This amendment will improve our water quality,
beautify and improve public assembly areas, which will encourage further
community involvement and provide much needed handicapped access. | urge
you to support the approval of this amendment.

Sincerely,

Cindy Berquist

33042 Mesa Vista Dr.
Dana Point, CA 92629
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HEFFERNAN INSURANCE BROKERS

A Member of the Heffernan Group

September 25, 2009

Mrs. Bonnie Neely, Chair
California Coastal Commission
200 Oceangate, Suite 1000
Long Beach, CA 90802

RE: DANA POINT HARBOR LCPA (DPT-MAJ-1-08)
Dear Chairwoman Neely:

As a 12 year resident of Dana Point, | consider myself an active member of the
community. | want to express my strong support for the City of Dana Point LCPA
regarding the Dana Point Harbor. This LCPA is most important to the South
Orange County economic climate to allow for long over-due improvements and
upgrades to this Harbor. This amendment will improve our water quality, beautify
and improve public assembly areas which will encourage further community
involvement and provide much needed handicapped access. | urge you to
support the approval of this amendment.

Sincerely,

""" <% 7"7/%

Mr. Gayle Pace
1 Reina
Dana Point, CA 92629

1855 W. Katella Avenue * Suite 255 o P.O. Box 4459 ¢ Orange, CA 92863-4459
Phone 714.997.8100 o Fax 714.460.9935 ¢ www.heffgroup.com Liconss #0564249
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CALIFORNIA

Mrs. Bonnie Neely, Chair A >
California Coastal Commission COASTAL COMMISSION

200 Oceangate, Suite 1000
Long Beach, CA 90802

Attention: Teresa Henry

RE: DANA POINT HARBOR LCPA (DPT-MAJ-1-08)

Dear Chairwoman Neely:

Please accept this letter as my strong support for the City of Dana Point LCPA regarding
the Harbor.

This amendment is critical to the South Orange County economic climate. It will work
towards enhancing harbor water quality and will allow for long over-due improvements and
upgrades to the harbor such as the beautification and improvements to public assembly
areas which will encourage further community involvement and provide much needed
handicapped access.

As a -- year visitor to and user of the restaurant and fishing facilities at Dana Point, |
consider myself an active member of the harbor community, and | therefore urge you to
support the approval of this amendment.

Sincerely,

David and Shay Snodgrass
94 Plateau
Aliso Viejo, Ca 92656
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September 16 2009

Mrs. Bonnie Neely, Chair
California Coastal Commission
200 Oceangate, Suite 1000
Long Beach, Ca 90802

Attention: Teresa Henry
RE: DANA POINT HARBOR LCPA (DPT-MAJ-1-08)
Dear Chairwoman Neely:

As a merchant of Dana Point Harbor for the past 22 years, and my
business the past 31 years, | consider myself an active member of
the community. | want to express my strong support for the City of
Dana Point LCPA regarding the Dana Point Harbor. This LCPA is
most important to the South Orange County economic climate to
allow for long over-due improvements and upgrades to this Harbor.
This amendment will improve our water quality, beautify and
improve public assembly areas which will encourage further
community involvement and provide much needed handicapped
access. | urge you to support the approval of this amendment.

Sincerely,

Pl AN

Frank Godino DMD

Dana Niguel Dental
34190 Pacific Coast Hwy.
Dana Point, CA 92629

-MAJ-1-08 Addendum Attachment #2 www.DrFrankGodino.com
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! ety

Mrs. Bonnie Neely, Chair
California Coastal Commission
200 Oceangate, Suite 1000
Long Beach, Ca 90802

Attention: Teresa Henry
RE: DANA POINT HARBOR LCPA (DPT-MAJ-1-08)
Dear Chairwoman Neely:

Dana Point was my number one choice to live in retirement from a
career of public service. It was chosen by me after a great deal of
thought, research, and, consideration. Since moving here five years ago |
have become an active member of the community. | have taken an active
part in community affairs while continuing to enjoy all the activities the
community offers.

| want to express my strong support for the City of Dana Point
LCPA regarding the Dana Point Harbor. The proposed upgrade to the
Harbor and land based facilities is an important step forward for all of
Orange County. The existing harbor and land based facilities are old and
tired looking. Each is in need of significant improvement and upgrading. |
have taken an active interest in the planning phase that has brought this
project before the Coastal Commission for your consideration. |1 am in
complete support of the proposed improvement project. This LCPA is vital
to the South Orange County economic climate to allow for long over-due
improvements and upgrades to this Harbor. This amendment will improve
our water quality and beautify and improve public assembly areas. |
believe this will foster further community involvement and provide much
needed handicapped access. | urge you to support the approval of this
amendment.

Sincerely,

me LMGunther (Ret.)

23 Indigo Way, Dana Point, Ca 92629 PH 949-489-1332

- PERSONAL STATIONARY - NOT PRINTED, TYPED, OR MAILED AT PUBLIC EXPENSE -
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Mrs. Bonnie Neely, Chair
California Coastal Commission
200 Oceangate, Suite 1000
Long Beach, CA 90802

Attention: Teresa Henry
Re: Dana Point Harbor LCPA (DPT-MAJ-1-08)
Dear Chairwoman Neely:

Please find enclosed approximately 217 letters in support of the Dana Point Harbor
LCPA referenced above.

These letters are from residents, businesses and visitors who support the revitalization
of Dana Point Harbor and urge you to support the Dana Point Harbor LCPA which
comes before the board in October. . Please add these letters to the Agenda
Package for the Commissioners.

Thank o%k/

Jim illef
President
Dana Point Harbor Association

DPT-MAJ-1-08 Addendum Attachment #2 DemabointHen bor
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Mrs. Bonnie Neely, Chair
California Coastal Commission
200 Oceangate, Suite 1000
Long Beach, Ca 90802

Attention: Teresa Henry

RE: DANA POINT HARBOR LCPA (DPT-MAJ-1-08)
Dear Chairwoman Neely:

As a three year resident of Dana Point Harbor, | consider myself an active
member of the community. | want to express my strong support for the City of
Dana Point LCPA regarding the Dana Point Harbor. This LCPA is most important
to the South Orange County economic climate to allow for long over-due
improvements and upgrades to this Harbor. This amendment will improve our
water quality, beautify and improve public assembly areas which will encourage
further community involvement and provide much needed handicapped access. |
urge you to support the approval of this amendment.

Sincerely,

Mark Sutton
33142 Santiago Drive
Dana Point, CA 92629
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THITS SUBM I TTAL Feom
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10/1/09

TO: California Coastal Commission and Staff (See Distribution List)

RE: Updated Comments By The Dana Point Boaters Association Regarding Proposed LCPA
DPT-MAIJ-08, aka Dana Point Harbor Revitalization Plan Land Use Component

Dear Commissioners and Staff:

The Dana Point Boaters Association would like to update its submission dated September 15,
2009 regarding the Dana Point LCPA DPT-MAIJ-08, based on information recently obtained.

In our prior submission we stated that in Planning area one (MSC 1) there appears to be a loss of
boater launch and dry storage square footage of about 8.5% compared with what is currently
available. We previously stated that this loss would be problematic and a likely CDP issue. After
discussions with Coastal Staff on 9/29/09 we now understand that any changes to the area des-
ignated as MSC 1 are an LCPA issue that requires the Commissioners attention prior to passage
of the LCPA as written. We are therefore formally requesting the Commissioners to amend the
area known as MSC 1 to restore the same square footage as currently exists, thereby to protect
dry storage and boat launching capabilities within the harbor. The proposed parking garage
takes away too significant a portion of this land, and there is no remediation that makes up for
the loss of such land within the harbor to store and launch boats. The dry stack storage facility
that may or may not be constructed is not mitigation for the loss of landside storage, as it a)
does not accommodate the needs of some boats including boats below or beyond a certain size
range, power boats with certain configurations and all sailboats, b) does not provide the same
type of access that dry storage users presently enjoy — it only provides boat access by appoint-
ment (assuming an appointment is available), and c) removes significant portions of the land
used for these purposes today.

The Coastal Staff has done a commendable job of protecting boaters against in water slip loss by
recommending a zero slip loss policy. Landside boat storage issues are similarly protected under
the Coastal Act, and deserve the same level of protection. Therefore the allowance of the re-
duction in the land allocated to such storage and launching would be directly contrary to both
the Coastal Act and the Staff recommendations regarding slip loss and the need to protect the
highest coastal uses.

Dana Point Boaters Association, October 1, 2009 Page 1 of 3
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Related to the loss of 8.5% of the launch and dry storage area are the policies in the section 4 of
the LUP that protect such dry storage and launch facilities. In particular section 4.2.2-10 from
the LUP (Exhibit 17) continues to attempt to provide boater protections that are inconsistent
with the proposed reduction in launch and storage space within the LCPA:

4.2.2-10 Ensure that the redevelopment of Dana Point Harbor maintains and enhances the fol-
lowing coastal-dependent and coastal related uses:

e Redesign and expand the existing boat launch facility to maximize the number of
vehicle with trailer parking spaces meeting minimum Department of Boating and
Waterway guidelines (10’ X 40°). Larger vehicle with trailer parking spaces shall
also be provided in adequate amount to meet demand as determined through envi-
ronmental review process (minimum 292 spaces);

e Retain the existing number of dry boat storage spaces until a replacement dry
stack storage facility is constructed and open for use. Maintain a minimum of 93
mast up surface boat storage spaces within the Harbor at all times, additional
spaces shall be provided where feasible;

This language not only ignores our previous suggestions to memorialize the total number of ex-
isting launch and dry storage spaces within this and other sections of the LUP (today the number
of mast up spaces is many times greater than 93 — how can the retention objective highlighted
above be achieved if it is not measurable?) and to increase the minimum number of mast up
storage spaces, but it is incongruent with the notion of an 8.5% reduction in the space presently
allocated within the Harbor for such uses. We agree that maintenance of at least the existing
numbers is a requirement, consistent with the newly revised in-water slip policy, but are having
difficulty reconciling the logic in the LUP as to how this can be possible.

We respectfully request the Commission to make the appropriate amendments to the LCPA and
LUP to protect all boaters’ interests and rights within the Harbor.

Sincerely,

Rodger Beard
President
Dana Point Boaters Association

A nonprofit, all volunteer California Corporation representing over 500 dues paying recreational
boaters of Dana Point Harbor

www.DanaPointBoaters.org
RodgerBeard@DanaPointBoaters.org
(949) 485-5656 (main)

(949) 500-3747 (mobile)

Dana Point Boaters Association, October 1, 2009 Page 2 of 3
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Distribution List:

Bonnie Neely, Commissioner, Chair
William A Burke, Commissioner, Vice Chair
Mary K. Shallenberger, Commissioner
Larry Clark, Commissioner

Steven Blank, Commissioner

Sara Wan, Commissioner

Steven Kram, Commissioner

Patrick Kruer, Commissioner

Khatchik Achadjian, Commissioner
Ross Mirkarimi, Commissioner

Esther Sanchez, Commissioner

Mark W. Stone, Commissioner

Peter M. Douglas, Executive Director
Sherilyn Sarb, Deputy Director

Teresa Henry, District Manager

Karl Schwing, Supervisor, Regulation and Planning
Fernie Sy, Coastal Program Analyst
Michael Chrisman, Non Voting

Dale E. Bonner, Non Voting

Paul Thayer. Non Voting

Jim Wickett, Alternate

April Vargas, Alternate

Dan Secord, Alternate

Meg Caldwell, JD, Alternate

Adi Liberman, Alternate

Sharon Wright, Alternate

Sarah Glade Gurney, Alternate
Brooks Firestone, Alternate

Dr. Suja Lowenthal, Alternate

Dana Point Boaters Association, October 1, 2009 Page 3 of 3
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Embarcadero Marina
September 4-7 Entry Counts

Labor Day w/e (4 Days)

Labor Day w/e (4 Days)

Labor Day w/e (4 Days)

Friday-Monday Friday-Monday Friday-Monday
Friday 9/4/09 Saturday 9/5/09 Sunday 9/6/09 Monday 9/7/09 9/4/07 to 9/7/09 8/29/08 to 9/1/08 8/31/07 to 9/3/07
Gate Count 178 228 216 184 806 929 746 Largest volume was NOT this year.
But this year Catalina Express customers

Vehicle With Trailer parked elsewhere.
Single Axle 15 57 49 51 172 32% <-% of total tow vehicles
Double Axle 27 59 53 43 182 34% <-% of total tow vehicles
Triple Axle 3 6 6 2 17 371 70% 3% <-% of total tow vehicles
Single Ski 10 26 16 24 76 | 14% <-% of total tow vehicles
Multiple Ski 17 20 21 27 85 161 30% 16% <-% of total tow vehicles
Sailboat 0 0 0 1 1 246 46%  <<- % of total launches that were jet skis
Total 72 168 145 148 533|<<- Assumption: this is total launches But actual percentage is probably higher

*x *x *x *x ok since % calculation assumes 2 jet skis
Parking Hor . e e o per multi jet ski trailer.
Car/Truck 140 178 198 148 664
Car/Truck With Kayak 1 4 1 8 14

**Difference from gate count to actual is due to entries when no gate attendant on duty.
***Below is the breakdown of Car/Truck Parking.

Color Co

de Keys:

Boat tow vehicles
(Boats Launched)

Jet Ski tow vehicles

Boater parkers

Jet Skis Launched

Non Boater parkers

Merchant employees

Parking Friday 9/4/09 |[Saturday 9/5/09 |Sunday 9/6/09 |Monday 9/7/09 9/4/07 to 9/7/09

Day Parking 0 8 14 12 34

Launch Guests 0 4 8 6 18

Catalina Express 0 0 0 0 0|<<- moved elsewhere for Labor Day weekend

EMB Tenants 82 105 107 89 383 401 60% <-% of total use was boater parking
EMB Employees 23 16 16 14 69

CBWC Employees 7 7 7 7 28

Merchant Employees 28 38 46 20 132 263 40% <-% of total use was non boaters
Total 140 178 198 148 664

Day Parking: general commerical
Launch Guests: guests of boaters (EMB tenants)
EMB Tenants: Dry storage baoters (boaters in dry storage and trailered in for day)
EMB Employees: non boaters with Emarcadero staff key cards

CBWC Employees: Other concessionaires, primarily jet ski rentals
Merchant employees: employeew not parking in dedicated slip renter boat parking

DPT-MAJ-1-08 Addendum Attachment #2

Merchant Employees alone comprise 20% of total parkers
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OC DPH — EXISTING LAUNCH RAMP AND SURFACE STORAGE
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OC DPH - PROPOSED LAUNCH RAMP AND SURFACE STORAGE
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A0T 5 2009 TH 224

Dear Commissioners: I, 10/2/09

Pertaining to ITEM NO: Th22a we urge-you:

* DENY the proposed City of Dana Point Land Use Plan Land Use Plan Amendment DPT
MAJ 1-08.

* DENY the Amended Plan until which time the City of Dana Point undertakes accurate study
of impacts specific to boating access and other relevant issues (see below.)

We focus on just one of the problems with the proposal, namely the reduction in small boat slips:

The City of Dana Point will present Boater Preference Surveys . These must be dismissed as extensions
of promotional activities since their methods are faulted in several ways. The sample of boaters,
method of tracking and registering, the limited options, and limited audience do not a democratic or
demographic survey make. These surveys are not factual, even as a limited measure of the opinions of
a limited group. Dana Point plans proceed from commercial objectives for their development, rather
than scientific study of impacts and creative incorporation of public benefit.

By contrast, the City of Dana Point might easily have collected useful data to assess boater access. For
instance, they might have placed a web-cam at the entry to the harbor and produced a “Boater Usage
Study” tracking the scale and type of boat that enters and exits. A webcam was placed by the City of
Dana Point at nearby Doheny State Beach for observing surf conditions so there is no technical barrier.
Cameras would reveal a wealth of information about who, in fact, uses Dana Point Harbor.. Such data
would help to interpret the impacts of changes to slip counts and other boater access issues.

We expect that a real study of boater access will reveal that the predominant users of Dana Point are
small vessels- paddlers, smaller sailboats, and family-sized fishing boats. By contrast very large

boats, often the domain of the very rich, are sparsely used. Reducing small boat slips will reduce
affordable boating access and the negative impact on affordable public access is likely to be
disproportionate to the number of slips lost. While the Amended Plan indicates a goal of not losing
any boat slips in total numbers, the Amendment is not specific enough about boat slips nor does it take
adequate consideration of the whole range of boaters. The Coastal Commission mandate is not
properly enacted unless applicant assesses real data and from that data makes proposals that assure no
loss of public access.

We urge you to DENY Proposal of City of Dana Point and to DENY the Amended plan. Note that the
Amendment is largely the work of CC staff rather than the direct efforts of Dana Point. If you
approve even the amended proposal you will occupy your staff for years with the job of coming up
with thoughtful solutions in reaction to the substandard efforts of Applicant. Applicant has

failed to assess baselines pertaining to traffic, boat shps, boat launch flow and other key planning data,
resulting in design that is not in the public interest of Californians.

There needs to be a “sea-change” in the approach of the City of Dana Point before any element of this
proposal is approved, even conditionally. Otherwise, you will encumber the citizens of California and
the Coastal Commission with an overly burdensome watchdog role. The City of Dana Point
demonstrates resolve to wait out changes in Commission composition and cycles of public interest to
gain its agenda. Please, the only message that will shift this debate is a solid “NO.”

Steven J. Appleton %/47 /; s

James R. Appleton

DPT-MAJ-1-08 Addendum Attachment #2



Contact Information:

Steven Appleton

2703 Benedict St.

Los Angeles, Ca 90039
(310) 740 7294

James R. Appleton
1861 Rossmont
Redlands, Ca 92373

( please find a digital copy of this document at http://auralspace.com/danapoint/habor.pdf’)
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City of Dana Point LCPA 01-08 / Coastal Commission Reference No. DPT-MAJ-01-08, Dana Point Harbor Revitalization Plan and District Regulations

DPT-MAJ-1-08 Addendum Attachment #3




LCPA 01-08
Bou”dafy/ 276 Acres
Established 1970

Located in the City of Dana Point
Operated by the County of Orange, OC Dana Point Harbor Department

DPT-MAJ-1-08 Addendum Attachment #3




LCPA — Suggested Modifications

Protection of two existing park areas.

Remove the free standing Marine Retail Store in the Marine
Services Commercial (MSC) Area.

Coastal Commission position on private yacht clubs.

No net loss of slips / not to exceed 155/ 32’ average slip size
Boater parking ratio.

Visitor serving uses are incidental to coastal-dependent uses.

Assessment of non-vehicular transit (Seasonal water taxi,
shuttle & Tri-City Trolley).

Tree trimming policy to protect Herons, Egrets & Raptors.
Preservation of existing lower cost accommodations.

All Launch Ramp parking must be 10’ x 40’.

DPT-MAJ-1-08 Addendum Attachment #3




Areas of Possible Controversy
with Some Members of the Public

1. Boat Slips
a. No Net Loss of Slips / Not to Exceed 155 Loss

2. Parking Ratio for Boat Slips & Commercial
Core Parking

3. Commercial Core Development vs. Launch
Ramp Parking, Surface Boat Storage &
Shipyard

a. All Launch Ramp Spaces 10’ x 40’
b. Remove Stand Alone Marine Retail Store in MSC

4. Visual Resources

DPT-MAJ-1-08 Addendum Attachment #3



No Net Loss of Slips / Not to Exceed 155

Staff Proposed Policy 4.2.2-6

* Protect and enhance berthing opportunities in Dana
Point Harbor. The goal for any dock replacement
should be no net loss of slips. However, if
conformance with current engineering and ADA
design requirements, and/or the provision of larger
slips to meet demands, requires a reduction in the
guantity of slips in existing berthing areas, those slips
should be replaced, if feasible, in new berthing areas
elsewhere in the harbor (e.g. within a portion of the
‘safe harbor’ area near the east breakwater). Under no
circumstances shall the net loss of slips exceed 155
slips and the average slip length shall not exceed 32
feet.
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No Net Loss of Slips / Not to Exceed 155

Applicant Proposed Policy 4.2.2-6

 Protect and enhance berthing opportunities in Dana
Point Harbor. The goal for any dock replacement
should be to minimize the net loss of slips. If
conformance with current engineering and ADA
design requirements, and/or the provision of larger
slips to meet demands, requires a reduction in the
guantity of slips, slips should be replaced, if feasible,
In new berthing areas elsewhere in the harbor. The net
loss of slips may range between 155 and 225 slips and
the average slip length shall not exceed 32 feet.
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No Net Loss of Slips / Not to Exceed 155

1. June 2009 Staff Report supported a loss not to exceed
477 with an average slip size of 34'.

. Staff requested that we continue to work with boaters

and try to return to them with a consensus plan for the
Marina Renovation.

. Since the June hearing, three additional Boater Focus
Group (BFG) Meetings were held, analyzing 20 different
design layouts. Four design alternatives were selected
by the BFG, which were then voted on by more than 600
Dana Point Boaters.

. The boater selected plan included a loss of 209 slips with
an average slip size not exceeding 32'.
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All Launch Ramp Spaces 10’ x 40’

Staff Proposed Policy 4.4.1-3

The existing vehicle with
trailer parking spaces shall be reconfigured such that
all spaces meet the minimum California Department of
Boating and Waterways guidelines of 10 x 40 feet.

Appllcant Proposed Policy 4.4.1-3
The existing vehicle with
traller parking spaces shall be reconfigured such that
spaces meet the minimum California Department of
Boating and Waterways guidelines of 10 x 40 feet, to
the greatest extent feasible.
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All Launch Ramp Spaces 10’ x 40’

1. Less than 10 % of the spaces in the existing
launch ramp lot today meet the 10’ x 40’ DBW
Guideline.

2. More than 95% of the spaces in the proposed
launch ramp lot schematic design meet the
10’ x 40’ DBW Guideline.

3. Design flexibility may require some spaces at
the end of arow of parking to be shorter than 40’
In length in order to allow for sufficient turning
movements.

DPT-MAJ-1-08 Addendum Attachment #3



With removal of the proposed Marine Retail
store, this 1.5 acre area can be used for additional
Launch Ramp parking or Surface Boat Storage.

LAUNCH
RAMP SHIPYARD

Priority Use — 292 Vehicle-with-Trailer Parking Spaces @ Launch Ramp

DPT-MAJ-1-08 Addendum Attachment #3



Current & Proposed
Boat Storage Area Shipyard Operation

This 1 acre boat storage - 1.2 acres shipyard, jet

area will remain boat ¥ ski / kayak sales / rentals
storage but under the

operation of OC Dana - 0.4 acres parking
Point Harbor.

- Total = 1.6 Acres

The fence line shown in
red will be removed and Parking Lot
relocated to the area 4 Acres*
shown in green. Allowing \

the shipyard operation to \

remain on the same 1.6 == \

JRRE

acre site. \ Shipyard - —
& Jet Ski /
Kayak Sales \
& Rentals /

1.2 Acres* / Policy 4.2.2-9
A Shipyard shall be
maintained at no

less than 1.6 acres
in size.

Current & Proposed Shipyard Operation - 1.6 Acres*

Acreages are approximate
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121 Spaces -
— 0
392 Spaces — Summer Peak 215 (55%) 490 Spaces . Summer Peak A371 (76%) Summ. Peak
(371 includes 106 Catalina Express passengers parked in the lot. 109 (90%)
371-106 = 265 or 54% Peak Occupancy by slip renters and BSB users.)

No Change in Distance

— 0
_3(6 Spaces — Summer Peak 211 (56}_ k 552 Spaces — Summer Peak 252 (46%) J

Existing Boater Parking — Peak Occupancy - Summer 2006
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Relocated Boater Parking

(On the lower level of the parking deck.
Serves the 79 slips outlined in red)

Existing Boater Parking
(not changing)

Existing Boater Parking
(moving 150" — 200’)

Visitor Slips

Proposed Relocation of Boater Parking
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Marina and Visitor Serving Uses & Improved Public Views of Bluffs
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Improved Vehicular Access & Improved Public Views
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Proposed Pedestrian Promenade — Pedestrian Access
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Proposed Festival Plaza / Public Assembly Area & New Public Views of Coastline

17
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stal Program Arnencdrment

www.DPHplan.com
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Fernie Sy

From: Sherilyn Sarb

Sent: Thursday, October 01, 2009 2:30 PM
To: Fernie Sy; Karl Schwing

Cc: Teresa Henry

Subject: FW: Dana Point Revitalization

For the file

Sherilyn Sarb, Deputy Director
California Coastal Commission

South Coast District, Orange County (562) 590-5071
San Diego District (619) 767-2370

From: Vanessa Miller

Sent: Thursday, October 01, 2009 1:33 PM
To: Sherilyn Sarb; Jeff Staben

Subject: FW: Dana Point Revitalization

Ex parte
From: Pat Kruer [mailto: PKruer@MonarchGroup.com]
Sent: Thursday, October 01, 2009 1:14 PM

To: Vanessa Miller
Subject: FW: Dana Point Revitalization

fyi

From: Amy Kramer [mailto:amyckramer@gmail.com]
Sent: Thursday, October 01, 2009 1:03 PM

To: Pat Kruer

Subject: Dana Point Revitalization

Dear Mr. Patrick Kruer,

I am writing you today to let you know that I think this Dana Point Shipyard Revitalization, taking away
Dana Point Shipyard's land is a bad idea. They have been a full service Shipyard for years. They have
put their hard work, time and hearts into making the Shipyard the best it can be. Taking away an acre of
their land and everything else being done is going to put a big halt to business, they will loose customers
and their good name. Do you know who the Harbor Patrol calls day or night when there is an
Emergency with a boat? Dana Point Shipyard. What are they going to do know if you go on with this?
There is no other place to do emergency haul outs in the harbor except for Dana Point Shipyard. They
are honest, caring and hard workers that want to keep growing with their business. They are concerned
about their customers and giving them the best. I hope you take a second thought about what you are
doing here, and how many lives this will affect.

Thank you for your time, Amy Kramer

Visit our website at www.monarchgroup.com.

DPT-MAJ-1-08
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9/24/2009 11:38 AM FROM: Fax TO: 1 415 357-3839 PAGE: 001 OF 001

FORM FOR DISCLOSURE OF . acr ;s - Fiop,
EX-PARTE COMMUNICATIONS ‘ 2l lig
0‘45 ,7C 4",‘,/%\ ORA
Name or description of the project:: Dana Point Harbor e} A/';‘\?A
Mic
Time/Date of communication: 9/22/09, 1pm °$/Q/\/

Location of communication: 22350 Carbon Mesa Rd, Malibu

Person(s) initiating communication: Jim Montrella
Person(s) receiving communication: Sara Wan
Type of communication: phone call

Jim called to séy that he had been contacted by Brad and Lisa from the Harbor, interested in
finding out his concerns. He discussed some of the major issues, for instance the fact that some
of the ramps for the boat launch were not being used. He felt that was the case because of the
way they were constructed. That for a variety of reasons it is hard for anything but a small boat
to use them. He also felt that the parking spaces for the cars with trailers were too small and they
should be widened. Apparently there was a discussion about size of the spaces and lack of room
to increase the size. They also discussed the need for pubic parking as well as boater parking

s

Commissioner’s Signature

Date: 9/ 23/09
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Name or desgription of the project::

Time/Date oflcommuunication:
Loocation of chmmunication:

Person(s) iniﬁ[iating commumnication:

Person(s) recpi

Type of com

FAGE: 001 OF 001

9/24/2009 11:38 AM TROM: I'ax  TO: 1 415 357-3839

FORM FOR DISCLOSURE OF
EX-PARTE COMMUNICATIONS

Dana Paint Harbor

9/22/09, 1pm

22350 Carbon Mesa Rd, Malibu
Jim Montrella

Sura Wan

ving communicalion:

unication: phone call

Jim called tosay that he had been contacted by Brad and Lisa from the Harbor, intercsted in
finding out hjs concerns. He disoussed some of the major issues, for instance the faot that some
of the ramps ffor the boat launch werc not being used. He [clt thal was the oasc because of the
way thoy wege constructed, Thal for a variety of rcasons it is hard for anything but » small boat

to use them.

He also felt that the parking spaces for the cars with trailers were too small and they

should be wiflencd. Apparently there was a discussion about size of the spaces and lack of room
to increase the size, They also discussed the need for pubic parking ns well as boater parking

Date:

D/ 23/09

N

Commissioner’s Signature
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FORM FOR DISCLOSURE OF
EX-PARTE COMMUNICATIONS

Name or description of the projeet:
Time/Datc of communication;
Locauon of communication:
Person(sy initialing conimunication;

Person(s) receiving communication:

SL!U i L ‘.f .

OCT 5~ Z009

. \ . »I"!A
LOASH‘-\L ‘_’.(Jlfv1"\'11'l"1“|(- .

Dana Poinmt Harbor
8/30/09

Dana Poit Harbor
Jim Montrella

Sara Wan

Type of communication: meecting
Iim took me around the harbor to show me the harbor,
[. Went to the shipvard-said really needs 10 be larger particalarty if there wiall be more

larger boats.
;- T

NETYX

R PN - e DI paew e

2. Showed me the heron trees-ran into Brad (rom the Dana Pomnt Harbor, Tle said there
were 47 active nests in the trees. Jim asked aboul the trees that had been cut down on
the island. Te said that those were cut down because they were old and dicing however
when we went to the arca it was clear that there were other reasons why they had been
cat down,
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vt RS T OO can el oo o
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3. The public parking lot on the east side had no public parking available- all of the spaces

were taken.
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4,

5.

6.

5.
DPT-MAJ-1-08
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There was a lot with somc spaces. but that was for employees and the Dana Sport
Fishing business. Apparently it had onee been for boaters and the public but it had been
converted. This was by boat ramp.
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Parking lot nmmediately adjacent to ramp was full but it did have some cars without
trailers init. im said that they sometimes used it for the business nearby who gave
people pre e 1o usc it and it was somceti aes used for valet parkipo
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Thic boat ramp parking is convenient but the parking spaces probably need to be wider
1 any they arc.

The new parkig lot for tratlers will be over 1000 feet away and requive over a mile and
a half drive to get 1o since there s no direct rod to it
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A lotolend e

Arca of dedicated boaler (slips) parking — east cove — now has a guard gate- should be

open to the public but it is not.
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Dack A- Long dock originally with fingers and small boats-don’t know when this was
converted orif it received a CDP or how the numbers are being counted-existing big
boats or original small slips

In this particular case, these docks were modified during a period of high vacancies
the carly 1990°s when the Fast Marina was still operated under a Jong-term lease. Lven
afler the conversion of these dacks, the Last Basin alone, siill had a vacaney rate ol over
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13, Concerned bout impact of any high rise on the wind and sailin
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14. Concerned about the loss ot slips and particularly on the loss of small slips
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15, Discussed vacancy rale- recently renters were told they could only rent on a temporary
basis making the shps less desirable — used to be a long waiting tine- vears for a slip
includin: small slips
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16. Looked at west basm-totally tull
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17, East basin- 257 slips were all full but most had several feet of overhang- still under 30°
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18. 207 slips- there were some slips that could be vacant- hard to tell because they could be
out-but there were stilb only 1-2 for cach finger- not many

- ' R

R 1 i

Voo

16, o Lot the boate inthe simaller slips were sail boats

o R S
(_) POV | I)‘ 1 - [l S e AN 4

f . 1 i

L ' - o

;0 W

20. Looked at the lincar park on west side- no public parking for these Parks, multiple small
arcas- on easl side-totally full of people- no space left- there tor public parking for this
area but all full

S Y SR A O OO

21. Ocean Institute- told there 1s public parkine but there arc no «. ns indicating that
R R B GR TR . ST .

- ! U

22, Walkways around outside by strect on cast side should be widened

! W e - Lin e el el e B SN

Date:  &31:09

Conumissioner’s Signature
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Dana Pun ' Harbor, Youth Dack \

0. . o Lo
5000" south of SERRA Outfall
7500 south Lo, - Projechor. ..« w0 &
107 uth of SERRA Outfail, #5805 Bea ™ cad
14000 south of SERRA Outfall, San Clemente Poche Beach
20000 south ¢ * " - San Clemente, proj. of Avenida Pico |
N e e u Tno AS oL
San Clemente, Trafalgar Street Beach
S " Catafia
San Clemente o s Palmeras
D o Coot o i- wy Beach

Dana Point Harbor, Buoy Line - Baby Beach

L o " - Bapyk
Dana Point Harber, ~.. _..d - Baby Beach
v N o |GS!‘< - En“ 3t

o Car 7 he 3 Sequit Creek

Nichotas Beach at San Nicholas Canyon Creek mouth

e B 2 oo sPige A Los Alise cresd
" Encinal Canyon at £ ‘or State Beach
Broad Pice Mo wr vt sun

: Zuma Beach at Zuma Creek mouth

Vo Tieek g R O % I {1 (1

. Pe e Gove Pier at Re 4 ) Greek mouth

Escondido Creek, just east of Escondido State Beach
Latigo Canyen Greek mouth
Solstice Canyon at Dan Blocker County Beach

Puerco State Beach at creek mouth
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FORM FOR DISCLOSURE

OF EX PARTE o /
COMMUNICATION
Date and time of communication: 9/29/09 — 3:53 p.m.
(For tiessages sent to & Cominissioner by mail or . -
facsimile or received a5 a telephons of other
message, data time of recript should be indicated.)
Location of communication: via e~muail
{For communications sest by mail or facgimile, or
received ag a telephons or other message, indicate
tha means of transmission,)}
Person(s) initiating communication: Bruce Heyman, Boaters for Dana Point Harbor
Person(s) receiving communication: Commissioner Bonnie Neely
Nae or description of project: Agenda ftem Th22a: Dana Point Harbor Revitalization

Plan (LUP Only) Public hearing and action on request
by City of Dana Point to amend the LCP LUP to
incorporate the proposed Dana Point Harbor
Revitalization Plan,

Detailed substantive description of content of communication:
(If commymication incladed written material, attach a copy of the complete test of the written material, )

See attached e-mail communication.

Wéwm L{Lw@u

Date:  September 30, 2009 ) . Signature Sf Carnmﬂesmner

T the communication was provided at the same time to staff as if was provided to a Commisaioner, the commuanication
is not ex parte and this form does not need 1o be filled out.

<

If communication accurred seven or more days in advance of the Commission hearing on the item that was the subject
of the vommunication, complete thiz form and transmit 1t to the Executive Director within seven days of the
communication, If it is teasonabie to believe that the completed form will not arive by 1.5, mail at the Cotamission’s
main office prior to the commencement of the meeting, other means of delivery should be used, such as facsimiles,
overnight mail, or persopal delivery by the Commmmonm‘ to the Executive Director at the meeting prior to the time that

the hearing on the matier commences.

If commiunication ocourred within seven, days of the hearing, coxhplete this form, provide the information orally on the
record of the proceedings and provide the Executive Director with a copy of any writien maferial that was part of the

copmunication,

Coastal Conymission Fax: 415 904-5400

DPT-MAJ-1-08
Addendum Attachment #4 Ex Parte Communication Disclosures
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Hampton, Nancy

From: Naely, Bonnie

Sent: Tuesday, September 29, 2009 4:02 PM

To: Harmpfon, Nancy

Subject: FW: Dana Paint Harbor LCPA Hearing - Gceansgide - Lagistics

An you do an exparte on'this? Thanks.

—u(riginal Message-—---

Fromi: Bruce Heyman [mailta:bruceheyman@cox.net]

Sent: Tuesday, September 29, 2009 3:53 PM

To: Neely, Bonnie '

Cc: bruceheyman@cox.net

Subjact: Dana Paint Harbor LCPA Hearing - Oceanside - Logistics

Deat Chairwoman Neely,

As the lead organizer of Boaters for Dana Point Harbor, | would respectfully request that we be afforded the
same amount of time as the Dana Point LCPA applicants. While we hope for the LUP ultimately to be approved,
the Cammission should only do so if the amendments that have been approved and added by the CCC Staff

"remain and if additional amendments are added to protect recreational boating. Untll such time, we are clearly
the arganized opposition, as demonstrated by the over 700 signad petitions {Exhibit 32} asking for us to
represent boaters on these matters,

Two or three of the jeaders of the organization wil) utilize this time to clearly and concisely point out where
issues remain and how they could be easily rectified by the Commission. !n addition, we are performing public
outreach to all our signatories and supporters to try to coordinate their presentations to make the most efficient
usé of the Commission’s time next Thursday. Specifically, we are trying to organize everyone's points 50 that the
Commlssion will not be subjected to off-topic i 1ssues and neadless repatition,

lwouid be happy answer any guestions you have by phone (949 289-8400), by fax {949 489~8352), or by email
{bruceheyman@cox.nat) and would appreciate feedback on this request so that I can most adequately prepare
our team.,

Respectfplly,

Bruce Heyman

Lead Organizer -
Boaters for Dana Point Harbor
www haaters 4DPH.com
bruceheyman @cox. net

94% 289-8400

oA A RRG
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FORM FOR DISCLOSURE

OF EX PARTE

COMMUNICATION
Date and time of cormmunication: 10/01/09 — 1:25 p.am.
(For messages sent o 2 Commisgioner by mail or
facsimile or veceived as s telephone or other
message, date time of receipt should b indicated.}
Location of corumunication: . via e-mail
(For commumications sent by mail or facsimile, or
received as a telephoue or other message, indicate
the means of transmission,)
Person(s) initiating communication: J, Thomas Stallings, Boaters 4 Dana Point
Person(s) receiving communication: . Commissioner Bonmie Neely
Name or description of project: Agenda ftem Th22a;: Dana Point Harbor Revitalization

Plan (LUP Only) Public hearing and action on request
by City of Dana Point to amend the LCP LUP to

" incorporate the proposed Dana Point Harbor

" Revitalization Plan. : “

Detailéd substaniive description of content of commumication:
{If comymtmication included written matarial, attach a copy of the complete test of the written material.)

See attached e-mail communication.

-
bl

%@Vb%_tu,@v

Datc' September 30, 2009 ) . Signature of C mmiésioncr

Ifthe commumcauon was prow.dcd at the same time 1o staff a8 it was provided to a Commissionet, the commumcatmn
iz not ex parte and this form does not need to be filled out,

1f coratnumication oceurred seven or more days in advance of the Coronmission haarmg ot the itemn that was the subject
of the communication, complete this form and transmit it fo the Bxecutive Director within seven days of the
comamupication. X{it is reasopable to believe that the completed form will not arrive by U.5. mail at the Commission’s
main office prior to the commencement of the meeting, other meaps of delivery should be used, such az facsimile,

overnight mail, or personal delivery by the Commissionet to the Executive Director at the meehng prior to the time that
the bearing on the matter cormences,

If communication coourred within seven days of the hearing, complete this form, provide the mformation orally on the -
record of the procsedings and provide the Executive Director with a copy of any written materjal that was part of the

communication.

Coastal Comnission Fax: 415 9204-5400

DPT-MAJ-1-08
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Hampton, Nancy

From: Nasly, Bonnie

Sent; Thursday, October 01, 2009 1:25 PM
To: MHamptaon, Nancy '

Subject: FW: Dana Politt Harbor Revitllization

Attachments: coc.doc

Exparte. .

From: Tom Stallings [mailtojtsit@yahoo,.com]

Sent: Thuraday, Qctober 01, 2009 12:26 PM

Ta: Neely, Bonnle; themy@coastal ca.gov; kshwing@coastal.ca.gov; fsy@coastal CE.gDV
Subject: Dana Point Harbor Revitilization

Plense open and read my attached letter.

Thank You.

T. Thomas Stallings
Boaters 4 Dana Point

H/2/2009

DPT-MAJ-1-08
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September 30, 2009

Bonnie Neely
Teresa Henry
Kaxl Schwing
Fernie Sy

RE:; Dana Point Harbor Revitalizaﬁon

I am a Dana Point resident, a boater, and a patron of the commercial businesses in the
Dana Point Harbor, I am sure you are tired of all the letters and emails concerning the
upcoming Dana Pomt Revitalization, but hope you will giveme a few minutes of your

time,

It upsets me to see how the Orange County Government is working for some of the
people, not all of the people. They have selected to align themselves with the Merchants
in the Harbor overlooking the thousands of boats that reside there. Collectively, they call
" themselves Dana Point Harbor NOW. They have used the resources of the County (email
list, monthly marina billings, postings in the harbor) to get their message out while
refusing the opposition the same opporttmmes 1 thought the: government was supposed

to be feirt

I seriously doubt you will find anjzone. that is fotally against the Revitalization as all
parties agree it is needed. The conflict corues from the landside (the county and the
merchants) doing all the taking and the waterside (boaters) doing all the giving,

The landside is not giving up anything, but gaiving everything., The boatets are giving up
slips, boater parking, trailer boatmg parking, boat dry/mast up storage, and one acre of
our shipyard, while not gaining anytlung This hardly seems equitable or fair jo me.

How about you? .

First, and foremiost, the Dava Point Harbor is a harbor! " Shops, restaurants, and hotels can
bé built anywhere, where as a hatbor can not. Secondly, in this time of economic tough

- times, all of us need to Hve within ouwr means. Said another way, we should pay our own
way. Not depeud on others 1o ﬁnanc:e it for us or take from others ,

" Ifthe Merchants want 0 upgrade their sh0ps so be it - but at their expense within their -
exlstmg footprint. The Boaters generate enough revenue to cover the expenses related to
imyproving the docks and supporting land areas within theit footpnnt This way, evexycmc

winsa{M

You wﬂl not see as many boaters at the hcanng on Dctober ‘g os you w111 see supportars

. of DP Harbor NOW, but hopefully that will not stand in the way of fairness and “doing .
the right thing”. DP Harbor NOW is providing free buses, free weals, and giving away
Merchant Gift Cemﬁcates t6 those who agree to support their cause. Nothing like buying
votes! And if that’s not bad enough, 9% of the DP Harbar Now group does not bave

N

DPT-MAJ-1-08
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anything at risk or at stake (there will always be a coffee slmp in the harbor). T.he
Boaters do!!!! They do not have other options,...

I trust you will let your conscious and the Tidelands Trust guide your decision at the
Jupcoming hearing,

Thank you for your time and civic leadership!

Sincerely,

1. Thomas Stallings
Boaters 4 Dapa. Point

DPT-MAJ-1-08
Addendum Attachment #4 Ex Parte Communication Disclosures



FORM FOR DISCLOSURE |
OF EX PARTE . !
CONMMUNICATION ‘
Date and time of communication: 10/01/09 — 11:44 p.m,
(For messages sent to a Comnyizsioner by majl or
facsimile or received vy a teleplione or other
message, date tinse of teccipt shonld be indicated.)
Location of communication: . via e-mail
{For copumutiications sent by mail or facsimile, or
reneived as a telephons or other message, indicate
the means of transmission.) R
Person{s) initiating cormmunication: Peter Macdonald, Boat Owner
Person(s) receiving commupication: Commuissioner Bonnie Neely
Name or description of project: Agenda ftem Th22a: Dana Poiat Harbor Revitalization

Plan (LUP Only) Public hearing and action on request
by City of Dana Point to amend the LCP LUP fo
incorporate the proposed Dana Point Harbor
Revitalization Plan. :

Detailed substantive description of content of communication:
(If communication inchded weitten material, attach a copy of the carnplete fest of the written material.)

See attached e-mail communication.

B

PDate; Septémber 30, 2009 o Signatu&c of‘Qggﬁxissioner

I tha commupication was provided at the same time to smﬁ‘ as it was provided to a Cnmrmss:aﬂer the communication
.is na’c ex patrte and this form does not need to be filled mzt '

If communication occurred seven or mors days in a,dvancg of the Comunission hearing on the item that was the subject
of the commwmication, complete this foun and transmit it to the Executive Director within seven days of the .

. communication. Jf it is reasonable to belisve that the completed form will hot arrive by 1.8, mail at the Commmission’s
main office prior 1o the commencement of the meeting, other means of delivery should be used, such as faceimile,
overnight mail, or persona] delivery by the Comumissionet to the Execukive Director at the meeting prior to the thne that

.the bearing on the matter commences.

If communication osewred within seven days ofthe hearing, complete this form, provide the information orally om the
record of the proceedings and provide the Executive Director with a copy of any written material that was part of the

cotamunication.

. Coastal Commiasion Fax: 415 904-5400 .

DPT-MAJ-1-08
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Hampton, Nancy

From: Neasly, Bonnle
Sent: Thursday, Qctober 01, 2009 1:27 PM

To; Hammpton, Nanay
Subjact: FW: Dana Point Shipyard - propoesed reduction in 8ize.

Exparte,

--~-=Orlginal Messaga-——-

From: Peter Macdonald [mailto: peter.macdonald@cox.net]
Sent: Thursday, October 01, 2009 11:44 AM

To: fsy@coastal.ca.gov; Neely, Bonnle
Subject: Dana Polnt Shipyard - proposed reduction In size.

Dear Sir/Madam:
| write to you as a concerned long term boat owner and maring-occupier at Dana Point.

[ have regulatly catried out maintenapce in the Dana Point Shipyard an a DIY basis and would be significantly
disadvantaged is space availabla to the shipyard was reduced so that there was no fonger a capability for locat
hoat owners to carry our mainienance on a do-it-yourself basis,

Please consrder current and future boat owners and ensure the shipyard has at least as much space as it
currently ocoupies (it can already be difficult to get a space hooking for maintenance).’ .

© Thank you.
' peter Macdonald
18 Hermltagé Lane
Laguna Niguel

CA 96677

Telephone 949 310 9296 . . : R . I :
Fax 949 4882558 ' : 3 . o B

1569 130009

DPT-MAJ-1-08
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FORM FOR DISCLOSURE

OF EX PARTE .
COMMUNICATION
Date and time of communication: 10/01/09 ~11:56 p.m. .
(For messages sent to a Commissioner by mail or
facsimile or received a3 o telepliane or other
raassage, date time of receipt shonld be ndicated.)
Location of corumunication: | via c-mail
(For communications sent by mail or faesimile, or :
reeeived as p telephane or other message, ndjoate
the means of transmission.) ’
Person(s) initiating communication: Richard J. Gault, The Yacht Mystery
Person(s) receiving communication: Commissioner Bonnie Negly

Name or description of project: - Agenda Item Th22a: Dana Point Harbor Revitalization
- Plan (LUF Only) Public hearing and action on request
by City of Dana Point to amend the LCP LUP to
incorporate the proposed Dana Point Harbor
Revitalization Plan. '

Detailed substaptive description of content of communication:
(It commupication included written material, attach a'copy of the complete test of the written material.) -

See attached e-mail communication.

Date:  September 30, 2009 o . * Signature 8f Commissioner

1f the communication was provided at the same time to staff as it was provided fo a Commirsioner, the cormmunication
is not ex parte and this form does not need to be filled out,

If communication ocomred seven or more days in advance of the Cotitnizsion hearing on ‘the item that was the subject
of the communication, complete this form and transmit it to the Execuiive Director within seven days of the
communication. If it is reasonable o believe that the completed form will not arrive by U.S. mail at the Commission’s
main office prior to the commencement of the meeting, other means of delivery should be used, such as facsimile,
overpight mafl, or persopal delivery by the Commissionst to the Executive Director at the meeting prior to the tme that
the heating on the matter commences.

If commmmication cecurred within seven days of the hearing, complete this form, provide the information orally on. the
record of the proceedings and provide the Executive Dxrector with 2 copy of any written material fhat was part of the
com:mrmcatzon

Coastal Commisgian Fax: 415 904-5400

DPT-MAJ-1-08
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Hampton, Nancy

From. Neely, Bonme

Sent:. Thursday, Octoher 01, 2009 1:28 PM
Ta: Hampton, Nancy

Subject: FW: Dana Paint Shipyard

Exparte.

wmn-Origitial Message-«~-»

From: JAXONS597@aol.com {maitto: JAXDNBSQ?@aoI com]
. Sent: Thursday, October 01, 2009 11:56 AM

To: Neely, Bonnia

Cc: WebMaster@danapomtﬁhtpyard COm

Subject: Dana Point Shipyard

Heillo,
]

[ will be very brief, It is absolutely crucial that the existence, status, and future of Dana Point Shipyard not he
compromised by the Dana Point Harbor revamp praject.  Among other considerations, the yard | is essential {o
the safety of the South Orangae County boating community,

Resgpectiul ragards,
~ Richard J. Gault

The yacht Mysterry
Dana Point Maring, lsland slip C50

TOH009 .

DPT-MAJ-1-08
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FORM FOR DISCLOSURE

OF EXPARTE

COMMUNICATION
Date and time of commmunication: 10/01/09 - 12:04 p.m.
{For messages sent to 3 Comuissioner by mail or .
facsimile ot receivad 25 4 telephone or ofher
mezsage, date vime of receipt should bs indicated.)
Location of communication: via e-mail
{For communications sent by mail or facsimile, or
recajved as a telephoue or other message, indicate
the means of transmission.)
Person(s) initiating communication: ' Hank Davis, Boat Owner at Dapa Point Matina
Person(s) receiving communication: - Commissioner Bonutie Neely
Name or description of project: Agenda Itern Th22a: Dana Point Harbor Revitalization

Plan (LUP Only) Public hearing and action on request
by City of Dana Point to amend the LCP LUP to
incorporate the proposed Dana Point Harbor
Revitalization Plan.

Detailed substantive description of content of comununication:
(f copumundcation included written material, attach a copy of the complete test of the written material.)

Sec att_ached e-mail c_:onnnunication.

e L4l

Data: Septémber 30, 2009 : Signature of Commmsmnar

1f the comtmpication was provided ai the same time to staff as it was provided to g Commissioner, the commmucatmn
18 mat ex parte and this form does not need to be filled out.

I cammumcaﬁon oocurred seven or muore days in advance of the Commission hearing on the item that was : the subject.
of the communication, complete this form and transmit it to the Executive Director within seven days of the
cormmumication, If it iz reasonable to believe that the completed fonn will not amive by U.S. mail at the Comnission’s
main office prior to the commencement of the meeting, other means of delivery should be used, such as facsimile,
overnight mail, or personal delivery by the Commissioner to the Executive Director at the meeting prior to the thne that

the hearing on the matter copunences.

i communication oconrred within seven days of the ﬁearing, complete this form, provide the information arally on the
record of the procesdings and provide the Executive Director with a copy of any written material that was part of the
commpmhication.

Coasta] Commission Fax: 415 504-5400

DPT-MAJ-1-08
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Hampton, Nancy

From:  Neely, Bonnie
Sent:  Thursday, October 01, 2009 1:26 PM

To: Hampton, Nancy
Sublect: FW: Dana Point Revitalization

Exparie.

«-—~-Criginal Messagas--—

Fram: Hank Davis [maitto:hhdavisi@cox,nat]

Sant: Thursday, October D1, 2009 12:04 PM

To: fsy@coastal.ca.gov; Neely, Bonnie

Lo ‘Dana Point Shipyard'; caplDpaul@aol.com; Peter Bartholomew
- Subject: Dana Point Revitalization

" Dear Mr Farnle and Ms Nealy,

} am a current boat owner and have operated my sail boat dut of Dana Palit Matina for the tast three years. Dana Point
harbor is the best | have seen in my over 50 years of Navy and recreational sailing experiance.

| have tracked the ongoing debate regarding the future of Dana Point Revifalization plan and | am very concerned by
political and business pressures being brought to bear on the Californla Coastal Commisamrn that ara not in the bast

. interests of the harbar,”

While the harbor does requira somse modarnization of i's facilities in the future, it appears to me thata number of
businesses, investors and Orange County polliicians are using this revitalization efforf to sarve their “conflict of Intersat”
desires fo increase commerdlal tax base and investor profitability rather than to meet the needs of the- majarity of boat
ownears, In particutar, they are making maves to reduce or remove a veary significent service provided by the Dana Point
Shipyard and. to reduce sighificantly the numnber of slips available to aﬂ‘ordable recreational hoats.

For those of us who sail the coast of S, Cahfornla. the Dane Point shipyard is the anly ene avallable within several hours

fransit time should-we suffer unanticipated engine or hull problems or efmergencies, in addition, planned expansions of

the area for boat lay up for malntenance and refit are alse being pressured by the sounty and retafl shopping assoclated
" "businesses to be reduced or eliminated all together. This s notin the best Interes’cs of the: boating communiity i Dang

Polnt

j sohcit ybu to suppart requiremants for the County to adjust their plans to sarve the interests of the commercial and/ '
- ragreational bosting community fiest. Speclf cally that plan should: :

» Maintain or expand ihe shlpyard sarvices at Dana Polnt as vital to the cammercxal and recrestional boating

" community..
» Design any cxommerclal expansmn plans to maintain or mcrease the available dcckmg to the smalier sized and

- more affordable boats (those jess than 28-30 feet in length).
~ Should there be 8 mare defined growing market for docking for larger recreational boats, define a future harbor
" expansion ouiside the current breakwater to accommodate that market with commensurate return on-that _
investment.. Note: 1 would doubt that such a business casé could be hade given the current staie of the economy |
and the very poor récord atate and sounty govemnments have shown In managing their essentla! c:ummumty :

services within current and projected tax and bond resources. g .
| appreciate your support of thezse reguiraments,
..Regards,

Hanfc Davis

71 4-403-7305
SV Sunset, Dana isfund East D-53.

10/2/2009
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FORM FOR DISCLOSURE

 OFEXPARTE
COMMUNICATION

Date and time of communication: 10/01/09 — 125 p.m.

{For messages sent to a Commigsioner by matl or

facsimile or received a5 a telophone or other

tnessage, date time of reccipt should be indicated.)

Location of comrmunication: via e-mail

{For communications sent by mail or facsimile, ox

raceived 25 a telephona or other message, indicats

the means of transinisgion.) -

Person(s) initiating communication: Amy Kramer

Person(s) receiving communication: Commissioner Bonnie Neely

Name or description of project: Agenda Itern Th22a: Dana Point Harbor Revitalization

Plan (LUP Only) Public hearing and action on request

. by City of Dana Point to amend the LCP 1.UP to
incorporate the proposed Dana Point Harbor
Revitalization Plan,

Detailed substantive description of content of cormmunication: '
(If communication incladed wiitten matsrial, attach a copy of the complete tost of the Wntten material.)

See attached s~mail communication.

' Date: September 30, 2009 _ Signature of Comshigsioner

If the commundcation was provided at the same time to staff as it was provided & 2 Commissioner, the communication
is not ex parte and this fonn does not need to be fillad out.

I communication occumed seven or mores days in advance of the Commission hearing on the item that was the subject
of the commurication, complete this form and transmit it to the Execntive Director within seven days of the
‘sommunication, If it is reasonable to believe that the completed form will nat arrive by 1.8, matl at the Commisgion’s
main office prior to the commencoment of the meeting, other means of delivery should be used, such as facsimils,
overnight mail, or personal delivery by the Commissioner to the Executive Director at the meeting prior to the time that
the kearing on the matter commences.

If communication accumred within seven days of the hearing, complete this foum, provide the information orally on the
record of fhe proceedings and provide the Executive Ditector with & copy of atty written matens) that was part of the
compmunication.

Coastal Comenission Fax: 415 904-5400

DPT-MAJ-1-08
Addendum Attachment #4 Ex Parte Communication Disclosures



Hampton, Nancy

From: Neely, Bonr‘lle
Sent:  Thursday, October 01, 2009 1:28 PM
Ta: + Hampton,"Nancy
Subject: FW: Dana Point Shipyard Revitalizatlon

Exparte,

--—-0riginal Messagg~----
From: Amy Kramer [mailto:amyckramer@grail.com]
Sent: Thursday, October 01, 2009 12:54 PM

‘To: Neely, Bonnie
Subject: Dana Point Shipyard Revitalfzation -

Madam Chair Bonnie Neely,
[ am writing youtoday to let you know that I think this Dana Point Sh1pyard Revitalization, taking away

Dana Point Shipyard's land is a bad idea. They have been a full service Shipyard for years. They have
put their hard work, tiae and hearts into making the Shipyard the best it can be. Taking away an acre of
their land and everything clse being done is going to put a big halt to business, they will loose customers,
and their good name. Do you know who the Harbor Patrol calls day ot night when there is an
Emergency with a boat? Dana Point Shipyard. What are they going to do know if you go on with this?
There iz no othet place to do emergency haul outs in the harbor except for Dana Point Shipyard. They
are honest, caring and hard workers that want to keep growing with their business. They are concertied
about their customers and giving them the best. I hope you take a second thought about what you are
doing here, and how many lives this will affect.

Thank you for your time, Amy Kramer

16/2/2009
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FORM FOR DISCLOSURE

OF EX PARTE

COMMUNICATION
Date and time of conununication: 10/02/09 — 11:22 p.m.
(For megsapes sent to a Gommissioner by moall o .
facshmile oy received 33 a telephone or other
messape, date time of receipt should be indicated.)
Location of communication: ' via e-mail
{For communications sent by mail or facsimile, or
received pa s telephone or other essige, indicate
the means of transmission,)
Person(s) initiating communication: Marc Maury, Chairman of the Board, Maury -

Microwave Corporation

Person(s) receiving comumunication: Commissioner Bonnie Neely
Name or description of project; ‘ , Agenda Jtemn Th22a: Dana Point Harbor Revitalization

Plan (LUP Only) - Public hearing and agtion on
request by City of Dana Point to amend the LCP LUP
to incorperate the proposed Dana Point Harbor
Revitalization Plan.

Detailed substantive description of content of commmunication:
{If commmication included written material, attach & copy of the coruplete test of the written tnaterial.)

See attached e-mail communication.

“&M@W

Date:  October 2, 2009 ' " Signature of Cgmmissioner

If the compmunication was provided at fhe same time to staff.as it was pmv.lde:d to 8 Comumtissioner, the compmumication,
is not ex parte apd this form does pot need fo be filled ont.

If comrmumication ocewred seven or more days in advance of the Commission hearing on the item that was the subject
of the communicatiom complets this form and transmit it 10 the Executive Director within seven days of the
communication. If it is reasonable to believe that the completed form will not ammive by U.S. mail at the Commission’s
main office prior to the commencement of the meeting, other means of delivery should be uged, such as facsixmle,
overnight mail, or personal delivery by the Commissioner o the Executive Director at the meeting prior to the time that

the hearing on the matier commences.

. If communication occurred within seven days of the hearing, complete this fortm, provide the information orally on the’
recard of the proceedings and provide the Executive Divector with a copy of any written material that was part of the

communication.

Clonstal Commission Fax: 415 504-5400
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‘Hampton, Nancy .

From: Nesly, Bonnie

Sent:  Friday, October 02, 2009 2:04 PM
Tor - Hamptor, Nancy

Subject: FW; Dana Point Harbor

exparte

—we~Origingl Megsage-we-
Fram: Marc Maury [mallto:matem@maurymw.com]

* Sentz Friday, Octaber 02, 2009.11:22 AM :
“To: Neely, Bonnie; Ferni Sy: Ken Schwing; Teresa Henry
€z Ted Olsen; Bruce Heyman; Dana Point Shipyard
Suhject: Dana Point Hathor

Dear Coastal Zoning Commission Members,
My Name is Marc Maury and we have kept a slip in DP since 1975, | believe we are 18th or 20th oldest
slip renter in the harbor. We have .nothing to gain or lose regardless of what decision you make going

" forward howaver [ felt | should voice my opinion.

_For my money DP Harbor is the most beautiful smail boat harbat on the west coast and it's certainly
the most user friendly if you are a boater. We are out on the open ocean in & short petiod of time and
the Tacilities are very conveniert and in most cases adequate. [ believe that was the mtentlon of the

- people who originally designed and approved this very functional harhor.

Now | have 1o ask myself why are going to tear down and reconstruct this place and what are we
gaining? Also | am reminded that the primary intention to have a harbor is 1o make a place for boaters
to keep their boats and that is what atiracts people here in the first place and providas an opportunity
for businesses to service the general public and the county 1o reap the income from slip rentals and tax
revenues.

The existing buildings appear fo be structuraliy sound, parkmg appears o be adequaie, The

parktng convenience to the slip renters is very good and should not be sacrificed, [for older people
increasing the distance théy have to walk and carry things to their boats is not desirable], bathrooms
are adeguate but need updating and remodeling,as do most of the buudmgs, Maintsnance could be
improved. re-paving of the parking lots neads to be done.

‘We have fine restaurants easily accessibie to visitors as well as slip renfers. We have a good boai yard

. that has serviced our needs adequately and & fusl dack that charges the highast prices on the west
.. coat.[ with the exception of Catalina which is understandable). -
" Thete is no question everything in the harbor needs some degree of updating but wouldn't this be =

- more cost effective solution rather than tearing buildings down and starting from scratch? Does the

. gain outwsigh the cost and displacement of businesses,slip renters and, visitors alike? '

it's difficult for me to understand why in the middle of a terrible recession this plan is even being
considered. My suggestion is we minimize reconstruction and opt for re-modeling of structures,
facilities and Slip re~afignment to better meet current needs and start thinking about building.a new’
marina down the coast between DP Harbor and Oceanside Harbor. '

1 think we would get more bang for our bucks this way and do a better job of addressing the needs of
boaters, the boating indusiry and the public at large

Thank vou for your kmd cons:deratlon
‘Marc Maury :

Chairman of the Board
Maury Microwave Corporatton -

10/2/2009
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FORM FOR DISCLOSURE

OF EX PARTE
COMMUNICATION
Date and time of communication: 10/5/09 — 8:13 a.m. -
{For messages Sent to a Comynissigner by mail or
facsimile or teceived as a telaphone or nther
message, date time of recaipt should be indicated.)
Location of communication: “ via e-tuail
(For communications sent by mail o facsimils, or
received as o telephone or other message, indicats
the means of tratismission,)
Person{s) initiating communication: Gary Peck, Laguna Niguel Resident
Person(s) receiving communication: Comunissioner Bonnie Neely
i ' _
Name or description of project: Agenda Item Th22a: Dana Point Harbor Revitalization

Plan (LUP Only) Public hearing and action on request
by City of Dana Point to amend the LCP LUP to
incorporate the proposed Dana Point Harbor
Revitalization Plan.

Detailed substantive description of content of communication:
(f communication included written material, attach a copy of the complete test of the written material.)

See aitached e-mail communication.

Date; October 6, 2009 - Signature of -qurﬂissioncr

If the corumunication was provided at the same time to staff as it was provided to a Commissioner, the communication
is not ex parte and this form does not need to be filled out.

¥ communication ocourred seven ot more days in advance of the Commission hearing on the itetn that was the subjcct
of the commumication, complete thiz form and transmit it to the Executive Director within seven days of the
communication, If it is reasonable to believe that the completed form will not arrive by U.S. mail at the Commission’s
main office prior to the comhencement of the meeting, other means of delivery should be nsed, such as facsimile,
overmight mail, or personal defivery by the Commissioner to the Executive Directar at the meeting prior to the time that

the hearing on the matter cotomences.

If commumication ocorred within seven days of the hearing, complete this form, provide the information 6ra11y on the
record of the proceedings and provide the Executive Director with a copy of any written material that was part of the

commuication,

Coastal Commission Fax: 415 904-5400
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Hampton, Nancy

From: Neely, Bonnie
Sent: - Menday, October 05, 2009 9; 53 AM

To: Hampton, Nancy
Subject: FW: Dana Point Shipyard

Exparte,

————— Original Message-—

From: Gary.Peck {mallto:gary. peck@cox net]

Sent: Motiday, October 05, 2009 §;13 AM
“To: Neely, Bonnle

Subject; Dana Point Shipyard

Dear Ms, Naely:

[ have been a boater-at Dana Point Marina for 15 years, either as slip renter or dry-land storaige at Embarcadero,
for that period. | havé always thought that Dana Point Marina was a unique and beautiful harbor, and true to the
original character of the area. It is large enough to accommodate & large number of smalier and mid-size boats,
and does not (yet) suffer from crass over-commercialization as the marinas In the north do. We are lucky to have
it. Accordingly, | generally do not favor the changes proposed Revitalization Plan for the marina, just to provide It
with more parking places for ¢ars, large boats and “Fish 'n Chips” spots.

In particular, | strongly believe the County’s proposal to downsize the Dana Point Shipyard’s size and services
provided is a grave disservice to the boaters at Dana Point. Of particular concern is the proposal’s elimination of
an engine crane and DIY area. What am | supposed to do if | need to soma serious work on my engine that
requires remaval? Or want to work on it myself (or call in another-boat repair company) to save some money?
Under this propesal, [ will be forced to have the boat towed 18 miles to Newpaort and pay the exorbitant prices of
the shipyards there. This is really unacceptable to me as a boater, resident of the area, and local taxpayer. Please
keep these views in mind when making your final decision on this matter - { think they are representative of the

rmajority of the boaters and constitusnts of the area.
Gary Peck

589 Westgate :

Laguna Nigusl, CA

East Basin slip # 139

10/5/2009
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FORM FOR DISCLOSURE

OF EX PARTE
COMMUNICATION
Date and time of communication: 10/05/09 - 3:53 p.m. -
{Fot messages sent to & Commissioner by woail or
facsimils or received as a telephone or other
message, date time of recsipt should be indicated )
Location of comumunication: via e-mail
{For communications sent by mail or facgimile, or
received ax a talephone or other mesmge, indicate
the mepns of transmission.)
Person(s) initiating communication: Tom Nulty, Jr., Dana West Matina
Petson(s) receiving communication: Conumnissioner Bonnie Neely
Name or-description of projéct: = . Agenda Ttem Th22a: Dana Point Harbor Revitalization

Plan (LUP Oaly) Public hearing and action on request
by City of Dana Point to amend the LCP LUP to
incorporate the proposed Dana Point Harbar
Revitalization Plan,

Detailed substantive description of content of communication:
{If commuymication inchuded written material, attach a copy of the cnmplete test of the witten material, )

See attached e~mail commumication.

“MonS Sl

Date: September 30, 2009 Signature of tiionnnis&ioﬂer

If the communication was ptuwded at the same time to staff ag it was provided to a Commissioner, the. communication
12 not ex parte and this form does net need to be filled ont.

If communication occutred seven or inore days in advance of the Commission hearing on the item that was the subject
of the comtpunication, copplete this form and tranamit it 1o the Executive Director within seven 'days of the
coummunication. If it is reasonable o believe that the completed form will not arrive by U.S. mail at the Commission’s
main office prior to the commencement of the meeting, other means of delivery should be used, such as facsimile,
overnight mail, or personal delivery by the Commissioner to ths Executive Directar at the meeting prior to the time that

the hearing on the matter comumences.

If commumnication accurred within seven days of the hearing, corﬁplete this form, provide the information orally ot the
record of the proceedings and provide the Execuuve Director with a copy of any written material that was part of the

communication,

Coastal Commission Fax: 415 904~5400
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Hampion, Nancy _

From: Neaaly, Bonnle )
Sent; Monday, Qctober 05, 2008 5:40 PM
To: Hampton, Nancy

Subject: FW: Oceanside CCC meating

Attachments: DF_LUP_Ch.doc

exparte

~-—-Qriginal Message--—--
From; Nulty Jr Tom [mailto: tnultyar@yahoo.cum]
Sent: Monday, October 05, 2009 2:25 PM

To: Neely, Bonnie
Subject: Oceanside CCC meeting

Dear Madam Chait-

Unfortunately, due to work constrajats, I am unable to attend _‘;10111‘ Coastal Commission hearing
scheduled for October 8th in Qceanside. That being the case, I would still like to voice my opinion
regarding the LUP (LCPA) to be discussed regarding Dana Point Harbor. :

The plan as presented to the Coastal Commission for review represents a complete remake of Dana
Point Harbor, not the simple, overdue, required rehabilitation it is painted as being, and is cornpletely
inconsistent with the original intent and ongoing needs of the southem California boating public the

harbor was created to service. o

In addition to numerous other failings in this plan (loss of affordeble slips, loss of boat storage, etc.), the
plan, as envisioned by the OCDPH and the Board of Supervisors, calls for the loss of substantial :
dedicated boater parkmg, and moving a considerable portion well away from the harbor edge Perhaps
wost unsettling of all is the thought of the significant loss of footprint at the local full service
shipyard/boat works, requiring the need to have my boat servmed more than 20 miles away in Newport

Beach.

This plan is quite simply a vision of overbmldmg and gross over commercializatior, and Would
completely change the nature of Dana Point from 2 smal] harbor with a tiominal commsrcml area
adjacent, to that of a sprawling conutnercial complex with a redundant (and less affordable*) small

_ harbor adjacent as an historical afterthought.

With regards to the overwhelming negative i:npact on the quality of the harbor, and the truly
disingenuous nature of this plan, I am compelled to call upon you and the fallow Cozmmsszon metnbers

to disapprove of the plan as currently presented.

Thank you for your concern in this important matier before you.

Tom Nulty, Jr.
Dana West Marina

10/6/2009
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FORM FOR DISCLOSURE

OF EXPARTE
COMMUNICATION
Date and time of communication: 10/05/09 — 3:33 p.m.
{For messages sent o a Coumnissioner by mail of
facsimile or received as a telephone or other
messuge, date time of receipt should be indicated.)
Location of communication: via e-mail

(Fur comnunications sent by wail or facsimile, or

recaived ag 1 tolephone or other message, indioate

the meatis of tensmission) .

Dana Point Boaters Association Officers, Directors and
Advisors: Fim Dahl, David Drenick, Ray Ergas,
Steven Alan Fry, Bruce Heyman, Diane Heyman,

Mike Isaacson, Barbara Memriman, Ted Olsen, and
Tom Stallings

Person(s) initiating communication:

Person(s) recejving communication: Commissioner Bonnie Neely

Agenda Ttem Th22a: Dana Point Harbor Revitalization
Plan (LUP Only) - Public hearing and action on
request by City of Daha Point to amend the LCP LUP
to.incorporate the proposed Dana Point Harbor
Revitalization Plan.

Name or description of project:

Detailed substantxve description of content of communication:
L {JIf oommumcatzon inoluded written tnaterial, attach & copy of the complete test of the written material. )

See attached e-mail communication.

VAT A

Date: OQctober 5, 2009 ' . Signature of Co sioper

If the communication was provided at the same time to staff as it was provided o a Com:mssmner, the communication
_is not ex parte and this form does not need io be filled out.

If communication oecurred seven or more days in advance of the Commission hearing on the item that was the subject
of the comtiumication, somplete this form and transmit it to the Bxecutive Director witn s¢ven days of the '
communication, Ifit is reasonable to believe that the completed form will not arrive by 11,8, mail at the Comupission’s
mmain office prior to the commencement of the meeting, other means of delivery should be used, such as facsimile,
overnight mail, or personal delivery by the Commnissioner to the Executive Director af the mcstmg prior to the time that

the hearing on the matter commences,

IT communicauon ocourred within seven days of the hearing, complete this form, provide the information orally on the
record of the proceedings and provide the Executive Director with & copy of any written material that was part of the

conpmnnication.
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Hampton, Nancy

From: Nealy, Bonnie ‘
Sent:  Monday, Qciober 05, 2009 3:53 PM

To: Hampton, Nancy
Subject: FW: DPBA Former Directors, Officers and Advisors for Dana Paint Harbor

exparte

-—(riginal Message-—---

From: Bruce Heyman [mailto:bruceheyman@cox.net]

Sent: Monday, October 05, 2009 3:33 PM

To: Neely, Bonnle; 'Fernie 5y'

Ce: 'Bruce Heyman'; dpbfg@yahoagroups.com

Subject: DPBA Former Directors, Officers and Advisors for Dana Polnt Harhor

Subject: DPBA Former Directors, Officers and Advisors for Dana Point Harbor

The former Dana Point Boaters Association Officers, Directors, and Advisors listed below are
respectfully asking the Califotnia Coastal Comumission to amend the proposed IUP to insute that, at a
minimum, the recreational boating resources currently present i the Harbor are preserved in the new
plan for the Harbor, These resources should be increased and enhanced, as described in Chapter 3 of the
California Coastal Act, wherever possible.

Signatories:

Jim Dahl, Past Advisor (Current Mayor Pro Tern San Clemente and Past Mayor of San Clemente)
David Drepick, Past Director

Ray Ergas, Past Director °

Steven Alan Fry, Past Director ‘

Bruce Heyman, Past Director, Past Founding President

Diane Heyman, Past Director, Past Chairperson of Government Affairs

Mike Isaacson, Past Director, Past Advisor

Barbara Merriman, Past Advisor

Ted Olsen, Founding Vice President, Past President, Past DPBA Store Chalrman

Tom Stallings, Past Director, Past Vice President :

- 10/5/2000
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9/11/09

DANA POINT HARBOR VACANCIES - May 2000 to August 2009

Slip Size 20 | 21 | 22 | 24 [ 25 | 26 | 28 | 30 ] 31 | 34 [ 35 | 36 ] 40 | 45] 50 | 53 [ 55 [ 60 TOTAL
|Existing Slip Count | 36 | 7 [107]100]|801[233]123|388] 1 | 2 [266] 4 J129|107] 44| 13 [ 33 [ 15] 2409 |
2000
Empty Slips - May 2000 44 44
Empty Slips - June 2000 22 22
Empty Slips - July 2000 32 32
Empty Slips - Aug 2000 33 33
Empty Slips - Sep 2000 23 23
Empty Slips - Oct 2000 72 72
Empty Slips - Nov 2000 68 68
Empty Slips - Dec 2000 98 98
2001
Empty Slips - Jan 2001 105 105
Empty Slips - Feb 2001 100 100
Empty Slips - Mar 2001 75 75
Empty Slips - Apr 2001 33 33
Empty Slips - May 2001 30 30
Empty Slips - June 2001 29 29
Empty Slips - July 2001 10 10
Empty Slips - Aug 2001 20 20
Empty Slips - Sep 2001 29 29
Empty Slips - Oct 2001 37 37
Empty Slips - Nov 2001 41 41
Empty Slips - Dec 2001 74 74
2002 0
Empty Slips - Jan 2002 50 50
Empty Slips - Feb 2002 56 56
Empty Slips - Mar 2002 65 65
Empty Slips - Apr 2002 30 30
Empty Slips - May 2002 32 32
Empty Slips - June 2002 14 14
Empty Slips - July 2002 20 20
Empty Slips - Aug 2002 10 10
Empty Slips - Sep 2002 12 12
Empty Slips - Oct 2002 26 26
Empty Slips - Nov 2002 40 40
Empty Slips - Dec 2002 64 64
2003 0
Empty Slips - Jan 2003 74 74
Empty Slips - Feb 2003 71 71
Empty Slips - Mar 2003 55 55
Empty Slips - Apr 2003 37 37
Empty Slips - May 2003 15 15
Empty Slips - June 2003 20 20
Empty Slips - July 2003 10 10
Empty Slips - Aug 2003 0 0
Empty Slips - Sep 2003 0 0
Empty Slips - Oct 2003 10 10
Empty Slips - Nov 2003 13 13
Empty Slips - Dec 2003 6 6
2004
Empty Slips - Jan 2004 20 20
Empty Slips - Feb 2004 12 12
Empty Slips - Mar 2004 14 14
Empty Slips - Apr 2004 13 13
Empty Slips - May 2004 10 10
Empty Slips - June 2004 0 0
Empty Slips - July 2004 10 10
Empty Slips - Aug 2004 10 10
Empty Slips - Sep 2004 10 10
Empty Slips - Oct 2004 20 20
Empty Slips - Nov 2004 10 10
Empty Slips - Dec 2004 10 10
| 30' & under | 311039 |40 1049 50’ & over

DP Harbor Vacancies
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9/11/09

DANA POINT HARBOR VACANCIES - May 2000 to August 2009

Slip Size 20 | 21 | 22 | 24 [ 25 | 26 | 28 | 30 ] 31 | 34 [ 35 | 36 ] 40 | 45] 50 | 53 [ 55 [ 60 TOTAL
|Existing Slip Count | 36 | 7 [107]100]|801[233]123|388] 1 | 2 [266] 4 J129|107] 44| 13 [ 33 [ 15] 2409 |
2005
Empty Slips - Jan 2005 10 10
Empty Slips - Feb 2005 10 10
Empty Slips - Mar 2005 10 10
Empty Slips - Apr 2005 20 20
Empty Slips - May 2005 10 10
Empty Slips - June 2005 10 10
Empty Slips - July 2005 10 10
Empty Slips - Aug 2005 10 10
Empty Slips - Sep 2005 0 0
Empty Slips - Oct 2005 10 10
Empty Slips - Nov 2005 10 10
Empty Slips - Dec 2005 20 20
2006
Empty Slips - Jan 2006 20 20
Empty Slips - Feb 2006 20 20
Empty Slips - Mar 2006 20 20
Empty Slips - Apr 2006 10 10
Empty Slips - May 2006 10 10
Empty Slips - June 2006 10 10
Empty Slips - July 2006 10 10
Empty Slips - Aug 2006 10 10
Empty Slips - Sep 2006 10 10
Empty Slips - Oct 2006 29 29
Empty Slips - Nov 2006 10 10
Empty Slips - Dec 2006 20 20
2007
Empty Slips - Jan 2007 10 10
Empty Slips - Feb 2007 10 10
Empty Slips - Mar 2007 20 20
Empty Slips - Apr 2007 20 20
Empty Slips - May 2007 20 20
Empty Slips - June 2007 10 10
Empty Slips - July 2007 10 10
Empty Slips - Aug 2007 10 10
Empty Slips - Sep 2007 10 10
Empty Slips - Oct 2007 10 10
Empty Slips - Nov 2007 10 10
Empty Slips - Dec 2007 22 22
2008
Empty Slips - Jan 2008 39 39
Empty Slips - Feb 2008 43 43
Empty Slips - Mar 2008 49 49
Empty Slips - Apr 2008 0 0
Empty Slips - May 2008 0 0
Empty Slips - June 2008 29 29
Empty Slips - July 2008 20 20
Empty Slips - Aug 200 20 20
Empty Slips - Sep 2008 20 20
Empty Slips - Oct 2008 20 20
Empty Slips - Nov 2008 30 30
Empty Slips - Dec 2008 [ JTas]a2]22] o] 2 63
2009
Empty Slips - Jan 2009 20 | 10 | 34 | 10 74
Empty Slips - Feb 2009 6 23|12 | 47| 6 94
Empty Slips - Mar 2009 6 22 | 12 | 48 4 3 95
Empty Slips - Apr 2009 5) 1 [22|13|52] 3 2 2 100
Empty Slips - May 2009 4 1 21 | 53 | 4 6 1 90
Empty Slips - June 2009 5 20 [ 12 | 41| 8 1 1 1 89
Empty Slips - July 2009 5 19 | 12 | 29 8 1 2 76
Empty Slips - Aug 2009 4 18 8 | 25 9 2 2 1 69
| 30' & under | 31'to 39’ |40‘ to 49' 50' & over

DP Harbor Vacancies
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 93001

(805) 585-1800

MEMORANDUM

FROM: Jonna D. Engel, Ph.D.
Ecologist
TO: Fernie Sy

Coastal Analyst

SUBJECT: Dana Point Harbor Heronry

DATE: June 8, 2009

Herons and egrets (wading birds) experienced severe population declines at the turn of
the 20™ century when they were hunted for their beautiful plumage, which was highly
prized for woman’s hats. Several laws outlawing hunting, including the 1918 Migratory
Bird Treaty Act, were passed and heron and egret populations recovered. While heron
and egret populations are no longer threatened, the wetland ecosystems upon which
they depend are in trouble. The United States Geologic Survey conducted a study of
wetland loss in the United States between the 1780’s and 1980’s. California has lost
the largest percentage of original wetland habitat (91%) of all the states®. Itis now
estimated that California has less than 500,000 wetland acres remaining (from an
estimated 5 million in 1780). In southern California, many wetlands have been replaced
by marinas and herons and egrets have adapted by relocating their roosting and nesting
sites to stands of tall non-native pines, palms, ficus, and coral trees within highly
developed areas?®. This relocation to non-native trees near marinas is because of the
virtual absence of any native trees, the proximity of the non-native trees to foraging
habitat, and the height of the non-native trees which affords protection from predation
and disturbance. The herons and egrets are utilizing these trees for both roosting and
nesting;1 5In many southern California locations, herons and egrets roost at colony sites
all year™.

! United States Geologic Survey: http://wwwlnpwrc.usgs.gov/resource/wetlands/wetloss/ summary.htm

% Report on the Marina Del Rey Heronry. 2005. Prepared for Mark D. Kelly, Senior Vice President, Lyon
Capital Ventures, by Dr. Jeffery Froke.

® Letter to California Coastal Commission from Daniel Cooper, Cooper Ecological Monitoring Inc., dated
Aug 18, 2006

* Butler, R. W. 1992. Great Blue Heron. In The Birds of North America, No. 25 (A. Poole, P. Stettenhelm,
and F. Gill, Eds.). Philadelphia: The Academy of Natural Sciences; Washington, DC: The
American Ornithologists Union

® Parson, K. C. and T. L. Master. 2000. Snowy Egret (Egretta thula). In The Birds of North America, No.
489 (A. Poole and F. Gill, Eds.). The Birds of North America, Inc., Philadelphia, PA
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Herons and egrets establish roosting and nesting sites based on several important
criteria, including proximity to foraging habitat and avoidance of predation and
disturbance. For Great Blue Herons, the mean distance flown from nests to principle
feeding sites is 1.4 to 4 miles®. An average Snowy Egret foraging trip is 1.7 miles from
roosting and nesting sites to their main foraging area’. Herons and egrets select nest
sites difficult for mammalian predators to reach and in areas distant from disturbance.
In urban areas this translates into a preference for tall trees. In southern California, the
average nest height for Great Egrets is 88 feet’. Raccoons are one of the main heron
and egret nest predators in Southern California®. Tall trees are the main deterrent to
raccoon predation. Dense foliage that provides camouflage and protection is also
important in southern California as a deterrent to predation from birds such as American
crows, Corvus brachyrhynchus, who prey on eggs and chicks, and red-tailed hawks,
Buteo jamaicensis'®. Herons and egrets are normally shy and retiring birds that are
sensitive to human disturbance. The fact that they have established roosting and
nesting sites in areas of high human density and disturbance suggests that suitable
roosting and nesting areas are scarce.

Herons and egrets are integral components of fully functioning wetland ecosystems.
They are top predators whose foraging activities affect the density and composition of
prey populations. Wetlands lacking such top predators may be subject to eutrophication
events, disease outbreaks, and any number of other undesirable cycles'. Southern
California wetlands are experiencing pressure from a number of fronts including loss of
native species, loss of area due to development, invasive species, and pollution.

Herons and egrets are critical members of wetland ecosystems and their roosting and
nesting colonies provide very important ecosystem functions.

Tree stands suitable for wading bird roosting and nesting that are within close proximity
to major wetland complexes are uncommon in southern California. This situation led to
an Environmentally Sensitive Habitat Area (ESHA) determination for tree stands serving
as heronries in Marina del Rey. The analysis of whether a heronry should be
considered an ESHA should include a consideration of the regional rarity of suitable tree
stands and the proximity of the trees in question to major wetland complexes. Suitable
tree stands are those that meet wading bird roosting and nesting requirements for
height, foliage, proximity to water, and proximity to primary foraging grounds. Major
wetland complexes are those that are tens to hundreds of acres in size and consist of

® Butler (1992) op. cit

" Parson & Master (2000) op. cit.

& McCrimmen, D. A. Jr., J. C. Ogden, and G. T. Bancroft. 2001. Great Egret (Ardea alba). In The Birds
of North America, No. 570 (A. Poole and F. Gill, Eds.). The Birds of North America, Inc.,
Philadelphia, PA

° Parson & Master (2000) op. cit.

1% parson & Master (2000) op. cit.

! Keddy, P.A. Wetland Ecology: Principles and Conservation. 2000. Cambridge Univ. Press,

Cambridge, United Kingdom. 614 pp.
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some combination of estuary/lagoon, channels, mudflats, salt marsh, brackish marsh,
freshwater marsh, and uplands.

It is my professional opinion that the Dana Point Harbor heronries do not rise to the
level of ESHA because suitable wading bird tree stands are not regionally rare
(numerous such trees stands exist in Lantern Bay Park, Doheny State Beach, and along
San Juan Creek) and a major wetland complex is not within the average wading bird
foraging distance from the tree stands that support herons and egrets in Dana Point
Harbor. Those trees are obviously important for the birds that use them, but the birds
are not rare, and the birds and trees do not appear to provide an important ecosystem
function for rare southern California coastal saltmarsh habitats.
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STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY Arnold Schwarzeneader, Governor

CALIFORNIA COASTAL COMMISSION

A TH 22a
Long Beach, CA 90802-4302

(562) 590-5071

September 23, 2009
TO: Commissioners and Interested Persons

FROM: Sherilyn Sarb, Deputy Director, South Coast District, Orange County
Teresa Henry, South Coast District Manager
Karl Schwing, Orange County Area Supervisor
Fernie Sy, Coastal Program Analyst Il

SUBJECT: Major Amendment Request No. 1-08 to the City of Dana Point Certified
Local Coastal Program (For Public Hearing and Commission Action at
the October 2009 meeting in Oceanside)

SUMMARY OF LCP AMENDMENT REQUEST NO. 1-08

The City of Dana Point presently has two groups of documents that serve as its certified
Local Coastal Program (LCP). There is an older set of documents that were originally
certified when Dana Point was unincorporated and which were adopted by the City when it
incorporated that still apply to the central geographic area of the City. The central
geographic area is generally located between Monarch Beach to the north and Capistrano
Beach to the south, including the Dana Point Harbor area that is the subject of the
proposed LCP Amendment. These older documents have generally been referred to as
the Dana Point Specific Plan Local Coastal Program or '1986' LCP. In addition, there is a
more recent group of documents that includes three elements of the City's General Plan
(the Land Use Element, Urban Design Element, and Conservation Open Space Element),
the City's Zoning Code, the Monarch Beach Resort Specific Plan, the Headlands
Development Conservation Plan, and the Dana Point Town Center plan which apply to
those areas of the City that are not covered by the 1986 LCP. These more recent
documents are referred to as the '1996' LCP*,

In the proposed City of Dana Point Amendment request, the City proposes to amend the
Local Coastal Program Land Use Plan to incorporate the proposed Dana Point Harbor
Revitalization Plan (replacing those sections of the Dana Point Specific Plan relevant to
the Dana Point Harbor (1986 LCP), that would establish new land use designations and
boundaries throughout the harbor; expand allowable development by approximately
153,000 square feet (all uses) including commercial development (+7,300 square feet
retail/+50,000 square feet restaurant), enlarged hotel (136 rooms to 220 rooms) plus
conference facilities, new marine retail (9,100 square feet), among other expanded uses;
change parking requirements; reduce space allocated for surface boat storage; and
change height limits to allow for 65 ft. high dry stack storage building for 400 boats and up

! Although this is now a misnomer because the Headlands Development Conservation Plan and the Dana
Point Town Center plan were adopted after 1996.
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to 60 ft. high commercial buildings. The area to which this new revitalization plan applies
is entirely public tidelands?.

The City's submittal of the Dana Point Harbor Revitalization Plan also includes an
Implementation Plan (IP) component. However, that component will be reviewed by the
Commission at a later date. Therefore, only the Land Use Plan (LUP) of the Dana Point
Harbor Revitalization Plan is before the Commission at the October 2009 hearing. This
staff report will analyze the LUP component only.

The major issues raised by this amendment request are 1) the protection of two existing
parks (a linear park located along the main channel on the island and a second existing
park located at the southern end of Puerto Place) with the appropriate Recreation land use
designation; 2) the proposed allowance of a 9,100 sq. ft. free standing Marine Retail
Building and associated parking within the Marine Service Commercial land use area, an
area that is currently used for higher priority dry boat storage and public boat launch
vehicle parking; 3) the expansion of existing and potential construction of additional private
(membership) yacht clubs on tidelands; 4) a net reduction in the number of boat slips
(approximately 200), including a reduction of approximately 300 slips under 30 ft in length
and the need to ensure that the loss of in-water slips is tied to the provision of dry boat
storage within the Harbor; 5) the potential that the reduction in the boater parking ratio
from 0.75 to 0.60 parking spaces per boat slip may adversely effect recreational boating
use; 6) the need to ensure that the new visitor-serving commercial area (Commercial
Core) uses are incidental to the coastal-dependent and coastal-related boating, boating
support and water oriented recreational uses; 7) assessment of the need to provide for
non-vehicular transit (seasonal water taxi, shuttle service and Tri-City Trolley) to and within
the Dana Point Harbor; 8) the need to establish a tree trimming policy to protect nesting
herons and egrets within the Harbor; and 9) preservation of the existing lower cost
overnight visitor accommodations (Marina Inn) and the prohibition of conversion of the
facility to Limited Use Overnight Visitor Accommodations (LUOVA) on public tidelands.

ANTICIPATED AREAS OF CONTROVERSY BETWEEN THE PUBLIC, COUNTY/CITY
AND COMMISSION

County/City

Commission and County/City staff had been working together to produce a Land Use Plan
that was acceptable to all parties for the June Commission meeting. There were a number
of issues where the County/City staff and Commission staff disagreed, but basically found
common ground through the modifications suggested by Commission staff and made in
the addendum and at the June hearing prior to its postponement by the Commission.
Changes have been made to several of the suggested modifications since the June
hearing as indicated in the chart at the beginning of the staff recommended suggested
modifications (Exhibit 17). Although Commission and County/City staff have met several

% Coastal permit jurisdiction over the filled portion of the tidelands was delegated to the City pursuant to
Section 30613 of the Coastal Act. The unfilled portions (i.e. the water) remain in the Commission’s original
coastal development permit jurisdiction.



Dana Point LCPA 1-08
Page 3 of 63

times since the June postponement, we were not able to meet again after finalizing the
suggested modifications to determine areas of remaining disagreement, if any. However,
there still remain issues that members of the public disagree with concerning the
County/City original submittal and as modified herein. The following is a summary of the
areas of controversy between the County/City and Commission staff and some segments
of the public regarding the proposed Land Use Plan as modified by the suggested
modifications as originally recommended by staff at the June Commission meeting and as
subsequently further modified.

Boat Slips

The Dana Point Harbor Revitalization Plan allows for the reconstruction and net reduction
in the number of slips in the east and west marinas. As originally proposed, there would
have been a net loss of approximately 480 of the 2,409 existing slips and a reduction of
approximately 1,100 slips under 30 ft. in length. Concerns have been raised by the some
public members about the loss of smaller slips. Following the Commission’s
postponement of action on the LUP Amendment in June the County/City held additional
public meetings on the marina alternatives and have chosen an alternative which reduces
the slips under 30 ft. by 23% instead of the previous proposal of approximately 80%. A
policy has been added to the LUP suggested modifications that makes the harbor
improvements goal of no net loss of slips, if feasible (Policy 4.2.2-6, page I-4.5, Ex. 17) but
would allow a maximum loss of 155 slips if no net loss is found to be infeasible. Small slip
loss is primarily controlled by requiring that the average slip length of the reconstructed
harbor not exceed 32 ft. The existing average slip length is 30 ft. However, Policy 4.2.2-
10 (page 1-4.5, Ex. 17) also requires that the existing boat slips be maintained until a
coastal development permit is issued by the Commission that addresses impacts to
boating due to any loss of slips, including small slips, and whether the dry stack boat
storage facility, with a capacity to hold 400 boats, is constructed and is operational within
the Harbor, in order to protect boating opportunities for the smaller boats. Additionally,
policies have been added that require that the proposed Marine Service Commercial
(MSC) Area be used to increase the number and sizes of public boat launching parking
spaces, the provision of a minimum of 93 mast-up surface boat storage spaces as well as
the provision of additional surface boat storage area to help mitigate the loss of small in-
water slips and that a planned stand alone marine retail store be eliminated from the MSC
area to accomplish this (Policy 4.2.2-10, page 1-4.5, Ex. 17).

Parking Ratio for Boat Slips and Commercial Core Parking

The Dana Point Harbor Revitalization Plan would allow a 0.6 parking ratio per boat slip. A
parking ratio of 0.75 parking spaces per slip is currently being used in other LA and
Orange County harbors. Prior to 1980, Dana Point Harbor required 0.75 parking spaces
for each slip up to 30 ft. in size; 1.2 spaces per slip 30 ft. to less than 45 ft. and 1.6 parking
spaces per slip 45 ft and greater. The County/City justifies the proposed reduced boater
parking rate based on Department of Boating and Waterway guidelines, a 1996 study that
indicated that Dana Point’s parking ratios were higher than other marinas at that time, and
a summer 2006 parking survey that found that there would be adequate boater parking,
even during peak summer weekends (except for major holiday weekends), if the ratio were
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lowered to 0.60 spaces per slip. Concerns from the public have been raised that a 0.6
parking ratio is being proposed to allow the development of the Commercial Core visitor-
serving commercial development, which they see as a lower priority use. Commission
staff supports the reduction in the boater parking ratio based on the information submitted
by the County/City showing that the reduced parking ratio is adequate to meet the existing
and future boater parking demand and the requirement that the Commercial Core
development provide parking for its use. Further, the County/City is required to assess the
need for implementation of non-automobile transit services (water taxi, shuttle and Tri-City
Trolley) should parking become a problem. Additionally, boaters are concerned with the
County/City proposed policy that would allow boater parking up to 1,000 ft. from the docks
they serve. Policy 6.2.5-6, (page 1-6.13, Ex. 17) reduces the maximum distance to 600 ft.
and encourages boater parking spaces to be located within 300 ft. of the docks.

Commercial Core Development versus Higher Priority Uses (i.e. Boat Slips, Boat Launch
Parking, Surface Boat Storage, Shipyard)

The Dana Point Harbor Revitalization Plan would allow a new Visitor Serving Commercial
area (the Commercial Core) that includes intensification of the existing retail and
restaurant development. Concerns from the public have been raised that this new
Commercial Core comes at the expense of dry boat storage and vehicle and trailer parking
for use of the existing public boat launch facility, which are higher priority uses under the
Coastal Act. Policies have been added to the LUP that will ensure that sufficient land area
and parking for higher priority uses (e.g. boat slips, boat launch, and dry boat storage) is
provided prior to construction of the new commercial development (Policies 4.2.2-9 and
4.2.2-10 (page I-4.5, Ex. 17) and 5.1.1-7 through 5.1.1-9 (page 1-5.2, Ex. 17) . Therefore,
the higher priority uses are protected. Currently there is a shipyard within the Harbor
operating within a 2.6ac lease area. However, the shipyard operator has historically used
only 1.2 acres for shipyard operations with parking on another 0.4 acres. The remaining
acre has been historically used for dry boat storage. The County/City wants to reduce the
shipyard land use area to 1.6 ac and has presented information indicating that 1.6 acres is
adequate for a viable shipyard, even with a reconfigured marina with the larger boats that
were being proposed when the LUP amendment was before the Commission in June. At
the time of the June hearing the County/City proposed Harbor slip mix included an
increase in the larger slips and a significant reduction in the smaller slips. The 30-34 ft.
slips were proposed to increase by 312 slips; the 35-39 ft. slips by 263; the 40-44’ slips by
80; the 50-54’ and 55-59’ slips were both going to be decreased and the 60’ and over slips
were going to be increased by 29 slips. However, under currently proposed County/City
chosen Alternative 3.50, the greatest increase in slips (66) would occur in slips 30-34’ in
length. Slips 35’ to 49’ are being increased by a total of only 55 and slips 50’ and over are
all being decreased (Ex. 21). The current shipyard lessee wants to retain the shipyard
lease area at 2.6 acres, stating that the entire area is needed to maneuver and properly
service the larger boats that will be moored in the Harbor under the proposed
reconfiguration. The LUP as modified by Policy 4.2.2-9 (page 1-4.5, Ex.17) would require
the County/City to retain a shipyard on a minimum of 1.6 acres, but would allow for a larger
facility since a shipyard is an allowable use in the MSC land use designation if the demand
for a larger facility is demonstrated.
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Visual Resources

The public has raised concerns regarding the impacts upon visual resources by the
buildings allowed by the Dana Point Harbor Revitalization Plan. Views of the Dana Point
Harbor area from Pacific Coast Highway (PCH) are limited as a result of development on
and along the coastal bluffs. However, there are a variety of public vantage points from
Doheny State Beach, the bluffs surrounding the harbor and from other public areas, such
as Street of Golden Lantern and Dana Point Harbor Drive, which are both designated as
scenic corridors by the City of Dana Point. Anticipated development will have some
impacts upon views from those areas, but those impacts will not be significant. In order to
assure that no significant view impacts occur, several policies have been provided in the
LUP, such as ensuring development within designated and proposed scenic corridors is
compatible with scenic enhancement and preservation and shall not significantly impact
views through these corridors; including a graphic that depicts the view corridors found
within the harbor; protecting and enhancing public views through open space designations
and innovative design techniques , and limiting the heights of anticipated buildings within
the harbor. These policies ensure that significant coastal public views through scenic
corridors and from scenic viewpoints will be protected and enhanced.

Staff is recommending denial of the LUP Amendment as submitted, and approval of the
LUP Amendment with suggested modifications.

Click on the links to go to the exhibits.
EXHIBITS

1) Location Map

2) Dana Point City Council Resolution No. 06-09-13-06

3) Dana Point City Council Ordinance No. 06-08

4) Letter from the City of Dana Point dated November 7, 2007
5) EIR Table 3-1 Existing and Proposed Land Use Summary
6) Existing Conditions Site Map

7) Planning Area Map

8) Land Use Plan Map

9) Current Anchor Marine Lease Boundary 2.6 Acres Map

10) Dana Point Harbor Existing and Proposed Acreages Table
11) Letter from California State Lands Commission dated January 13, 2009
12) Letter from Nossaman, LLP dated May 8, 2009

13) Letter from the City of Dana Point dated May 22, 2009

14)  LSA Map of Southern Portion of Planning Area 1

15)  Boaters for Dana Point Petition dated May 22, 2009

1o) Dana Point Harbor Revitalization Plan and District Regulations dated September
2006

117)  Dana Point Harbor Revitalization Plan Land Use Plan Component dated May 2009

I8) Dana Point Harbor Parking Zones/Requirements Information (Existing and
Proposed)

19) Dana Point Harbor Parking Zones/Requirements Graphic Showing Both Existing
and Proposed Parking
20) Dana Point Harbor Alternative 3.50 Proposed Slip Layout Graphic



http://documents.coastal.ca.gov/reports/2009/10/Th22a-10-2009-a1.pdf
http://documents.coastal.ca.gov/reports/2009/10/Th22a-10-2009-a2.pdf
http://documents.coastal.ca.gov/reports/2009/10/Th22a-10-2009-a3.pdf
http://documents.coastal.ca.gov/reports/2009/10/Th22a-10-2009-a4.pdf
mfrum
Text Box
Click on the links to go to the exhibits.
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21) Dana Point Harbor Alternative 3.50 Chart Comparing Existing and Proposed Slip
Layout

22) Dana Point Harbor Alternative 3.50 Chart Comparing Existing and Proposed Slip
Layout by Specific Slip Length

23) Dana Point Harbor View Corridors

24)  Dana Point Harbor Now Letter dated September 10, 2009

25) Dana Point Harbor Now Letter dated September 14, 2009

26) Dana West Yacht Club Letter dated July 23, 2009

27) Dana West Yacht Club Letter dated July 23, 2009

28) Dana Point Boaters Association (Steven Alan Fry) email dated September 10, 2009

29) Dana Point Boaters Association letter dated September 10, 2009

30) Boaters for Dana Point Suggested Modifications Comments

31) Boaters for Dana Point: Possible Additional Wet Slips in Dana Point Harbor
Information

32) Boaters for Dana Point Petition

33) Boaters for Dana Point email dated September 15, 2009

34) Ex-Partes from Commissioners

35) Letters Received from the Public

36) Emails Received from the Public

37) Dana Point Harbor Boater Parking Peak Occupancy Summer 2006

38) Reference Note Regarding Previous Email and Correspondence in Conjunction with
the Previous Scheduled Hearing that took place in June 2009 in Marina Del Rey.

SUBSTANTIVE FILE DOCUMENTS: Channel Islands PWP Amendment 1-07; CDP No.
5-08-187-[Long Beach]; California Coastal Commission Condominium-Hotel Workshop
Staff Report dated August 2006; San Diego Unified Port District Port Master Plan
Amendment No. 39 (Woodfin Suites Timeshare/Hotel); HNB-MAJ-2-06-[Huntington Beach-
Timeshares]; San Diego Unified Port District Port District A-6-PSD-8-04/101 (Lane Field);
A-5-RPV-2-324-[Long Point]; NPB-MAJ-1-06A-[Newport Beach]; NPB-MAJ-1-04-[Newport
Beach.

SUMMARY OF STAFF RECOMMENDATION

Staff is recommending that the Commission, after public hearing:

Deny the Land Use Plan Amendment, as submitted, and approve it if modified as
provided below.

The motions to accomplish this recommendation are found on pages 7. As
proposed, the LUP Amendment portion of the LCP Amendment does not meet the
requirements of and is not in conformity with the Chapter 3 policies of the Coastal Act.
Only if modified as recommended will the LUP Amendment meet the requirements of and
be in conformity with the Chapter 3 policies of the Coastal Act.

STANDARD OF REVIEW

The standard of review for the proposed Amendment to the LCP-Land Use Plan is
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consistency with the Chapter 3 policies of the Coastal Act.

SUMMARY OF PUBLIC PARTICIPATION

Section 30503 of the Coastal Act requires public input in Local Coastal Program
development. It states:

During the preparation, approval, certification, and amendment of any local coastal
program, the public, as well as all affected governmental agencies, including special
districts, shall be provided maximum opportunities to participate. Prior to
submission of a local coastal program for approval, local governments shall hold a
public hearing or hearings on that portion of the program which has not been
subjected to public hearings within four years of such submission.

The City Planning Commission held a public hearing for the proposed LCP Amendment on
June 7, 2006 and June 21, 2006, and the City Council held a public hearing for the
proposed LCP Amendment on September 13, 2006, and September 27, 2006. This LCP
Amendment request is consistent with the submittal requirements of the Coastal Act and
the regulations that govern such proposals (see, e.g., Sections 30501, 30510, and 30514
of the Coastal Act, and Sections 13551, 13552 and 13553 of Title 14 of the California
Code of Regulations).

In a letter dated August 4, 2009, Commission staff invited the Department of Boating and

Waterways to review the proposed LCPA. The letter requested that if the Department of

Boating and Waterways intends to provide comments, that it do so with 30 days of receipt
of the letter. No comments were received from that public agency.

ADDITIONAL INFORMATION

Copies of the staff report are available on the Commission’s website at
www.coastal.ca.gov and at the South Coast District office located in the ARCO Center
Towers, 200 Oceangate, Suite 1000, Long Beach, 90802. To obtain copies of the staff
report by mail, or for additional information, contact Fernie Sy in the Long Beach office at
(562) 590-5071. The City of Dana Point contact for this LCP Amendment is Kyle
Butterwick, Director of Community Development, who can be reached at (949) 248-3560.

. STAFF RECOMMENDATION

Following a public hearing, staff recommends the Commission adopt the following
resolutions and findings.

A. Denial of the Land Use Plan Amendment as Submitted

MOTION: | move that the Commission certify Land Use Plan Amendment No. 1-
08 to the City of Dana Point Local Coastal Program as submitted by
the City of Dana Point.


http://www.coastal.ca.gov/
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STAFF RECOMMENDATION TO DENY:

Staff recommends a NO vote. Failure of this motion will result in denial of the Amendment
as submitted and adoption of the following resolution and findings. The motion passes
only by an affirmative vote of a majority of the appointed Commissioners.

RESOLUTION TO DENY:

The Commission hereby denies certification of the Land Use Plan Amendment No. 1-08 as
submitted by the City of Dana Point and adopts the findings set forth below on the grounds
that the Amendment does not meet the requirements of or conform with the policies of
Chapter 3 of the Coastal Act. Certification of the Land Use Plan Amendment would not
comply with the California Environmental Quality Act because there are feasible
alternatives or mitigation measures which could substantially lessen any significant
adverse impact which the Land Use Plan Amendment may have on the environment.

B. Approval of the LUP Amendment with Suggested Modifications

MOTION: | move that the Commission certify Land Use Plan Amendment No. 1-
08 for the City Dana Point if it is modified as suggested by staff.

STAFF RECOMMENDATION TO CERTIFY WITH SUGGESTED
MODIFICATIONS:

Staff recommends a YES vote. Passage of the motion will result in the certification of the
Land Use Plan Amendment with suggested modifications and adoption of the following
resolution and findings. The motion to certify with suggested modifications passes only
upon an affirmative vote of the majority of the appointed Commissioners.

RESOLUTION TO CERTIFY WITH SUGGESTED MODIFICATIONS:

The Commission hereby certifies the Land Use Plan Amendment No. 1-08 for the City of
Dana Point if modified as suggested and adopts the findings set forth below on the
grounds that the Land Use Plan Amendment with suggested modifications will meet the
requirements of and be in conformity with the policies of Chapter 3 of the Coastal Act.
Certification of the Land Use Plan Amendment if modified as suggested complies with the
California Environmental Quality Act because either 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant adverse effects
of the plan on the environment, or 2) there are no further feasible alternatives or mitigation
measures that would substantially lessen any significant adverse impacts which the Land
Use Plan Amendment may have on the environment.
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. SUGGESTED MODIFICATIONS

Certification of City of Dana Point LCP Amendment Request No. 1-08 is subject to the
Suggested Modifications contained in Exhibit #17 (see separate attachment to the staff
report). After the Land Use Plan document was originally submitted in September 2006
(Exhibit #16), the City subsequently submitted a “supplemental text” in November 2007
that they stated provided a “more traditional” approach to presenting the Land Use Plan.
Furthermore, the City stated that all of the information found within the “supplemental text”
was consistent with that considered by the Dana Point City Council in their deliberations on
the Dana Point Harbor Revitalization (Exhibit #4). In addition, the City states that the goals
and policies in the document have been directly taken from several different approval
documents, all which have been previously certified by the Coastal Commission as
components of the City’s certified LCP. The County/City and Commission have worked
together using this “supplemental text” with the goal of developing a Land Use Plan
document that all parties could accept. Exhibit #17 contains the Suggested Modifications
that Commission staff has developed with assistance from the County/City utilizing what
has been submitted by the City/County as a base document. Upon receipt of the final
document as revised by Commission staff, the City/County will indicate if there are
remaining areas of disagreement.

lll. EINDINGS

The following findings support the Commission's denial of the proposed LCP Amendment
as submitted and approval if modified as suggested by staff. The Commission hereby
finds and declares as follows:

A. PROJECT LOCATION AND AMENDMENT DESCRIPTION

1. Project Location

Dana Point Harbor is approximately 276.8 acres, owned and operated by the County of
Orange and located entirely in the southern portion of the City of Dana Point (Exhibit #1
and #6). The Harbor is bordered by the Pacific Ocean to the south, Dana Point Headlands
and the Old Cove Marine Life Preserve to the west, Doheny State Beach to the east and a
variety of commercial, hotel, residential and public park uses to the north. Vehicular
access to the Harbor is provided by Dana Point Harbor Drive, Street of the Golden Lantern
and secondary access via Cove Road. Dana Point Harbor is a man-made County of
Orange regional recreational facility built in a cove formed by the headlands of Dana Point
to the north in Capistrano Bay. The Harbor is constructed entirely on State tidelands that
were granted to the County of Orange. The subject Revitalization Plan applies only to
filled and unfilled tidelands; there are no non-tidelands within the subject LCP area.
Although the uplands are filled tidelands and would normally be under the Commission’s
jurisdiction, the Commission has delegated to the City permit authority for the filled
tidelands pursuant to Section 30613 of the Coastal Act. The Commission retains original
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coastal development permit jurisdiction over unfilled tidelands. The Harbor construction
was completed in the early 1970’s and with the exception of the Dana Wharf buildings,
routine maintenance and some other minor improvements, the County has not remodeled
or constructed any new facilities since that time. Beginning in the late 1990’s, planning for
the Harbor’s revitalization began.

1. Land Use Plan (LUP) Amendment

In the proposed City of Dana Point LCP Amendment request, the City proposes to amend
the Local Coastal Program Land Use Plan to incorporate the proposed Dana Point Harbor
Revitalization Plan (replacing sections of the Dana Point Specific Plan relevant to the Dana
Point Harbor (1986 LCP), that would establish new land use designations and boundaries
throughout the harbor; expand allowable development by approximately 153,000 square
feet (all uses) including commercial development (+7,300 square feet retail/+50,000
square feet restaurant), enlarged hotel (136 rooms to 220 rooms) plus conference
facilities, new marine retail (9,100 square feet), among other expanded uses; change
parking requirements; reduce space allocated for surface boat storage; and change height
limit to allow for 65 ft. tall dry stack storage building for 400 boats and up to 60 ft. tall
commercial buildings (Exhibit #5). Existing and proposed acreages by use category are
listed in Exhibit #10. Proposed LCP Amendment Request No. 1-08 was submitted for
Commission certification by City Council Resolution No. 06-09-13-06, which has been
included as Exhibit #2. In addition, Ordinance No. 06-08 approving the change to the
Dana Point Specific Plan and Zoning Code has been included as Exhibit #3.

Because the Dana Point Harbor Revitalization Plan would allow extensive renovations to
the facilities located throughout the Harbor, particularly in the anticipated Commercial Core
area (to be discussed later), the City states that the currently used regulations no longer
satisfy the purpose for which they were intended. The Dana Point Harbor Revitalization
Plan (Land Use Plan-LUP) when included as part of the City General Plan and Zoning
Code will constitute the LCP for the Dana Point Harbor area of the City of Dana Point.
Upon approval, the Dana Point Harbor Revitalization Plan (LUP) Amendment, including
the land use configurations depicted within the Dana Point Harbor Revitalization Plan, will
replace, in its entirety, the previously certified Land Use Plan (1986 LCP) relative to the
harbor, existing zoning ordinance and design guidelines with a comprehensive boundary
and a current land use plan to regulate existing and future land uses throughout the
Harbor.

The City states that the Dana Point Harbor Revitalization Plan will provide a unique blend
of natural and man-made facilities that include visitor/recreation, commercial, community
facilities and open space land uses. A major emphasis of the plan is the
replacement/remodeling of existing retail and restaurant establishments and the upgrading
of boater service facilities to meet present day Building Code standards. Ultimately, the
City believes that the plan will provide a comprehensive approach to improving access to
the coastal resources by creating additional opportunities for visitors and local residents
including pedestrian scale buildings, boater and marina facilities, with improvements in
vehicular and pedestrian circulation that will encourage the future use and enjoyment of
the Harbors amenities.
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The Dana Point Revitalization Plan will allow a new Commercial Core (the northerly portion
of Planning Area 1-consisisting of "Marine Service Commercial” uses and Planning Area 2-
consisting of “Day Use Commercial” uses, that includes the replacement and/or
remodeling of all existing retail and restaurant buildings (Exhibits #7-8).

The LUP Amendment includes areas outside of the new Commercial Core that consist of
the following uses: Planning Area 3-Visitor Serving Commercial; Planning Area 4-Marine
Commercial; Planning Area 5-Recreation; Planning Area 6-Educational/Institutional;
Planning Area 7-Conservation; Planning Areas 8, 9, 10, 11 and 12-Educational Basin,-
West and East Marinas, and Marine Services and Harbor Entrance (Exhibits #7-8).
Planning Areas 1 through 7 are located on the landside of the harbor and Planning Areas 8
through 12 are located on the waterside of the harbor. The uses for these areas that were
originally proposed by the City are detailed in Chapter 1, Exhibit #16. The uses, as
changed by the suggested modifications, can be found in Chapter 2, Exhibit #17.

This LCP Amendment will only serve as a planning document and will not approve any
specific project components. Subsequent Coastal Development Permits (CDP’s) from the
City will be necessary to approve any project components to carry out the County/City’s
vision of the revitalization plan. The submitted LCPA is a project driven LCPA, as
significant planning has already taken place in anticipation of approval of the LCPA and
then immediate processing of permits for development of the County/City’s anticipated
project components.

A project level EIR (Environmental Impact Report) has been completed for what is
anticipated as Phase 1, which consists of the northerly portion of Planning Area 1-Marine
Service Commercial uses and Planning Area 2-Day-Use Commercial uses, collectively
called the Commercial Core area of the harbor. A programmatic level EIR has been
completed for what is anticipated as Phase 2 to take place within the remaining areas of
the harbor (Planning Areas 3-12)

Phase 1 will take approximately 5 to 20 years to complete and Phase 2 is anticipated to
take place after funding sources have been obtained as well as jurisdictional approvals.

B. LANDUSE PLAN AMENDMENT

1. DENIAL of the LUP Amendment as Submitted

The standard of review for Amendments to a certified Land Use Plan is consistency
with the policies of Chapter 3 of the Coastal Act. The Commission may require
conformity with Chapter 3 only to the extent necessary to achieve the basic state
goals specified in Section 30001.5.

The Dana Point Harbor Revitalization Plan document originally submitted by the
City (dated September 2006) purports to contain the Land Use Plan Amendment for
the Dana Point Harbor. Chapter 1 of the document is identified as the Land Use
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Plan Amendment and contains a narrative description of twelve (12) Planning
Areas; a narrative description of 'design themes' including architecture and
landscaping; a narrative description of infrastructure and utility improvements; and
finally a narrative description of construction phasing. While this chapter provides a
narrative about these Planning Areas, this chapter fails to identify the allowable land
use designations typically accompanied with an LUP.

Chapter 2 is identified as Coastal Act Consistency and provides narrative
description of various issue areas such as ‘resource protection’; ‘circulation and
access'; 'public recreation’; 'marine environment'; among others. Each of these
sections identifies Coastal Act policies followed by a narrative analysis of
consistency with the identified Coastal Act policies. It's unclear if Chapter 2 is part
of the Land Use Plan Amendment. In addition, the narrative does not include
policies or requirements to ensure that Coastal Act policies are carried out.

Furthermore, except for Exhibit 1-1 in the Land Use Plan Amendment, there are no
other exhibits identifying important resource areas, public access and recreation
areas, among other exhibits that would be typical within a Land Use Plan. There
are also a number of Coastal Act issues that need to be addressed in an LUP that
are not addressed such as the fill of coastal waters, hazards (e.g. flooding, tsunami,
erosion, sea level rise, etc.), avoidance/minimization of protective devices,
protection of marine resources (e.g. eelgrass), scenic resources including important
landforms, and public view points, corridors, etc., just to identify a few. Thus, the
Commission has determined that this Land Use Plan Amendment document would
not function as a policy document by which the City could review development
proposals. Thus, as detailed more fully below, the Commission must deny the
proposed land use plan amendment as submitted as it does not contain sufficient
policies or standards by which to carry out the requirements of Chapter 3 of the
Coastal Act.

a. Tidelands and Submerged Lands

Section 30213 of the Coastal Act states:

Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing
public recreational opportunities are preferred.

The commission shall not: (1) require that overnight room rentals be
fixed at an amount certain for any privately owned and operated hotel,
motel, or other similar visitor-serving facility located on either public or
private lands; or (2) establish or approve any method for the
identification of low or moderate income persons for the purpose of
determining eligibility for overnight room rentals in any such facilities.
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Section 30220 of the Coastal Act states:

Coastal areas suited for water-oriented recreational activities that
cannot readily be provided at inland areas shall be protected for such
use.

Section 30221 of the Coastal Act states:

Oceanfront land suitable for recreational use shall be protected for
recreational use and development unless present and foreseeable
future demand for public or commercial recreational activities that
could be accommodated on the property is already adequately
provided for in the area.

Section 30224 of the Coastal Act states:

Increased recreational boating use of coastal waters shall be
encouraged, in accordance with this division, by developing dry
storage areas, increasing public launching facilities, providing
additional berthing space in existing harbors, limiting non-water-
dependent land uses that congest access corridors and preclude
boating support facilities, providing harbors of refuge, and by providing
for new boating facilities in natural harbors, new protected water
areas, and in areas dredged from dry land.

Section 30234 of the Coastal Act states:

Facilities serving the commercial fishing and recreational boating
industries shall be protected and, where feasible, upgraded. Existing
commercial fishing and recreational boating harbor space shall not be
reduced unless the demand for those facilities no longer exists or
adequate substitute space has been provided. Proposed recreational
boating facilities shall, where feasible, be designed and located in
such a fashion as not to interfere with the needs of the commercial
fishing industry.

The protection of Tidelands and Submerged Lands is an important aspect of
the Coastal Act. Section 30213 of the Coastal Act states, in part, that lower
cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Section 30220 of the Coastal Act states, in part,
that coastal areas suited for water-oriented recreational activities that cannot
readily be provided at inland areas shall be protected for such use. Section
30221 of the Coastal Act states, in part, that oceanfront land suitable for
recreational use shall be protected for recreational use and development
unless present and foreseeable demand for public or commercial
recreational activities that could be accommodated on the property is already
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adequately provided for in the area. Section 30224 of the Coastal Act states,
in part, that increased recreational boating use of coastal waters shall be
encouraged and that non-water-dependent land uses shall be limited.
Section 30234 of the Coastal Act states, in part, that facilities that serve
commercial fishing and recreational boating industries shall be protected
and, where feasible, upgraded. Tidelands and submerged lands are subject
to a public trust that, among other things, limits their use to navigation,
fishing, public access, water-oriented recreation, open space and
environmental protection, and incidental commercial use, which are uses that
are highly regarded in the Coastal Act. Thus, these lands must be protected
in order to protect the general public’s use of these areas to gain access to
and enjoy the coast.

Protection of Tidelands and Submerged Lands should be a primary goal
associated with any LUP. However, the proposed LUP Amendment does not
provide policies to protect Tidelands and Submerged Lands. Therefore, the
submitted Dana Point Harbor Revitalization Plan is inconsistent with Sections
30213, 30220, 30221, 30224 and 30234 of the Coastal Act because it fails to
provide policies that would protect Tidelands and Submerged Lands.
Therefore, the LUP Amendment must be denied as submitted.

b. Coastal-Dependent/Related Development

Section 30213 of the Coastal Act states:

Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing
public recreational opportunities are preferred.

The commission shall not: (1) require that overnight room rentals be
fixed at an amount certain for any privately owned and operated hotel,
motel, or other similar visitor-serving facility located on either public or
private lands; or (2) establish or approve any method for the
identification of low or moderate income persons for the purpose of
determining eligibility for overnight room rentals in any such facilities.

Section 30220 of the Coastal Act states:
Coastal areas suited for water-oriented recreational activities that
cannot readily be provided at inland areas shall be protected for such
use.

Section 30221 of the Coastal Act states:
Oceanfront land suitable for recreational use shall be protected for

recreational use and development unless present and foreseeable
future demand for public or commercial recreational activities that
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could be accommodated on the property is already adequately
provided for in the area.

Section 30223 of the Coastal Act states:

Upland areas necessary to support coastal recreational uses shall be
reserved for such uses, where feasible.

Section 30224 of the Coastal Act states, in part:

Increased recreational boating use of coastal waters shall be
encouraged, in accordance with this division, by developing dry
storage areas, increasing public launching facilities, providing
additional berthing space in existing harbors, limiting non-water-
dependent land uses that congest access corridors and preclude
boating support facilities, providing harbors of refuge, and by providing
for new boating facilities in natural harbors, new protected water
areas, and in areas dredged from dry land.

Section 30234 of the Coastal Act states:

Facilities serving the commercial fishing and recreational boating
industries shall be protected and, where feasible, upgraded. Existing
commercial fishing and recreational boating harbor space shall not be
reduced unless the demand for those facilities no longer exists or
adequate substitute space has been provided. Proposed recreational
boating facilities shall, where feasible, be designed and located in
such a fashion as not to interfere with the needs of the commercial
fishing industry.

Section 30255 of the Coastal Act states:

Coastal-dependent developments shall have priority over other
developments on or near the shoreline. Except as provided
elsewhere in this division, coastal-dependent developments shall not
be sited in a wetland. When appropriate, coastal-related
developments should be accommodated within reasonable proximity
to the coastal-dependent uses they support.

The protection of Coastal-Dependent/Related Development is an important
aspect of the Coastal Act. Section 30213 of the Coastal Act states, in part,
that lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Section 30220 of the Coastal
Act states, in part, that coastal areas suited for water-oriented recreational
activities that cannot readily be provided at inland areas shall be protected
for such use. Section 30221 of the Coastal Act states, in part, that
oceanfront land suitable for recreational use shall be protected for
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recreational use and development unless present and foreseeable demand
for public or commercial recreational activities that could be accommodated
on the property is already adequately provided for in the area. Section
30223 of the Coastal Act states, in part, that upland areas necessary to
support coastal recreational uses shall be reserved for such uses, where
feasible. Section 30224 of the Coastal Act states, in part, that increased
recreational boating use of coastal waters shall be encouraged and that non-
water-dependent land uses shall be limited. Section 30234 of the Coastal
Act states, in part, that facilities that serve commercial fishing and
recreational boating industries shall be protected and, where feasible,
upgraded. Section 30255 of the Coastal Act states, in part, that coastal-
dependent development shall have priority over other developments on or
near the shoreline. Coastal-Dependent/Related Development has priority
over other development near the shoreline as stated in the Coastal Act. In
addition, the Coastal Act states that lower cost visitor and recreational
facilities shall be protected, encouraged, and, where feasible, provided and
also recreational boating uses shall be encouraged and non-water
dependent uses shall be limited. The harbor provides a unique area where
such Coastal-Dependent/Related Development should be located. This in
turn provides opportunities for the general public to enjoy the coast.

Protection of Coastal-Dependent/Related Development should be a primary
goal associated with any LUP. However, the proposed LUP Amendment
does not provide policies to protect Coastal-Dependent/Related
Development. Therefore, the submitted Dana Point Harbor Revitalization
Plan is inconsistent with Sections 30213, 30220, 30221, 30223, 30224,
30234, and 30255 of the Coastal Act because it fails to provide policies that
would protect Coastal-Dependent/Related Development. Therefore, the LUP
Amendment must be denied as submitted.

C. Visitor-Serving Commercial Development

Section 30213 of the Coastal Act states:

Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing
public recreational opportunities are preferred.

The commission shall not: (1) require that overnight room rentals be
fixed at an amount certain for any privately owned and operated hotel,
motel, or other similar visitor-serving facility located on either public or
private lands; or (2) establish or approve any method for the
identification of low or moderate income persons for the purpose of
determining eligibility for overnight room rentals in any such facilities.
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Section 30221 of the Coastal Act states:

Oceanfront land suitable for recreational use shall be protected for
recreational use and development unless present and foreseeable
future demand for public or commercial recreational activities that
could be accommodated on the property is already adequately
provided for in the area.

Section 30222 of the Coastal Act states:

The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for
coastal recreation shall have priority over private residential, general
industrial, or general commercial development, but not over
agriculture or coastal-dependent industry.

Section 30223 of the Coastal Act states:

Upland areas necessary to support coastal recreational uses shall be
reserved for such uses, where feasible.

Section 30250 of the Coastal Act states:

Visitor-Serving facilities that cannot feasibly be located in existing
developed areas shall be located in existing isolated developments or
at selected points of attraction for visitors.

The protection of Visitor-Serving Commercial Development is an important
aspect of the Coastal Act. Section 30213 of the Coastal Act states, in part,
that lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Section 30221 of the Coastal
Act states, in part, that oceanfront land suitable for recreational use shall be
protected for recreational use and development unless present and
foreseeable demand for public or commercial recreational activities that
could be accommodated on the property is already adequately provided for
in the area. Section 30222 of the Coastal Act states, in part, that the use of
private lands suitable for visitor-serving commercial recreational facilities
designed to enhance public opportunities for coastal recreation shall have
priority over private residential, general industrial, or general commercial
development, but not over agriculture or coastal-dependent industry. Section
30223 of the Coastal Act states, in part, that upland areas necessary to
support coastal recreational uses shall be reserved for such uses, where
feasible. Section 30250 of the Coastal Act states, in part, that Visitor-Serving
facilities that cannot feasibly be located in existing developed areas shall be
located in existing isolated developments or at selected points of attraction
for visitors. Visitor-Serving Commercial Development is strongly preferred
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under the Coastal Act. This type of use is preferred because it provides
opportunities for the general public to enjoy the unique experience available
only along the coast. The Dana Point Harbor is a favorable location to
provide amenities that will enhance the general publics’ access to the coast.

Protection of Visitor-Serving Commercial Development should be a primary
goal associated with any LUP. The LUP submitted by the City contains land
use designations with land uses that do encourage the provision of visitor-
serving development. For example, there are "Day Use Commercial” and
"Visitor Serving Commercial" land use designations that encourage retail,
restaurant, and visitor accommodation uses. However, except for those
provisions, and various references in narrative to protecting and enhancing
the visitor serving capacity of the harbor, the proposed LUP Amendment
does not provide policies that are adequate to protect and enhance Visitor-
Serving Commercial Development. Policies are necessary that identify the
preferred location of visitor serving development in the harbor; and provide
guidance as to physical design features that will enhance visitor serving
function. Therefore, the submitted Dana Point Harbor Revitalization Plan is
inconsistent with Sections 30213, 30221, 30222, 30223 and 30250 of the
Coastal Act because it fails to provide policies that would protect and
enhance Visitor-Serving Commercial development in the coastal zone.
Therefore, the LUP Amendment must be denied as submitted.

d. Lower-Cost Overnight Accommodations

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be
conspicuously posted, and recreational opportunities shall be provided
for all the people consistent with public safety needs and the need to
protect public rights, rights of private property owners, and natural
resource areas from overuse.

Section 30213 of the Coastal Act states:

Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing
public recreational opportunities are preferred.

The commission shall not: (1) require that overnight room rentals be
fixed at an amount certain for any privately owned and operated hotel,
motel, or other similar visitor-serving facility located on either public or
private lands; or (2) establish or approve any method for the
identification of low or moderate income persons for the purpose of
determining eligibility for overnight room rentals in any such facilities.
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Section 30221 of the Coastal Act states:

Oceanfront land suitable for recreational use shall be protected for
recreational use and development unless present and foreseeable
future demand for public or commercial recreational activities that
could be accommodated on the property is already adequately
provided for in the area.

Section 30222 of the Coastal Act states:

The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for
coastal recreation shall have priority over private residential, general
industrial, or general commercial development, but not over
agriculture or coastal-dependent industry.

Section 30255 of the Coastal Act states:

Coastal-dependent developments shall have priority over other
developments on or near the shoreline. Except as provided
elsewhere in this division, coastal-dependent developments shall not
be sited in a wetland. When appropriate, coastal-related
developments should be accommodated within reasonable proximity
to the coastal-dependent uses they support.

Pursuant to the public access policies of the Coastal Act, and particularly
Section 30213, the Commission has the responsibility to ensure that a range
of affordable facilities be provided in new development along the coastline of
the state. The expectation of the Commission, based upon several
precedents, is that developers of sites suitable for overnight accommodations
will provide facilities which serve people with a range of incomes (HNB-MAJ-
2-06-[Huntington Beach-Timeshares]; San Diego Unified Port District Port
District A-6-PSD-8-04/101 (Lane Field); A-5-RPV-2-324-[Long Point]). If
development cannot provide for a range of affordability on-site, the
Commission requires off-site mitigation.

Historically, the Commission has approved new hotel developments along
the coastline. However, this new development has virtually all been
exclusive, higher priced resort developments. In each of those actions,
though, the Commission always secured offsetting public amenities, such as
new public accessways, public parking or open space dedications, to
address the Coastal Act priorities for public access and visitor support
facilities. In addition, the Commission has required mitigation for the loss of
land that was available for lower cost and visitor serving facilities (e.g. NPB-
MAJ-1-06A).



Dana Point LCPA 1-08
Page 20 of 63

In light of current trends in the market place and along the coast, the
Commission is increasingly concerned with the challenge of providing lower-
cost overnight accommodations consistent with the Coastal Act. Recent
research in support of a Commission workshop concerning hotel-
condominiums showed that only 7.9% of the overnight accommodations in
nine popular coastal counties were considered lower-cost. Although
statewide demand for lower-cost accommodations in the coastal zone is
difficult to quantify, there is no question that camping and hostel opportunities
are in high demand, and that there is an on-going need to provide more
lower-cost opportunities along California’s coast. For example, the Santa
Monica hostel occupancy rate was 96% in 2005, with the hostel being full
more than half of the year. State Parks estimates that demand for camping
has increased 13% between 2000 and 2005. Nine of the ten most popular
campgrounds are along the coast (2006 Condominium-Hotel Workshop).

In general, many low to moderately priced hotel and motel accommodations
tend to be older structures that are becoming less and less economically
viable. As more recycling occurs, the stock of lower cost overnight
accommodations tends to be reduced, since it is generally not economically
feasible to replace these structures with accommodations that will maintain
the same low rates. As a result, the Commission sees far more proposals for
higher cost accommodations than for low cost ones. The loss of affordable
overnight accommodations within the coastal zone has become an emerging
issue for the Commission. If this development trend continues, the stock of
affordable overnight accommodations will be depleted.

In an effort to stem this tide, and to protect lower cost visitor-serving facilities,
the Commission has imposed in-lieu mitigation fees when development
proposes only higher cost accommodations. By doing so, a method is
provided to assure that some degree of lower cost overnight
accommodations will be protected. In this case, the City and OC Dana Point
Harbor have requested that the Commission require the protection of the
existing lower cost overnight accommodations that exist and require their
replacement and/or construction of new additional lower cost units in the
harbor, instead of utilizing mitigation fees.

Given the current trend of proposed developments only including high cost
facilities (recreational, overnight, residential, etc.), and the added
redevelopment pressure on the hotel sites that will ensue with this land use
plan amendment, the City should review Land Use Plan policies for the
cumulative impacts associated with these trends and their conformity with the
policies of the Coastal Act.

Policies are necessary to address these issues. Therefore, the land use plan
amendment, as proposed, cannot be found consistent with the Coastal Act.
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e. Limited Use Overnight Visitor Accommodations

Presently there is an existing 136 room lower-cost hotel, known as the
Marina Inn, located on filled public tidelands within the harbor. The LCP
contemplates expansion of that hotel from 136 to 220 rooms, plus the
addition of other amenities including conference facilities.

The provision of overnight visitor accommodations serves a significant
purpose as a subset of visitor serving uses. Overnight visitor
accommodations allow those who do not live within a day’s drive of the coast
an opportunity to enjoy coastal zone amenities when they otherwise may not
be able to do so. Access to coastal recreation facilities is enhanced when
there are overnight lodging facilities for all economic sectors. Those
members of the public that cannot get to the coast within a day’s journey,
would need to travel to the coast, and then would need a place to stay
overnight so that, finally reaching the coast, they don’t have to turn around
and head back. However, as proposed, the LUP amendment does not
recognize this important function of visitor serving facilities.

The proposed LUP amendment does not adequately address the potential
consumption of land designated for visitor serving uses with timeshare-type
facilities and the subsequent impacts on the stock of overnight
accommodations. Timeshare-type facilities provide a lower level of public
accessibility than traditional hotels and motels. Hotels on sites designated
for visitor serving uses are among the higher priority commercial uses
encouraged and protected by the Coastal Act. Policies must be in place to
protect those uses -that are located on key visitor-serving sites- from
conversion to uses, such as Limited Use Overnight Visitor Accommodations
that have a lower visitor serving value.

There are numerous methods for dividing property and/or time interests
within vacation accommodations and selling those interests to private
individuals or entities. As the market changes, these methods also evolve.
Commonly used terms for these methods include “timeshare”, “fractional
ownership”, “condominium/hotel” among many others, all of which tend to be
loosely defined as they are used within the industry. However, each type of
timeshare proposal may necessitate different controls that must be tailored to
assure that public accessibility to the facility is maximized. One step toward
implementing those controls is to have clearly defined terminology. For
instance, the term “timeshare” can have a specific meaning that defines a
particular type of divided interest product or it can serve as a “catch-all’
phrase, which can be confusing. Thus, a distinct “catch-all” phrase is
necessary in the Land Use Plan. Hereinafter, within these findings, the
Commission will use the phrase “Limited Use Overnight Visitor
Accommodations” (or 'LUOVA') to mean any hotel, motel or other similar
facility that provides overnight visitor accommodations wherein some or all of
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the units, rooms, lots, parcels or other segment of the facility may be sold to
a subsequent purchaser who receives the right for a specified period of time
to exclusive use to all or a portion of the facility. A more detailed definition
that encompasses all the possible known types of these kinds of facilities
should be included in the LUP.

The current understanding of Limited Use Overnight Visitor Accommodations
raises significant issues with regard to their appropriateness within visitor
serving districts. As proposed, the existing Marina Inn is not explicitly
protected from conversion to a Limited Use Overnight Visitor
Accommodation. Thus, existing and future hotel/motel rooms available to the
general public are jeopardized. This issue is not addressed in the proposed
LUP amendment. The proposed LUP amendment does not adequately
prioritize protection of existing overnight visitor accommodations, inconsistent
with the requirements of Coastal Act Section 30222.

Furthermore, the upland areas subject to this LUP amendment are all filled
public tidelands. As determined by the State Lands Commission in another
case (Woodfin Suites — Port of San Diego), development of LUOVAS on
public tidelands would be inconsistent with the Public Trust Doctrine and
would be an inappropriate use of filled sovereign tide and submerged lands,
because it would significantly impair the public’s right to these trust lands
which have been historically set aside for the benefit of the statewide public.
If LUOVASs were proposed, they would only be available to a small segment
of the population who can afford the high cost of the initial purchase and who
would then own personal rights to the rooms, thereby preventing other use of
these public lands. Allowing LUOVAs in the harbor on filled tidelands would
not protect and promote lower-cost visitor accommodations, and could set an
adverse precedent regarding the preservation of public access and lower-
cost visitor-serving public accommodations in the coastal zone. Therefore,
special provisions are necessary to address the protection and provision of
lower-cost accommodations and to prohibit the conversion of existing or
construction of new Limited Use Overnight Visitor Accommodations (e.g.
condominium-hotels) on public tidelands.

Furthermore, there is no explicit prohibition on converting existing hotel/motel
type establishments to lesser priority, potentially quasi-residential Limited
Use Overnight Visitor Accommodations. A loss of overnight transient visitor
accommodations in favor of Limited Use Overnight Visitor Accommodations
is not consistent with the priority Coastal Act Sections 30255 and 30222
places on visitor serving uses.

The proposed amendment cannot be found to be consistent with Section
30255 and 30222 of the Coastal Act, which place a higher priority on visitor
serving uses than on private residential or general commercial uses.
Therefore, the Commission finds that the proposed amended plan is
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inconsistent with the Chapter 3 policies of the Coastal Act and therefore must
be denied.

f. Transit/Smart Growth

Section 30250(a) of the Coastal Act states, in relevant part:

(a) New residential, commercial, or industrial development, except as
otherwise provided in this division, shall be located within, contiguous
with, or in close proximity to, existing developed areas able to
accommodate it or, where such areas are not able to accommodate it,
in other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on
coastal resources. ...

Section 30252 of the Coastal Act states:

The location and amount of new development should maintain and
enhance public access to the coast by (1) facilitating the provision or
extension of transit service, (2) providing commercial facilities within or
adjoining residential development or in other areas that will minimize
the use of coastal access roads, (3) providing nonautomobile
circulation within the development, (4) providing adequate parking
facilities or providing substitute means of serving the development
with public transportation, (5) assuring the potential for public transit
for high intensity uses such as high-rise office buildings, and by (6)
assuring that the recreational needs of new residents will not overload
nearby coastal recreation areas by correlating the amount of
development with local park acquisition and development plans with
the provision of onsite recreational facilities to serve the new
development.

Section 30253 of the Coastal Act states, in relevant part:
New development shall:
(d) Minimize energy consumption and vehicle miles traveled.

The Coastal Act policies cited above address transit and the need to
prioritize provision of convenient public transit and to site and design
development in a manner that facilitates provision of public transit. Major
coastal recreational areas should be well served by public transit and easily
accessible to pedestrians and bicyclists. Street, sidewalk, bicycle path, and
recreational trail networks (including the Coastal Trail) should be designed
and regulated to encourage walking, bicycling, and transit ridership.
Commercial and retail developments should be required to design their
facilities to encourage walking, bicycling, transit ridership, and ridesharing.
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For example, developments could locate and design building entries that are
convenient to pedestrians and transit riders. Policies need to encourage
development to be designed accordingly.

The peak visitor season tends to be during summertime. During these
periods, traffic congestion and inadequate parking can impact public access
to the beach, bay and other coastal areas. Alternative forms of transit should
be available, particularly during these time periods that provide convenient
transportation to and along the beach and bay. Although the LUP does
encourage the provision of shuttle service to off-site areas and includes the
concept of a water taxi, the proposed LUP doesn't otherwise contain policies
to specifically encourage the provision of shuttle service, particularly if and
when new development creates demand for such service.

g. Public Access and Recreation

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be
conspicuously posted, and recreational opportunities shall be provided
for all the people consistent with public safety needs and the need to
protect public rights, rights of private property owners, and natural
resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public's right of access to the
sea where acquired through use or legislative authorization, including,
but not limited to, the use of dry sand and rocky coastal beaches to
the first line of terrestrial vegetation.

Section 30212 of the Coastal Act states, in part:

(a) Public access from the nearest public roadway to the shoreline and
along the coast shall be provided in new development projects except
where: (1) it is inconsistent with public safety, military security needs,
or the protection of fragile coastal resources, (2) adequate access
exists nearby, or, (3) agriculture would be adversely affected.
Dedicated accessway shall not be required to be opened to public use
until a public agency or private association agrees to accept
responsibility for maintenance and liability of the accessway.

Section 30212.5 of the Coastal Act states:

Wherever appropriate and feasible, public facilities, including parking
areas or facilities, shall be distributed throughout an area so as to
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mitigate against the impacts, social and otherwise, of overcrowding or
overuse by the public of any single area.

Section 30214 of the Coastal Act states:

In carrying out the public access policies of this article, the
commission, regional commissions and other responsible public
agencies shall consider and encourage the utilization of innovative
access management techniques, including but not limited to,
agreements with private organizations which would minimize
management costs and encourage the use of volunteer programs.

Section 30252 of the Coastal Act states, in part:

The location and amount of new development should maintain and
enhance public access to the coast by (1) facilitating the provision or
extension of transit service, (2) providing commercial facilities within or
adjoining residential development or in other areas that will minimize
the use of coastal access roads, (3) providing nonautomobile
circulation within the development, (4) providing adequate parking
facilities or providing substitute means of serving the development
with public transportation ...

The protection, enhancement and provision of public access and recreation
is an important aspect of the Coastal Act. Section 30210 of the Coastal Act
states, in part, that recreational opportunities shall be provided for all the
people consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from
overuse. Section 30211 of the Coastal Act states, in part, that development
shall not interfere with the public's right of access to the sea where acquired
through use or legislative authorization, including, but not limited to, the use
of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation. Section 30212(a) of the Coastal Act states, in part, that public
access from the nearest public roadway to the shoreline and along the coast
shall be provided in new development projects. Section 30212.5 of the
Coastal Act states, in part, wherever appropriate and feasible, public
facilities, including parking areas or facilities, shall be distributed throughout
an area so as to mitigate against the impacts, social and otherwise, of
overcrowding or overuse by the public of any single area. Section 30214 of
the Coastal Act states, in part, that in carrying out the public access policies
of this article, the commission and other responsible public agencies shall
consider and encourage the utilization of innovative access management
techniques, including but not limited to, agreements with private
organizations which would minimize management costs and encourage the
use of volunteer programs. Section 30252 of the Coastal Act states, in part,
that the location and amount of new development should maintain and
enhance public access to the coast.
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Public access and recreation are essential to the Coastal Act since they
provide opportunities for the general public to enjoy the California coastline.
The Dana Point Harbor is a favorable location to provide amenities that will
enhance the general publics’ access to the coast. Protection of public
access and recreation should be a primary goal associated with any LUP.

The LUP submitted by the City does contain a 'Circulation and Access'
section that discusses in general terms how the City intends to address
public access and circulation in the Harbor, mostly with an emphasis on how
it will do so in the Commercial Core area. The plan also contains Coastal Act
policies regarding public access and recreation. However, the proposed LUP
Amendment would delete existing public access policies relative to the
harbor that are in the existing certified LUP and does not replace them. In
addition, the LUP does not provide other policies sufficient to protect,
enhance and provide public access and recreation in the harbor. For
instance, there are no policies describing or graphics depicting existing
access to be protected or enhanced/provided.

The LUP includes general policies addressing parking in the Harbor.
However, specific parking standards have not been provided. Section 30252
of the Coastal Act requires that new development maintain and enhance
public access to the coast by providing adequate parking or alternative
means of transportation. When new development does not provide adequate
on-site parking and there are inadequate alternative means of reaching the
area (such as public transportation), users of that development are forced to
occupy public parking that could otherwise be used by visitors to the coast.

A lack of public parking and public transportation will discourage visitors from
coming to the beach and other visitor-serving activities in the coastal zone. A
parking deficiency will therefore have an adverse impact on public access.
Numeric parking standards must be provided so that they can be evaluated
and found adequate under the public access polices of the Coastal Act.
Approved standards must then be specifically referenced in the LUP to
ensure adequate provision of on-site parking to minimize adverse impacts to
public access.

h. Coastal Resource Protection

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be
conspicuously posted, and recreational opportunities shall be provided
for all the people consistent with public safety needs and the need to
protect public rights, rights of private property owners, and natural
resource areas from overuse.
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Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible,
restored. Special protection shall be given to areas and species of
special biological or economic significance. Uses of the marine
environment shall be carried out in a manner that will sustain the
biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term
commercial, recreational, scientific, and educational purposes.

Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum
populations of marine organisms and for the protection of human
health shall be maintained and, where feasible, restored through,
among other means, minimizing adverse effects of waste water
discharges and entrainment, controlling runoff, preventing depletion of
ground water supplies and substantial interference with surface water
flow, encouraging waste water reclamation, maintaining natural
vegetation buffer areas that protect riparian habitats, and minimizing
alteration of natural streams.

Section 30233 of the Coastal Act states:

(a) The diking, filling, or dredging of open coastal waters, wetlands,
estuaries, and lakes shall be permitted in accordance with other
applicable provisions of this division, where there is no feasible less
environmentally damaging alternative, and where feasible mitigation
measures have been provided to minimize adverse environmental
effects, and shall be limited to the following:

(1) New or expanded port, energy, and coastal-dependent
industrial facilities, including commercial fishing facilities.

(2)  Maintaining existing, or restoring previously dredged,
depths in existing navigational channels, turning basins,
vessel berthing and mooring areas, and boat launching
ramps.

3) In open coastal waters, other than wetlands, including
streams, estuaries, and lakes, new or expanded boating
facilities and the placement of structural pilings for public
recreational piers that provide public access and
recreational opportunities.
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(4) Incidental public service purposes, including, but not
limited to, burying cables and pipes or inspection of piers
and maintenance of existing Intake and outfall lines.

(5) Mineral extraction, including sand for restoring beaches,
except in environmentally sensitive areas.

(6) Restoration purposes.

(7 Nature study, aquaculture, or similar resource-
dependent activities.

(b) Dredging and spoils disposal shall be planned and carried out to
avoid significant disruption to marine and wildlife habitats and water
circulation. Dredge spoils suitable for beach replenishment should be
transported for such purposes to appropriate beaches or into suitable
longshore current systems.

Section 30240 of the Coastal Act states:

(a) Environmentally sensitive habitat areas shall be protected against
any significant disruption of habitat values, and only uses dependent
on those resources shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat
areas and parks and recreation areas shall be sited and designed to
prevent impacts which would significantly degrade those areas, and
shall be compatible with the continuance of those habitat and
recreation areas.

The protection of Coastal Resources is an important aspect of the Coastal
Act. Section 30210 of the Coastal Act states, in part, that recreational
opportunities shall be provided for all the people consistent with public safety
needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse. Section 30230 of the Coastal Act
states, in part, that marine resources shall be maintained, enhanced, and
where feasible restored. Section 30231 of the Coastal Act states, in part,
that the biological productivity and quality of coastal waters shall be
protected. Section 30233 of the Coastal Act states, in part, the diking, filling,
or dredging of open coastal waters, wetlands, estuaries, and lakes shall be
permitted in accordance with other applicable provisions of this division,
where there is no feasible less environmentally damaging alternative, and
where feasible mitigation measures have been provided to minimize adverse
environmental effects. Section 30240 of the Coastal Act states, in part, that
environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those
resources shall be allowed within those areas and also that development in
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areas adjacent to environmentally sensitive habitat areas and parks and
recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.

Coastal Resources referenced in the above stated Coastal Act policies are
unique and are often only present within the coastal zone or along the coast
line. Thus, they are valuable resources that must be identified and protected.

Protection of Coastal Resources should be a primary goal associated with
any LUP. However, the proposed LUP Amendment does not provide policies
to identify and protect Coastal Resources. The “Coastal Act Consistency”
narrative portion of the LUP submittal contains language that acknowledges
that there are bird species such as the black-crowned night heron, snowy
egret as well as raptors present and that noise avoidance during construction
should be practiced. No determination is made, however, as to whether the
habitat of these bird species or the coastal bluff face constitute
environmentally sensitive habitat areas (ESHA). Further, no policies are
proposed for the protection of the trees used by these wading birds as
nesting habitat. As submitted the Dana Point Harbor Revitalization Plan is
therefore inconsistent with Sections 30210, 30230, 30231, 30233, and 30240
of the Coastal Act because it fails to provide policies that would identify and
protect Coastal Resources. Therefore, the LUP Amendment must be denied
as submitted.

i. Locating New Development

Section 30235 of the Coastal Act states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff
retaining walls, and other such construction that alters natural
shoreline processes shall be permitted when required to serve
coastal-dependent uses or to protect existing structures or public
beaches in danger from erosion, and when designed to eliminate or
mitigate adverse impacts on local shoreline sand supply. Existing
marine structures causing water stagnation contributing to pollution
problems and fishkills should be phased out or upgraded where
feasible.

Section 30250 of the Coastal Act states, in part:

(a) New residential, commercial, or industrial development, except as
otherwise provided in this division, shall be located within, contiguous
with, or in close proximity to, existing developed areas able to
accommodate it or, where such areas are not able to accommodate it,
in other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on
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coastal resources. In addition, land divisions, other than leases for
agricultural uses, outside existing developed areas shall be permitted
only where 50 percent of the usable parcels in the area have been
developed and the created parcels would be no smaller than the
average size of surrounding parcels.

Section 30251 of the Coastal Act states, in part:

The scenic and visual qualities of coastal areas shall be considered
and protected as a resource of public importance. Permitted
development shall be sited and designed to protect views to and along
the ocean and scenic coastal areas, to minimize the alteration of
natural land forms, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual
guality in visually degraded areas. New development in highly scenic
areas such as those designated in the California Coastline
Preservation and Recreation Plan prepared by the Department of
Parks and Recreation and by local government shall be subordinate to
the character of its setting.

Section 30252 of the Coastal Act states, in part:

The location and amount of new development should maintain and
enhance public access to the coast by (1) facilitating the provision or
extension of transit service, (2) providing commercial facilities within or
adjoining residential development or in other areas that will minimize
the use of coastal access roads, (3) providing nonautomobile
circulation within the development, (4) providing adequate parking
facilities or providing substitute means of serving the development
with public transportation ...

Section 30253 of the Coastal Act states:
New development shall do all of the following:

(a) Minimize risks to life and property in areas of high geologic, flood,
and fire hazard.

(b) Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or destruction of
the site or surrounding area or in any way require the construction of
protective devices that would substantially alter natural landforms
along bluffs and cliffs.

(c) Be consistent with requirements imposed by an air pollution control
district or the State Air Resources Control Board as to each particular
development.
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(d) Minimize energy consumption and vehicle miles traveled.

(e) Where appropriate, protect special communities and
neighborhoods that, because of their unique characteristics, are
popular visitor destination points for recreational uses.

Section 30254 of the Coastal Act states:

New or expanded public works facilities shall be designed and limited
to accommodate needs generated by development or uses permitted
consistent with the provisions of this division...Special districts shall
not be formed or expanded except where assessment for, and
provision of, the service would not induce new development
inconsistent with this division. Where existing or planned public works
facilities can accommodate only a limited amount of new
development, services to coastal dependent land use, essential public
services and basic industries vital to the economic health of the
region, state, or nation, public recreation, commercial recreation, and
visitor-serving land uses shall not be precluded by other development.

The location of new development and issues it raises regarding scenic and
visual resources, hazards, infrastructure, and paleontological cultural
resources are important aspects of the Coastal Act. Section 30235 of the
Coastal Act states, in part, that revetments, breakwaters, groins, harbor
channels, seawalls, cliff retaining walls, and other such construction that
alters natural shoreline processes shall be permitted when required to serve
coastal-dependent uses or to protect existing structures or public beaches in
danger from erosion, and when designed to eliminate or mitigate adverse
impacts on local shoreline sand supply. Existing marine structures causing
water stagnation contributing to pollution problems and fishkills should be
phased out or upgraded where feasible.

Section 30250(a) of the Coastal Act states, in part, that new residential,
commercial, or industrial development, except as otherwise provided in this
division, shall be located within, contiguous with, or in close proximity to,
existing developed areas able to accommodate it or, where such areas are
not able to accommodate it, in other areas with adequate public services and
where it will not have significant adverse effects, either individually or
cumulatively, on coastal resources. In addition, land divisions, other than
leases for agricultural uses, outside existing developed areas shall be
permitted only where 50 percent of the usable parcels in the area have been
developed and the created parcels would be no smaller than the average
size of surrounding parcels.

Section 30251 of the Coastal Act states, in part, that the scenic and visual
gualities of coastal areas shall be considered and protected as a resource of
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public importance. Section 30252 of the Coastal Act states, in part, that the
location and amount of new development should maintain and enhance
public access to the coast. Section 30253 of the Coastal Act state, in part,
that new development shall: (1) minimize risks to life and property in areas of
high geologic, flood, and fire hazard; 2) assure stability and structural
integrity, and neither create nor contribute significantly to erosion, geologic
instability, or destruction of the site or surrounding area or in any way require
the construction of protective devices that would substantially alter natural
landforms along bluffs and cliffs; 3) be consistent with requirements imposed
by an air pollution control district or the State Air Resources Control Board as
to each particular development; 4) minimize energy consumption and vehicle
miles traveled; and 5) where appropriate, protect special communities and
neighborhoods which, because of their unique characteristics, are popular
visitor destination points for recreational uses.

Section 30253 of the Coastal Act state, in part, that new or expanded public
works facilities shall be designed and limited to accommodate needs
generated by development or uses permitted consistent with the provisions
of this division.

Hazards

The proposed LUP describes the ultimate development contemplated to be
consistent with Coastal Act policies related to eliminating/reducing risks from
hazards within the City’s Coastal Zone. The City also states that the ultimate
development would avoid development of coastal bluffs. However there are
no policies that apply widely to all development proposed in the harbor that
addresses these issues.

The City’s bluff policies require strengthening or clarification to assure
conformance with Sections 30251 and 30253 of the Coastal Act and the
manner in which the Commission has applied those policies. Specific
setback policies must be instituted as a means of limiting the encroachment
of development seaward toward the bluff edge, ensuring geologic stability,
and preventing the need for construction of protective devices and other
engineered structures to protect development on bluffs. The establishment
of minimal setbacks is necessary in order to account for uncertainty in
geologic analyses, possible increases in long-term bluff retreat rates (as a
result of sea level rise, for example), and to allow access for remedial action
if and when erosion does threaten structures. Setbacks must be applied to
principal development as well as accessory improvements. New
development must also be required to meet a minimum factor of safety to
assure stability.

The LUP lacks detail in regard to technical submittal requirements and
project evaluation for development in areas subject to hazards. As
submitted, the LUP does not contain policies that are sufficient to assure that
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all development is consistent with Sections 30253 and 30251 of the Coastal
Act, and therefore must be denied.

Shoreline erosion, beach replenishment, and the permitting and siting of
shoreline protective devices also need to be addressed in the LUP. Policies
must give proper consideration to alternative methods for protecting existing
structures and public beaches. The construction of protective devices should
only be considered after all other alternatives are exhausted. If alternatives
exist, the construction of the protective device is not “required” pursuant to
Section 30235. Where feasible, hazard avoidance, restoration of sand
supply, beach nourishment, and removal and relocation of development must
be considered. Greater emphasis must be placed on requiring new
development to assure stability and limit erosion. The effects of sea level
rise on new development must be considered. Existing narrative does not go
far enough to carry forward the provisions of Sections 30253 and 30235 of
the Coastal Act.

As required by Section 30253, new development must assure stability and
structural integrity, and neither create nor contribute significantly to erosion,
geologic instability, or destruction of the site or surrounding area or in any
way require the construction of protective devices that would substantially
alter natural landforms along bluffs and cliffs. Section 30235 allows
protective devices only when necessary to protect existing structures, coastal
dependent uses, or public beaches. This has been interpreted to apply only
to principal structures and not accessory improvements, as accessory
improvements may not be structures, and even where they are, again, they
are generally capable of being relocated, thus removing the necessity for a
protective device (NPB-MAJ-1-04-[Newport Beach]). As currently written, the
LUP does not distinguish between principal and accessory structures. The
LUP must make clear that only existing principal structures may be afforded
protection if subject to hazard. The LUP must also integrate the Coastal Act
requirement for new development to assure stability to avoid the need for
protective devices. The incorporation of polices aimed at minimizing the
construction of protective devices is necessary to avoid adverse impacts to
shoreline processes.

The LUP does not contain policies to address tsunamis, seiches, rogue
waves, storm surge, storms, and sea level rise either. All of which are
hazards that the Harbor is subject to and need to be addressed.

Paleontological and Archaeological Resources

Section 30244.

Where development would adversely impact archaeological or
paleontological resources as identified by the State Historic
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Preservation Officer, reasonable mitigation measures shall be
required.

The LUP addresses paleontological and archaeological resources. It
requires that new development include monitoring of grading activities,
suspension of development, and preservation of the site for a period of time
to allow a recovery plan to be completed. However, it does not contain
provisions to avoid and minimize impacts to such resources and where
impacts are unavoidable they must be mitigated. As submitted, the LUP
does not contain sufficient detail to carry out Section 30244 of the Coastal
Act.

Visual Resources

The LUP fails to contain policies that would protect visual resources. There
are a variety of public vantage points from Doheny State Beach, the bluffs
surrounding the harbor and from other public areas, such as Street of Golden
Lantern and Dana Point Harbor Drive, which are both designated as scenic
corridors by the City of Dana Point. Also, planned development (i.e.
anticipated dry stack storage building, Commercial Core, and Marina Hotel)
will have some impacts upon views from those areas, but those impacts will
not be significant. Nonetheless, policies are necessary in order to protect
visual resources found within the harbor. As submitted, the LUP does not
contain policies that would carry out the Visual Resource policies of the
Coastal Act.

The protection of coastal resources against the adverse location of
development and associated issues regarding scenic and visual resources,
hazards, infrastructure, and paleontological cultural resources should be
primary goals associated with any LUP. However, the proposed LUP
Amendment does not provide policies to prevent impacts due to location of
development, scenic and visual resources, hazards, infrastructure, and
paleontological cultural resources. Therefore, the submitted Dana Point
Harbor Revitalization Plan is inconsistent with Sections 30235, 30250(a),
30251, 30252, 30253, and 30254 of the Coastal Act because it fails to
provide policies that would protect against the adverse location of
development and associated issues regarding scenic and visual resources,
hazards, infrastructure, and paleontological cultural resources. Therefore,
the LUP Amendment must be denied as submitted.

APPROVAL of the LUP Amendment if Modified as Suggested
The findings for denial of the Land Use Plan Amendment as submitted are

herein fully incorporated. The Suggested modifications consist of entirely re-
drafted Land Use Plan (Exhibit #17).
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a. Tidelands and Submerged Lands

Uses allowed on tidelands and submerged lands, which are also consistent
with the Coastal Act, must be protected and policies to protect them should
be found in an LCP. However, the LCPA fails to provide any policies that will
protect and allow only uses that are consistent with the tidelands trust and
the Coastal Act. Therefore, policies need to be provided that protect
designated uses consistent with the tidelands trust and the Coastal Act.

Policies have been added in the revised plan as modified by the
recommended suggested modifications to provide and protect uses that are
preferred in the Coastal Act and allow only development, such as fishing,
public access, water oriented recreation and incidental commercial uses, that
is consistent with the Tidelands Grant.

However, some uses that the State Lands Commission staff has determined
are consistent with the Tidelands Grant® need to be strictly controlled to also
be consistent with Coastal Act requirements. There are presently two yacht
clubs (i.e. the Dana Point Yacht Club and Dana West Yacht Club) and one
boating association (Aventura Sailing Association) that occupy facilities
within the harbor?®. All of these existing facilities are located on the island
area (Planning Area 4). The proposed Revitalization Plan includes
provisions that allow the expansion of two of these existing facilities. The
Dana Point Yacht Club currently has 12,400 sq.ft. and would be allowed to
expand to 18,000 sq.ft (+5,600 sq.ft.) and the Dana West Yacht Club has
3,600 sq.ft. and would be allowed to expand to 8,600 sq.ft. (+5,000 sq.ft.).
No allowance is made for expansion of the Aventura Sailing Association
building. However, the proposed Revitalization Plan also includes ‘yacht
clubs’ as an allowable use in other commercial districts in the harbor,
although there are no proposals known to the Commission to include
additional yacht clubs in forthcoming development proposals. Nevertheless,
the potential expansion of existing and construction of new private
(membership) boating/yacht clubs or associations raises concerns about
conflicts with the Coastal Act. The subject yacht clubs require membership
(including sign-up fees and monthly dues) and sponsorship to join (i.e. other
existing members must agree to sign your application prior to its
consideration by the club). Thus, unlike other private commercial ventures in
the harbor like hotels, restaurants, and retail shops, where any member of
the public can utilize them, the use of the yacht club facilities is limited to

® See email dated June 10, 2009 from Jennifer Lucchesi of the State Lands Commission to Mr. Bruce
Heyman that is part of the record for this amendment.

* The status of coastal permitting for these clubs and association is undetermined at this time. The Dana
Point Yacht Club, located at 24701 Dana Drive, occupies a building originally constructed as a restaurant
with conference space (known as the Crown Point Restaurant) under coastal permit P-78-3714. No coastal
permit to change the use of that building from a restaurant to a yacht club has been identified at this time.
The background on the other two facilities is unknown at this time.
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members (except during certain fundraising and educational events). The
fees/dues and membership requirements of a yacht club substantially limit
the population of people who can use those facilities. In addition, there is
potential for these uses to limit general public access to the harbor and water
(e.g. with physical obstructions, as well as use of boat slips solely for
members). Yacht clubs also occupy land area and parking resources that
could otherwise be used for other preferred uses under the Coastal Act (e.g.
boat storage, visitor-serving commercial, lower-cost recreation, etc.). The
proposed Revitalization Plan allows the existing yacht clubs to expand and
occupy additional public tidelands area and will have higher parking
demands on already limited parking. These concerns can be addressed by
prohibiting establishment of physical impediments to access to the bulkhead,
requiring that these facilities be available at select times for public use,
limiting the amount of area in the harbor that yacht clubs can occupy, and
prohibiting exclusive membership practices. In order to adequately deal with
the issues under the Coastal Act raised by this use, a policy has been
provided that states that any expansion of existing legally established
boating/yacht clubs, associations and/or such clubs that renew or renegotiate
their lease on public tidelands shall be required to: 1) allow unrestricted
public access to and along the bulkhead/waterfront (this is to the extent the
facility has control over such access); 2) make significant portions of the
facilities available at all reasonable times to public (member and non-
member) groups for banquets, receptions, meetings, luncheons,
conferences, seminars and other similar events, and shall market the
facilities as such (of course, this applies only in cases where the club has
such facilities); 3) provide activities at the facilities accessible to the general
public throughout the year such as, but not limited to, sailing and navigation
classes; sailing and boat racing events, and boating safety classes (within
the means of the club to offer such activities); 4) offer sailing, navigation, and
boating safety classes and boat use and equipment for free (where the
facility has access to such equipment) and low cost to economically
disadvantaged families; 5) prohibit membership requirements that
discriminate against anyone on the basis of race, color, religion, sex, national
origin, sexual orientation or disability. This policy would ensure that the
existing boating/yacht clubs and association are accessible to the greater
general public and that the public has access to and along the water with
expansion of those facilities. By instituting controls, the Commission isn’t
declaring that yacht clubs and associations are wholly inconsistent as a use
within harbors. Rather, that such uses must be limited and managed in a
manner that ensures that their impacts are minimized and mitigated.

Additionally, an added policy would prohibit new boating/yacht clubs or
associations that require membership and/or fees for enroliment/initiation
and/or recurrent fees since those uses hinder general public access to the
water and would not represent a lower cost recreational use consistent with
Section 30213 of the Coastal Act. In addition, such limitations protect
oceanfront land for recreational use consistent with Section 30221 of the
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Coastal Act, reserve upland areas for recreational use consistent with
Section 30223 of the Coastal Act, and limits non-water-dependent land uses
that congest access corridors and preclude boating support facilities
consistent with Section 30224 of the Coastal Act.

Tidelands and submerged lands are subject to a public trust that, among
other things, limits their use to navigation, fishing, public access, water-
oriented recreation, open space and environmental protection and incidental
commercial use. The Coastal Act values these types of uses since they
provide opportunities for the public to enjoy the coast. Therefore, only if
modified to include the above discussed policies can the LUP Amendment be
found to be in conformance with Sections 30213, 30220, 30221, 30223, and
30224 of the Coastal Act.

b. Coastal-Dependent/Related Development

The Coastal Act protects coastal-dependent/related development and further
states that this type of development has priority over other development near
the shoreline. The Coastal Act also states that lower cost visitor and
recreational facilities shall be protected, encouraged, and, where feasible,
provided and that recreational boating uses shall be encouraged and non-
water dependent uses shall be limited. The location of Dana Point Harbor
enhances the opportunity for access to the coast by the general public.
However, as submitted, no specific policies have been included that will
protect this type of development.

Policies have been included in the revised plan as recommended by the
suggested modifications that the goal of the harbor redevelopment is no net
loss of slips in the Harbor, as a significant loss of slips would adversely
impact public access and hinder an important use for the public. Currently
there are 2,409 slips in the Harbor with an average slip length of 30-feet.
When the LUP Amendment was before the Commission in June a final
marina reconfiguration plan had not been decided but the County/City was
requesting a significant reduction (over 1100 slips) in the number of slips for
smaller boats (less than 30-feet) for the following reasons: there is always a
large number of vacant slips that are less than 30-feet; there is an increase in
demand for larger slips (slips greater than 30-feet); there is a large number of
boats that overhang their current slips; and that the existing slips are not built
to current engineering or ADA design requirements. The redesigned Harbor
being proposed at the June hearing would have had an average slip length of
34 feet.

Following the postponement of the June Commission hearing the
County/City held additional public meetings and decided on a final Harbor
alternative, known as Alternative 3.50 (Exhibit 20). While Alternative 3.50
significantly reduces the loss of small slips (less than 30’ in length) from the
previous proposal, the new alternative still results in a significant net loss of
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slips (209). The chosen alternative would also result in the loss of 323 small
slips. Currently, 1,403 slips or 58% of slips in the harbor are less than 30’ in
length. Under the proposed LUP amendment 1,083 slips or 48% of the slips
will be less than 30’ in length. Further, 391 or 16% of existing slips are 30-
34’ in length. The chosen alternative would result in a five percent increase
in this category to 457 slips or 21%. Under the County/City proposal, the
greatest decrease in slip size is an 8% decrease in the 25-29’ slip size, which
is currently 48% of the total slips and would be 40% of the total if the
proposed amendment is approved. The greatest increase is a 5% increase in
the 30-34’ slip size, which is currently 16% of the total slips and would be
21% of the total if the proposed amendment is approved (Exhibit 20).

The County also provided information concerning the existing number of slips
for each slip length (Exhibit 22). The existing 2,409 slips range in size from
20 to 60 feet. The greatest number of slips are 25 feet in length. 33% or 801
slips are 25 ft. in length. 16% of the slips or 388 are 30ft. in length; 11% or
266 slips are 35’; 4% or 107 slips are 45’; 2% or 44 slips are 50’ and only
0.1% or 15 slips are currently 60’ in length. The average slip length is 29.85
ft. Under the proposed LUP amendment the average slip length would
increase to 31.34 ft.

As stated, while the current proposal is an improvement over the proposal
that was before the Commission in June, it would still allow a significant net
loss of slips (209) and a loss of 323 slips under 30 feet. Suggested
modification 4.2.2-6 (page 1-4.5) requires that the goal of the Harbor
improvement plan be no net loss of slips. The County indicated that one of
its 26 design alternatives considered was the reconstruction with the same
number and size of slips. According to the County, that design resulted in
the loss of 155 slips overall, including ADA and current engineering design
standards. Under the suggested modification, if slips are removed in order to
meet ADA or current engineering requirements or to meet the demand for
larger slips, slips would need to be replaced within new berthing areas within
the harbor, perhaps within the “safe harbor” area, if feasible. If this proves to
be infeasible, the net loss of slips shall not exceed 155 slips.

The Commission agrees with the analysis of the reason for the loss of slips;
but is concerned with the actual number of slips being removed without a
commitment to the goal of no net loss of slips, if feasible. If it is not feasible
to retain the existing number of slips in the Harbor, providing dry boat storage
opportunities within the Harbor must be considered before a reduction in the
number of existing slips can be allowed. Thus, a policy has been added that
allows the removal of any existing slips only pursuant to an approved CDP
for marina redevelopment that addresses impacts associated with the loss of
slips and full operation of the boat storage facility (Policy 4.2.2-10). At that
time the Commission will also consider whether the construction and full
operation of the planned 400 space dry stack boat storage facility has
occurred and its impact on small boating opportunities. Policies have also
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been added to deal with the loss of small slips. Policy 4.2.2-6 also requires
the average slip length not to exceed 32 feet from its current 30 feet.

These policies are found on Page of the revised LUP (Exhibit 17 of the staff
report) and state:

Policy 4.2.2-6

Protect and enhance berthing opportunities in Dana Point Harbor. The goal
for any dock replacement should be no net loss of slips. However, if
conformance with current engineering and ADA design requirements, and/or
the provision of larger slips to meet demands, requires a reduction in the
guantity of slips in existing berthing areas, those slips should be replaced, if
feasible, in new berthing areas elsewhere in the harbor (e.g. within a portion
of the ‘safe harbor’ area near the east breakwater). Under no circumstances
shall the net loss of slips exceed 155 slips and the average slip length shall
not exceed 32 feet.

Policy 4.2.2-10

e Ensure that the redevelopment of Dana Point Harbor maintains and
enhances the following coastal-dependent and coastal related uses:

¢ Redesign and expand the existing boat launch facility to maximize the
number of vehicle with trailer parking spaces meeting minimum
Department of Boating and Waterway guidelines (10’ X 40’). Larger
vehicle with trailer parking spaces shall also be provided in adequate
amount to meet demand as determined through environmental review
process (minimum 292 spaces);

e Retain the existing number of dry boat storage spaces until a
replacement dry stack storage facility is constructed and open for use.
Maintain a minimum of 93 mast up surface boat storage spaces within
the Harbor at all times, additional spaces shall be provided where
feasible;

e Removal of any existing slips prior to construction and full operation of
the boat storage facility shall only occur pursuant to an approved CDP
for marina redevelopment that addresses impacts associated with the
loss of slips; and

e Maintain boater parking at a minimum ratio of 0.60 parking spaces per
boat slip.

The City/County have developed guidelines for existing and potential slip
renters, one purpose of which is to provide assurance to existing slip renters,
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that they would be able to keep their boats in the water during and after the
renovation of the marina slips. A second purpose is to inform boaters renting
a slip after June 15, 2007, that their assignment was temporary, due to the
upcoming renovation of the slips. Boaters entering a slip after June 15, 2007
acknowledged and signed a “Temporary Slip Permit Agreement”. These
guidelines are tools for the County to address relocation options for slip
tenants during and after construction which is beyond the intent of Policy
4.2.2-10.

Policy 4.2.2-10 as recommended by the suggested modifications, is intended
to protect existing surface dry boat storage spaces since a loss of these
spaces would be inconsistent with the Coastal Act requirement to encourage
recreational boating and would also adversely impact public access.
Currently, the area considered as Planning Area 1 contains a large number
of dry boat storage spaces as well as vehicle with trailer parking spaces for
the adjacent public launch ramp. A significant loss of these dry boat storage
spaces as well as the vehicle with trailer parking spaces would discourage
recreational boating opportunities serving the general public which is a high
priority use under the Coastal Act.

The Commission finds that while there may be a potential net loss of up to
155 slips if no net loss of slips is found to be infeasible, and a loss of up to
approximately 300 slips under 30 feet in length, this loss could be found
acceptable with provision of a planned boat storage building capable of
storing 400 boats and additional surface boat storage area capable of storing
at least 93 mast-up boats based on the information provided by the
County/City, the existing Embarcadero surface boat storage area has
historically contained a total of 65 boats in surface storage that cannot be
accommodated in the future dry stack storage facility. This figure includes
the number of boats that are sailboats as well as those that are otherwise not
suitable (too long and/or too tall) for the future dry stack facility and allows for
28 additional spaces (30% future growth) for a total of 93 needed surfaces
spaces in addition to the 400 space dry stack facility.

Also, vehicle and trailer parking for the use of the public boat launch and
surface boat storage within the remainder of the MSC Planning Area shall be
maximized. Policy 4.2.2-10 also requires that the existing public boat launch
parking lot be redesigned and expanded so that the vehicle with trailer
parking spaces can be increased in number (minimum 292) and in size to
meet the minimum Department of Boating and Waterways (DBAW) size (10’
X 40’). However, additional larger vehicle with trailer parking spaces shall
also be provided within the public boat launch facility to accommodate the
larger heavy-duty tow vehicles and ocean-going vessels that are lacking in
current layout. Those parking space dimensions range from 12’ X 40’ up to
12’ X 65’ if the tow vehicle is an RV. Recent Commission staff conversations
with DBAW boating facility staff indicates that the majority of the spaces
should be provided at 10’ X 40’ but that the number of larger spaces should
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be determined by site specific demand”®.

While an added policy would allow the average slip length to increase from
30 feet to 32 feet, the Commission finds that the LUP amendment, as
modified, is consistent with Section 30213 of the Coastal Act by providing dry
boat storage opportunities within the Harbor for the smaller boats which
represents a lower cost recreational boating opportunity.

As stated previously, this LCP amendment serves as a planning document
and does not approve any specific project components (i.e. construction of
the redesigned marinas resulting in the change in number or size of slips,
etc.). Subsequent Coastal Development Permits (CDP’s) from the
Commission will be necessary to approve any project components to carry
out the final reconfiguration of the marina since it lies within the
Commission’s area of retained jurisdiction.

Policy 4.2.2-9 has been added in the revised plan as recommended in the
suggested modifications that requires the retention of a shipyard, no less
than 1.6 acres in size, within the MSC land use designation. Currently, a
shipyard is operating on a 2.6 area lease parcel within the MSC area (Exhibit
#9). However, the current shipyard operator has historically used less than
1.6 acres of the parcel to operate the shipyard. A portion of the 1.6 acres is
sub-leased to a personal watercraft operation (jet ski and kayak rental/sales
and repair), while the remaining 1.0 acre has historically been used for dry
boat storage. The County/City has provided an analysis showing that 1.6
acres is adequate to operate a viable shipyard, taking into consideration the
planned reconfiguration of the Harbor and increase in the number of larger
boats. The County/City has modified the proposed Harbor redevelopment
alternative since the June Commission hearing such that the average slip
length (i.e. boat sizes) of the Harbor will be decreased from the previously
proposed 34’ to 32’. The percentage of slips 45-49’ in length is proposed to
increase by only 12 slips or 1% while slips in the sizes of 50-54’, 55-59’ and
60’ and over will all decrease slightly in total slips but the percentages are
proposed to remain the same (Exhibit 20).

The current shipyard operator disagrees with the findings of the analysis
commissioned by the County/City and desires to retain the full 2.6 ac lease
area for shipyard although acknowledging that the entire area has never
been used for shipyard purposes (Exhibit #12). The lessee states that, with
the planned Harbor reconfiguration, he will need the additional maneuvering
space and 40 parking spaces and larger equipment to be able to service the
larger vessels and to be able to continue to provide affordable “do-it-yourself”
work areas for boat owners. The Commission notes that Policy # 4.2.2-9 of

® Conversation with Bill Curry, Supervising civil engineer (retired), Department of Boating and Waterways,
Boating Facilities Division, 9/22/09.
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the revised plan requires a minimum of 1.6 acres be retained for shipyard
use.

Additionally, policies that maintain the Marine Commercial (MC) and Marine
Services Commercial (MSC) designation in an area on or near the water
have been provided, which will continue to encourage a continuation of
coastal-dependent and coastal-related uses in the harbor. Some of the uses
allowed in these areas would consist of a dry stack storage facility, surface
boat storage area, ancillary marine related administrative, professional and
business office, boat brokerages, jet-ski rentals and sales and kayak rentals,
and harbor patrol office.

The LUP amendment proposal includes a free-standing 9,100 square foot
marine retail store in Planning Area 1, which has the MSC land use
designation. This area is currently used for dry boat storage and public boat
launch parking. Day-use boater parking and dry surface boat storage are
higher priority uses and a marine retail location would be better suited in a
different location, such as within the Day-Use Commercial area. Thus, a
policy has been provided that prohibits a free standing marine retail use
within the Marine Service Commercial land use designation.

Also, a policy that ensures phasing of the anticipated development to ensure
that land area, parking facilities and road capacity are dedicated for coastal-
dependent and coastal-related land uses has been provided.

The Coastal Act states that coastal-dependent/related development has
priority over other development near the shoreline and it also states that
recreational boating uses shall be encouraged and non-water dependent
uses shall be limited. The harbor provides an ideal location to provide such
development and the proposed LCPA will allow this. Only if modified to
include the above discussed policies can the LUP Amendment be found to
be in conformance with Sections 30213, 30220, 30221, 30223, 30224,
30234, and 30255 of the Coastal Act.

C. Visitor-Serving Commercial Development

LCP’s must include policies that protect Visitor-Serving Commercial
Development. These policies are necessary in order to provide uses that will
benefit the public along the coastline. The LCPA as submitted fails to
provide adequate policies that will protect Visitor-Serving Commercial
Development. Therefore, policies need to be provided that protect this type
of use.

With respect to visitor-serving commercial development, the City's proposed
LUP contains the following land use designations: Visitor-Serving
Commercial (VSC) and Day-Use Commercial (DUC). These land use
designations will allow uses that will provide commercial uses including
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eating and drinking establishments, recreation (including overnight
accommodations) and entertainment establishments as a means of providing
public access to the waterfront. The suggested modifications make some
changes to the list of allowable uses in these areas. For example, the City
proposed to allow office uses and yacht clubs in these land use areas. Both
of these uses are not priority uses under the Coastal Act and are not
appropriate within areas designated for higher priority visitor serving
commercial uses. Thus, the Suggested Modifications omit these uses from
these land use planning areas.

Also, a policy that ensures phasing of the anticipated commercial
development to minimize impacts on public recreational areas and the ability
to provide adequate land area and support facilities for higher priority public
access, public recreational and coastal dependent uses is provided. This
policy is necessary in order to make sure that higher priority public access is
provided at all times and that anticipated commercial development does not
adversely impact general public access. In addition, a policy has been
provided that specifies that sufficient parking for higher priority public access
uses such as docks, boat launch and surface boat storage is provided prior
to construction of any new anticipated commercial development.
Accompanying this, a policy has been provided that requires the quantity of
boat docks within the harbor be identified prior to approval of any new
anticipated commercial development in order to make sure that adequate
land area is reserved to provide parking for those docks. Otherwise, new
anticipated commercial development may be located in an area that should
instead have been reserved to provide parking for the boat docks, a higher
priority use. Planning so that higher priority uses are not adversely impacted
IS necessary.

Under the Coastal Act, Visitor-Serving Commercial Development is strongly
favored. This type of use is preferred because it maximizes the number of
people who can enjoy the unique experience available only along the coast.
The location of the site at Dana Point Harbor lends itself to a favorable
location to provide amenities that will enhance the general publics’ access to
the coast. Only if modified to include the policies contained in the Suggested
Modifications can the LUP Amendment be found to be in conformance with
Sections 30213, 30221, 30222, 30223 and 30250 of the Coastal Act.

d. Low-Cost Overnight Accommodations

As noted in the findings for denial of the proposed amendment, as submitted,
the proposed amendment does not have any policies reflective of Sections
30210, 30213, 30221 and 30222 of the Coastal Act that would protect
existing lower cost overnight accommodations and assure that renovated or
new accommodations are also low cost; thus, the City, in its review of coastal
development, is not required to make findings to assure low cost overnight
visitor accommodations are encouraged, protected and provided. Strong,
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policies are needed to guide protection and provision of lower cost overnight
accommodations. Therefore, the LUP amendment cannot be found
consistent with the Coastal Act.

Historically, the Commission has not finalized the definition of "low cost
overnight accommodations”. In past actions, low cost was loosely
considered to be less than $100 per night. Commission staff have been
working on a dynamic tool/formula to determine better define what
accommodations can be considered low cost, but that formula is not
finalized. The City has expressed concern with including any specific
formula in the Land Use Plan given that refinements are still likely. Thus,
instead of relying on a formula, the City and OC Dana Point Harbor have
agreed to stipulate that the existing hotel, which has room rates of about
$89.00/night, is low cost, and that any renovated, replaced or new additional
units would also be low cost. Policies are necessary to address this issue.
Therefore, the land use plan amendment, as proposed, cannot be found
consistent with the Coastal Act.

Modifications are being suggested to the City's adopted LUP to incorporate
provisions for the protection of low cost visitor-serving facilities and overnight
accommodations in the Harbor. These modifications also serve to better
protect and promote overnight accommodations with a range of affordability.
The suggested modifications will result in an amended land use plan that is
consistent with the applicable policies of the Coastal Act.

These suggested modifications include specific language pertaining to the
protection of existing low cost overnight accommodations, as well as the
requirement for any redeveloped or new/additional units to be low cost, as
requested by the City. Section 30213 protects lower cost visitor serving and
recreational facilities. As discussed above, as land becomes less available
and more expensive, protection of coastally located facilities that provide
recreation and accommodations to the general public become invaluable. It
is important to protect those uses that best service the public in general, as
opposed to members of the public that can afford certain luxuries.

The Suggested Modifications contain policy 5.2.1-2 that pertains to the
demolition and possible redevelopment of existing lower cost overnight
accommodations. The protection of the existing stock of lower cost overnight
accommodations is important. As mentioned previously, the general trend of
redevelopment is removing existing lower cost accommodations and
replacing them with higher-end hotel/motel units. Thus, the policy states that
if demolition of the existing lower cost overnight accommodations (presently
called the Marina Inn) in the Harbor is proposed, all demolished units shall be
replaced in the area designated as visitor serving commercial by the Dana
Point Harbor Land Use Plan with units that are of equal or lower-cost than
the existing lower-cost units to be demolished. Conversion of any existing
units to high cost, replacement of any existing units with anything other than
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lower cost, and construction of any new/additional units that are anything
other than lower cost units shall require a local coastal program amendment
to address Coastal Act issues associated with such proposals.

As requested by the City, this policy prohibits the City from approving
anything other than a low cost facility. In this way, the need for mitigation
fees is avoided. If the City contemplates approval of something other than a
lower cost facility, it would need to pursue an LCP amendment.

In conclusion, the addition of the above stated policy will 1) set priorities for
the types of development within lands suitable for visitor-serving uses; 2)
protect those visitor-serving recreational and overnight uses that can be
considered lower cost; 3) protect the current stock of lower cost overnight
accommodations by requiring their replacement with any demolition of
existing lower cost over-night accommodations and 4) promote the future
development of lower cost overnight accommodations. The result of these
provisions is that development in areas suitable for visitor-serving uses will
be used as such and will be accessible to the highest proportion of the public
as feasible, and therefore be consistent with the Coastal Act.

e. Limited Use Overnight Visitor Accommodations (LUOVAS)

Recently, the trend has been for developers constructing projects with
overnight accommodations to seek individual investors to aid in the initial
costs of construction and development. This often results in a development
having a "private component” that limits the visitor-serving use of the facility.
These developments incorporate condominium hotel units or fractional
ownership units (i.e. Limited Use Overnight Visitor Accommodations or
LUOVAS), both of which give some priority to the individual owners, and
diminish the visitor-serving use of such a facility.

Hotels on sites designated for visitor serving uses are among the higher
priority commercial uses encouraged and protected by the Coastal Act.
Policies must be in place to protect those uses -that are located on key
visitor-serving sites- from conversion to uses, such as LUOVAs, that have a
lower visitor serving value.

With regard to LUOVAS, the Commission finds that it is necessary to insert
certain clarifications and provisions that apply to LUOVASs broadly, as follows:
1) add a defined term for Limited Use Overnight Visitor Accommodations;
and 2) add an LUP policy to clarify that no existing, traditional overnight
transient visitor serving accommodations can be converted to Limited Use
Overnight Visitor Accommodations and no new LUOVAs may be constructed
on public tidelands. Policies that address these issues for non-tideland areas
are not needed in this case because the subject Revitalization Plan applies
only to tidelands.
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The term “timeshares” is often used as a “catch-all” phrase that could include
a variety of ownership types. However, the term “timeshare” can have a
more specific meaning that defines a particular type of divided interest
product. Thus, a distinct definition is necessary in the Land Use Plan. A
modification is suggested to add a defined term for Limited Use Overnight
Visitor Accommodations. The definition should be sufficiently broad to
encompass all the types of limited use hotels that may be contemplated by
the City. The suggested definition is an umbrella term intended to
encompass such limited use accommodations as “timeshare”, “fractional
ownership hotel”, and “condominium-hotel”.

The proliferation of timeshares in place of existing facilities providing
traditional overnight accommodations would have a severe negative impact
on the visitor serving function of these facilities. Therefore, a modification is
suggested that would prohibit the conversion of any existing overnight
accommodations in the Harbor, such as hotels and motels, to any form of
Limited Use Overnight Visitor Accommodations. Conversion of an existing
hotel- or motel-type use from traditional, transient overnight accommodations
to a LUOVA must be avoided. As described previously, allowing LUOVASs,
undefined and unrestricted, throughout the Commercial Visitor designation
does not maximize visitor serving uses. The proliferation of LUOVAS in place
of existing facilities providing traditional overnight accommodations would
have a severe negative impact on the visitor serving function of these
facilities. Therefore, a modification is suggested that would prohibit the
conversion of any existing overnight accommodations, such as hotels and
motels, to any form of Limited Use Overnight Visitor Accommodations.

In December 2006, the California State Lands Commission (SLC) held a
public hearing to consider the consistency of a timeshare component of the
Woodfin Suites Hotel in San Diego's Port District with the Public Trust
Doctrine. The SLC performed an extensive analysis of the history of
timeshare proposals on public trust lands, the impact that a timeshare
development would have on the public’s rights, and the public’s ability to use
the shoreline. The SLC determined that the development of timeshares
would be inconsistent with the Public Trust Doctrine and the trust under
which the San Diego Unified Port District holds title to the public trust lands
that were involved. The SLC analysis concluded that timeshares do not
enhance and facilitate the public’s enjoyment of public trust lands as do
traditional hotels, but instead significantly restrict the ability of the general
public to use the shoreline. The substantial financial investment required to
purchase a timeshare severely limits the number of people who would be
able to use the timeshare units. In addition, there were concerns that try to
improve the visitor-serving function of a timeshare through conditions would
be difficult and that enforcing limitations or permit conditions on projects with
potentially thousands of owners could be extremely difficult and burdensome
(San Diego Unified Port District Port Master Plan Amendment No. 39
(Woodfin Suites Timeshare/Hotel)
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Since the public access and recreation policies of the Coastal Act such as
Sections 30210 and 30213 are expressions of the public trust doctrine, it
important that the Commission interpret them in a manner that is most
protective of the public trust. If LUOVAs were permitted in the Harbor, it
would effectively rezone the area to a lower-priority, residential-like use, with
little benefit to the public. There are no public benefits to allowing LUOVAS
on a hotel site, but there are considerable disadvantages and risks. The
opportunities for public access and recreation would be far less than with a
traditional hotel property, and certainly less than what is required for a
designated commercial recreation site on public trust lands. Placing these
limitations on access to and use of publicly-owned prime visitor-serving
shorefront is not consistent with the public access and recreation policies of
the Coastal Act. Development of a lower cost traditional hotel is the
preferred alternative. Therefore, the Commission imposes a suggested
modification that prohibits conversion of existing or construction of new
LUOVASs on public tidelands in the Harbor.

Therefore, for the reasons outlined above, the Commission finds that only if
modified as suggested, can the proposed LUP amendment be found to be
consistent with Sections 30210, 30213 and 30222 and all the public access
and recreation policies of the Coastal Act.

f. Transit/Smart Growth

Section 30250 of the Coastal Act requires that new development be
concentrated in existing developed areas where it can be accommodated
without adverse effects on coastal resources. Section 30252 of the Coastal
Act states that the location and concentration of development should
maintain and enhance public access to the coast by facilitating the extension
of transit service and minimizing the use of coastal access roads. Section
30253 indicates new development shall minimize energy consumption and
vehicle miles traveled. Concentrating development in developed areas has
cumulative benefits. It would lead to less pressure to extend new
development into undeveloped areas, which would prevent sprawl, preserve
open space and prevent adverse impacts to sensitive habitats. By
concentrating development in developed areas where it can be
accommodated, sensitive coastal resources would be protected and
preserved. Additionally, the location and concentration of development
would maintain and enhance public access to the coast.

As described in the findings for denial, Land Use Plans must contain policies
to encourage provision and use of public transit. Provision of a public shuttle
service is one method to allow visitors to move from one area through non-
automobile circulation thus reducing traffic congestion and enhancing public
access to the coast. Ideally, a shuttle system would connect the Harbor
District with other visitor-serving areas in the City, such as Doheny State
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Beach and the Towne Center. The City has indicated that a shuttle for use
by the public is provided during peak use periods associated with temporary
events such as the annual Blues Festival; however, there is not currently a
demand for an ongoing shuttle system.

In the revised plan as modified by Commission staff, the LUP amendment
would not require that new development participate in development of a
public shuttle system. However, the following policies have been provided:
OC Dana Point Harbor in cooperation with the County and adjacent cities will
determine the feasibility of the Tri-City Trolley being operational prior to or
concurrent with build-out and occupancy of the Commercial Core; funding
mechanisms and the option to serve Dana Point Town Centre as an activity
center will be evaluated; and to reduce traffic congestion and parking
demand within OC Dana Point Harbor and enhance connectivity between
areas of high public use within the Dana Point coastal zone (e.g. Harbor,
Town Center, Doheny State Beach, hotels, etc.), the OC Dana Point Harbor
shall implement a shuttle service to link the Harbor with other areas of high
public use when anticipated ridership suggests demand for such service.
The City and OC Dana Point Harbor shall continually evaluate traffic and
parking demand within the harbor to determine whether implementation
and/or expansion of existing shuttle service is required. Where shuttle
service implementation and/or expansion is determined to be necessary to
offset the impacts of new development, the City and/or OC Dana Point
Harbor shall require new development to participate in the provision of such
service. There is also a policy stating that a seasonal water taxi will be
incorporated throughout the harbor if there is demand for such service.

Other transportation specific policies have also been provided, which will
improve the vehicular circulation system to minimize pedestrian conflicts,
thereby improving public access to the Commercial Core area and the
ocean. For example, policies that state transit service and pedestrian/bicycle
trails shall be maintained and enhanced wherever possible in order to reduce
the demand for parking. In addition, policies regarding parking have also
been provided that would enhance the vehicular circulation system within the
anticipated Commercial development.

If the plan is modified as described in the Suggested Modifications which
provide policies to encourage or require improved mass transit and other
methods of transportation that do not rely on automobiles, the amended plan
can be found consistent with the above described elements of Sections
30250, 30252 and 30253 of the Coastal Act.

g. Public Access and Recreation

Public Access and Recreation are essential policies that should be found in
the LCP. These policies are necessary in order to maintain and promote
general public access to the coast for the public. As submitted, the LCPA
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fails to provide adequate policies to protect and enhance Public Access and
Recreation.

Therefore, policies have been provided in the revised plan as modified by
Commission staff, which state that oceanfront land suitable for recreational
use and development shall be protected. In addition, policies have been
provided that preserve, maintain, and enhance existing public accessways to
the harbor and existing open areas to the public, and also to create new
public access opportunities where feasible. Policies that would also continue
to provide and also enhance access to the harbor have been provided. For
example, roadway circulation improvement policies have been added that
would improve access to the harbor.

In order to continuously provide recreational opportunities within the harbor,
a number of policies have been provided including: a policy that would
encourage the provision of a range of recreational facilities and programs to
meet the needs of Harbor visitors; a policy that states that development
adjacent to parks and recreation areas shall be sited to prevent impacts to
those areas; and a policy that would maintain, enhance, and where feasible,
expand places to hand launch small non-motorized watercraft and provide
necessary parking; as well as opportunities to rent and store such watercraft.
Policies regarding temporary events (and associated impacts), access for
persons with disabilities and education have also been provided. The policy
language regulating temporary events is consistent with the “Guidelines for
the exclusion of temporary events from Coastal Commission Permit
Requirements” adopted by the Commission on May 12, 1993.

Adequate parking must be supplied in new development to assure that
patrons of the new development do not rely upon other parking that is
available for other higher priority coastal dependent uses (e.g. boating) or
that is used for other public access purposes. The proposed Revitalization
Plan calls for intensifying uses in the harbor, mostly with additional visitor-
serving commercial development (retail and restaurant), although there are
allowances for expansion of other facilities too (see Exhibit 5). The square
footage identified in Exhibit 5 is the maximum possible, but less may be
required or desirable to assure the continued operation of other existing
uses.

Parking is a limited resource in the harbor, and there are diverse, intense and
competing demands on the existing supply of 3,962 passenger spaces®
(according to the City/County as shown in Exhibit 18). Parking within the
harbor is generally divided into areas supporting the following general
categories: dedicated boater parking for boat slips (most of which are key-

® There are about 62 additional on-street spaces along Dana Point Harbor Drive and 65 on-street spaces on
Street of the Golden Lantern
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card access controlled), time limited parking for commercial development
(e.g. restaurants, retail shops, etc.), parking space for vehicles with trailers
for the boat launch ramp, surface boat storage spaces, and parking for the
hotel, yacht clubs, Marine Institute, Catalina Express and sportfishing, and
spaces supporting access to recreational amenities like Baby Beach and
picnic areas, walkways and green space out on the island (Planning Area 4).
These existing parking spaces are distributed around the harbor in surface
parking lots that support the adjacent uses (see Exhibit 18). The area of
greatest competition for parking is in the north-east quadrant of the harbor
(identified as ‘parking area I’ in Exhibit 18), where significant existing and
proposed commercial development (e.g. restaurants, bars, retail) is located,
the Catalina Express and sport fishing docks, the boat launch ramp, boat
storage areas, and boat slips. This is the area closest to major roads with
access into the harbor like Street of the Golden Lantern and Pacific Coast
Highway which feed onto Dana Point Harbor Drive and is where the
‘Commercial Core’ is contemplated.

There are very limited opportunities to provide additional parking in the
harbor without constructing multi-level parking structures. Use of such
structures is constrained by the need to avoid adverse visual impacts in the
harbor setting, minimizing displacement of other uses, and the inherent
limitations on the types of vehicles that can use them (e.g. at-grade lots can
be used for multiple purposes (e.g. cars, small and large vehicles with and
without trailers for boats, as well as for boat storage), whereas structures can
mostly only be used by passenger vehicles.

The plan contemplates a multi-level parking garage to serve the planned
intensification in the Commercial Core (see Exhibit 18, beginning on page 6,
‘parking area I’). That parking garage, if placed where preliminary plans
show, would displace boat launch ramp parking and parking for sportfishing.
The boat launch ramp parking would be made up by consuming some area
currently used for boat storage. Of course, at this point, the only thing before
the Commission is the LCP which establishes land uses, parking ratios, etc.
and not the footprint of any forthcoming development. Elsewhere, existing
parking spaces would be re-tasked toward other uses. This is made possible
in this amendment through a change in the parking ratio requirements for
various uses; but mostly by reducing the parking allocation required for boat
slips from the current 0.75 to 1.6 spaces per boat slip, to 0.6 spaces per boat
slip (as discussed further below). So, as an example, on the island (Planning
Area 4), existing parking spaces that are currently allocated for boater
parking under the 0.75 to 1.6 spaces per boat ratios, would be freed up by
changing the required allocation to 0.6 spaces per boat, at which point the
remaining spaces can be re-allocated for use by the planned expanded
restaurant and yacht clubs in that area. As discussed elsewhere, the
Commission is accepting this change to the parking requirement for boat
slips. However, not all such re-allocation of parking spaces would be
appropriate. For instance, parking that currently support recreational uses in
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the linear park in Planning Area 4 (e.g. picnicking, walking, etc.) would not
be appropriate. Re-allocating these spaces needed to support lower cost
recreation in favor of an expanded yacht club or restaurant would not be
consistent with Coastal Act requirements regarding protection of lower cost
recreation. Thus, a policy is incorporated into the plan that prohibits this sort
of re-allocation.

Ideally, any forthcoming project(s) would address existing parking
deficiencies to the maximum extent possible, provide adequate parking to
support any intensification, minimize and where feasible avoid displacement
of other high priority uses (e.g. boat launch ramp parking, surface boat
storage, parking for existing and expanded slips), incorporate parking
management techniques to make better use of existing parking resources
without diminishing the primary purpose of that parking, and draw upon
alternative transit to reduce reliance upon cars. Thus, the suggested
modifications (found in Chapter 6 of the suggested modifications) include
policies that encourage that outcome. Some key provisions include policy
6.2.5-5 that requires provision of adequate off-street parking to support
proposed development. In addition, a policy has been provided that
prioritizes construction of proposed parking facilities in new development to
augment parking for Harbor visitors and boaters. Also, there is a policy
requiring that a parking management plan be prepared to make better use of
existing and any proposed public parking for the harbor. Finally, the
suggested modifications require that adequate parking or alternative public
transportation be provided. The specific parking ratios will be reviewed by
the Commission in its consideration of the Implementation Plan.

One of the more significant changes to parking requirements in the existing
LCP is the proposed change to the parking required for boaters. Currently,
for boat berthing areas, the LCP requires 0.75 spaces for slips 30 feet and
under, 1.2 spaces for slips over 30 feet but under 45 feet, and 1.6 spaces for
slips over 45 feet in length’. The City/County proposed to change this
requirement to 0.60 spaces per boat slip. The City/County have justified this
change on a number of factors. First, the City/County state that a study
conducted by County staff in 1996 found that the existing ratio is much higher
than ratios used in other California coastal marinas. That study
recommended use of a ratio of 0.60 spaces per slip. The City/County are
recommending the ratio of 0.60 spaces per slip because that ratio is provided
as a guideline by the California Department of Boating and Waterways, and
based on their own observations of parking lot usage in Dana Point Harbor.
A parking usage survey of the boater parking lots conducted in 2006 by KOA
Traffic Planning and Engineering found that there would be adequate boater
parking, even during peak summer weekends (except for major holiday

" See Section I.D.2.b (Circulation and Parking) in the ‘Design Criteria and Minimum Specifications for
Construction by Lessees at Dana Point Harbor’ adopted by reference in the Dana Point Specific Plan Local
Coastal Program Implementing Actions Program pursuant to Policy F.1.c.
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weekends), if the ratio were lowered to 0.60 spaces per slip (see summary of
study found on Exhibit 37). In fact, even though the LCP hasn’t yet been
changed, the County has been operating the boater parking areas with the
0.60 ratio since 1996 (when the Orange County Board of Supervisors
adopted the standard) and have found it to be adequate. This ratio is slightly
lower than the ratios used by other cities in the vicinity. Commission staff
has confirmed that a ratio of 0.75 spaces per slip is used by the City of Long
Beach, City of Newport Beach, and in Marina del Rey. Nevertheless, the
City/County have documented that boater parking demands would be
adequately met in Dana Point Harbor using the proposed 0.60 spaces per
boat slip. While this ratio may be adequate for Dana Point Harbor, other
harbors may be different.

The boating community has raised some concerns about lowering the
parking required for boat slips and about other patrons of the harbor
using/sharing parking®. Most of the concerns expressed stem from boaters
experience with parking in the boater parking lots nearest to the Commercial
Core. There are two parking lots in that area, a 121 space lot nearest to the
commercial area (see Exhibit 37, ‘east basin cove lot 6’), and a larger 490
space lot in front of the hotel (see Exhibit 37, ‘east basin cove lot 2’). The
City/County state that the 121 space lot is highly impacted because it is
closest to the Commercial Core and any boater in the marina, regardless of
the location of their boat, can use their key-card to access that lot and that
many boaters use that lot when they want to visit the Commercial Core. The
City/County state that new parking management measures would ensure that
only boaters with boats near that lot can use it. In addition, the City/County
have stated their intention to move transient boater docks (that don’t usually
generate a parking demand) into this area as part of the planned dock
reconstruction so as to reduce the boater parking demand in this immediate
area. Boaters state that the 490-space lot is also impacted, in part due to the
shared use of these lots by Catalina Express, and in part by other users
(including other boaters using the lot to access the commercial area).
However, the 2006 by KOA Traffic Planning and Engineering found that there
is adequate space in the 490-space lot to accommodate Catalina Express.
Better parking management techniques will alleviate concerns here as well.
For example, the County shows on Exhibit 18, page 7, their plan to shift
some parking for Catalina Express over to other remote lots during summer
periods when there is greater boater use of the boater parking lot. Boaters
assert these issues will be compounded in both lots by the increased
intensity of use in the Commercial Core. Therefore, the Commission has
included policies in the Land Use Plan requiring the City/County to put

8 A variety of charges have been made about unpermitted re-allocation of parking spaces from one group to
another group (e.g. Catalina Express use of ‘boater’ parking lots, commercial employee use of boat launch
ramp parking area, long term boat storage in boat launch ramp parking, etc.). These charges are under
investigation by Commission enforcement staff as to whether such reallocation would need a coastal
development permit.
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together a comprehensive parking management program that will address
these issues. The parking management program will need to consider a
variety of needs, depending on the location of the parking and the
surrounding uses, giving special attention to the needs of boaters (where
shared use would likely not be appropriate because of the unpredictability of
some use) and users of the boat launch ramp because there are limited
options for parking vehicles with trailers other than within the boat launch
ramp parking. The needs of the general public visiting the harbor should also
be considered where existing parking lots are underutilized during certain
periods of time. In addition, the City/County state they won't rely on shared
parking to park the expanded Commercial Core (see Exhibit 18, pages 6-9).
Instead, a new parking garage will be constructed to serve that new
development. Policies in the suggested modifications encourage that
parking for new development be provided.

Boaters have also expressed concerns about the proximity of dedicated
boater parking to the slips that parking serves. The main issue is with regard
to the planned re-location of the 121-space lot away from the bulkhead as
part of the Commercial Core project. These issues are more appropriately
addressed at the coastal permit stage. However, policies addressing the
proximity of parking to the use are appropriate. The existing LCP requires
that parking be placed within 300 feet of the use it serves (this is a
generalized requirement in the LCP that applies to parking for all uses).
Generally speaking, this will be feasible in most circumstances. However, in
some limited places, such as in the Commercial Core development area,
such placement may not be feasible. In such cases, an allowance for up to
600 feet should apply. This would be distance between the parking space
and the point of connection from land to the dock. To address concerns
about the distance expressed by some boaters, the City/County have stated
their intent to provide drop-off areas, hand carts, and ‘on-call’ shuttle service
for boaters that must park in lots that are farthest from the bulkhead. A policy
has been included in the LCP to address the ‘distance’ issue in Section 6 of
the suggested modifications.

The suggested modifications also incorporate policies to ensure the
continued provision and expansion of shoreline access in the harbor. Some
key policies include 6.2.4-10 that calls for provision of continuous public
access along the waterfront and bulkhead in the harbor, and policy 6.1.1-4
that calls for a comprehensive sign plan to assure the public is well-informed
about available access opportunities. There are numerous other suggested
policies that address location of access, protection of views from
accessways, distribution of access opportunities, and interconnection with
off-site access, among others.

The Coastal Act strongly prefers Public Access and Recreation since it
allows the general public a chance to enjoy and experience the coastline.
The location of the site at Dana Point Harbor enhances that experience as it
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is a location where different types of opportunities to experience the coast
are found. However, adequate policies have not been included that will
protect and enhance Public Access and Recreation. Only if modified to
include the policies identified in the Suggested Modifications can the LUP
Amendment be found to be in conformance with Sections 30210, 30211,
30212(a), 30212.5, 30214, and 30252 of the Coastal Act

e. Coastal Resource Protection

Coastal Resources must be protected and policies to protect them should be
found in an LCP. These policies are necessary in order to safeguard the
resources that are unique to California’s coastline. The LCPA fails to provide
any policies that will protect Coastal Resources. Therefore, policies need to
be provided that protect these resources.

Within the harbor are a wide range of biological resources that must be
protected. A policy has been provided that states that environmentally
sensitive habitat areas (ESHA's), and other important plant communities,
wildlife habitats, marine refuge areas and significant tree stands shall be
appropriately preserved and protected depending upon their designation. In
addition, a policy has been provided that states ESHA shall be protected
against any significant disruption of habitat values, and only uses dependent
on those resources shall be allowed within those areas.

Policies that will also protect marine resources need to be provided as well.
These policies will require that uses of coastal waters, streams, wetlands,
estuaries and lakes be carried out in a manner that will restore and sustain
the biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term
commercial, recreational, scientific and educational purposes. Additionally,
these policies will require protection against the spillage of crude oil, gas,
petroleum products or hazardous substances in relation to any development
or transportation of such materials. Furthermore, these policies will require
implementation of strict environmental protection practices during any
necessary diking, filling or dredging of open coastal waters, wetlands,
estuaries and lakes to reduce any significant disruption of habitats and water
circulation. These policies also will require that standards for maintaining the
quality of water through the implementation of erosion control and flood
control facilities are achieved. The following are examples of some of the
types of policies that will be provided to protect marine resources: a policy
that states that marine resources shall be maintained, enhanced and where
feasible, restored and that special protection shall be given to areas and
species of special biological or economic significance; a policy that states
that the biological productivity and quality of coastal waters, streams,
wetlands, estuaries and lakes and the restoration of optimum populations of
marine organisms shall be ensured; a policy stating that the diking, filling or
dredging of open coastal waters, wetlands, estuaries and lakes shall only be
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permitted in accordance with Section 30233 of the Coastal Act; a policy
stating that new development shall include construction phase erosion
control and polluted runoff control plans, a policy that reduces underwater
noise impacts from construction; and a policy that would monitor dredging
projects within the region to identify opportunities to reduce disposal costs
and utilize dredge spoils for beach nourishment; and a policy protecting
eelgrass.

An activity within the harbor that can adversely impact habitat, more
specifically avian species, is the practice of tree trimming. Thus, a policy has
been provided regarding tree trimming, Policy 7.1.2-2. This policy will ensure
the protection of bird nesting habitat protected by the Migratory Bird Treaty
Act and the long-term protection of breeding, roosting, and nesting habitat of
bird species listed pursuant to the federal of California Endangered Species
Acts, California bird species of special concern and wading birds (herons and
egrets).

The LCP lacks policies dealing with the trimming of trees. The Commission
has found that herons and egrets often nest and roost in harbor areas (Long
Beach and Channel Islands). Such is the case in Dana Point Harbor. The
County/City has acknowledged that there is documented nesting by black-
crowned night herons and likely nesting by snowy egrets at the southern end
of Puerto Place within an existing park area in Planning Area 1, designated
Marine Service Commercial (MSC) (Exhibit #14). The wading birds are
nesting in non-native eucalyptus trees. Additional non-native coral trees and
fan palms are adjacent to the eucalyptus trees but 47 nest structures were all
found within the eucalyptus trees. The trees are located within an area
adjacent to an existing road, restroom, and a parking lot.

While herons and egrets (wading birds) are no longer threatened, the
wetland ecosystems upon which they depend are in trouble. In southern
California, many wetlands have been replaced by marinas and herons and
egrets have adapted by relocating their roosting and nesting sites to stands
of tall non-native trees. The Commission must determine whether the trees
used by the herons and egrets in Dana Point Harbor rise to the level of
ESHA. In order to rise to the level of environmentally sensitive habitat
(ESHA), Staff Ecologist, Dr. Engel, has recommended tree stands
(“heronries”) that support roosting and nesting wading birds must meet two
criteria,;

1). They must be relatively rare when analyzed on a regional basis — Areas
with suitable tree stands that meet wading bird roosting and nesting
requirements (height and foliage and proximity to foraging grounds) would be
considered “relatively rare”.

2). They must be in close proximity (within foraging distance) to a major
wetland complex (e.g. Ballona Wetlands and non-native tree stands in
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Marina Del Rey) - A major wetland complex is one that is tens to hundreds of
acres in size and consists of some combination of estuary/lagoon, channels,
mudflats, salt marsh, brackish marsh, freshwater marsh, and uplands.

Neither the tree stand nor the wetland criteria is met in Dana Point Harbor;
tree stands appropriate for supporting roosting and nesting wading birds are
not relatively rare based on Dr. Engel’s criteria (similar tree stands exist
within the adjacent Doheny State Beach) and a major wetland complex is not
within average foraging distance of the wading birds that occupy the tree
stands in Dana Point Harbor. The biologist retained by the County/City has
determined that the trees are not ESHA but recommends that the trees be
preserved as nesting habitat.

Although the Commission finds that the trees used by the herons and egrets
do not rise to the level of ESHA, they must be protected as nesting and
roosting habitat, similar to the protection afforded the trees used by herons
and egrets in Channel Islands and Long Beach harbors in which the
Commission also found did not rise to the level of ESHA (Channel Islands
PWP Amendment 1-07 & CDP No. 5-08-187-[Long Beach]). Therefore,
Policy 7.1.2-2 has been added to the LUP that prohibits the removal of any
trees that have been used by wading birds (herons or egrets) for nesting or
roosting within the past five years unless necessary for public health or safety
reasons. Any trees removed would also have to be mitigated at a 1:1 ratio
and tree trimming would have to be done outside of the nesting season
unless a public health or safety reason would require trimming during the
nesting season. The policy further requires that the details of the tree
trimming program be developed in the Implementation Program portion of the
LCP. Additionally, Policy 7.1.2-3 has been added to ensure that noise from
construction does not adversely impact the nesting activities of the above
identified bird species. The Commission has required similar construction
noise control adjacent to heron and egret nesting areas in Marina del Rey in
the Oxford Basin project 5-08-242 (Los Angeles County) and elsewhere in
Ventura County.

LCP’s must include policies that protect water quality. These policies must
prevent adverse impacts to water quality stemming from construction
anticipated to take place in the harbor and also impacts that would occur after
such construction takes place. In order to protect water quality, several
policies have been provided, including: a policy stating that development
shall not result in the degradation of the water quality of coastal surface
waters including the ocean, coastal streams, or wetlands and of groundwater
basins; a policy stating that development shall be designed to minimize to the
maximum extent feasible, the introduction of pollutants that may result in
significant impacts to surface waters, groundwater, or coastal waters; a policy
stating that new development shall minimize, where feasible, the
development footprint and directly connected impervious surfaces, as well as
the creation of and increases in impervious surfaces; a policy stating that
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commercial development shall incorporate BMP’s designed to minimize or
avoid the runoff of pollutants from structures, landscaping, parking and
loading areas; and a policy regarding boat maintenance and operation
practices. Due to the its impact on water quality, a policy regarding engines
in all motorized marine vehicles (e.g. jet skis, motor boats, etc.) has been
provided, which encourage the use of less polluting, cleaner running engines
in all motorized marine vehicles (Policy 7.3.2-2). Furthermore, a policy has
been provided to deal with the type of materials used for piles. The policy
states that the preferred material for pilings used for construction of piers,
docks, or slips is concrete or steel coated with a non-toxic material.
However, pilings treated with Ammoniacal Copper Arsenate (ACA),
Ammoniacal Zinc Arsenate (ACZA) or Chromated Copper Arsenate (CCA)
wrapped or coated prior to installation with a water tight plastic sleeve or
similar sealant can also be used, but are not preferred over concrete piles or
steel piles coated with a non-toxic material. Also, timber piles preserved with
creosote (or similar petroleum-derived products) are not allowed.
Additionally, due to the impacted water quality that occurs at Baby Beach,
Policy 7.2.1-11 has been provided which, while it allows for the non-
motorized craft launching area and picnic and park area within Baby Beach to
remain, the policy allows for modification of the configuration in order to
accommodate mitigation for water quality-related improvements.

In addition to the previous discussed policies regarding water quality,
landscaping also plays an important part in the protection of water quality.
Any proposed vegetated landscaped areas located in the harbor should only
consist of non-invasive plants that are drought tolerant. The use of non-
native vegetation that is invasive can have an adverse impact on the
existence of native vegetation, which is primarily drought tolerant. Invasive
plants are generally those identified by the California Invasive Plant Council
(http://www.cal-ipc.org/) and California Native Plant Society
(www.CNPS.org). No plant species listed as problematic and/or invasive by
the California Native Plant Society, the California Invasive Plant Council, or
as may be identified from time to time by the State of California shall be
employed or allowed to naturalize or persist on the site. No plant species
listed as a ‘noxious weed’ by the State of California or the U.S. Federal
Government shall be utilized within the property. In addition, any plants in
the landscaping plan should primarily be drought tolerant to minimize the use
of water. The term “drought tolerant” is equivalent to the terms 'low water
use' and 'ultra low water use' as defined and used by "A Guide to Estimating
Irrigation Water Needs of Landscape Plantings in California" prepared by
University of California Cooperative Extension and the California Department
of Water Resources dated August 2000 available at
http://www.owue.water.ca.gov/landscape/pubs/pubs.cfm. Hence, a policy
stating that only non-invasive, drought tolerant plants be used for
landscaping has been provided.
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Wetlands contain important habitat value and policies must be provided to
protect them from adverse impacts. For example, policies that define a
wetland and also require a survey and analysis with the delineation of all
wetland areas when an initial site survey indicates the presence or potential
for wetland species or indicators have been provided. Furthermore, a policy
that requires buffer areas around wetlands of a sufficient size in order to
ensure the biological integrity and preservation of the wetland that they are
designated to protect has been provided. Additionally, wetland buffer areas
need to be protected from adverse impacts. A number of wetland protection
policies have been provided that do this, but a specific policy that addresses
this is Policy 7.3.1-8, which states that new development shall be sited and
designed on the most suitable portion of the site while ensuring protection
and preservation of natural and sensitive site resources by preserving and
protecting riparian corridors, wetlands and buffer zones.

Protection of Coastal Resources is an important aspect of the Coastal Act.
The exceptional resources that can be found along the California coastline
need to be protected so that future generations may be able to experience
them. The ability to experience these resources is enhanced by the location,
as Dana Point Harbor serves as an excellent location for the general public
to learn and experience the California coastline. However, no such policies
have been included that will protect Coastal Resources. Only if modified to
include the above discussed policies can the LUP Amendment be found to
be in conformance with Sections 30210, 30230, 30231, 30233, and 30240 of
the Coastal Act.

i. Locating New Development

The LCP must contain policies that will protect coastal resources from
adverse development. With no policies to protect against adverse impacts to
scenic and visual resources, infrastructure, and paleontological cultural
resources, adverse impacts to coastal resources can occur. Development
must also be sited so that hazards are avoided and minimized.

A number of policies have been provided in the revised plan as modified by
Commission staff, which would protect coastal resources from adverse
development. For example, a policy that states that the County of Orange
will assure that additional development is compatible with existing uses and
enhances the scenic, recreational and visitor opportunities for the area.
Additionally, a policy that has been provided states that the Dana Point
Harbor Revitalization Plan has been developed with the specific intent of
promoting Coastal Act compliance, by enhancing public access
opportunities, providing updated visitor-serving commercial and marine
recreational amenities and promoting coastal resource preservation
throughout the Harbor. Also, in order to encourage the use of green building
standards, a policy is included stating that these will be used for development
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in the harbor. Furthermore, to protect against the possibility of bird strikes
due to the use of clear materials, a policy has been provided that states that
if enclosures used to shelter outside eating areas are designed using clear
materials, they shall be etched or tinted to make them visible to birds and
with awnings or covers that are integrated into the architectural design of the
buildings.

The location of new development can also result in adverse impacts upon
coastal resources. Therefore, policies have been provided that require new
development to be sited so that adverse impacts to coastal resources are
avoided. One such policy that has been provided, states that the location
and amount of new development should maintain and enhance public access
to the coast. Also, a policy stating that new development shall be sited on
the most suitable portion of the site while ensuring protection and
preservation of natural and sensitive site resources by providing for things
such as protecting areas that provide important water quality benefits and
preserving and protecting riparian corridors, wetlands and buffer zones.
Additionally, another policy requires new development to assure stability and
structural integrity, and neither create nor contribute significantly to erosion,
geologic instability, or destruction of the site or surrounding area or in any
way that would require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs.

To deal with the potential hazards upon new development from sea level rise
and other coastal hazards, policies have been provided that states that all
applications for new development will be reviewed for their potential threats
from these hazards and that new development should be designed and sited
to avoid hazardous areas and minimize risks to life and property from sea
level rise, coastal and other hazards. Additionally, a policy is included that
requires new development to assure stability and structural integrity, and
neither create nor contribute significantly to erosion, geologic instability, or
destruction of the site or surrounding area or in any way require the
construction of protective devices that would substantially alter natural
landforms along bluffs and cliffs.

Policies have also been provided that clarify the process of obtaining a
coastal development permit, once the LCP has been approved. For
example, a policy that states that after certification of the LCP, a coastal
development permit for all development within the coastal zone, subject to
exceptions provided for under the Coastal Act as specified in the LCP has
been provided. Furthermore, policies have been provided that clarifies that
any landside area development necessitates a coastal development permit
from the City, while any waterside area development requires a coastal
development permit from the California Coastal Commission.

The Coastal Act states that scenic and visual resources must be protected to
protect the scenic beauty of the coastal landscape as a resource of public
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importance. Thus, policies reflecting this have been provided. Along Pacific
Coast Highway (PCH) views of the Dana Point Harbor area are limited as a
result of development on and along the coastal bluffs. However, there are a
number of public vantage points from Doheny State Beach, the bluffs
surrounding the harbor and from other public areas such as Street of Golden
Lantern and Dana Point Harbor Drive, which are both designated as scenic
corridors by the City of Dana Point. Anticipated development will have some
impacts upon views from those areas, but those impacts will not be
significant. The eastern portion of Dana Point Harbor is partially visible from
PCH across Doheny State Beach, including the eastern jetty and portions of
the shipyard area of the Harbor. While views will be modified from the
anticipated dry storage facility, these views are already partially obstructed
by the jetty and existing landscaping. To minimize any visual impacts,
policies have been provided. Although certain views from the public parks
located north of the Harbor along the bluffs will be somewhat altered by the
implementation of the anticipated planned dry boat storage facility, policies
have been provided to minimize view impacts from these public viewpoints.
Current views of the water and boats in the water from the intersection of the
Street of the Golden Lantern and Dana Point Harbor Drive are blocked due
to existing landscaping and buildings. The Street of the Golden lantern is
anticipated to be realigned to the east from the intersection with Dana Point
Harbor Drive to accommodate direct access into an anticipated parking deck
and surface parking areas. This anticipated realignment of the Street of the
Golden Lantern will provide a view of the east marina with the commercial
buildings located to the east and west of the street. Anticipated
improvements to Dana Point Harbor Drive include the potential future
realignment of the road to eliminate the roundabout adjacent to the Youth
and Group Center. The views from the eastern portion of the roadway
looking south and west may be partially obstructed by the development of the
new multilevel dry stack-boat storage building. However, because of the
existing landscaping and boat storage within this area, it is not anticipated
that the views will substantially change, as a result of anticipated harbor
improvements. In order to assure that no significant view impacts occur and
that scenic and visual resources are protected, several policies have been
provided. A policy that ensures development within designated and
proposed scenic corridors is compatible with scenic enhancement and
preservation and shall not significantly impact views through these corridors
has been provided (Policy 8.4.1-2). Additionally, a policy that requires the
protection and enhancement of public views to and along the coast through
open space designations and innovative design techniques has been
provided. A policy has also been provided that will include a graphic
depicting the view corridors found within the harbor. In addition, a policy is
included requiring that site and architectural design shall respond to the
natural landform whenever possible to minimize grading and visual impact.
Also, a policy regarding height limits of allowed development has also been
provided that states that all new development will not exceed 35-feet in
height except for the anticipated boat storage facility that will be sixty-five
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(65) feet; the anticipated Commercial Core area (Planning Area 2) buildings
fronting on the Festival Plaza or structures fronting the East Marina Boat
Basin (Planning Area 10) that will be a maximum of sixty (60) feet; and the
Visitor-Serving Commercial (Planning Area 3) building(s) that will be a
maximum of fifty (50) feet (Policy 8.5.1-3). However, these heights are only
allowed to the extent that significant coastal public views through scenic
corridors and from scenic viewpoints are protected and enhanced.

The Coastal Act considers the protection of natural landforms, including
coastal bluffs, important since natural landforms are an essential part of the
scenic and visual qualities of the coastal zone and are to be protected as a
resource of public importance. A policy that preserves significant natural
features as part of new development has been provided. Additionally, the
policy states that permitted development shall be sited and designed to
minimize the alteration of natural landforms. To preserve Dana Point’s bluffs
as a natural and scenic resource and avoid risk to life and property through
responsible and sensitive bluff top development, the following policies have
been provided: drainage will be directed away from the bluff edge and
towards the street, where feasible; the prohibition of permanent irrigation
systems and the use of water intensive landscaping within the setback area
to prevent bluff erosion; only allowing bluff repair erosion control measures,
such as retaining walls, to protect coastal-dependent uses or existing
structures in danger from erosion to minimize risks to life and property and
shall avoid causing significant alteration to the natural character of the bluffs;
and prohibiting development on the bluff face, except for drainpipes.

Policies have also been provided in order to deal with signs so that they are
designed and sited to minimize visual impacts to coastal resources.

Development should be sited so that risks due to hazards are minimized.
Thus, the policies have been provided that accomplish this. For example, a
policy that states that beach erosion should be reduced by minimizing any
human-caused activities which would reduce the replenishment of sand to
the beaches. In addition, policies are provided that require new development
to be sited and designed to avoid the need for new shoreline and bluff
protective devices; however if protective devices are necessary to protect
existing development that they be designed and sited to minimize impacts to
coastal resources, minimize alteration of natural shoreline processes, provide
for coastal access, minimize visual impacts, and eliminate or mitigate
adverse impacts on local shoreline sand supply. The threat of sea level rise
has also been addressed in policies regarding that sea level rise be
considered in the design of new development (Policies 8.6.5-1 to 8.6.5-3).
Due to the uncertainties about future sea level rise, policy 8.6.5-2 requires
that a range of likely and extreme rises in sea level be used in the planning
phase to assess project sensitivity to future water levels, identify possible
consequences to the development and the surrounding area if the
anticipated sea level is exceeded, and determine the minimum acceptable
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amount of future sea level rise that can be used for design purposes.
Policies that deal with potential threats to development from tsunamis, rogue
waves, storm surges and Seiches, hurricanes, tropical storms, coastal
erosion, geologic, seismic, and fire have also been provided.

Policies regarding infrastructure and utilities and the protection of
paleontological and cultural resources and air quality have also been
provided.

The Coastal Act contains policies that prevent uncontrolled development
from adversely impacting Coastal Resources. Development should be
located so as to avoid adverse impacts to scenic and visual resources,
infrastructure, and paleontological cultural resources. In addition,
development should minimize risk to hazards. Protection of Coastal
Resources is an important aspect of the Coastal Act. Such policies are
necessary to protect development from adversely impacting coastal
resources that are abundant especially in the location of Dana Point Harbor.
However, adequate policies have not been included that will prevent impacts
to coastal resources from adverse development. Only if modified to include
the policies identified in the suggested modifications can the LUP
Amendment be found to be in conformance with Sections 30210, 30230,
30231, 30233, and 30240 of the Coastal Act.

3. CONCLUSION

Therefore, for the reasons outlined above, the Commission finds that only if
modified as suggested, can the proposed LUP Amendment be found to be
consistent with Sections 30210, 30211, 30212(a), 30212.5, 30213, 30214,
30220, 30221, 30222, , 30223, 30224, 30230, 30231, 30233, 30234, 30235,
30240, 3025030251, 30252, 30253, 30254 and 30255 of the Coastal Act

V. CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 21080.9 of the California Public Resources Code — within the California
Environmental Quality Act (CEQA) - exempts local governments from the requirement of
preparing an environmental impact report (EIR) in connection with its activities and
approvals necessary for the preparation and adoption of a Local Coastal Program (LCP).
The Commission’s LCP review and approval program has been found by the Resources
Agency to be functionally equivalent to the EIR process. Thus, under Section 21080.5 of
CEQA, the Commission is relieved of the responsibility to prepare an EIR for each LCP.
Nevertheless, the Commission is required in approving an LCP submittal to find that the
LCP does conform with the provisions of CEQA, including the requirement in CEQA
section 21080.5(d)(2)(A) that the amended LCP will not be approved or adopted as
proposed if there are feasible alternatives or feasible mitigation measures available which
would substantially lessen any significant adverse impact which the activity may have on
the environment. 14 C.C.R. Sections 13542(a), 13540(f), and 13555(b). The City of Dana
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Point LCP Amendment 1-08 consists of Land Use Plan Amendment.

On January 10, 2006, the Orange County Planning Commission and on January 31, 2006,
the Orange County Board of Supervisors certified Program Environmental Impact Report
(DEIR) 591, which is a project and program level EIR, (SCH# 2003101142) for the Dana
Point Revitalization Project. A number of Mitigation Measures were included in the EIR.
For example, existing aboveground utilities will be removed and placed underground
wherever and whenever possible; new building design will include storm water collection
systems; and pedestrian linkages will be created between Harbor amenities, such as the
Pedestrian Promenade and linear park.

As outlined in this staff report, the proposed LUP Amendment, as submitted, is
inconsistent with the Chapter 3 policies of the Coastal Act. However, if modified as
suggested, the LUP Amendment will be consistent with the Chapter 3 policies of the
Coastal Act. Thus, the Commission finds that the LUP Amendment, if modified as
suggested, is consistent with the Chapter 3 policies of the Coastal Act. Therefore, the
Commission finds that approval of the LCP Amendment as modified will not result in
significant adverse environmental impacts under the meaning of CEQA. Therefore, the
Commission certifies LCP Amendment request 1-08 if modified as suggested herein. Any
non-exempt development identified in the LCP amendment will require a coastal
development permit prior to construction. At that point, any project-specific impacts will be
evaluated and addressed consistent with Coastal Act and LCP requirements.
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