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Appeal number............... A-3-SL.O-09-045, Hearst LLA

Applicants.........c.ccoceee. Hearst Holdings LLC

Appellant..........ccceoeene Coastal Commissioners Patrick Kruer and Sara Wan; Sierra Club — Santa
Lucia Chapter; LandWatch San Luis Obispo County.

Local government .......... San Luis Obispo County

Local decision................. Coastal Development Permit (CDP) Application Number SUB2007-00161

approved by the San Luis Obispo County Board of Supervisors July 14, 2009.

Project location .............. A portion of the Hearst Ranch located along a 14-mile section of coast
beginning approximately 1.5 miles north of San Simeon Acres and ending at
Ragged Point within the rural North Coast Planning Area of San Luis Obispo
County.

Project description......... Adjust the lot lines between four existing parcels of 0.17 acres, 443.18 acres,
10,180 acres, and 23,200 acres, resulting in four parcels of 93.6 acres,
1,851.71 acres, 8,837.73 acres, and 23.040.34 acres.

File documents................ Final Local Action Notice for San Luis Obispo County CDP Number
SUB2007-00161; San Luis Obispo County certified Local Coastal Program
(LCP); California Coastal Act Chapter 3.

Staff recommendation ...Substantial Issue Exists

A.Staff Recommendation

1. Summary of Staff Recommendation

San Luis Obispo County approved a coastal development permit (CDP) to adjust the lot lines between
four existing parcels of 0.17 acres, 443.18 acres, 10,180 acres, and 23,200 acres, resulting in four parcels
of 93.6 acres, 1,851.71 acres, 8,837.73 acres, and 23.040.34 acres on the Hearst Ranch. The Appellants
contend that the County-approved project does not adequately protect and provide for public
recreational access, coastal agriculture, environmentally sensitive habitat areas (ESHA), and public
views consistent with the Coastal Act and the LCP.
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One of the primary objectives of the Coastal Act and LCP is to provide and protect maximum public
recreational access to and along the shoreline. The property represents a significant and critical area
along the North Coast of San Luis Obispo County where maximum public recreational access has not
yet been provided as envisioned by the Coastal Act and the LCP, particularly with respect to the San
Simeon Point area seaward of Highway One. The County-approved lot line adjustment raises a
substantial issue with the Coastal Act and the LCP because it establishes a lot configuration that could
prejudice and thus undermine the provision of maximum public recreational access generally required
by the Coastal Act and currently provided for in the LCP, by creating a new lot that is separate from the
larger San Simeon Point area and within which a visitor-serving facility, such as a hotel, has long been
contemplated. By dong so, the lot line adjustment artificially removes the San Simeon Point area
property from the potential visitor-serving property, and thus establishes a possible future development
review scenario for a visitor-serving development that is potentially disconnected from San Simeon
Point and potential public recreational access requirements currently planned for and/or potentially
required by the Coastal Act and the LCP as part of such development. The County-approved project
thus reduces protection and provision of maximum public recreational access and thus raises a
substantial issue concerning consistency with the Coastal Act and the LCP.

The County-approved project also raises other LCP conformance issues with respect to establishing lot
configurations that could facilitate development inconsistent with protecting coastal agriculture, ESHAS,
and the public viewshed.

First, this area of Hearst Ranch includes significant grazing and other agricultural land. The County’s
approval did not fully analyze the requirements of the LCP with respect to the division of agricultural
areas or soils. The LCP requires a complete evaluation of the agricultural productivity or viability of the
resulting parcels. Without such an analysis, it cannot be concluded whether the reconfigured lots are
consistent with the LCP in terms of long-term agricultural productivity and viability. In addition, with
respect to agricultural protection, the County-approved lot lines would be adjusted in such a way as to
exclude existing developed areas that currently exist on the two largest parcels, creating two large
agricultural parcels without this development. The adjustment thus may increase the potential for future
development on these parcels that is incompatible with agriculture on these lots.

Second, there is insufficient analysis of the size and location of possible future building site envelopes,
as required by the LCP for land divisions of parcels containing ESHA. As a result, it cannot be assured
that the new lot configuration does not establish increased potential for ESHA conflicts, and it cannot be
assured that it adequately protects ESHA.

Finally, this area of coastline is a critically important public viewshed area. The LCP prohibits land
divisions whose only building site would be on a highly visible slope or ridgetop. The County’s
approval did not fully analyze this question or otherwise include conditions to assure that future building
sites on the new lots would meet this requirement.

Overall, the County-approved project does not adequately protect and provide for public recreational
access, coastal agriculture, ESHA, and public views consistent with the Coastal Act and the LCP. It also
results in a new lot configuration and baseline that is less protective of these coastal resources than is the
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existing lot configuration and baseline. Establishing such a position is also inconsistent with LCP lot
line adjustment requirements. Thus, the County-approved project is inconsistent with the Coastal Act
and the LCP.

For these reasons, the appeal raises substantial Coastal Act and LCP conformance issues related
to public recreational access and resource protection requirements, and staff recommends that the
Commission take jurisdiction over the CDP application for this project. The required motion and
resolution are found directly below.

2. Staff Recommendation on Substantial Issue

Staff recommends that the Commission determine that a substantial issue exists with respect to the
grounds on which the appeal was filed. A finding of substantial issue would bring the project under the
jurisdiction of the Commission for hearing and action.

Motion. | move that the Commission determine that Appeal Number A-3-SLO-09-045 raises no
substantial issue with respect to the grounds on which the appeal has been filed under Section
30603 of the Coastal Act.

Staff Recommendation of Substantial Issue. Staff recommends a NO vote. Failure of this
motion will result in a de novo hearing on the application, and adoption of the following
resolution and findings. Passage of this motion will result in a finding of No Substantial Issue
and the local action will become final and effective. The motion passes only by an affirmative
vote of the majority of the appointed Commissioners present.

Resolution to Find Substantial Issue. The Commission hereby finds that Appeal Number A-3-
SLO-09-045 presents a substantial issue with respect to the grounds on which the appeal has
been filed under Section 30603 of the Coastal Act regarding consistency with the certified Local
Coastal Program and/or the public access and recreation policies of the Coastal Act.
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C. Exhibits
Exhibit A: Project Location Maps and Aerial Photos
Exhibit B: San Luis Obispo County CDP Approval (File Number SUB2007-00161)
Exhibit C: Appeal of County’s CDP Approval
Exhibit D: Correspondence Received

B.Findings and Declarations
The Commission finds and declares as follows:

1. Project Location

The proposed lot line adjustment encompasses four parcels on the Hearst Ranch totaling roughly 33,824
acres along a 14-mile section of coast beginning approximately 1.5 miles north of San Simeon Acres
and ending at Ragged Point. The project is within the rural North Coast Planning Area of San Luis
Obispo County. The parcels are located on both sides of Highway One and are within the LCP’s
Agriculture (AG), Recreation (REC), and Commercial Retail (CR) land use categories.

The LCP’s Coastal Plan Policies document describes the subject property area as follows:

Rural Area of North Coast. Shoreline use within the highly scenic area of the North Coast is
characterized by passive recreational activities associated with ocean viewing, walking,
picnicking, etc. This access is of statewide and national significance as the southern entrance to
the Big Sur area. The area north of San Simeon Point has an abundance of informal vehicular
turnouts used by motorists traveling through the area, and in addition, there are two state
beaches, San Simeon State Beach and the William Randolph Hearst Memorial State Beach. Both
beaches have facilities and improvements for public shoreline use. Two existing visitor- serving
locations provide limited day use and overnight accommodations. An additional access point
would be provided should visitor-serving uses be developed in the San Carpoforo/Ragged Point
area of Hearst Ranch....

San Simeon Village and San Simeon Point. San Simeon Village is presently a visitor-serving
commercial center owned by the Hearst Corporation. The Sebastian store is the only existing
commercial use, and is surrounded by other historic buildings associated with the development
of the Hearst Castle. San Simeon Point is a highly scenic area with stands of Monterey Pine and
cypress groves, tidal rock formations and scenic views of the coastline. Both of these areas have
been desirable destination points for visitors seeking access to the coastline.

The San Simeon Village and point areas have been identified as appropriate for expansion of
visitor-serving recreation facilities. These proposals include provisions for improvement and
expansion of public access.

The following discussion is included in the agriculture section of the LUP and summarizes existing and
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potential agricultural use on the Hearst Ranch:

This ranch covers 77,000 acres extending from Pico Creek north of Cambria to the Monterey
County line. The ranch includes most of the coastline in the area and extends inland to the east
side of the Santa Lucia range.

Topography is varied, including flat and gently-rolling shoreline terraces, narrow coastal
valleys and the steep slopes of the Santa Lucia range. Most of the ranch is open, with tree and
brush cover limited to relatively small areas in protected valleys and on hillsides and mountain
ridges. The combination of climate and soils restricts tree and brush growth.

Existing agricultural land use consists of a cow-calf operation using horned and polled Hereford
cattle. Approximately 2,500 head of cows, bulls and horses are run on the ranch with about
1,800 head of calves born each year. Most calves are separated from their mothers and sold in
the spring. Around 35 acres of non-irrigated feed crops are grown in Arroyo de la Cruz for
supplement.

Potential Class Il soils are limited to narrow zones along the larger creeks and some coastal and
inland flats. Intensive use of these areas is questionable because their small size does not appear
to warrant the expense of irrigation development. Class Il lands are more extensive, but the
coastal climate is not favorable for most feed and grain crops. The majority of the ranch consists
of Class VI and VII lands suitable only for grazing.

According to the Hearst Corporation, past experience has shown that the land is best suited for
livestock operations. A variety of crops, including alfalfa, Sudan grass, barley, oats, flax and
peas have been tried in the coastal flats and Arroyo de la Cruz, but these crops had very limited
success because of excessive wind, fog, dampness and lack of sunshine.

Other adaptable irrigated crops are strawberries, artichokes, brussel sprouts and other cold
crops in the coastal valleys and lemons and avocados in sheltered inland areas. However, such
crops are unlikely because of the isolation of the ranch from available packing labor and
transportation facilities.

The proposed project is located within a critically important public viewshed. As described in the LUP:

The rural areas provide major scenic corridors along public roadways. This portion of rugged
coastline along Highway 1 is known internationally for its awesome beauty as the headlands to
the Big Sur area. A diversity of picturesque coastal characteristics are visible from the winding
drive. This area contains a variety of environmentally sensitive habitats such as the California
Sea Otter Preserve, San Simeon Creek Lagoon, Piedras Blancas Dunes and the Arroyo de la
Cruz wetlands. The vegetation includes low grasses and shrubs and occasional stands of
Monterey Cypress, oaks and pines.

Non-agricultural development in this area is limited to the Hearst Castle State Historical
Monument, Piedras Blancas Lighthouse, San Simeon Village and the visitor facilities at San

Simeon Acres and Ragged Point.
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The visual integrity of this area is related to the distance and range of views. The directional
changes of Highway 1 allows the viewer to see the curve of the coastline for miles, with the
Santa Lucia Mountains providing a backdrop to the coastal views. New, highly visible
development on the ocean side of Highway 1 would detract from the spectacular ocean views
and the pristine rural ambience that characterizes the area.

See Exhibit A for a location map and photos of the project area.

2. Project Description

The County approved project allows for the adjustment of lot lines between four existing parcels of 0.17
acres, 443.18 acres, 10,180 acres, and 23,200 acres, resulting in four parcels of 93.6 acres, 1,851.71
acres, 8,837.73 acres, and 23.040.34 acres. The following table illustrates the size of the parcels before
and after the lot line adjustment:

Parcel Existing Size (acres) Proposed Size (acres)
1 0.17 93.60
2 443.18 1,851.71
3 10,180.00 8,837.73
4 23,200.00 23,040.34

The proposed lot line adjustment would bring the existing parcels into conformance with the boundaries
of the Old San Simeon Village Conservation Easement area, the San Simeon Point conservation
Easement area, and the Headquarters Parcel (proposed parcel 2) as established by the Hearst Ranch
Conservation Plan (HRCP) and associated easements. The HRCP was completed in 2004 with funding
from the State. It included, among other things, the transfer of much of the land west of Highway One to
the state for public recreational and other purposes (“westside lands”) and the placement of agricultural
land east of the Highway into an agricultural easement (“eastside lands”) held by the California
Rangeland Trust. Although Commission staff commented on the proposed conservation plan, the
Commission was not a party to the final agreement. As part of the negotiated easement, the Hearst
Corporation retained the ability to pursue up to 25 new residential parcels and associated homesites in
specifically identified cluster areas across the Ranch. The parcels each would be 25 acres with 5 acre
building areas. Other performance standards would apply to such development as well to address the
protection of sensitive biological, visual, and other resources from future residential development. In
addition, for each residential development, approximately 10 existing legal lots of record on the Ranch
(there are 271 identified by the County), would be merged.* The HRCP also includes easements held by
State Parks for certain public access amenities to and along the shoreline areas, including San Simeon
Point, retained by the Hearst Corporation.

According to the County, this lot line adjustment is essentially a “clean-up” which would allow the

1 .
The HRCP also assumes two other residences on large ranch parcels.
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applicant to describe the easement areas embodied in the HRCP as separate legal parcels, rather than
different pieces of other parcels with separate certificates of compliance.

See detailed project information in the County’s Final Local Action Notice attached as Exhibit B.

3. San Luis Obispo County CDP Approval

On July 14, 2009, the San Luis Obispo County Board of Supervisors approved Coastal Development
Permit (CDP) Application Number SUB2007-00161. This final action was preceded by a series of
County hearings over several months involving the subject application. In fact, the Subdivision Review
Board approved the project on February 2, 2009, and that approval was appealed by two of the current
Appellants to the Board of Supervisors. Notice of the Board of Supervisors action on the CDP was
received in the Coastal Commission’s Central Coast District Office on August 20, 2009. The Coastal
Commission’s ten-working day appeal period for this action began on August 21, 2009 and concluded at
5 p.m. on September 3, 2009. Three valid appeals (see below) were received during the appeal period.

4. Appeal Procedures

Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP decisions
in jurisdictions with certified LCPs. The following categories of local CDP decisions are appealable: (a)
approval of CDPs for development that is located (1) between the sea and the first public road
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of
the sea where there is no beach, whichever is the greater distance, (2) on tidelands, submerged lands,
public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the
seaward face of any coastal bluff, and (3) in a sensitive coastal resource area; or (b) for counties,
approval of CDPs for development that is not designated as the principal permitted use under the LCP.
In addition, any local action (approval or denial) on a CDP for a major public works project (including a
publicly financed recreational facility and/or a special district development) or an energy facility is
appealable to the Commission. This project is appealable because it involves development that is located
between the sea and the first public road paralleling the sea, is within 300 feet of the inland extent of the
beach and bluffs, is within 100 feet of wetland and stream areas, is in a designated sensitive coastal
resource area, and is not designated as the principal permitted use.

The grounds for appeal under Section 30603 are limited to allegations that the development does not
conform to the certified LCP or to the public access policies of the Coastal Act. Section 30625(b) of the
Coastal Act requires the Commission to conduct a de novo CDP hearing on an appealed project unless a
majority of the Commission finds that “no substantial issue” is raised by such allegations. Under Section
30604(b), if the Commission conducts a de novo hearing and ultimately approves a CDP for a project,
the Commission must find that the proposed development is in conformity with the certified LCP. If a
CDP is approved for a project that is located between the nearest public road and the sea or the shoreline
of any body of water located within the coastal zone, Section 30604(c) also requires an additional
specific finding that the development is in conformity with the public access and recreation policies of
Chapter 3 of the Coastal Act. This project is located between the nearest public road and the sea, and
thus this additional finding would need to be made if the Commission approves the project following a
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de novo hearing.

The only persons qualified to testify before the Commission on the substantial issue question are the
Applicant, persons who made their views known before the local government (or their representatives),
and the local government. Testimony from other persons regarding substantial issue must be submitted
in writing. Any person may testify during the de novo CDP determination stage of an appeal.

5. Summary of Appeal Contentions

The Appellants contends that the County’s CDP decision is inconsistent with certified LCP policies and
ordinances related to the protection of public access and recreation, agriculture, ESHA, and visual and
scenic resources; and Coastal Act public access policies. Overall, the Appellants contend that the
County approved project is not consistent with Coastal Act public access requirements and does not
maintain a position that is equal to or better than the existing parcel configuration relative to LCP
policies and ordinances, as required by the LCP, but rather is worse with respect to LCP conformance as
a result of the project.

Please see Exhibit C for the complete appeal documents, and see Exhibit D for additional
correspondence received from one of the Appellants.?

6. Substantial Issue Determination

A. Public Access and Recreation

1. Applicable Coastal Act and LCP Policies
Coastal Act Sections 30210 through 30213 and 30220 through 30223 specifically protect public access
and recreation. In particular:

Section 30210: In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs and the
need to protect public rights, rights of private property owners, and natural resource areas from
overuse.

Section 30211: Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use of dry
sand and rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212(a): Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects...

2 LandWatch San Luis Obispo County submitted an appeal document within the appeal period, but that appeal document did not include
any appeal contentions (see Exhibit C). After the appeal deadline, LandWatch submitted contentions (See Exhibit D). However, these
contentions were not received within the appeal period, and thus these contentions are not appeal contentions validly before the
Commission. They are provided as correspondence received in Exhibit D.
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Section 30213: Lower cost visitor and recreational facilities shall be protected, encouraged,
and, where feasible, provided. Developments providing public recreational opportunities are
preferred. ...

Section 30220: Coastal areas suited for water-oriented recreational activities that cannot
readily be provided at inland water areas shall be protected for such uses.

Section 30221: Oceanfront land suitable for recreational use shall be protected for recreational
use and development unless present and foreseeable future demand for public or commercial
recreational activities that could be accommodated on the property is already adequately
provided for in the area.

Section 30222: The use of private lands suitable for visitor-serving commercial recreational
facilities designed to enhance public opportunities for coastal recreation shall have priority over
private residential, general industrial, or general commercial development, but not over
agriculture or coastal-dependent industry.

Section 30223: Upland areas necessary to support coastal recreational uses shall be reserved
for such uses, where feasible.

The North Coast Area Plan (NCAP) of the LCP contains multiple requirements for addressing public
recreational access in relation to the phased development of the Hearst Ranch. In particular:

Hearst Ranch Standard 1- Shoreline Access. Public access shall be provided at the time of each
phase of development (as described below) and at the improvement of turn-out/vista points
pursuant to Coastal Commission Permit No 4-81-194. The accessway (unless otherwise
stipulated in the following standards) may be operated via offer-of-dedication or deed
restrictions, depending upon the particular location and circumstances of the accessway.

Hearst Ranch Standard 2 — San Simeon Village. At the time of development at the Village,
dedication of a lateral easement from mean high tide to the toe of the bluff for the area from
Pico Creek are to W.R. Hearst Memorial State Beach is required. This will serve to link the three
state holdings in this area. Vertical easements are required for the turn-out areas which now
provide access to the state park holdings within this area. Additional dedication of lateral
easement extending from mean high tide to the toe of the bluff in the area of the Caltrans right-
of-way (from south of Piedras Blancas Dunes to include the sandy beach south of Oak Knoll
Creek) shall be required if not previously completed as required in Standard 6.

Hearst Ranch Standard 3 — Shoreline Access — San Simeon Point. New development at San
Simeon Point is required to provide bluff top pedestrian trails to the Point and from the Point to
Oak Knoll Beach north of the point, and vertical and lateral accessways to and along the sandy
beach areas of San Simeon Point. The land and including maintenance for the accessways, shall
be provided by the applicant at the time of issuance of a coastal development permit for the
development through an offer-to-dedicate or deed restriction; however, access shall not be open
to the public until agency or private association has assumed full responsibility for liability of
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the area. The bluff top trails shall be sited consistent with protection of the forest habitat and
bluff stability. Disturbance should be minimized by locating trails over existing pathways.
Pedestrians shall be discouraged from off-trail use by the use of fencing vegetation and by
placing signs at trailheads that restrict people to the trail. Other improvements to facilitate
public access in this area shall include:

a.

b.
C.

d.

Parking area for the public at the village, golf course facilities, and San Simeon Point resort
area or a pedestrian/bicycle path from the Village to the resort area.

Day use picnic area.
Trash receptacles and signs (include interpretive facilities).

Public restrooms within proposed visitor-serving facilities.

Hearst Ranch Standard 4 — Shoreline Access — San Carpoforo. With issuance of a coastal
development permit of development of San Simeon Point the following access hall be provided,
by a deed restriction or offer-to-dedicate, at the northern end of the Hearst Ranch, consistent
with the protection of agriculture, and the avoidance of hazardous areas and sensitive habitat
areas:

a.

A total of three vista points and three areas for parking 4-5 cards located south of the mouth
of San Carporforo Creek, north of Ragged Point by “Driftwood Beach” and near post-mile
68 between Breaker Point and Yellow Hill.

Vertical public access from the proposed vista points/parking areas to the sandy beaches
located near San Carpoforo Creek, “Driftwood Beach” and between Breaker Point and
Yellow Hill.

Lateral public access along the sandy beaches located near San Carpoforo Creek,
“Driftwood Beach” and between Breaker Point and Yellow Hill.

The parking areas and walkways from the parking areas to the vista points and vertical
accessways shall be signed and fenced to control and limit access into sensitive or hazardous
areas and to minimize destruction of bluff vegetation. The provision of access improvements
designed to specifications of the access improvement standards of the California Coastal
Conservancy (signs, fencing, paving of parking areas, stairways to beaches) shall be the
responsibility of the applicant or the owner of record (Hearst Corporation). Maintenance
and liability for the accessways and parking shall be the responsibility of the public agency
or private association which accepts the accessways. Although the development project shall
be permitted to proceed after access has been provided by deed restriction or offer-to-
dedicate, improvements and public access shall be opened within six months of the public
agency or private association acceptance of full responsibility for liability and maintenance
of the access areas.

Hearst Ranch Standard 5 — Vertical Access to Piedras Blancas Lighthouse. If Piedras Blancas
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Lighthouse is acquired for public recreation use, vertical access shall be assured along the
present roadway or an alternative roadway should be determined to be more appropriate.

Hearst Ranch Standard 6 — Lateral Access in the Area of the Cal Trans Right-of-Way. At the
time of development of additional turnout/vista points following certification of the Local
Coastal Plan or at the time of development at San Simeon Village, dedication of lateral easement
extending from mean high tide to the toe of the bluff shall be required. (This area generally
extends from south of the Piedras Blancas Dunes to Oak Knoll Creek). The lateral easement
shall also include the sandy beach south of Oak Knoll Creek.

Hearst Ranch Standard 7 — Access — Arroyo de la Cruz Lagoon. To ensure access for
recreational fishing, limited vertical and lateral access paths to the lagoon of Arroyo de la Cruz
Creek seaward of Highway 1 shall be provided during the open trout and salmon fishing season
established by the California Department of Fish and Game. Such access shall be recorded as a
deed restriction or offer-to-dedicate concurrent with the issuance of a coastal development
permit for the development at the Staging Area. The accessway shall be improved by the Hearst
Corporation to the access improvement standards of the California Coastal Conservancy, within
six months of a public agency or private association acceptance or assumption of responsibility
for liability and maintenance of the accessway.

The LCP also contains general LUP policies and associated implementing ordinances of the LCP’s
Coastal Zone Land Use Ordinance (CZLUO) dealing with public access and recreation. In particular:

Policy 2: New Development

Maximum public access from the nearest public roadway to the shoreline and along the coast
shall be provided in new development. Exceptions may occur where (1) it is inconsistent with
public safety, military security needs, or the protection of fragile coastal resources; (2) adequate
access exists nearby, or; (3) agriculture would be adversely affected. Such access can be lateral
and/or vertical. Lateral access is defined as those accessways that provide for public access and
use along the shoreline. Vertical access is defined as those accessways which extend to the
shore, or perpendicular to the shore in order to provide access from the first public road to the
shoreline. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.04.420 a.
AND c. OF THE CZLUO.]

Lateral accessways must be a minimum of 25 feet wide of dry sandy beach wherever possible.
Where topography limits the sandy beach to less than 25 feet, the lateral access will extend from
mean high tide to the toe of the bluff. More than 25 feet may be required to ensure that the public
may use the sandy beach at all times.

Wherever possible, the accessway should be measured and established from a fixed line
landward of and parallel to the mean high tide line, such as a parcel boundary. To assure that
the public will have the ability to use some dry sandy beach at all times of the year, site review
should consider: 1) variations of the high water line during the year, 2) topography of the site,
3) the location of other lateral accessways on neighboring or adjacent property, and 4) the

privacy needs of the property owner.
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Vertical accessways will be required at the time of new development when adequate vertical
access is not available within a reasonable distance of (one-quarter mile within urban areas and
one mile in rural areas) and where prescriptive rights may exist. The vertical accessways should
usually be sited along the borders of the project site and should extend from the road to the
shoreline (or bluff edge if access is required to reach a bluff top viewing area).

The size and location of vertical accessways should be based upon the level and intensity of
proposed or existing access. Site review shall consider: safety hazards; adequate parking
provisions; privacy needs of adjacent residential property owners; provisions for requiring
adequate public notification of accessway; and levels of improvements or facilities necessary to
provide for existing level of access.

A vertical accessway in existing subdivided areas should be a minimum of five feet and should be
sited no closer than five feet to an existing or proposed residential structure. In unsubdivided
areas, vertical accessways should normally be a minimum of 10 feet. Vertical bluff top access
between residential structures shall be limited to pass and repass use of the accessway. This
provides for public access along the shoreline but would not allow for any additional use of the
vertical accessway. Access activities on these accessways are limited to walking to pass through.
Pass and repass right of access is usually applied to areas where topographic constraints make
use of the beach dangerous, where habitat values of the shoreline would be adversely impacted
by public use of the shoreline or where the accessway may encroach closer than 20 feet to a
residential structure.

In some areas of the county, access may need to be limited and controlled such that adequate
protection is given to agricultural uses and sensitive habitat areas. The level and intensity of
access should be consistent with the following considerations:

Within agricultural holdings, new vertical access shall be required only where the access
can be sited along a property boundary (to minimize impacts on the agricultural operation)
unless a more appropriate location exists.

Maximum access within new development may be inconsistent with the protection of sensitive
habitats. To optimize public access while protecting resources and land uses, limited forms
of access and mitigation methods should be considered. Such mitigation methods may
include establishment of a monitoring and maintenance program to assess the impacts of
public use and to propose protection limitations. For example, access near a sensitive
habitat may be restricted to a particular time of year to avoid conflicts with nesting seasons
or other seasonal conditions. In other areas, such as Dune Lakes, this may require limitation
on access to scientific or educational study, at the discretion and with the permission of the
property owner.

In some areas it may be appropriate to require no new vertical access. This may be where
adequate access exists nearby, or where adequate mitigation cannot be given to protect
agricultural operations or sensitive habitat areas.
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Similarly, the CZLUO implementing ordinance requires public access for new development as follows:

23.04.420 - Coastal Access Required.

Development within the Coastal Zone between the first public road and the tidelands shall
protect and/or provide coastal access as required by this section. The intent of these standards is
to assure public rights of access to the coast are protected as guaranteed by the California
Constitution. Coastal access standards are also established by this section to satisfy the intent of
the California Coastal Act.

a. Access defined:
(1) Lateral access: Provides for public access and use along the shoreline.

(2) Vertical access: Provides access from the first public road to the shore, or perpendicular
to the shore.

(3) Pass and repass: The right of the public to move on foot along the shoreline.

c. When new access is required. Public access from the nearest public roadway to the shoreline
and along the coast shall be provided in new development projects except where:

(1) Access would be inconsistent with public safety, military security needs or the protection
of fragile coastal resources; or

(2) The site already satisfies the provisions of subsection d of this section; or
(3) Agriculture would be adversely affected; or
(4) The proposed new development is any of the following:

(i) Replacement of any structure pursuant to the provisions of Section 30610(g) of the
California Coastal Act.

(i) The demolition and reconstruction of a single-family residence; provided that the
reconstructed residence shall not exceed either the floor area, height or bulk of the
former structure by more than 10 percent, and that the reconstructed residence shall
be sited in the same location on the affected property as the former structure. As
used in this subsection, "bulk" means total interior cubic volume as measured from
the exterior surface of the structure.

(iii) Improvements to any structure that do not change the intensity of its use, or increase
either the floor area, height or bulk of the structure by more than 10 percent, which
do not block or impede public access and do not result in additional seaward
encroachment by the structure. As used in this subsection, "bulk" means total
interior cubic volume as measured from the exterior surface of the structure.
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(iv) The reconstruction or repair of any seawall; provided that the reconstructed or
repaired seawall is not seaward of the location of the former structure.

(v) Any repair or maintenance activity excluded from obtaining a land use permit by this
title, except where the Planning Director determines that the use or activity will have
an adverse effect on lateral public access along the beach.

(vi) Nothing in this subsection shall restrict public access nor shall it excuse the
performance of duties and responsibilities of public agencies which are required by
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4 of
Article X of the California Constitution.

Finally, for lot line adjustments specifically, the LCP requires that new lot configurations provide for
equal or better coastal resource protection, including with respect to public access. Section 21.02.030(c)
of Title 21 Real Property Division Ordinance of the LCP states:

Criteria to be considered. A lot line adjustment shall not be approved or conditionally approved
unless the new parcels resulting from the lot line adjustment will conform with the county’s
zoning and building ordinances. The criteria to be considered includes, but is not limited to,
standards relating to parcel design and minimum lot area. These criteria may be considered
satisfied if the resulting parcels maintain a position with respect to said criteria which is equal
to or better than such position prior to approval or conditional approval of the lot line
adjustment.

Further, section 21.08.030 requires that the County make specific findings that the lot line adjustment is
“in conformity with the certified local coastal program and, where applicable, with the public access and
recreation policies of the Chapter 3 of the California Coastal Act of 1976.”*

2. Analysis

One of the primary objectives of both the Coastal Act and the LCP is to provide and protect maximum
public recreational access to and along the shoreline, and to ensure that shoreline land appropriate for
coastal access and recreation uses and facilities be protected for that purpose. The LCP’s NCAP
contains multiple requirements for addressing public access on and around San Simeon Point in relation
to the development of the Hearst Ranch contemplated at the time of certification (see for example
NCAP Hearst Ranch Standards 1-7 cited above). Many of these requirements may be triggered by
development, such as the development appealed in this case.

As described, the property in question represents a significant and critical area along the north San Luis
Obispo County shoreline where maximum public recreational access is required. However, such access
has not yet been provided as envisioned by the Coastal Act and the LCP, particularly with respect to the
San Simeon Point area seaward of Highway One. The Commission has a long history of involvement
in, and evaluation of, questions concerning the provision of public access to and along the shoreline of
the Hearst Ranch. In addition to the certified LCP policies described above, the Commission has

3 Section 21.08.020 defines subdivision development, to which section 21.08.030 applies, to specifically include lot line adjustments.
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conducted lengthy reviews of public access concerns in and around San Simeon Point through its 1998
review of the North Coast Area Plan Update, and in its 2001 Periodic Review.

The County-approved lot line adjustment is inconsistent with the Coastal Act and LCP because it
establishes a lot configuration that could prejudice and thus undermine the provision of maximum public
recreational access currently provided for in the LCP, and generally required by the Coastal Act, by
creating a new lot that is separate from the larger San Simeon Point area and within which a visitor-
serving facility (e.g., a hotel) has long been contemplated. By doing so, the lot line adjustment
artificially removes the San Simeon Point area property from the potential visitor-serving property, and
thus establishes a potential future development review scenario for a visitor-serving development (such
as a hotel) that is potentially disconnected from San Simeon Point and any public access required as part
of such development. The County-approved project does not otherwise include provisions to address
such public access requirements as part of the lot line adjustment development either. As a result, the
new lot configuration is less protective of public access than is the existing lot configuration,
inconsistent with the LCP requirements specific to lot line adjustments.

Although the existence of the Hearst Ranch Conservation Plan and associated recorded easements may
significantly change the possible development scenarios from what is currently provided for in the LCP,
the proper sequence for implementing the Conservation Plan, to the extent it is consistent with the
Coastal Act and the LCP, is through an LCP amendment that addresses the various coastal land use and
resource protection issues, including public access and recreation, prior to adjusting lot lines that could
facilitate development that may not achieve the requirements of the Coastal Act and LCP. Further, the
County’s reliance on the HRCP as the underlying rationale for the lot-line adjustment is not appropriate.
The HRCP is not the legal standard of review; nor has it been evaluated by the Coastal Commission for
consistency with the LCP or the Coastal Act. Commission staff did prepare a draft analysis of the HRCP
at the time of its drafting, but this analysis raised many questions that have yet to be resolved with
respect to Coastal Act and LCP requirements, including the provision of maximum public access and
recreation at San Simeon Point.

3. Public Access and Recreation Conclusion

It is clear that the property represents a significant and critical area along the north San Luis Obispo
County shoreline where maximum public recreational access is required. However, provisions for such
recreational access have not yet been provided as envisioned by the Coastal Act and the LCP. If the
County approved lot line adjustment were to occur, it would establish a lot configuration that could
prejudice and undermine the provision of maximum public recreational access. This could lead to a
scenario where future development review for a visitor-serving development (such as a hotel) could be
potentially disconnected from San Simeon Point, thereby reducing the protection and provision of
maximum public recreational access required and contemplated under the Coastal Act and the LCP for
this area. The County approved project does not otherwise perfect such access as part of the lot line
adjustment development. In summary, the County approved project thus reduces protection and
provision of maximum public recreational access and is inconsistent with the Coastal Act and the LCP.
Thus, the Commission finds that a substantial issue is raised with respect to the grounds on which the
appeal has been filed related to public access and recreation.
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B. Agriculture

1. Applicable LCP Policies

The appeal raises issues with respect to establishing lot configurations that do not adequately protect
agriculture and could facilitate development inconsistent with protecting coastal agriculture. The
applicable LCP policies and ordinances cited are as follows:

Agriculture Policy 2 — Divisions of Land. Land division in agricultural areas shall not limit
existing or potential agricultural capability. Divisions shall adhere to the minimum parcel sizes
set forth in the Coastal Zone Land Use Ordinance. Land divisions for prime agricultural soils
shall be based on the following requirements:

a. The division of prime agricultural soils within a parcel shall be prohibited unless it can be
demonstrated that existing or potential agricultural production of at least three crops
common to the agricultural economy would not be diminished.

b. The creation of new parcels whose only building site would be on prime agricultural soils
shall be prohibited.

c. Adequate water supplies are available to maintain habitat values and to serve the proposed
development and support existing agricultural viability.

Land divisions for non-prime agricultural soils shall be prohibited unless it can be demonstrated
that existing or potential agricultural productivity of any resulting parcel determined to be
feasible for agriculture would not be diminished. Division of non-prime agricultural soils shall
be reviewed on a case-by-case basis to ensure maintaining existing or potential agricultural
capability.

(This may lead to a substantially larger minimum parcel size for non-prime lands than identified
in the Coastal Zone Land Use Ordinance. Before the division of land, a development plan shall
identify parcels used for agricultural and non-agriculture use if such uses are proposed. Prior to
approval, the applicable approval body shall make a finding that the division will maintain or
enhance agriculture viability.) [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.]

The NCAP of the LCP also contains specific requirements for land divisions on the Hearst Ranch. In
particular:

Policy 1 — Agriculture — Hearst Ranch. Any land division proposed in the agricultural portions
of Hearst Ranch shall satisfy the following criteria:

a. The division shall constitute an individually viable agricultural unit, or

b. The division shall improve the viability of adjacent holdings or serve a necessary public
service where it can be demonstrated that the division will not otherwise significantly reduce
the agricultural viability.

Finally, as previously cited, the LCP requires that new lot configurations provide for equal or better
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coastal resource protection, including with respect to agricultural protection. Section 21.02.030(c) states:

Criteria to be considered. A lot line adjustment shall not be approved or conditionally approved
unless the new parcels resulting from the lot line adjustment will conform with the county’s
zoning and building ordinances. The criteria to be considered includes, but is not limited to,
standards relating to parcel design and minimum lot area. These criteria may be considered
satisfied if the resulting parcels maintain a position with respect to said criteria which is equal
to or better than such position prior to approval or conditional approval of the lot line
adjustment.

2. Analysis

Subdivisions of agricultural lands (including lot line adjustments) are governed by Policy 2 of the LCP
and further implemented by CZLUO Section 23.04.024. The NCAP includes requirements for land
divisions specific to the Hearst Ranch (Agriculture Standard 1).

Policy 2 states that land division in agricultural areas “shall not limit existing or potential agricultural
capability” and shall adhere to minimum parcel sizes. Land divisions on prime agricultural lands must
comply with the following standards: 1) Division of land is prohibited unless it is demonstrated that the
agricultural production of at least three crops common to the agricultural economy will not be
diminished; 2) Building sites will not be created on prime soils; and 3) Adequate water supplies are
available for habitat values, proposed development, and to support existing agricultural viability. For
land divisions on non-prime lands, the County must find that the land division will “maintain or enhance
the agricultural viability of the site (23.04.024(f)). In addition, the NCAP requires that any land division
on the Hearst Ranch shall: 1) constitute an individually viable agriculture unit; or 2) improve the
viability of adjacent holdings or serve a necessary public service and not significantly reduce
agricultural viability.

With respect to minimum parcel sizes, existing Parcel 1 (0.17 acres) does not conform to the minimum
parcel of 2.5 acres for a Commercial Retail (CR) property without community water. The proposed lot
line adjustment would resolve this nonconformity by increasing the size of Parcel 1 from 0.17 acres to
93.6 acres, thereby increasing the piece of Parcel 1 in the CR category to 17.26 acres. However, the
remaining 9.17 acre portion of newly proposed Parcel 1 designated Agriculture (AG) would be less than
the LCP required minimum parcel size of 320 acres. The other three resulting parcels (1,851.71 acres
(Parcel 2), 8,837.73 acres (Parcel 3), and 23,040.34 acres (Parcel 4)), would adhere to the minimum
parcel size requirements of the LCP.

As part of the County’s review for land divisions in the agricultural land use category, applicants must
include an agricultural viability report, including existing land uses, annual income, site characteristics,
potential for future agricultural uses, and effects of the proposed subdivision to ensure long term
protection of agricultural lands (23.04.024(a)).

The County’s approval did not analyze the requirements of LCP Agriculture Policy 2 with respect to the
division of agricultural areas and soils, nor did it follow NCAP Agriculture Standard 1 for the Hearst
Ranch. Both of which require an evaluation of the agricultural productivity or viability of the resulting
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parcels. Without such an analysis, it cannot be concluded whether the proposed lots are consistent with
the LCP.

In addition with respect to agricultural protection, the County approved lot lines would be adjusted to
exclude existing significantly developed areas that currently exist on the two largest properties (parcels
3 and 4) in such a way as to create two large agricultural lots absent such development. Such adjustment
may increase the potential for future development incompatible with agriculture on these lots. The
County’s approval does not directly analyze this issue.

Finally, and based on the above, the new lot configuration is less protective of agriculture than is the
existing lot configuration, inconsistent with the LCP requirements specific to lot line adjustments.

3. Agriculture Conclusion

This area of the Hearst Ranch includes significant grazing and other agricultural land. The County-
approved project does not clearly protect coastal agriculture, including with respect to ensuring
agricultural viability in relation to potential development facilitated by the new lots, and including with
respect to ensuring equal or better agricultural protection with lot line adjustments, and is therefore
inconsistent with LCP agriculture provisions. Thus, the Commission finds that a substantial issue is
raised with respect to the grounds on which the appeal has been filed related to agriculture.

C. Environmentally Sensitive Habitat Area (ESHA)

1. Applicable LCP Policies
ESHA Policy 1: Land Uses Within or Adjacent to Environmentally Sensitive Habitats. New
development within or adjacent to locations of environmentally sensitive habitats (within 100
feet unless sites further removed would significantly disrupt the habitat) shall not significantly
disrupt the resource. Within an existing resource, only those uses dependent on such resources
shall be allowed within the area. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO
SECTIONS 23.07.170-178 OF THE COASTAL ZONE LAND USE ORDINANCE (CZLUO).]

ESHA Policy 4: No Land divisions in association with Environmentally Sensitive Habitats. No
divisions of parcels having environmentally sensitive habitats within them shall be permitted
unless it can be found that the buildable area(s) are entirely outside the minimum standard
setback required for that habitat (100 feet for wetlands, 50 feet for urban streams, 100 feet for
rural streams). These building areas (building envelopes) shall be recorded on the subdivision
or parcel map. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION
23.07.170 OF THE CZLUO.]

23.07.170(c) - Land divisions: No division of a parcel containing an Environmentally Sensitive
Habitat shall be permitted unless all proposed building sites are located entirely outside of the
applicable minimum setback required by Sections 23.07.172 through 23.07.178. Such building
sites shall be designated on the recorded subdivision map.

As previously cited, the LCP requires that new lot configurations provide for equal or better coastal
resource protection, including with respect to ESHA protection. Section 21.02.030(c) states:
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Criteria to be considered. A lot line adjustment shall not be approved or conditionally approved
unless the new parcels resulting from the lot line adjustment will conform with the county’s
zoning and building ordinances. The criteria to be considered includes, but is not limited to,
standards relating to parcel design and minimum lot area. These criteria may be considered
satisfied if the resulting parcels maintain a position with respect to said criteria which is equal
to or better than such position prior to approval or conditional approval of the lot line
adjustment.

2. Analysis

The North Coast Planning Area, extending from the Monterey County line along the southern extent of
the Big Sur coastline to the coastal terrace north of Cayucos, includes a wide array of habitat types.
These include Monterey pine forest; beaches that support populations of elephant seals, the Western
snowy plover, and other rare and threatened flora and fauna; streams that support important fish species
such as the Steelhead trout and tidewater Goby; wetlands; grasslands, and oak woodlands; and intertidal
areas that provide habitat for countless ocean resources of statewide significance.

The NCAP identifies and describes in detail the following habitat types and identifies these areas on the
Hearst property (and within the proposed project area) as Sensitive Resource Areas (SRAS) that include:

e The entire North Coast shoreline (SRA).
e Monterey Pine forest (SRA).

e San Simeon Creek Lagoon (SRA) — This estuary is located within San Simeon State Beach, and
is composed of several biotic communities including salt and freshwater marshes, grasslands,
Monterey pine forest, as wall as estuarine habitat. The creek supports steelhead trout and other
fish species. The area is a major waterfowl feeding and nesting site. Close to 190 birds species
have been reported at the lagoon and in adjacent areas.

e San Simeon Point (SRA) — This picturesque setting includes Monterey pines, cypress trees, tilted
rock formations, and excellent views of the bay and ocean shoreline. While not biologically
unique, the combined sensitivity of vegetation and viewshed make an SRA designation
appropriate.

e North Coast Creeks (SRA) — Portions of Santa Rosa, San Simeon, Pico, Little Pico, Arroyo de la
Cruz, and San Carpoforo Creeks are anadromous fish streams which should be protected from
impediments to steelhead migration and spawning. Adjacent riparian areas provide important
wildlife habitat.

There are many LCP provisions that prohibit new development which would significantly disrupt or
threaten the continuance of sensitive habitats. Among the most important is CZLUO Section 23.07.170,
which specifies the application materials, required findings, and development standards for development
proposed within or adjacent to an ESHA. As an additional means of avoiding adverse impacts to ESHA,
part ¢ of Section 23.07.170 prohibits land divisions in ESHA unless all proposed building sites are
located outside of the minimum setbacks established by the LCP.
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Other than some broad assertions indicating that because the parcels are large they can probably account
for future development that can meet LCP requirements, the County did not otherwise thoroughly
analyze this issue, including through identification and analysis of specific building envelopes as
required by the LCP (see CZLUO Section 23.07.170(c) and NCAP Areawide Standard 5). Although the
lot sizes are relatively large, and there may well be appropriate envelopes available that can avoid
ESHA issues, these have not been specifically identified and evaluated as required. Without such an
analysis it cannot be concluded whether the proposed lots and potential building sites within them are
consistent with the LCP. As a result, it cannot be conclusively determined whether the new lot
configuration is more or less protective of ESHA resources than is the existing lot configuration.

The County-approved project thus does not clearly protect ESHA resources. Absent conclusive evidence
indicating that ESHA is protected as directed by the LCP, including that the lot line adjustment clearly
is equal to or better than the existing lot configuration with respect to LCP ESHA requirements, and
particularly in light of the scope and sensitivity of the ESHA resources involved, a cautious and
conservative approach is warranted. Such approach dictates that such ESHA resources and the way the
lots interact with such resources be clearly identified so as to ensure ESHA protection consistent with
the LCP. The County approved project does not provide such assurance, and is thus inconsistent with
these LCP provisions.

3. ESHA Conclusion
Thus, the Commission finds that a substantial issue is raised with respect to the grounds on which the
appeal has been filed in relation to ESHA

D. Visual and Scenic Resources

1. Applicable LCP Policies
The appeal raises issue with the County approved parcel configuration and the potential for impacts to
visual and scenic resources. Applicable cited policies are as follows:

Visual and Scenic Resource Policy 4 — New Development in Rural Areas. New development
shall be sited to minimize its visibility from public view corridors. Structures shall be designed
(height, bulk, style) to be subordinate to, and blend with, the rural character of the area. New
development which cannot be sited outside of public view corridors is to be screened utilizing
native vegetation; however, such vegetation, when mature, must also be selected and sited in
such a manner as to not obstruct major public views. New land divisions whose only building
site would be on a highly visible slope or ridgetop shall be prohibited. [THIS POLICY SHALL
BE IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 23.04.021 OF THE
CZLUO.]

CZLUO Section 23.04.021(6) also includes specific requirements for land divisions in highly visible
sites:

(6) Highly-visible sites. New land divisions where the only feasible building site would be on
slope or ridgetop where a building would be silhouetted against the skyline as viewed from a
public road shall be prohibited as required by Visual and Scenic Resources Policy 4 of the Local
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Coastal Plan.

NCAP Rural Areawide Standard 5 includes specific requirements for land division applications in areas
visible from the public road:

Areawide Standard 5 — Application Contents — Land Divisions. Land division applications in
areas visible from the public road must identify potential building site envelopes. These building
sites shall be in developable locations least visible from the public road.

Again, as previously cited, the LCP requires that new lot configurations provide for equal or better
coastal resource protection, including with respect to public views. Section 21.02.030(c) states:

Criteria to be considered. A lot line adjustment shall not be approved or conditionally approved
unless the new parcels resulting from the lot line adjustment will conform with the county’s
zoning and building ordinances. The criteria to be considered includes, but is not limited to,
standards relating to parcel design and minimum lot area. These criteria may be considered
satisfied if the resulting parcels maintain a position with respect to said criteria which is equal
to or better than such position prior to approval or conditional approval of the lot line
adjustment.

2. Analysis

As described previously, the proposed project is located within a critically important public viewshed.
Pursuant to LUP Policy 4, new land divisions whose only building site would be on a highly visible
slope or ridgetop is prohibited. This LUP requirement is also identified in, and implemented by, CZLUO
Section 23.04.021(6) which further prohibits divisions of land where a building site would silhouette
against the skyline as viewed from a public road. Per Areawide Standard 5, applications for lot line
adjustments that are located in areas that are visible from the public road, such as this case, must identify
potential building envelopes. In this case, the County did not fully analyze this question or otherwise
condition its approval to assure that future building sites on the new lots would meet these LCP
requirements. Other than some broad assertions indicating that because the parcels are large they can
probably account for future development that can meet LCP requirements, the County did not otherwise
thoroughly analyze this issue, including through identification and analysis of specific building
envelopes as required by the LCP (see CZLUO Section 23.04.021(6) and NCAP Areawide Standard 5).
Although the lot sizes are relatively large, and there may well be appropriate envelopes available that
can avoid visual issues, these have not been specifically identified and evaluated as required. Without
the identification of potential building sites, as required by NCAP Areawide Standard 5 and CZLUO
Section 23.04.021(6) for land divisions on highly visible sites, it is not possible to determine if these
standards can be met, it not possible to ensure that the significant visual resources associated with this
property are adequately protected through the new lot configuration, and it is not possible to
conclusively say that the new lot configuration is better than or equal to the existing lot configuration
with respect to public views. Thus, it cannot be concluded whether the proposed lots are consistent with
the LCP’s public view protection requirements.

3. Visual and Scenic Resource Conclusion
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The proposed project is located in a highly scenic area visible from public roads, parks, and beaches. In
this case, the County failed to identify and evaluate specific possible future building envelope areas and,
as a result, the analysis of possible visual impacts is insufficient. Without this information it is not clear
if the County-approved project adequately protects visual and scenic resources as required by the LCP,
Absent conclusive evidence indicating that such public views are protected as directed by the LCP,
including that the lot line adjustment clearly is equal to or better than the existing lot configuration with
respect to LCP public view requirements, and particularly in light of the scope and sensitivity of the
public views involved, a cautious and conservative approach is warranted. Such approach dictates that
such public views and the way the lots interact with such views be clearly identified so as to ensure
public view protection consistent with the LCP. The County approved project does not provide such
assurance, and is thus it is inconsistent with the LCP. Thus, the Commission finds that a substantial
issue is raised with respect to the grounds on which the appeal has been filed in terms of visual and
scenic resources.

7. Substantial Issue Conclusion

In conclusion, the County-approved project does not adequately protect and provide for public
recreational access, coastal agriculture, ESHA, and public views consistent with the Coastal Act and the
LCP. It also results in a new lot configuration and baseline that is less protective of these coastal
resources than is the existing lot configuration and baseline. Establishing such a position is also
inconsistent with LCP lot line adjustment requirements. Thus, the County-approved project is
inconsistent with the Coastal Act and the LCP, the Commission finds that a substantial issue is raised
with respect to the grounds on which the appeal was filed, and the Commission takes jurisdiction over
the coastal development permit application for this project.
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SAN Luis OBISPO COUNTY
DEPARTMENT OF PLANNING AND BUILDING

VICTOR HOLANDA, AICP
DIRECTOR

bt

AEJAL LOCAL
ACTION NOTICE

Hearst Holdings
c/o Marty Cepkauskas

5 Third Street #200 wreRencE# 3 5C00 /235 | QE CE v ED

San Francisco, CA 94103 APPEAL PERIOD ?/’)/’Ca/’g /M(/ A
. AUG 2 ¢ 2009
NOTICE OF FINAL COUNTY ACTION CALIFORNIA
COASTAL COMMISSION
CENTRAL COAST AREA

HEARING DATE: July 14, 2009

SUBJECT: County File No. — SUB2007-00161
Lot Line Adjustment/Coastal Development Permit

LOCATED WITHIN COASTAL ZONE: YES

The above-referenced application was approved by the Board of Supervisors, based on
the approved Findings and Conditions, which are attached for your records. This Notice
of Final Action is being mailed to you pursuant to Section 23.02.033(d) of the Land Use
Ordinance.

This action is appealable to the California Coastal Commission pursuant to regulations
contained in Coastal Act Section 30603 and the County Coastal Zone Land Use
Ordinance 23.01.043. These regulations contain specific time limits to appeal, criteria,
and procedures that must be followed to appeal this action. The regulations provide the
California Coastal Commission ten (10) working days following the expiration of the
County appeal period to appeal the decision. This means that no construction permits
can be issued until both the County appeal period and the additional Coastal
Commission appeal period have expired without an appeal being filed.

Exhaustion of appeals at the county level is required prior to appealing the matter to the
California Coastal Commission. This second appeal must be made directly to the
California Coastal Commission Office. Contact the Commission's Santa Cruz Office at
(831) 427-4863 for further information on their appeal procedures.

If the use authorized by this Permit approval has not been established, or if substantial
work on the property towards the establishment of the use is not in progress after a
period of twenty-four (24) months from the date of this approval or such other time
period as may be designated through conditions of approval of this Permit, this approval
shall expire and become void unless an extension of time has been granted pursuant to
the provisions of Section 23.02.050 of the Land Use Ordinance.

976 Osos StreeT, Room 300 +  SaN Luis Osispo +  CaLFOrNIA 93408 < (BOFFXAIBAORO

) Page—tof 24
EMAIL: planning@co.slo.ca.us . Fax: (805) 781-1242 . weBsITE: http//www.sloplanning.org



If the use authorized by this Permit approval, once established, is or has been unused,
abandoned, discontinued, or has ceased for a period of six (6) months, or conditions
have not been complied with, such Permit approval shall become void.

If you have questions regarding your project, please contact me at (805) 781-519

Sincerely,
AIRLIN SINGEWALD

I e Coastal Planning and Permitting
cc: California Coastal Commission,
725 Front Street, Suite 300, Santa Cruz, California 95060
; Andrew Christie, Sierra Club, P.O. Box 15755, San Luis Obispo, CA 93406
... -Landwatch San Luis Obispo County, P.O. Box 174, Cambria, CA 93428
“Roger Lyon, P.O. Box 316, Cayucos, CA 93406

(Planning Department Use Only — for California Coastal Commission)

Date NOFA copy mailed to Coastal Commission: __August 18, 2009

Enclosed: | | X __ Staff Report

X__ Resolution with Findings and Conditions
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FINDINGS - EXHIBIT A

Environmental Determination

A.

The Environmental Coordinator, after completion of the initial study, finds that
there is no substantial evidence that the project may have a significant effect on
the environment, and the preparation of an Environmental impact Report is not
necessary. Therefore, a Negative Declaration (ED08-091), pursuant to Public
Resources Code Section 21000 et seq., and California Code of Regulations, Title
15, Section 15000 et seq., has been issued on December 26, 2008 for this
project.

The proposed project would not resuit in direct or reasonably foreseeable indirect
changes to the environment because it does not involve physical development of
the property or new or different land uses; nor would it facilitate new
development, allow development at a greater intensity than what is currently
possible, or significantly limit the locations where future development could be
sited.

The proposed lot line adjustment would not lead to any development associated
with the Hearst Conservation Plan because this development does not
necessitate a lot line adjustment (i.e. the current parcel configuration would
accommodate this development), and this development is not allowed by the
current provisions of the County General Plan and LCP. A general plan and LCP
amendment would be required for the applicant to realize the development that is
allowed by the Conservation Plan.

Lot Line Adjustment

D.

The proposed lot line adjustment satisfies the criteria for approval set forth in the
provisions of Section 21.02.030(a) of the Real Property Division Ordinance
because the proposed adjustment conforms to the County's General Plan, the
Local Coastal Program, including the North Coast Area Plan, and the zoning and
building ordinances:

i. The proposed parcel configuration maintains a position equal to the existing
configuration relative to the minimum parcel size requirements of CZLUO
Section 23.04.020. Existing parcel 1 does not conform to the minimum size
of 2.5 acres for a CR parcel without community water. The proposed lot line
adjustment would resolve this nonconformity by increasing the piece of
parcel 1 in the CR category to 17.26 acres. The 9.17 acre AG piece of
proposed parcel 1 would be less than the minimum parcel size of 320 acres;
however, this piece of AG land is in the same position before the lot line
adjustment.

ii. The proposed parcel configuration conforms to CZLUO Section
23.04.021(c)(6), which prohibits the creation of parcels where the only
feasible building site would be on a ridgeline where development would
silhouette against the sky, because the proposed parcels contain many
relatively level building sites where development would not silhouette
against the sky.

Exhibit B
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ii. The proposed parcel configuration conforms to CZLUO Section
23.01.021(c)(7), which requires access roads and building sites to be
located on slopes less than 20 percent, because the proposed parcels
would not require new access improvements and still contain many potential
building sites on slopes less than 20 percent.

iv. The proposed parcel configuration conforms to Agriculture Coastal Plan
Policy 2(b): Division of Land, which prohibits the creation of new parcels
whose only building sites would be on prime agricultural soils, because
official NRCS maps show many building sites on the proposed parcels
which would not contain prime (NRCS class 1 and 2) soils.

v. The proposed lot line adjustment conforms to County Agriculture Policy 16.
This policy encourages efforts by conservation organizations to protect
agricultural lands. The proposed lot line adjustment would bring the existing
parcel boundaries into conformance with the various easement areas
established by the Hearst Conservation Plan. This plan granted an
approximately 80,000 acre easement (Eastside Conservation Easement) to
the California Rangeland Trust.

vi. The proposed lot line adjustment conforms to County Agriculture Policy 24.
This policy discourages the conversion of agricultural lands to non-
agricultural uses. The proposed lot line adjustment would not result in a
conversion of agricultural lands to non-agricultural uses and would bring the
existing parcel boundaries into conformance with the various easement
areas of the Hearst Conservation Plan. This plan granted an approximately
80,000 acre easement (Eastside Conservation Easement) to the California
Rangeland Trust.

vii. The proposed lot line adjustment conforms to the minimum structure
setback requirements of CZLUO Section 23.04.100 because the applicant
submitted aerial photographs showing all existing structures on the subject
property relative to the proposed parcel boundaries and the closest building
to a proposed parcel boundary was setback an approximate distance of 390
feet, which is significantly greater than the minimum setback requirement of
30 feet.

The proposed lot line adjustment is consistent with the goals of the designated

Sensitive Resource Areas (SRAs) on the site, including the North Coast Creeks,

North Coast Shoreline, and San Simeon Point SRAs because it would not result

in new development or limit future development to more sensitive areas of the

site. Any future development on the site would be required to comply with
applicable LCP policies and standards to minimize impacts to sensitive
resources, including, but not limited to, visual and biological resources.

The proposed lot line adjustment would not require new access or other utility

‘improvements. The proposed parcel configuration would be serviced by: existing
access roads, which are adequate in size and capacity for the existing uses of
the site.

Exhibit B
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Coastal Access

G.

The proposed lot line adjustment is in conformity with the public access and
recreation policies of Chapter 3 of the California Coastal Act because the project
does not involve any physical development and would not inhibit public access to
or along the shoreline. In addition, the property already provides for public
access in accordance with the Deed of Public Access Conservation Easement,
which the applicant granted to the State Department of Parks and Recreation
during the Hearst Conservation Plan. Official notice is taken of this document that
was recorded as Document Number 2005-013399 on February 18, 2005, in the
office of the County Recorder of the County of San Luis Obispo.

Future physical development of this property will be required to comply with the
coastal access requirements of Coastal Zone Land Use Ordinance Section
23.04.420. This would include, but not be limited to, offers of dedication for lateral
access along the two dry sandy beach areas on the west and east sides of San
Simeon Point. These would be the most appropriate areas to require lateral
access as they already adjoin established public beaches, can be safely
accessed, and provide sufficient dry sandy beach for practical and safe public
use without adversely impacting coastal resources. At this point in time, since no
development is currently being proposed on the property, staff is unable to
establish the constitutionally required essential nexus or rough proportionality
that would be required under Nollan v. California Coastal Commission and Dolan
v. City of Tigard to impose a requirement for an offer of dedication of a lateral
coastal access easement.

In accordance with Coastal Zone Land Use Ordinance 23.04.420(c)(2), the
proposed project does not require additional vertical access because the site
already satisfies the provisions for vertical coastal access. Specifically, there is
an existing vertical access point at the W.R. Hearst Memorial State Beach
immediately to the east of Old San Simeon Village and the property immediately
to the west of San Simeon Point is already owned by the State. In addition, the
applicant previously granted a Deed of Public Access Conservation Easement to
the State Department of Parks and Recreation, which provides for controlled
public access from San Simeon Road to various coastal lookout points along San
Simeon Point.

The subject property already contains coastal access provisions, including an
area along Highway 1 for the California Coastal Trail and various trails along San
Simeon Point. In compliance with Coastal Zone Land Use Ordinance Section
23.04.420(b), the proposed project would not interfere with this or any other
existing public access.

The only portion of the subject property between Highway 1 and the ocean is the
San Simeon Point/Old San Simeon Village area. There is existing public coastal

“access on the south end of San Simeon Point at the William Randolph Hearst

Memorial State Beach and on the north end of San Simeon Point on State land
at Oak Knc!l Creek.

The proposed lot line adjustment would bring the existing lot boundaries into
conformance with the various easement areas established by the Hearst
Conservation Plan, including a public access conservation easement. This

Exhibit B
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easement grants to State Parks public access rights, including a system of
existing trails and various lookout points on San Simeon Point and a continuous
segment of the California Coastal Trail along the coastal side of the Ranch.

The entire coastal area between Highway 1 and the shoreline from the San
Simeon Point area to the Ragged Point area is under public ownership. This land
was transfered from the Hearst Corporation to the State as part of the Hearst

Conservation Plan.

Exhibit B
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10.

CONDITIONS - EXHIBIT B

. This adjustment may be effectuated by recordation of a parcel map or recordation of

certificates of compliance.

If a parcel map is filed, it shall show:

a. All public utility easements;

b. All approved street names; and

c. A tax certificate/bonding shall be provided.

Any private easements described in the title report must be shown on the parcel map, with
recording data.

When the parcel map is submitted for checking, or when the certificates of compliance are
filed for review, provide a preliminary title report to the County Surveyor or the Planning
Director for review.

All conditions of approval herein specified are to be complied with prior to the recordation of
the parcel map or certificates of compliance which effectuate the adjustment. Recordation
of a parcel map is at the option of the applicant. However, if a parcel map is not filed,
recordation of certificates of compliance is mandatory.

The parcel map or certificates of compliance shall be filed with the County Recorder prior to
transfer of the adjusted portions of the property or the conveyance of the new parcels.

In order to consummate the adjustment of the lot lines to the new configuration when there
is multiple ownerships involved, it is required that the parties involved quitclaim their interest
in one another new parcels. Any deeds of trust involving the parcels must also be adjusted
by recording new trust deeds concurrently with the parcel map or certificates of compliance.

If the lot line adjustment is finalized using certificates of compliance, prior to final approval
the applicant shall prepay all current and delinquent real property taxes and assessments
collected as real property taxes when due prior to final approval.

The lot line adjustment will expire two years (24 months) from the date of the approval,
unless the parcel map or certificates of compliance effectuating the adjustment is recorded
first. Adjustments may be granted a single one-year extension of time. The applicant must
submit a written request with appropriate fees to the Planning Department prior to the
expiration date.

All timeframes on completion of lot line adjustments are measured from the date the Review
Authority approves the lot line adjustment map, not from any date of possible
reconsideration action.

Exhibit B
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COUNTY OF SAN LUIS OBISPO BOARD OF SUPERVISORS
AGENDA ITEM TRANSMITTAL

'1) DEPARTMENT (2) MEETING DATE (3) CONTACT/PHONE
Planning and Building July 14, 2009 Airlin M. Singewald / (805) 781-5198
(4) SUBJECT

Continued hearing to consider an appeal by LandWatch San Luis Obispo County and an appeal by the Sierra Club of
the Subdivision Review Board approval of a request by Hearst Holdings, Inc. for a Lot Line Adjustment/Coastal
Development Permit (COALQ07-0070) to adjust the lot lines between four existing parcels of 0.17 acres, 443.18 acres,
10,180 acres, and 23,200 acres. The adjustment will result in four parcels of 93.6 acres, 1,851.71 acres, 8,837.73
acres, and 23,040.34 acres. The proposed project is within the Agriculture, Recreation, and Commercial Retail land
use categories, and is located along the approximately 14-mile section of the North Coast beginning approximately
1.5 miles north of San Simeon Village and ending at Ragged Point, excluding some lands near the Piedras Blancas
light station. The site is in the Rural North Coast and Nacimiento planning areas. Supervisorial District: 2.

(5) SUMMARY OF REQUEST .

On February 2, 2009, the Subdivision Review Board approved a Lot Line Adjustment/Coastal Development Permit
application by Hearst Holdings Inc. to adjust the lines between four existing parcels. The County received appeals of
this decision by Sierra Club on February 11, 2009 and by LandWatch on February 18, 2009. The appeals contend
that: 1) the project application is incomplete; 2) staff's analysis does not evaluate the project for compliance with LCP
policies and standards; 3) the proposed negative declaration is inadequate; 4) and the Subdivision Review Board's
adopted findings are not supported by evidence in the record and its decision was based on the project’s consistency
with the Hearst Conservation Plan, rather than the LCP. This appeal was originally scheduled for a Board hearing on
May 5, 2009 and was continued to July 14, 2009 at the applicant’s request. The applicant requested this continuance
because of a scheduling conflict.

(6) RECOMMENDED ACTION

Adopt and instruct the chairperson to sign the resolution affirming the decision of the Subdivision Review Board and
conditionally approving the application of Hearst Holdings, Inc. for Lot Line Adjustment/Coastal Development Permit
COAL 07-0070 (SUB2007-00161) based on the findings set forth in Exhibit A and the conditions set forth in Exhibit B.

(7) FUNDING SOURCE(S) (8) CURRENT YEAR FINANCIAL IMPACT | (9) ANNUAL COST (10) BUDGETED?
Department budget N/A N/A [(One [lves Xna

(11) OTHER AGENCY INVOLVEMENT/IMPACT (LIST):
California Coastal Commission; North Coast Advisory Council

(12) WILL REQUEST REQUIRE ADDITIONAL STAFF? [X] No [_]Yes, How Many?

D Permanent D Limited Term D Contract D Temporary Help
(13) SUPERVISOR DISTRICT(S) (14) LOCATION MAP (15) Maddy Act Appointments
st DX2nd, [ aed, [ Jatn, [ Jsth, [ Jan DX Atached [ na Signed-off by Clerk of the Board
N/A
(16) AGENDA PLACEMENT (17) EXECUTED DOCUMENTS
D Consent IZI Hearing (Time Est. 60 minutes) & Resolutions (Orig) D Contracts (Orig + 3 Copies)
D Presentation D Board Business (Time Est. ) D Ordinances (Orig) D N/A
& Email Resolution and Ordinance to CR_Board_Clerk (in Word)
(18) NEED EXTRA EXECUTED COPIES? (19) BUDGET ADJUSTMENT REQUIRED?
[ INumber: [JAttached X niA [ ] submitted  [_] 4/5th's Vote Required <] N/A
(20) OUTLINE AGREEMENT REQUISITION NUMBER (OAR) (21) W-9 (22) Agenda Item History

XIno  [ves [JNA Date _May 5, 2009

23) ADMINISTRATIVE OFFICE REVIEW A
) - —T s

- Y-

/"/,/ A

) Exhibit B C-3
fev. 6-09 Page 8 of 24 1
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SAN Luis OBISPO COUNTY

TO: BOARD OF SUPERVISORS

FROM: " AIRLIN M. SINGEWALD, CURRENT PLANNING

VIA: WARREN HOAG, AICP, DIVISION MANAGER, CURRENT PLANNING
DATE: JULY 14, 2009

SUBJECT: CONTINUED HEARING TO CONSIDER AN APPEAL BY LANDWATCH
SAN LUIS OBISPO COUNTY AND AN APPEAL BY THE SIERRA CLUB OF THE
SUBDIVISION REVIEW BOARD APPROVAL OF A REQUEST BY HEARST
HOLDINGS, INC. FOR A LOT LINE ADJUSTMENT/COASTAL DEVELOPMENT
PERMIT (COAL07-0070) TO ADJUST THE LOT LINES BETWEEN FOUR EXISTING
PARCELS OF 0.17 ACRES, 443.18 ACRES, 10,180 ACRES, AND 23,200 ACRES.
THE ADJUSTMENT WILL RESULT IN FOUR PARCELS OF 93.6 ACRES, 1,851.71
ACRES, 8,837.73 ACRES, AND 23,040.34 ACRES. THE PROPOSED PROJECT IS
WITHIN THE AGRICULTURE, RECREATION, AND COMMERCIAL RETAIL LAND
USE CATEGORIES, AND IS LOCATED ALONG THE APPROXIMATELY 14-MILE
SECTION OF THE NORTH COAST BEGINNING APPROXIMATELY 1.5 MILES
NORTH OF SAN SIMEON VILLAGE AND ENDING AT RAGGED POINT, EXCLUDING
SOME LANDS NEAR THE PIEDRAS BLANCAS LIGHT STATION. THE SITE IS IN
THE RURAL NORTH COAST AND NACIMIENTO PLANNING AREAS.
SUPERVISORIAL DISTRICT: 2.

RECOMMENDATION

Adopt and instruct the chairperson to sign the resolution affirming the decision of the
Subdivision Review Board and conditionally approving the application of Hearst
Holdings, Inc. for Lot Line Adjustment/Coastal Development Permit COAL 07-0070
(SUB2007-00161) based on the findings set forth in Exhibit A and the conditions set
forth in Exhibit B.

DISCUSSION

This appeal was originally scheduled for a Board hearing on May 5, 2009 and was
continued to July 14, 2009 at the applicant’s request because of a scheduling conflict.
On February 2, 2009, the Subdivision Review Board approved a Lot Line
Adjustment/Coastal Development Permit application by Hearst Holdings Inc. to adjust
the lines between four existing parcels of 0.17 acres, 443.18 acres, 10,180 acres, and
23,200 acres. The adjustment will result in four parcels of 93.6 acres, 1,851.71 acres,

DEPARTMENT OF PLANNING AND BUILDING

VICTOR HOLANDA, AICP

DIRECTOR

-

976 Osos StreeT, Room 300 *  SaN Luis Osispo +  CaurFornia 93408 - (BEEYHRItSRO0 C 3
. Fage J or 24
EMAIL: planning@co.slo.ca.us . Fax: (805) 781-1242 . WEBSITE: http//www.Sloplanning.org 2
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Board of Supervisors

Hearst Holdings, Inc. Lot Line Adjustment/Coastal Development Permit COAL0O7-0070 (SUB2007-0161)
July 14, 2009

Page 2

8,837.73 acres, and 23,040.34 acres. The project area is located between San Simeon
Village and Ragged Point. The area includes San Simeon Point and Old San Simeon
Village, but no other land west of Highway 1. The purpose of the lot line adjustment is to
bring the existing lot configuration into conformance with various easement boundaries
of the Hearst Conservation Plan. These easements significantly limit development
potential on the Hearst Ranch. The proposed lot line adjustment would not result in
physical development or facilitate development that is not already possible on the
project site.

The County received two appeals of this decision by Sierra Club on February 11, 2009
and by LandWatch on February 18, 2009. The appeals contend that: 1) the lot line
adjustment application is incomplete; 2) staffs analysis of the project does not
adequately evaluate the project for compliance with applicable Local Coastal Program
(LCP) policies and standards; 3) the proposed negative declaration does not adequately
consider the project’'s cumulative impacts; 4) and the Subdivision Review Board's
adopted findings are not supported by evidence in the record and its decision was
based on the project’'s consistency with the Hearst Conservation Plan, rather than the
LCP.

Standard of Review

The County’s review of a lot line adjustment is limited to a determination of whether or
not the resulting parcels conform to the County’s General Plan, LCP, zoning (Title 23),
and building ordinances (Title 19). In cases where the resuiting parcels do not conform
to General Plan and LCP standards, the resulting parcels must maintain a position with
respect to these standards which is equal to or better than the existing parcels:

A lot line adjustment shall not be approved or conditionally approved unless the
new parcels resulting from the lot line adjustment will conform to the County's
General Plan, Specific Plan, Local Coastal Program, and zoning and building
ordinances. The criteria to be considered includes, but is not limited to, standards
relating to parcel design and minimum lot area. These criteria may be considered
satisfied if the resulting parcels maintain a position with respect to said criteria
which is equal to or better than such position prior to approval or conditional
approval of the lot line adjustment — County Real Property Division Ordinance
(Title 21) Section 21.02.030(c).

In addition, the County can only impose conditions on a lot line adjustment to comply
with applicable building and zoning requirements or to facilitate the relocation of utilities,
infrastructure or easements:

The subdivision review board shall not impose conditions or exactions on its
approval of a lot line adjustment except to conform to the provisions of Title 19
and Title 23 of this code, or except to facilitate the relocation of existing utilities,
infrastructure, or easements — Title 21 Section 21.02.030(d)(1).

ExhibitB (3.3
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Board of Supervisors

Hearst Holdings, Inc. Lot Line Adjustment/Coastal Development Permit COAL07-0070 (SUB2007-0161)
July 14, 2009
Page 3

A lot line adjustment is also exempt from the requirements of the California Subdivision
Map Act and is not considered a “land division” by the County Real Property Division
Ordinance:

This division shall be inapplicable to...a lot line adjustment between four or fewer
existing adjoining parcels, where the land taken from one parcel is added to an
adjoining parcel, and where a greater number of parcels than originally existed is
not thereby created... — Map Act Section 66412(qd).

“Land division” division refers to any real property which is divided into two or
more parts or parcels for any purpose — Title 21 Section 21.01.020(h).

Project Description

The applicant is proposing to adjust the lot lines between 4 legal parcels as follows:

it i Proposed Sa (@cies).
1 93.6
2 1,851.71
3 8,837.73
4 23,040.34

The proposed lot line adjustment would bring the existing parcels into conformance with
the boundaries of the Old San Simeon Village Conservation Easement area, the San
Simeon Point Conservation Easement area, and the Headquarters Parcel as
established by the Hearst Conservation Project. This lot line adjustment is essentially
“clean-up” which would allow the applicant to describe the aforementioned easement
areas as separate legal parcels, rather than different pieces of other parcels with
separate certificates of compliance.

The following describes the proposed lot line adjustment’s relationship to these
easement areas: '

Old San Simeon Village Conservation Area (Proposed Parcel 1— 93.6 acres)

Proposed parcel 1 would coincide with the boundaries of the Old San Simeon Village
Conservation Easement area. This area, located on the west side of Highway 1,
surrounds Sebastian’s Store and contains the historic Julia Morgan buildings north of
W.R. Hearst Memorial State Beach. This easement area limits development to a 100-
unit hotel and associated infrastructure. The use limitations of the LCP would not allow
a hotel at this location; therefore, in addition to a development plan/coastal development
permit, the applicant would require a general plan amendment to develop the hotel. The
proposed lot line adjustment is not necessary for, and would not facilitate, the
development of this hotel.
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San Simeon Point Conservation Area (West side of Proposed Parcel 2 - 351.71 acres)

The section of proposed parcel 2 on the west side of Highway 1 would coincide with the
boundaries of the San Simeon Point Conservation Easement area. This area is within
the Cal Trans Scenic Protection Easement. The purpose of this easement is to protect
views from Highway 1, a National Scenic Byway, to the west towards the ocean. The
conservation easement limits development in this area to incidental ranch facilities,
excluding new buildings over 200 square feet; public access facilities (including a
segment of the California Coastal Trail); temporary structures (outside of the Highway 1
viewshed); and signs to control unauthorized access. The easement limits uses to
grazing, public access, and temporary events. These limitations prevent the applicant
from developing the 250-unit resort that the LCP allows on San Simeon Point. The
proposed lot line adjustment would not facilitate development at this location.

Headquarters Parcel (East side of Proposed Parcel 2 - 1 ,900 acres)

The section of proposed parcel 2 on the east side of Highway 1 would coincide with the
boundaries of the Headquarters Parcel, authorized under the Hearst Conservation Plan.
This 1,500-acre parcel contains various existing facilities at the Hearst Ranch, including
an aircraft runway and associated facilities, warehouses, agricultural accessory
structures, and other ranching facilities. The proposed lot line adjustment would not
facilitate development at this location.

Analysis

The following analysis shows that the proposed parcel configuration conforms to
applicable standards and policies of the General Plan and LCP, or maintains a position
that is equal to or better than the existing configuration relative to these standards (see
Standard of Review, pages 2-3):

Minimum Parcel Size — Coastal Zone Land Use Ordinance (CZLUOQO) Section 23.04.020

The minimum parcel size requirements of the CZLUQ is critical in the County’s review of
a lot line adjustment. The proposed parcel configuration would not completely conform
to these requirements; however, the proposed parcels maintain a position that is equal
to the existing configuration relative to parcel size requirements of the CZLUO.

As mentioned in LandWatch’s appeal, the SRB staff report for this project used incorrect
information about the amount of land in the CR category at Old San Simeon Village.
This was due to a mapping error which showed approximately 24 acres of CR land,
when 7 of these acres were actually in the AG category, according to the official Land
Use Element maps. The total amount of CR land at Old San Simeon Village is
approximately 17 acres. This change affects the minimum parcel size analysis in the
SRB staff report. Following are updated tables showing the amounts of land in the CR,
AG, and REC categories on each parcel before and after the adjustment:
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Parcel 1
- Land UseCategory + - | Minimuin:Size (acres) Existing (acres) | Proposed {acres):
CR 2.5 (CZLUO) 0.17 17.26
REC 1 —20 (LUE) 0.00 67.17
AG 320 0.00 9.17
Total 0.17 93.6

Existing parcel 1 does not conform to the minimum size of 2.5 acres for a CR parcel
without community water. The proposed lot line adjustment would resolve this
nonconformity by increasing the piece of parcel 1 in the CR category to 17.26 acres. At
67.17 acres, the REC piece of proposed parcel 1 would conform to the minimum parcel
size of 1 — 20 acres. The 9.17 acre AG piece of proposed parcel 1 would be less than
the minimum parcel size of 320 acres; however, this piece of AG land is in the same
position before the lot line adjustment.

Parcel 2

i Minimyum Size ( RiShngiacras) | Proposed (aeesk
CR 2 5 (CZLUO) 17 26 0.00

REC 1-20 (LUE) 197.79 130.62

AG 320 (CZLUQO) 228.13 1,721.09

Total 443.18 1,851.71

The 228.13 acre piece of existing parcel 2 in the AG category does not conform to the
minimum parcel size of 320 acres for an Agriculture parcel used for livestock grazing.
The proposed lot line adjustment would resolve this nonconformity by increasing the AG
piece of parcel 2 to 1,721.09 acres; however, since this land would still be crossed by
Highway 1 with 228.13 acres on the west side and the remainder on the east side of
Highway 1, the adjustment would not actually change the parcel's viability for
agricultural uses (e.g. grazing).

Parcel 3

PropossdlEeres)
23,040.34

) Existing (acres)
23,200.00

SN 2 m {LIALIR ,:‘
Agriculture 320 (CZLUOL
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The adjustment would reduce the sizes of parcels 3 and 4 since pieces of these parcels
would be connected with San Simeon Point to form proposed parcel 2. After the
adjustment, these parcels are still significantly larger than the minimum AG parcel size.

Site Access and Driveway Requirements — CZLUQ Section 23.05.104

This section of the ordinance states that no development shall be approved for any site
unless the site has legal access and all-weather physical access to a public road. The
proposed lot line adjustment conforms to this standard because the resulting parcels
would have legal access along Highway 1 and San Simeon Road. Future physical
development of the property would be required to provide any necessary access or
driveway improvements.

Coastal Access Requirements — CZLUOQO Section 23.04.420

This section of the ordinance requires development between the first public road and
the ocean to provide lateral (along shoreline) and vertical (from first public road to
shoreline) coastal access dedication as follows:

Lateral access dedication: All new development shall provide a lateral access
dedication of 25 feet of dry sandy beach available at all times during the year.
Where topography limits the dry sandy beach to less than 25 feet, lateral access
shall extend from the mean high tide to the toe of the biuff. Where the area
between the mean high tide line (MHTL) and the toe of the bluff is constrained by
rocky shoreline or other limitations, the County shall evaluate the safety, and
other constraints and whether alternative siting of accessways is appropriate.
This consideration would help maximize public access consistent with the LCP
and the California Coastal Act - CZLUO Section 23.04.420(d)(3).

This standard would apply to the Old San Simeon Village and San Simeon Point areas,
which are the only areas of the project site between the first public road and the
shoreline. This excludes the tip of San Simeon Point, which is a separate parcel
(Certificate of Compliance O.R. 02-066312) that is not a part of this project. Based on
staff's field visits and review of aerial photography, the majority of the shoreline around
San Simeon Point is comprised of hazardous shear cliffs with only small and isolated
areas of dry sandy beach. Public access in these areas would be inconsistent with
public safety and the protection of fragile coastal resources. In addition, the applicant
previously granted a Deed of Public Access Conservation Easement to the State
Department of Parks and Recreation, which provides for controlled public access from
San Simeon Road to various coastal lookout points along San Simeon Point. In
consideration of these factors, there are only two dry sandy beach areas on the west
and east sides of San Simeon Point appropriate to be considered for lateral access at
the time when future development is applied for and considered on the property as they
already adjoin established public beaches, can be safely accessed, and provide
sufficient dry sandy beach for practical and safe public use without adversely impacting
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coastal resources. At this point in time, since no development is currently being
proposed on the property, staff is unable to establish the constitutionally required
essential nexus or rough proportionality that would be required under Nollan v.
California Coastal Commission and Dolan v. City of Tigard to impose a requirement for
an offer of dedication of a lateral coastal access easement. As a result, no lateral
access is being required at this time.

Vertical access dedication: In rural areas where no dedication or public access
exists within one mile, or if the site has more than one mile of coastal frontage,
an accessway shall be provided for each mile of frontage — CZLUO Section
23.04.420(d)(2).

The project meets this standard because there is an existing vertical access point at the
W.R. Hearst Memorial State Beach immediately to the east of Old San Simeon Village
and the property immediately to the west of San Simeon Point is already owned by the
State. In addition, the applicant previously granted a Deed of Public Access
Conservation Easement to the State Department of Parks and Recreation, which
provides for controlled public access from San Simeon Road to various coastal lookout
‘points along San Simeon Point. Official notice is taken of this document that was
recorded as Document Number 2005-013399 on February 18, 2005, in office of the
County Recorder of the County of San Luis Obispo. Therefore, in accordance with
CZLUO Section 23.04.420(c)(2), the proposed project does not require additional
coastal access because the site already satisfies the provisions for vertical coastal
access.

Building Setback Requirements — CZLUO Section 23.04.100

The following required building sefbacks are established at CZLUO Section 23.04.100:

_|Frontifeet) 17 7 [ Rear(feet] 0~ Side (feel) o
10 0 0
10 10 30
30 30 30

The applicant submitted aerial photographs (see Attachment 6) with an overlay of the
proposed parcel boundaries to show that all existing buildings would meet the required
setbacks after the adjustment. The closest building to a proposed parcel boundary is
setback 390 feet, which is significantly greater than the minimum setback requirement
of 30 feet.

Highly visible sites - CZLUQO Section 23.04.021(c)(6)

This standard prohibits the creation of parcels where the only feasible building site
would be on a slope or ridgetop where a building would be silhouetted against the
skyline. The proposed parcels meet this standard. The large size of the proposed
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parcels (the smallest is 93.6 acres) offers a variety of alternative building sites that are
adequately screened by vegetation and topography. LCP standards would require
future physical development of the property to be screened from public view.

Location of access roads and building sites — CZLUQ Section 23.04.021(c)(7)

Proposed access roads and building sites shall be located on slopes less than 20
percent. The proposed parcels meet this standard. The lot line adjustment would not
require new access improvements and would still contain many potential building sites
on slopes less than 20 percent. LCP standards would require future development to be
located on slopes less than 20 percent.

Agriculture Coastal Plan Policy 2(b): Division of Land

This policy prohibits the creation of new parcels whose only building site would be on
prime agricultural soils. The 33,823-acre site includes approximately 600 acres of prime
(NRCS class 1 and 2) soils. These areas are scattered in relatively small patches
across the property. The proposed parcels meet this standard. According to official
NRCS maps, the proposed parcels would contain many potential building sites that are
not on prime soils. LCP standards would prohibit future physical development on prime
soils.

The project was referred to the County Department of Agriculture. In a response, dated
May 23, 2008, the Agriculture Department stated that the proposed lot line adjustment is
consistent with its objective of long-term protection of agricultural resources.

Environmentally Sensitive Habitat Area (ESHA) Policy 4: New Land Divisions in ESHA

This policy prohibits the creation of parcels containing ESHA unless the proposed
parcels contain building areas located entirely outside of ESHA. According to the
California Diversity Database and the background report for the Hearst Conservation
Plan, the subject property contains a significant variety of sensitive biological resources,
including sensitive plant and animal species and habitat areas that would meet the
LCP’s definition for ESHA.

The proposed parcels conform to this policy. The large size of the proposed parcels (the
smallest is 93.6 acres) offers many aiternative building sites that are located outside of
ESHA. Any future physical development on the property would be subject to all
applicable ESHA policies and standards of the LCP. These policies and standards
would require the applicant to submit a biological assessment, locate development
outside of ESHA, and mitigate any potential impacts to ESHA to the maximum extent
possible.
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APPEAL ISSUES

The following summarizes the appeal issues:

Appeal Issue 1: The lot line adjustment app/lcatlon dld not describe the planned
future development on the property, and the project staff report did not analyze this
 development for cons/stency with applicable General Plan and LCP policies.
Therefore, the public ‘and decision-makers do not have adequate information: to
review and decide on the proposed project, and the requrred findings of cons/stency'

with General Plarr and LCP pol:c:es and standards are not supported by ewdence ln:'
the record. L : T L E T : .

Staff Response: The applicant satisfied the application content requirements of Title 21
by describing the purpose of the proposed lot line adjustment (to bring existing parcel
boundaries into conformance with various easement areas established by Hearst
Conservation Plan) and future uses of the property (continuation of existing uses and
potentially those uses allowed by the current General Plan and LCP policies and

standards and easement limitations). The applicant did not describe the development -

allowed by the Hearst Conservation Plan because this development would require a
general plan and LCP amendment, and it's speculative to assume that the County and
Coastal Commission would approve such a request.

As described above (see Standard of Review, pages 2-3), your Board’'s purview
relative to this application is to determine whether or not the resulting parcel
configuration would conform to the applicable General Plan and LCP polices and
standards. Your Board is not being asked to determine what future physical
development may occur on the site and whether or not that development would be
consistent with General Plan and LCP policies and standards.

Appeal Issue 2: The Iot llne ad/ustment appllcatlon' was' /ncomplete because ,
submitted maps did not ldentlﬁ/ all existing' structure. lls, septic tanks, driveways
~and other improvements located on.the property, as requrred"by the"ReaI Property
‘Division -Ordinance. In addition,the appllcant did not submit.a cop of the Hearst
Ranch Conservatlon Easement or adequately describe existing uses on the property
‘Without this information, the pubhc and dec:s:on makers cannot adequately review
and decide on the proposed project. RN :

Staff Response: The submitted application and preliminary lot line adjustment map
provide adequate information for staff's review of this project. Given the large parcel
sizes, the footprints of every existing building, structure, and utility improvement is not
necessary to determine whether the proposed parcel configuration conforms to General
Plan and LCP policies and standards. To verify that all existing buildings would still
meet required setbacks, the applicant submitted aerial photographs (see Attachment
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6) with an overlay of the proposed parcel boundaries. The closest building to a
proposed parcel boundary is setback 390 feet, which is significantly greater than the
minimum setback requirement of 30 feet.

Regarding the contention that the applicant did not provide a copy of the Hearst
Conservation Plan, staff requested a copy of this plan, and the applicant’s agent
explained that there is no single conservation plan under one cover, but rather the plan
consists of the many separate recorded easement documents, which can be found on
the State Resource Agency website: http://www.resources.ca.gov/hearst ranch.htmt.

Appeal Issue 3: The North Coast Area Plan of the County Land Use Element was
last updated in 1988, and' contains. no | current baseline ‘resource - data on which
findings of cons:stency with. resource protectlon requ:rements can be. made The
County cannot poss:bly make a cons:stency fi ndlng with an antiquated general plan

Staff Response: This issue refers to the rural portion of the North Coast Area Plan,
which has not been updated since 1988. This should not be confused with the Cambria
and San Simeon Community Plan (i.e. urban areas of the North Coast Area Plan),
which was updated and certified by the Coastal Commission in 2008.

Since the adjustment would not directly result in, or facilitate, new physical development
or a change of land use, it would not result in additional water usage or impact
environmental resources. Currently staff has adequate information to make the
determination that the proposed parcels conform to General Plan and LCP policies and
standards (see Standard of Review, pages 2-3).

Any future physical development on the property would require additional discretionary
approvals and environmental review under CEQA. At the time when such development
proposals are submitted for review, staff will require the applicant to submit any
technical studies (e.g. biological, archaeological, etc.) that are necessary to identify
‘baseline resource data” and to evaluate these proposals for consistency with
applicable General Plan and LCP policies and standards. In addition, future
development of this area would require a general plan/LCP amendment. This
amendment would have to include significant updates to the rural area component of
the North Coast Area Plan.

Appeal Issue 4: The staff report explalns that the planned future development would -
require a general plan-amendment. -The County should not approve plecemealed"
development by approving a:lot line adjustment ‘which would lead to development
that is not allowed under the current General Plan and LcP. '

Staff Response: The question before your Board is whether the requested lot line
adjustment results in a parcel configuration that conforms to General Plan and LCP
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policies and standards. Staff's analysis shows that the requested lot line adjustment
meets this standard.

This appeal issue alludes to the development on the property that is allowed by the
Hearst Conservation Plan. This development is not a reasonably foreseeable result of
the lot line adjustment. Although the proposed lot line adjustment would establish parcel
boundaries consistent with the various easement areas of the conservation plan, it
would not facilitate the development that is allowed by the conservation plan. The
development described in the conservation plan would require a general plan/LCP
amendment and other local, state, and federal entitlements, but not a lot line
adjustment.

Appeal Issue 5: The project is in a des:gnated sensmve resource area (SRA). The
staff report did not analyze the, projects potential: /mpacts to these areas or include
the information requ:red by the Coastal Zone Land Use. Ordlnance Sectlon 23 07. 1 64
fordevelopment inan. SRA ey - S TR D S

Staff Response: The North Coast Area Plan of the County Land Use Element identifies
the North Coast Shoreline, North Coast Creeks, and San Simeon Point SRAs on the
project site. The purpose of SRA designations is to require that proposed development
be designed with consideration of the identified sensitive resource and the need for their
protection. CZLUO Section 23.07.164 requires land use permit applications for
development within a designated SRA to describe proposed measures to protect the
identified resource. This requirement does not apply to a lot line adjustment application.
However, the following shows that the proposed parcel configuration is consistent with
the purpose of these SRAs:

North Coast Shoreline SRA

This SRA designation covers most of the Rural North Coast shoreline, including the
portion of the project site at San Simeon Point. This SRA recognizes the shoreline as a
valuable scenic and natural resource which must be protected from excessive and
unsightly development. As part of the conservation plan, Hearst Holdings, Inc.
transferred fee ownership of the entire coastline from the San Simeon Point area to the
Ragged Point area to the State. The only portion of the project area on the west side of
Highway 1 is San Simeon Point and Old San Simeon Village. The San Simeon Point
Conservation Easement effectively prohibits any development from occurring on San
Simeon Point. Future development at Old San Simeon Village would be subject to
applicable LCP policies and planning area standards to minimize the visibility of
development.

North Coast Creeks SRA

This SRA covers portions of Santa Rosa, San Simeon, Pico, Little Pico, Arroyo de la
Cruz, Arroyo del Padre Juan, and San Carpoforo Creeks and associated wetlands and
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riparian areas. These are environmentally sensitive habitat areas (ESHA) for various
sensitive fish and wildlife species. The property includes Pico and Little Pico creeks,
Arroyo de la Cruz, and several other creeks not specifically addressed by this SRA,
such as Arroyo del Puerto and Arroyo Laguna. The resulting parcel configuration is
consistent with the goal of this SRA because it would include many potential building
sites outside of these sensitive areas. Any future development within 100 feet of these
creeks and associated riparian areas and wetlands would be subject to specific
development standards at CZLUO Section 23.07.170. These standards would require a
biological assessment to evaluate potential impacts to the identified resource and limit
allowable uses within 100 feet of any identified ESHA to those uses that are dependent
on the identified resource.

San Simeon Point SRA

This SRA identifies San Simeon Point as a picturesque setting that includes Monterey
pines, cypress trees, tilted rock formations, and excellent views of the bay and ocean
shoreline. White not biologically unique, the combined sensitivity of vegetation and
viewshed resulted in the SRA designation for this site. Nonetheless, proposed
development could be sited to avoid impacts to vegetatlon and the viewshed with
appropriate mitigation measures. The proposed lot line adjustment changes the parcel
configuration at San Simeon Point to reflect the boundaries of the Old San Simeon
Village and San Simeon Point conservation easement areas. This proposed
configuration would not limit building sites in such a way that would conflict with the
purpose of this SRA.

| 'Property Division Ordinance

The standard of review for a lot line adjustment does not authorize the County to
speculate about future development on the site and whether or not that development
would conform to the General Plan and LCP. Rather, the County’s authority is to review
the resulting parcel configuration for conformance with the General Plan and LCP.
Staff's analysis (see pages 4 — 8) shows that the proposed lot line adjustment meets
this standard.

The appeal also references the North Coast Area Plan, Areawide Standard 5, which
requires new applications for land divisions to show building envelopes in the least
visible areas of the site. This standard does not apply because the proposed project is
not a “land division” as defined in the Real Property Division Ordinance and Map Act.
Nonetheless, current LCP policies and standards will require future development to be
sited in the least visible areas of the property.
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Appeal Issue 7: The staff report did not adequately analyze the ,DI‘OjeCt for
conformance with applicable comblnlng des:gnatlon requirements. - . .

Staff Response: The subject property contains the following combining designations:

Archeologically Sensitive Area (AS)

This designation identifies rural and urban areas known for the potential to contain
cuitural resources. Applicants of development proposals in these areas are required to
obtain a records check and possibly a surface survey prior to approval, and comply with
the applicable standards in CZLUO Section 23.07.104. These standards would not be
applicable to the proposed lot line adjustment because it does not include any physical
development of the property. Future development will require archeological
investigations and be required to mitigate potential impacts to cultural resources.

Coastal Appealable Zone (CAZ)

The designation indicates that the project is appealable to the Coastal Commission
because it is partially located between the ocean and the first public road paralleling the
ocean.

Local Coastal Program (LCP)

This designation indicates that the project site is located within the California Coastal
Zone as established by the California Coastal Act of 1976, and is subject to the
provisions of the County’s certified LCP.

San Simeon Fault (GSA)

The San Simeon Fault Zone traverses the coastal area from San Simeon Point to the
north side of the mouth of San Carpoforo Creek. In 1986, the State geologist
determined this fault zone to be active and designated it a special studies zone. This
fault line runs northwest through the subject property from San Simeon Cove to the
Ragged Point area. Any future physical development on the property would be subject
to extensive geologic review and appropriate mitigation for potential seismic hazards.

Flood Hazard (FH)

The Flood Hazard combining designation is applied to specific parcels where terrain
characteristics would present new developments and their users with potential hazards
to life and property from potential inundation by a 100-year frequency flood or within
coastal high hazard areas. The proposed ot line adjustment is consistent with the
purpose of this combining designation because it does not involve physical
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development of the property and the resulting parcels contain many potential building
sites outside of the 100-year flood plain.

Historic Site (H)

This combining designation recognizes the historic Hearst Ranch Headquarters, which
includes buildings dating back to the early part of the 20" Century. The project site also
contains historic buildings designed by Julia Morgan and surrounds Hearst Castle and
the Sebastian Store. The proposed project does not involve physical development of the
property and would not alter or otherwise impact these historic sites.

Appeal Issue_8: The Countys proposed negatlve declaratlon for ‘the Iot line.
adjustment fa/Is to consider the cumulative enwronmental effects of the whole of the.
project. CEQA ‘Guidelines - spec:f cally prohlblt thls sort _____

environmental determmatlon Process. . ;i bl r PR L

Staff Response: One of the first and most important steps in the environmental review
process is to define the scope of the project and then identify the resulting
environmental effects. CEQA defines a “project” as an activity which may cause either a
direct change in the environment, or a reasonably foreseeable indirect change in the
environment (CEQA Stalues, Section 21068).

The proposed ND for this project concludes that the project would not result in “direct”
or ‘reasonably foreseeable indirect” changes to the environment. Since the lot line
adjustment proposal does not include any physical development, it clearly would not
have a direct environmental effect. Moreover, staff determined that the project would not
have a reasonably foreseeable indirect environmental effect for the following reasons:

The project would not change allowable development intensity. The lot line
adjustment does not affect the underlying land use categories of the parcels; it only
changes the shape and size of the parcels. Any development that could occur on these
parcels after the adjustment could just as easily occur today without the adjustment. It's
important to note, however, that the limitations of the various conservation easements
combined with the current LCP designations and standards for this property,
significantly limit what development could occur on the property without a general
plan/LCP amendment.

The project would not reduce building site alternatives. The main focus of the lot
line adjustment is at San Simeon Point where a small (approximately 7,400 square feet)
parcel would significantly increase in size to approximately 96 acres and where 1,500
acres of the large inland parcels (3 and 4) would connect to San Simeon Point.
Although these parcels contain environmentally sensitive areas, they are large enough
that they provide numerous alternative building sites. Applicable LCP policies and
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standards will require the applicant to site future development in the least sensitive
areas of the parcels.

Appeal Issue 9: The ND lmpl:c:tly defers the development of mlt/gat/on measures for
the project's cumulative environmental impacts unt/l a . later time after the
environmental review process is complete.

Staff Response: This appeal issue states that the County has piecemealed the
environmental review and thus defers mitigation for the project's cumulative
environmental effects to a later time. As described is staff’'s response to Appeal Issue 8,
the proposed lot line adjustment would not have a reasonably foreseeable indirect
environmental effect, and no mitigation measures are necessary.

Any future development on the property will require discretionary entitlements and a
CEQA determination. During the environmental review for future development, staff will
evaluate the impacts of such development and identify appropriate mitigation measures
to reduce those impacts to the maximum extent feasible.

Appeal Issue 10 The proposed pnoject requrres _‘approval of a general plan

creating 7 new acres of the CR’ Iand use category

Staff Response: The proposed lot line adjustment would not change the land use
categories of the parcels. The only way to change the underlying land use categories
would be through the general plan/LCP amendment process.

The appellant correctly points out an error on the Rural Land Use Category map in the
North Coast Area Plan, which shows approximately 7 more acres of land in the CR
category compared to what the official Land Use Eilement maps show (see Attachment
3). This 7 acre piece of land is actually in the Agriculture category, according to official
maps. This error does not affect staff's analysis or recommendation.

Appeal Issue i41: The'::i'tafﬁ:report’s analysrsfof. the: project and Sub' 'wsren Rewew
“Board'’s. adopte'j findin on:.the -Hears nservation: Plan -
standard of review, rather than the County s Gene fl':Plan -:and LCP

Staff Response: Staff's discussion of the Hearst Conservation Plan is important
background information to help your Board understand the purpose of the lot line
adjustment as well as the significant development limitations on the property. In
addition, many aspects of the conservation plan clearly forward the LCP's goals of
protecting coastal resources. Staff's recommendation on this project, however, is clearly
based on the determination that the resulting parcel configuration would conform to
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Board of Supervisors
Hearst Holdings, Inc. Lot Line Adjustment/Coastal Development Permit COAL07-0070 (SUB2007-0161)
July 14, 2009
Page 16

General Plan and LCP policies and standards. The basis for this determlnatlon is
described in detail on pages 4 — 7 of this staff report.

OTHER AGENCY INVOLVEMENT

This project is appealable to the California Coastal Commission.

FINANCIAL CONSIDERATIONS

The appeal fee is not required for Coastal issues, pursuant to our adopted policy and
procedure.

RESULTS/IMPACT

Adopting the resolution denying the appeals and affiming the decision of the
Subdivision Review Board will allow the applicant to adjust lot lines on the subject

property.
ATTACHMENTS
1. Resolution
A. Findings :
B. Conditions of Approval
2. Vicinity Map
3. Land Use Category Map (3 pages)
4. Lot Line Adjustment Map — Overall
5. Lot Line Adjustment Map — Parcels 1 and 2 enlarged
6. Lot Line Adjustment Map — Showing setbacks to structures
7. Appeal from Sierra Club, February 10, 2009
8. Appeal from LandWatch, February 18, 2009
9. Subdivision Review Board staff report, February 2, 2009
10.

Proposed Negative Declaration, December 26, 2009

Exhibit B C-3
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY I

RECEIVEDe

ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST DISTRICT OFFICE
89 SOUTH CALIFORNIA STRET, SUITE 200
VENTURA, CA 93001-4508

VOICE (805) 585-1800 FAX (805) 641-1732

APPEAL FROM COASTAL PERMIT DECISIO

SEP 0 8 2009

CALIFORNIA
COASTAL COMMISSION
CENTRAL COAST AREA

N

OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION1. Appellant(s)

Name:  California Coastal Commission; Commissioners Patrick Kruer and Sara Wan

Mailing Address: 45 Fremont Street, Suite 2000

City: San Francisco, CA

Zip Code: 941052219 Phone:  (415) 904-5200

SECTION II. Decision Being Appealed

1. Name of local/port government:

San Luis Obispo County

2. Brief description of development being appealed:

Lot Line Adjustment to adjust the lot lines between four existing parcels of 0.17 acres, 443.18 acres, 10,180 acres
and 23,040.34 acres resulting in four parcels of 93.6 acres, 1,851.71 acres, 8,837.73 acres and 23,040.34 acres.

3. Development's location (street address, assessor's parcel no., cross street, etc.):

Along a 14-mile section of the coast beginning approximately 1.5 miles north of San Simeon Village and ending at
Ragged Point, in the North Coast Planning Area, San Luis Obispo County.

4.  Description of decision being appealed (check one.):

[J  Approval; no special conditions

X  Approval with special conditions:

[l  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

DISTRICT:

APPEAL NO:

A-3-SLO-09-045

DATE FILED:

September 3, 2009

Central Coast

Exhibit C
Page 1 of 14



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
Other

OO0 X O

6. Date of local government's decision: July 14,2009

7.  Local government’s file number (if any): =~ SUB2007-00161; COAL 07-0070

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

Hearst Holdings, Inc.

c/o Marty Cepkauskas

5 Third Street #200

San Francisco, CA 94103

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

(1) Andrew Christie
Sierra Club, Santa Lucia Chapter
P.O. Box 15755
San Luis Obispo, CA 93401

(2) Cynthia Hawley
LandWatch San Luis Obisp County
P.O. Box 174
Cambria, CA 93428

(3) Airlin M. Singewald, Planner and Nancy Orton, Permit Chief
San Luis Obispo County Planning and Building Department
976 Osos St., Room 300, San Luis Obispo, CA 93408

“4) (5)  Roger Lyon, P. O. Box, 316, Cayucos, CA 93406
San Luis Obispo County Board of Supervisors
County Government Center, Suite D340
San Luis Obispo, CA 93408

Exhibit C
Page 2 of 14



APPEAL FROM COASTAL PERMIT DECISION OF LOCZAL GOVERNMENT
Page -

State briefiv vour reasons for this appeal. Include & summary aescription ol Local
Coasta! Program, Land Use Plan. or Port Master Plan policies and requirements in which
vou beiieve the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

See Attached.

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

.SECTION V. Certification

The informagtron and fagts stated above are correct to the best of my/our knowledge.
Signed: %@JJ\/

Appellant or Agent

Date: 9/3/2009

Agent Authorization: 1 designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Document2)

Exhibit C
Page 3 of 14




APPEA] FROM COASTAL PERMIT DECISION OF _LOCAL GOVERNMENT

‘Page -

State briefiv vour reasons for this appeal. Inciude a summary aescripuon of Local
Coastal Program. Land Use Plan. or Port Master Plan policies and requirements in which
vou beiieve the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

See Attached.

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The informati d abovejare correct to the best of my/our knowledge.

Date: 9/3/2009

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

{Document2) .
- | Exhibit C
Page 4 of 14




Reasons for Appeal: San Luis Obispo County Coastal Development Permit
Number SUB2007-00161/COAL07-0070 (Hearst Holdings, Inc.)

San Luis Obispo County approved a coastal development permit to allow Hearst Holdings, Inc.
to adjust the lot lines between four existing lots of 0.17 acres, 443.18 acres, 10,180 acres, and
23,200 acres, to result in four new lots of 93.6 acres, 1,851.71 acres, 8837.73 acres, and
23,040.4 acres. The lots in question are located in the Local Coastal Program’s (LCP’s)
Agriculture, Recreation, and Commercial Retail land use categories and are located along
approximately 14 miles of shoreline in the North Coast Area of San Luis Obispo County. The
County-approved project raises LCP and Coastal Act conformance issues as follows:

One of the primary objectives of both the Coastal Act and the LCP is to provide and protect
maximum public recreational access to and along the shoreline (including but not limited to
Coastal Act Sections 30210-30224, LCP Shoreline Access Policy 2, and Coastal Zone Land
Use Ordinance (CZLUO) Section 23.04.420). The property in question represents a significant
and critical area along the north San Luis Obispo County shoreline where maximum public
recreational access has not yet been provided as envisioned by the Coastal Act and the LCP,
particularly with respect to the San Simeon Point area seaward of Highway One. The LCP’s
North Coast Area Plan (NCAP) contains multiple requirements for addressing public access on
and around San Simeon Point in relation to the phased development of the Hearst Ranch
contemplated at the time of certification (e.g., see NCAP Hearst Ranch Standards 1-7). The
County-approved lot line adjustment is inconsistent with the Coastal Act and LCP because it
establishes a lot configuration that could prejudice and thus undermine the provision of
maximum public recreational access currently provided for in the LCP, and generally required
by the Coastal Act, by creating a new lot that is separate from the larger point area and within
which a visitor serving facility (e.g., a hotel) has long been contemplated. By doing so, the lot
line adjustment artificially removes the point area property from the potential visitor serving
property, and thus establishes a potential future development review scenario for a visitor-
serving development (such as a hotel) that is potentially disconnected from the point and
potential public recreational access requirements currently planned for and/or potentially
required as part of such development. The County-approved project thus reduces protection
and provision of maximum public recreational access and is thus inconsistent with the Coastal
Act and the LCP. Although the existence of the Hearst Ranch Conservation Plan and
associated recorded easements may significantly change the possible development scenarios
from what is currently provided for in the LCP, the proper sequence for implementing the
Conservation Plan, to the extent it is consistent with the Coastal Act and LCP, is through an
LCP amendment that addresses the various coastal land use and resource protection issues,
including public access and recreation, prior to adjusting lot-lines that could facilitate
development that may not achieve the requirements of the Coastal Act and LCP.

The County-approved project also raises other LCP issues with respect to establishing lot
configurations that could facilitate development inconsistent with protecting coastal agriculture,
environmentally sensitive habitat areas (ESHAs), and the public viewshed (including but not
limited to LCP Policies 2 and 4, and the NCAP standards applicable to this area, including
specifically to the Hearst Ranch). First, this area of coastline is a critically important public
viewshed area. The LCP prohibits land divisions whose only building site would be on a highly -
visible slope or ridgetop (see LCP Visual and Scenic Resources Policy 4). The County did not
fully analyze this question or otherwise condition its approval to assure that future building sites
on the new lots would meet this requirement. Second, this area of the Hearst Ranch includes
significant grazing and other agricultural land. The County’s approval did not analyze the
requirements of LCP Agriculture Policy 2 with respect to the division of agricultural areas and

Exhibit C
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SUB2007-00161ICOAL07-0(”(Hearst Holdings, Inc.)
Reasons for Appeal
Page 2

soils or NCAP Agriculture Standard 1 for the Hearst Ranch, both of which require an evaluation
of the agricultural productivity or viability of the resulting parcels. Without such analysis, it
cannot be concluded whether the proposed lots are consistent with the LCP. In addition with
respect to agricultural protection, lot lines would be adjusted in such as way as to exclude
existing significantly developed areas that currently exist on the two largest properties in such
as way as to create two large agricultural lots absent such development. Such adjustment may
increase the potential for future development incompatible with agriculture on these lots. This
question was not directly addressed by the County’s approval. Finally, there is no identification
or evaluation of the size and location of possible future building site envelopes as required by
the LCP for land divisions of parcels containing ESHA (see NCAP Rural Areawide Standard 5
and CZLUO Section 23.07.170(c)). The County-approved project thus does not clearly protect
coastal agriculture, ESHA, and public views, including with respect to ensuring agricultural
viability in relation to potential development facilitated by the new lots, and is thus inconsistent
with these LCP provisions.

In summary, the County-approved project does not adequately protect and provide for public
recreational access, coastal agriculture, ESHA, and public views consistent with the Coastal Act
and the LCP. It also results in a new lot configuration and baseline that is less protective of
these coastal resources than is the existing lot configuration and baseline, and this is also
inconsistent with LCP lot line adjustment requirements. Thus, the County-approved project is
inconsistent with the Coastal Act and the LCP.

Exhibit C
Page 6 of 14



ARNOLD SCHWARZENEGGER, Governor

® RECEIVED ¢

STATE OF CALIFORNIA -- THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION JUL 9 8 2009

25 FRONT STRELT SUITE 300 CALIFORNIA

SANTA CRUZ, CA 95060-4508 COASTAL GOMM‘SS|0N
VOICE (831) 427-4863  FAX (831) 427-4877 QENTBAL COAST AREA

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1.  Appellant(s)

Name:  Sjerra Club - Santa Lucia Chapter
Mathng Address: P.O. Box 15755
City: San Luis Obispo Zip Coder 93406 Phone:  805-543-8717

SECTION II. Decision Being Appealed

1. Name of local/port government:
San Luis Obispo County
2. Brief description of development being appealed:

Hearst Holdings, Inc. Lot Line Adjustment/coastal development permit

3. Development's location (strect address, assessor's parcel no., cross street, etc.):

14 miles of the North Coast, from 1.5 miles north of San Simeon Village to Ragged Point, in Rural North Coast and
Nacimiento Planning Areas.

4. Description of decision being appealed (check one.):

X Approval; no special conditions

(1 Approval with special conditions:
[J  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A3°5L0 07Oy ST

DATE FILED: et e 3, 202
/ rd

DISTRICT: Centyn) Coasl

Exhibit C
Page 7 of 14



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

[]  Planning Director/Zoning Administrator
City Council/Board of Supervisors

X
[0 Planning Commission
L] Other

6.  Date of local government's decision: 7/14/09

7. Local government’s file number (if any): COAL 07-0070 (SUB2007-00161)

SECTION II1. Identification of Other Intercsted Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

Hearst Holdings, Inc.
5 Third St. #200
San Francisco, CA 94103

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

(1) LandWatch
P.O. Box 174
Cambria CA 53428

3)

(4)

Exhibit C
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal

PLEASE NOTE:

e  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

e This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

Incorrect standard of review: The County states that "The proposed lot configuration would be equal to
or better than the existing configuration because it would bring the existing lot boundaries into
conformance with the boundaries of the various easements established by the Hearst Conservation Plan.
The Conservation Plan forwards the goals and policies of the General Plan," which "ensures protection
of various coastal resources...by significantly limiting potential development on the subject property...."
(SLO Subdivision Review Board, COAL07-0070/Hearst Holdings Inc., 2/02/09). The Hearst Ranch
Conservation Plan is a conservation/development agreement between private parties that contemplates a
level and intensity of development in the Coastal Zone in excess of that allowed under the LCP and the
Coastal Act. The HRCP is not a substitute for normal regulatory review of land uses described in the
HRCP, nor does it create entitlements to lands uses anticipated in the HRCP. The LCP should be the
standard of review.

ESHA Policy 1 - Land Uses Within or Adjacent to Environmentally Sensitive Habitats: See above.
County claims that bringing "existing lot line boundaries into conformance with the various easement
areas established by the Hearst Conservation Plan" is sufficient to assure conformity with this policy.

Unstated/inadequate purpose of LLA: The County states that intended future uses and anticipated future
development of the reconfigured lots are represented as "unknown" or "unforseeable" and thus failed to
evaluate cumulative impacts of LLA as part of reasonably foreseeable development.

Protection of agriculture: Applicant and the County did not explain how expanding the boundaries of
Parcel One, zoned CR, from 0.17 acres to the proposed 24.35 acres will meet the LCP requirement to
protect and maintain agriculture,

Exhibit C
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

fertr 45%: Sehrn Tl

Signature of Appellant(s) or Authorized Agent

Date: 7/17/09

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

I/We hereby authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:

Exhibit C
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Sep. 3. 2009 4:59PM CYWIA HAWLEY, ATTY 805 927 5220 , No. 0458 P 3

STATE OF CALIFORNIA = THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Govamor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 980604508

VOICE (831) 427-4883  FAX (831) 4274877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION L.  Appellant(s)

Name:  LandWatch San Luis Obispo County
Mailing Address:  P.Q. Box 174

Cityy  Cambria ' ZipCode: 93428 Phone:  805-927-5102
SECTIONIL. Decision Being Appealed R E C E I V E D

1.  Name of local/port government: <eD U 3 M09

. - CALIFORNIA
2. Brief description of development being appealed: COASTAL COMMISSION

o CENTRAL COAST AREA
Lot Line Adjustment by the Hearst Corporation - Hearst Holdings, Inc. - which is proposed to creat new lot lines

among four parcels that collectively add up to 33,823.35 acres.

San Luis Obispo County

3. Development's location (street address, assessor's parcel no., cross street, etc.):

Lots by assessor's parcel numbers are 011-242-012, 011-242-019, 011-251-017, 011-181-018. According to the
County's staff report, the proposed project extends 14 miles along the north coast of San Luis Obispo County from
Old San Simeon Village to Ragged Point.

4.  Description of decision being appealed (check one.):

B Approval; no special conditions

]  Approval with special conditions:
[0  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

g'm a‘ - ‘
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Sep. 3. 2009 4:59PM CYNWA HAWLEY, ATTY 805 927 5220 No. 0458 P, 1

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

[1 Planning Director/Zoning Administrator
X City Council/Board of Supervisors
[J  Planning Commission
[1  Other
6. Date of local government's decision: July 14,2009

7.  Local government’s file number (if any):  Coastal Dev. Permit COAL07-0700

SECTION III. ldentification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

LandWatch San Luis Obispo County, P.O. Box 174, Cambria CA 93428

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

(1) Santa Lucia Chapter of the Sierra Club, P.O. Box 15755, San Luis Obispo, CA 93406

2)

®

“@

Exhibit C
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Sep. 3. 2009 4:59PM CYWA HAWLEY, ATTY 805 927 5220 No. 0458 P. 2

APPFAL FROM COA PERMIT DECISION OF LOCAL GOVERNMENT (Page 3

SECTION 1V. Reasons Supporting This Appeal
PLEASE NOTE:

*  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

o State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

e This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sofficient
disenssion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

‘See Attachment .. .

Exhibit C
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Sep. 3. 2009 5:00PM  CYNTHIA HAWLEY, ATTY 805 927 5220 No. 0458 P. 4

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GQVE age 4
SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Signa E;e of Appellant(s) or Authpﬁzcd Agent

Date: 9’5‘0 %

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

[/We hereby authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date;

Exhibit C
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Jonathan Bishop

From: Cynthia Hawley [cynthiahawley@att.nef]
Sent:  Thursday, September 03, 2009 5:19 PM
To: Jonathan Bishop

Subject: hearst

ATTACHMENT TO APPEAL OF SAN LUIS OBISPO COUNTY
COASTAL DEVELOPMENT PERMIT COALO07-0700
HEARST HOLDINGS, INC. LOT LINE ADJUSTMENT
SUBMITTED BY
LANDWATCH SAN LUIS OBISPO COUNTY

Introduction and background

According to SLO County staff reports, the purpose of the lot line adjustment is to conform existing
parcels to the parcels described within the private Conservation Easement Agreement between Hearst
Holdings, Inc. and the American Land Conservancy. As you know, the lot lines and development
described and allowed in the private easement have not undergone analysis for consistency with the
SLO Local Coastal Program and the Coastal Act. Conformance with the terms of the easement and the
development allowed by the easement is monitored privately by the Rangeland Trust.

Note that at page 8 of Exhibit A the website “Hearst Ranch Conservation Project” misinforms the public
that the Coastal Act — the legislated policies and statutes that set forth required procedures for approval
of development to ensure protection of public coastal resources — are only “guidelines” and makes the
following statement regarding development of the Hearst Ranch under the Coastal Act:

The Hearst Corporation already has the zoning required for major development, and if they were
to pursue the standard planning process under their current zoning, their development proposals
would likely be approved.

The “Contact Us” (Exhibit B) page on this site lists Bruce Gibson, Chairman of the SLO Board of
Supervisors, as one of two people to contact with comments and questions.

This appeal describes the ways in which the Hearst Corporation did not pursue the standard, i.e. legal,
planning process and instead introduced privatization of land use planning on a grand scale — planning
based on private agreements within its easements and approval by the San Luis Obispo County Board of
Supervisors based on conformance of the proposed LLA with the easement plans. By so acting the
Board supported and engaged in this privatization of coastal planning and in multiple violations of the
Coastal Act and the SLO LCP in an a series of abuses of its discretion. Its discretion as you know is
explicitly limited by §21.02.030(d) of the San Luis Obispo County Real Property Division as follows:

The county shall limit its review and approval to a determination of whether or not the parcels
resulting from the lot line adjustment will conform to the general plan, local coastal program,
and zoning and building ordinances.

The first and most fundamental violation is the false representation of the lot line adjustments as not

being accompanied by and associated with planned development such that the analyses of conformance

as described in §21.02.030(d) was entirely evaded. Exhibit D
xhibi

Page 1 of 14
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County’s repeated statements that “no development is currently being proposed on the property” (p. C-3
8), that “development is not a reasonably foreseeable result of the lot line adjustment” (p. C-3 12), and
“[T]he proposed project does not involve physical development of the property” (p. C-3 15) are not
true. The private easement shows otherwise. (Exhibit C, Pages 5 and 6 of the Deed of Conservation
Easement and Agreement Concerning Easement Rights (Old San Simeon Village) between Hearst
Holdings, Inc. and the American Land Conservancy)

The private easement calls for proposed parcel | to accommodate 93.60 acres of development at San
Simeon Cove within which a 39 acre area would be developed into visitor serving uses including retail
stores (staff at hearing) 100 room hotel, roads and parking facilities. The remaining 55 acres is an
“infrastructure and reconfiguration boundary” for possible reconfiguration of the 39 acre envelope and
for infrastructure including “water, electrical distribution, sewage treatment system and distribution
pipelines.”

In other words, development as defined by the Coastal Act is planned for the whole 94 acre parcel. The
“preferred location of buildings” is displayed in the easement’s Exhibit C and the “architecture, scale, colors,
and massing” for the development described in the Julia Morgan Plans for development are described in the
easement’s Exhibit D. (see Exhibit D to this appeal) These plans have been intentionally withheld from
public review. And the County promulgated the fiction that no development is planned and literally
analyzed the LLA as having no more effect than lines on paper.

This is bungling sleight of hand dealing at its worst, a showing of bad faith by the County and the Hearst
Corporation, and an indication of the corporate privatization of land use “planning” in store for
development of the Hearst Ranch — land that embraces the irreplaceable resources of one of California’s
most important rural coastlines.

Significantly, after LandWatch requested that the plans for physical development referred to in the
easement be provided and considered in the LLA approval process, County staff refused to produce the
plans based on the Hearst Corp’s nonsensical pretext that the plans cannot be provided because they are
not under one cover but consist of many separate documents. (Staff report page C-3, 11) The report
refers LandWatch to a web site where the easement can be found. However, the requested plans are
withheld from that site as well. While the web version of the easement section cited above refers to
“attached” plans as Exhibits C and D, the plans are not attached — only pages that say the parties to the
easement have copies. (Exhibit D) Thus, the development maps and plans are truly private and withheld
from the public for public review of the impacts the planned development will have on coastal
resources.

-In direct contradiction to statements that no development is currently planned for the site, staff attempted
to justify the withheld plans on grounds that the development that is planned would be allowed with the
existing lots such that review of the planned physical development would not make any difference in the
outcome. Thus, the County admits (multiple times) that the plans exist and that the County Board of
Supervisors and staff are familiar with them. Both the County and the Hearst Corporation know the
level of public outcry that will occur once plans for development of the spectacular coastal resource of
San Simeon Cove and Point are made public.

Refusing to disclose the plans for development and denying that development plans exist are apparently
part of the “standard planning process” the Hearst Corporation decided not to pursue. As the facts show,
this private process has been one of covering up the facts in a piecemealed, developer-driven attempt to
begin development in a void of public review based solely on its compliance with the private easement.
This tactic has thus far allowed the County and the developer to evade proper review and analysis of
Exhibit D
Page 2 of 14
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conformance of the whole project with the public policies, standards, and ordinances designed to protect
public coastal resources under the Coastal Act and the San Luis Obispo County LCP.

Two other factors are critical about the easement. First, it contains no definite limit to development and,
second, a conservation easement is not “in perpetuity”. These are critical matters because the existing
North Coast Area Plan certified in 1988 currently allows a tourist recreation complex with a 250 room
resort lodge, restaurant, cocktail longue, convention facilities, tourist cottages, golf course, swimming
pool, and tennis courts. Commercial retail visitor-serving developments are planned for and allowed on
San Simeon Cove (Old San Simeon Village) and on San Simeon Point. (See North Coast Area Plan p. 4-
7) An electronic copy of the section of the easement related to development at Old San Simeon Village
is attached to this application and entered into the administrative record along with this appeal.

While the “Hearst Conservation Easement NOW” web site touts preservation of San Simeon Point by
reduction of development within the easement, no definite limit on development is set and a private
easement can be changed as shown by the Cambria Community Services District’s development of a
water tank on land “protected” by a conservation easement.

While this appeal focuses on the LLA and development planned for the west side of Hwy 1 at San
Simeon Cove and Point, it should be kept in mind that no information was provided and no deliberation
occurred related to the reasons for, and the impacts of ballooning parcel 2 out into agricultural land on
the east side of Hwy 1. The facts and considerations below are meant to extend by reference as relevant
to the proposed LLA development on the east side of Hwy 1.

The letter of the coastal act and the San Luis Obispo LCP must be imposed on any development
proposed for the North Coast of SLO County. This diminishing resource of rural coastal California with
open vistas, clean water, marine wildlife, and still-living streams would be devastated by the urban
development planned for this site alone. Sebastian’s store is hardly a “node” of development around
which this complete transformation from rural to urban can be justified.

The application must be denied because of the misrepresentations and violations related to the proposed
development, and the cumulative development of the Hearst Ranch as it is known and described within
its private easement should be subjected to a specific plan as the only way to protect public coastal
resources from the cumulative impacts that the whole development will cause.

Hearst Holdings left out critical required information in its application for the LOA and the
County accepted and processed the incomplete application in violation of CZLUO §23.02.022.

Land Use Ordinance §23.02.022 requires the planning director to determine whether a land use permit
application is complete and, when the application is incomplete, to notify the applicant by letter the parts
of the application that are incomplete. In violation of §23.02.022 and instead of properly requiring a
completed application for processing, the County accepted and processed the incomplete application and
in so doing set the stage for evading review and analyses of project elements, existing sensitive
resources and impacts of those elements on resources.

The application submitted by the Hearst Corp. (Exhibit E) left a blank after the question “what will the
property be used for after division?”

Thus began the fiction that “[T]he proposed project does not involve physical development of the
property”. (p. C-3 15)

The application submitted by Hearst Holdings failed to provide specific information required by Real
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Property Division §21.02.030.

Real Property Division Section 21.02.030 requires specific information to be included in an application
for a lot line adjustment. This section requires the applicant to locate, indentify and draw to scale all
existing structures, wells, septic tanks, driveways and other improvements located on the original
parcels. None of this data was provided, reviewed or analyzed. The application must also provide the
locations, purpose and width of all existing and proposed easements. The purposes of the LLA were not
provided.

The project is in a sensitive resource area and the application did not include the information required by
Coastal Zone Land Use Ordinance (CZLUQ) section 23.07.164 so that impacts to sensitive resources
were not analyzed.

Section 23.07.164 of the CZLUO requires the application to include “a description of measures
proposed to protect the resource identified by the Land Use Element (Part II) area plan.” Even though
the project is in a sensitive resource area, the application proposes no measures to protect sensitive
resources. Based on its original false premise, in this void of information and in an abuse of its
discretion the Board of Supervisors finds that the project is consistent with sensitive resource protection
policies “because it would not facilitate new development.” No analyses supported by evidence in the
record were provided to show whether the project is or is not consistent with requirements for protection
of sensitive resource areas.

The application submitted contains incorrect information.

In response to the General Application Form requirement to “[D]escribe current uses, existing
structures, and other improvements and vegetation on the property” the applicant states the single word
“vacant”. The land involved in the proposed lot line adjustments is not vacant. As described in the
North Coast Area Plan at page 4-8, the site of Old San Simeon Village has multiple historic buildings
including the Sebastian Store and historic buildings associated with the development of Hearst Castle
including historic ware houses, a school house, and homes designed by Julia Morgan. The Sebastian
Store and the Post Office currently provide services to visitors and local residents.

This failure to describe uses, structures, improvements and vegetation served to preclude discussion and
analysis of the project’s consistency with the Local Coastal Program.

The County Board of Supervisors was not provided with information to analyze whether the
whole project as contemplated by the applicant is consistent with the Local Coastal Program
and failed to support its findings with evidence in the record.

Requirements for specific information on a development application are not mere formalities or
technicalities. They are mandatory. This information is the foundation for LCP compliance without
which coastal resources cannot be protected.

The only way to determine whether the LLA conforms to the LCP and thus the only way to implement
the Coastal Act’s protection of coastal resources is to analyze it within the context of the development
that is planned for the lots, the existing development, and the resources that will be affected. When this
required information is, as it was here, left out of an application, analysis is evaded and the resource is
threatened, harmed, or destroyed by the development. The County Board of Supervisors allowed this
information to be omitted and abused its discretion by making findings that are not supported by facts
and analyses.
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Consequently, the project negative declaration at page 9 provides a single paragraph to describe
“Mitigation/Conclusion” of impacts to biological resources at the site: “[T]he proposed project would
not result in potentially significant biological resource impacts and therefore does not require
mitigation.”

The Board of Supervisors violated Coastal Act section 30604 because the Board based its
issuance of the coastal development permit for the LLA on conformance with the private
easement and not on conformity with the certified LCP.

In light of the above, it is clear that Board of Supervisors did not base its decision to approve the LLA
on conformance with the LCP because it was impossible to do so. It did not have — it excluded — the
information by which conformance could be analyzed and that decision could be made.

As described in more detail below, the Board as a body and two of its current members as individuals
had previously announced their support of the Hearst Conservation Easement project (Exhibit F) and,
after excluding all data and information that might impede realization of the easement project, the Board
approved the project based on its conformance with the easement it had already validated — the only
basis for approval it had.

Also as described below, the Board also engaged in multiple abuses of its discretion by approving the
project in the face of important violations of the Coastal Act and LCP in order to maintain its apparently
undivided support of the easement project. Unless this appeal is upheld these violations will translate
directly into harms to, and destruction of coastal resources.

The proposed lot line adjustment is unlawful because it changes the use of agricultural land to
commercial and recreational uses in violation of Title 23 Coastal Zone Land Use Ordinance.

Government Code section 65850 authorizes a city or county to regulate land use by adoption of an
ordinance. Changes in land use are a legislative decision and can be made only through an amendment
of the zoning ordinance. City of Sausalito v. County of Marin (1970) 12 Cal.App. 3d 550, 564.
Consistent with state law, Coastal Zone Land Use Ordinance §23.01.030 states that it “shall be unlawful
and a violation of this code for any person to establish, construct, alter, replace, operate or maintain any
building, structure, use of land or body of water, contrary to or without satisfying all applicable
provisions of this title.”

Coastal Table O of the Land Use Element Framework for Planning identifies the “allowable uses” of
land within each land use category, or zone. Section 23.01.022(1)(B) of the San Luis Obispo County
Land Use Ordinance (LUO) includes Table O into the LUO by reference and describes Table O as “[T]
he charts showing the uses of land which may be established in the land use categories ... .”

The lot line adjustment changes the use of 9.17 acres of agricultural land to commercial retail and
infrastructure uses. The plot of ag land is shown within the nearly 94 acre development envelope on
pages 15 and 20 of the July 14, 2009 staff power point presentation. The change in use caused by the
LLA was glossed over at that hearing with the statement that the LLA does not change the land use
categories which would, staff states correctly, require an amendment of the North Coast Area Plan
(NCAP). This is true — but evades the issue.

The issue is not a change of land use category, not a zoning change without an amendment. The issue is
the change in use of agricultural land to commercial retail and development infrastructure uses (sewage
treatment, water, streetlights, roadways, etc.) without satisfying the applicable provisions of Title 23 in
violation of Coastal Zone Land Use Ordinance §23.01.030.
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Table O shows that the only recreational uses on nonprime agricultural land are passive recreation, rural
recreation and camping and temporary events. Chapter 6 B. Hotels are not allowed on agricultural
land. Restaurants are allowed only after application of special requirements set out in LUO §23.08.200.

The proposed lot line adjustment does not create a better or equal situation with respect to
conformance with LCP policies as required by Real Property Ordinance §21.02.030(c).

Section (c)(1) of Real Property Ordinance §21.02.030 states as follows:

Lot line adjustments are limited to four or fewer parcels. A lot line adjustment shall not be
approved or conditionally approved unless the new parcels resulting from the lot line adjustment
will conform to the county’s general plan, specific plan, local coastal program, and zoning and
building ordinances. The criteria to be considered includes, but is not limited to, standards
relating to parcel design and minimum lot area. These criteria may be considered satisfied if the
resulting parcels maintain a position with respect to said criteria which is equal to or better than
such position prior to approval or conditional approval of the lot line adjustment.

As previous Coastal Commission staff reports have made clear, the §21.02.030 test must be applied,
analyzed, and met for each coastal resource issue in this Sensitive Resource Area. The test was not applied
to any resource issue.

In this case it is impossible to apply the test and to evaluate the impacts the LLA will have on coastal
resources because, as described above, the easement’s plans for the “preferred location of buildings” the
“architecture, scale, colors, and massing” for the development described in the Julia Morgan Plans were
intentionally withheld from public review. No review and analyses of the project’s impacts to coastal
resources were done because the County promulgated the fiction that no development is planned and literally
viewed the LLA as having no more effect than lines on paper.

What is known, as described above, is that the use of 9.17 acres of agricultural land directly adjacent to and
on both sides of Hwy 1 would be changed by the LLA from agricultural uses to urban development as
described by staff and in the easement including a 100 unit hotel, retail shops, restaurants, and supporting
infrastructure including a sewage treatment plant. Because plans for the building locations and massing, etc.
of the development have been withheld it must be assumed that all locations within the envelope of Parcel 1
are subject to this development including that area designated as agricultural on both sides of the highway.

None of the planned uses — other than restaurants based on special requirements — are allowed on
agricultural land. This unlawful change in land use to prohibited uses is not equal to or better than the
current use of this agricultural land.

In addition, known ESHA on and adjacent to the site includes, among other things, a lagoon, stream,
riparian areas, marine resources, and monarch butterfly habitat. The development of the 93.60 acre
proposed lot 1 will have direct impacts to these resources and ongoing indirect impacts to EHSA will
. include, to name a few, erosion from grading, runoff from dramatic addition of impervious surfaces to
the site, air pollution, light pollution — none of which is reviewed or analyzed. No mention is made in
the staff analysis of a planned source of water for the development. Impacts to resources related to the
LLA were not described or analyzed. At the very least, this stunning coastal view shed would be, unless
prevented by the Coastal Commission, eliminated by the development described in the easement.

The County’s finding of conformance with §21.02.030 is a hollow conclusion without support of facts
or analyses. The §21.02.030 test has not been met because the LLA places the land and resources in a
worse position, threatens agricultural land with development and provides less resource protection than
the current lot configuration.
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The LLA should be denied because the development planned for the proposed new lots is not
allowed by the LCP .

The County staff report states that the development planned for the Parcel 1 development envelope — the
93.60 acres of development adjacent to both sides of Hwy 1 including hotel, retail shops and restaurants,
and associated infrastructure including a sewage treatment plant — is not allowed by the LCP on the site.
Where the development planned for Parcel 1 does not conform to the Local Coastal Program, the lot
configuration associated with that use does not conform must be denied.

The County did not analyze whether the project conforms to mandatory standards and failed to
impose the standards.

According to the Planning Area Standards for the North Coast Area Plan, standards are mandatory
requirements that must be satisfied for a new land use permit to be approved. Page 7-4. The County
Board of Supervisors does not have the authority to decide whether an applicatnt may or may not
comply with any standard. Nor does the Board have the descrition to delegate its authority to any other
person or entity. Failure to impose standards is an abuse of the Board’s discretion. In an abuse of its
discretion, the County Board of Supervisors failed to analyze whether the proposed lot line adjustments
conform to applicable mandatory standards including but not limited to the following and failed to
impose the standards.

The LLA violates ESHA Policy 4.

Policy 4 for Environmentally Sensitive Habitats requires that:

No divisions of parcels having environmentally sensitive habitats within them shall be permitted
unless it can be found that the buildable area(s) are entirely outside the minimum standard
setback required for that habitat (100 feet for wetlands, 50 feet for urban streams, 100 feet for
rural streams). These building areas (building envelopes) shall be recorded on the subdivision or
parcel map. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION
23.07.170 OF THE CZLUO.]

The area involved contains, according to the staff report, significant sensitive biological resources
including ESHA. While the area is designated as a Sensitive Resource Area and the staff report applies
Policy 4 to the LLA, it concludes without supporting evidence that “the proposed parcels conform to this
policy.” The County does not make the finding and defers this buildable areas finding, however, to
“future physical development” even though Policy 4 prohibits a lot line adjustment without the finding.

Policy 4 also clarifies that mapped plans for the development that is proposed for newly formed parcels,
lots divided into new configurations, are to be included in the analysis of the conformance of the new
lots to the LCP.

Planning Area Standard 2 for commercial retail land uses within Chapter 7 of the North Coast Area Plan
(page 7-8) states that “Development Plan approval is required for all new or expanded commercial
uses.” It is well established that a lot line adjustment is “development”. And as shown above, the
creation of parcel 1 expands commercial uses onto over nine acres of agricultural land.

The proposed lot line adjustment is just one element of development of nearly 94 acres of new
commercial retail uses and infrastructure. This change represents new and expanded commercial uses
and requires a development permit. Standards in the SLO LCP are mandatory, not discretionary so that
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the applicant must, based on Standard 2, start over with the development permit process.

North Coast Rural Areawide Standard number 5 for North Coast Area Plan (p.7-5) requires that land
division applications in areas visible from the public road must identify potential building site
envelopes. This is repeated in the Land Division Application Package — which includes lot line
adjustments — at page 7 where a visual analyses is required for applications that propose development
along significant visual corridors such as Hwy 1.

These building sites shall be in developable locations least visible from the public road. The application
submitted by Hearst Holdings did not identify potential building site envelopes, did not include a visual
analysis to show conformance with Standard 5. In fact, as mentioned in this appeal, the applicant did not
even disclose what the property will be used for after the lot line adjustment as required by the permit
application.

Areawide standard number 9 is specific to the Hearst Ranch and requires Hearst Ranch development
proposals to include provisions for organized services with the most critical identified as water supply,
sewage disposal, and solid waste disposal. No provision for these critical services was provided by the
applicant or analyzed for conformance and this standard was not applied.

Agriculture standard number 1 is specific to the Hearst Ranch and requires the following.

Any land division proposed in the agricultural portions of Hearst Ranch shall satisfy the

following criteria:

a. The division shall constitute an individually viable agricultural unit, or
b. The division shall improve the viability of adjacent holdings or serve a necessary
public service where it can be demonstrated that the division will not otherwise
significantly reduce the agricultural viability.

No information or analyses was provided and no conclusion was reached as to whether the proposed lot
line adjustments conform to this mandatory standard and the standard was not applied. Specifically, this
standard is not applied to the proposed changed use of agricultural land to commercial retail uses.

Commercial standards discussed on pages 7-8 and 7-9 of the Planning Area Standards for the North
Coast Area Plan limit the uses of the area within the proposed lot line adjustment and describe phases
within which development is to occur. No information or analyses has been provided to show that the
lot line adjustments conform to these use limits and these standards are not applied.

Planning Area Standard 3 for commercial retail land uses requires that specific information must be
included in a development plan application for development at Old San Simeon and this information
was not included. The project should be denied because it fails to conform to Planning Area Standard 3
for commercial retail uses within Chapter 7 of the North Coast Area Plan (page 7-9) which requires that
development plan applications for development at Old San Simeon must indicate, among other things:

How the new proposal will be integrated with the total existing development.
Identification of historic buildings to be retained or removed.
Identification of proposed buildings, pedestrian links and other features.

Landscape plans must include screening for all parking areas and new developments visible
from Highway 1.

® & & o

This information was not included in the application and — again — as a result no analysis of the impacts
of planned development on coastal resources was provided. Exhibit D
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Because they are mandatory, the San Luis Obispo Board of Supervisors does not have the discretion or
authority to approve a development that violates these standards. In this case the standards were not
even applied to the LLA and analyzed for conformance. Consequently, the findings that the proposed
LLA conforms to the general plan and North Coast Area Plan are not supported by evidence in the
record. The application must thus be denied and no development including lot line adjustments should
be approved without evidence and analyses demonstrating that the proposed development conforms to
all standards.

The County Board of Supervisors did not analyze whether the project conforms to combining
designations.

Page 4-5 of the North Coast Area Plan states} that:

Additional facilities are planned on Hearst Ranch, including both campgrounds and resort lodge
centers, but the number of sites are limited to protect coastline resources. A/l the undeveloped
shoreline of the planning area is classified as Sensitive Resource Area in the combining
designations to ensure review of all proposed projects. Areas of unique environmental interest
should be preserved in their natural state with managed public access and recreation use limited
to nature trails with interpretive signs. (Emphasis added)

Page 1-11 explains that combining designations are areas of hazards, sensitive resource
areas, environmentally sensitive habitat areas, historic and archaeologically sensitive
areas, and public facilities designated within the North Coast Area.

Page 2 of the negative declaration states that the combining designations that apply to the project area
include flood hazard, coastal access, sensitive resource area, geologic study area, historic area, and
archaeologically sensitive area.

Even though the Area Plan states explicitly that all of the undeveloped shoreline of the entire planning
area is classified as a sensitive resource area combining designation to ensure special review of all
proposed projects, no special review was provided. No discussion or analysis was provided to
determine whether the area affected by the lot line adjustments is an area of unique environmental
interest that should be preserved. No analyses based on evidence in the record was provided to
demonstrate whether the proposed lot line adjustment conforms to the combining designation
requirements.

San Luis Obispo’s North Coast and the San Simeon Cove and Point in particular are known to be of
unique environmental interest due to the coastal streams, riparian areas, sensitive marine areas and
species, wildlife and monarch butterfly habitat, the striking scenic beauty of the area and the priceless
opportunity to enjoy the rural beach environment free of pollutants and urban sprawl. To maintain
consistency with this standard the area west of Hwy 1 between San Simeon Beach State Park and
Arroyo Laguna must be preserved in its natural state with managed public access and recreation limited
to nature trails and interpretive signs.

Combining designation standard for sensitive resource areas number 9 requires recreational uses to be
situated to minimize adverse impacts on marine resources. Whether the lot line adjustments will affect
where recreational land uses will be situated and whether the adjustments will result in adverse impacts
on marine resources is not discussed and was not taken into account in the County Board of Supervisors’
decision to approve the proposed lot line adjustments.
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The North Coast Area Plan is nonfunctional and no valid planning tool exists by which it can be
determined whether the proposed LLA would be protective of coastal resources.

The North Coast Area Plan was written in 1980 and certified by the Coastal Commission in 1988. It
contains no current baseline resource data on which findings of consistency with resource protection
requirements can be made. This area plan is not a functional planning tool and reliance on it defeats the
purpose of the Coastal Act to protect coastal resources. Far reaching changes have occurred during the
last 21 years in the North Coast Planning Area in terms of, among other things, population, land use,
traffic, water resources, growth of visitor serving commercial facilities, and impacts to biological
resources including terrestrial, riparian, and marine habitats and species. The fact that a proposed
development conforms to a zoning or land use designation is not enough. The current land use
designations reflect resource and environmental conditions of nearly 30 years ago. Proposed projects
including lot line adjustments must be found to conform to the policies and requirements for resource
protection embodied by the Coastal Act and a functioning Land Use Plan with currently applicable land
use designations.

In the case of the antiquated and legally inadequate North Coast Area Plan, no publically reviewed and
approved baseline data is available from which applicable policies, standards and combining
designations may be developed and from which informed decisions about land use and resource uses
may be made. Without up-to-date baseline resource data, the effects of any project on these coastal
resources cannot be known let alone analyzed, and existing standards, policies and requirements are
rendered useless.

The Courts have held that it is impossible to find a project to be consistent with an outdated and
nonfunctioning general plan and the lot line adjustment should thus be denied until the North Coast Area
Plan is updated to contain, among other things, current baseline resource and environmental data. A
comprehensive update of the Area Plan for the rural North Coast including area-wide planning based on
up-to-date data on resources and full environmental review must be in place before any development
including any lot line adjustments can be validly and realistically approved.

Piecemeal, private planning-by-easement, developer-driven amendments to the North Coast
Area Plan must be prevented.

Page C-3, 4 of the July 14, 2009 County Board of Supervisors staff report states that the LCP does not
allow the development planned for Parcel 1 as described in the Hearst Conservation Easement and that
approval of the development would require a general plan amendment. Piecemeal approval of the lot
line adjustment to accommodate nonconforming development amounts to a tacit approval of the general
plan amendment needed to carry out the development associated with the LLA.

The private easement-driven planning process will come full circle and sweep aside the public planning
process and the intent of the Coastal Act to protect public coastal resources when the County approves a
future LCP amendment to conform the LCP to the development within the already approved LLA. This
is made explicit at page C-3 4 of the July 14, 2009 staff report which recommends LL A approval even
though the planned 100 room hotel is nonconforming and then informs the applicant that an LCP
amendment would need to accompany a coastal development permit for the planned hotel.

And, as pointed out above, since no functioning planning documents exist for the Rural North Coast
Area in violation of both the Coastal Act and General Plan law, all land use designations reflect resource
and environmental conditions of 1980, when the existing Area Plan was written. No current resource or
environmental data exist as baselines from which the impacts of any proposed project can determined.
In this void of data and appropriate land use designations the County of San Luis Obispo leaves it up to
the developer on a project by project basis to provide resource and environmental data upon which the
Exhibit D
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County makes its decisions and to generate the zoning amendments to conform the LCP to the
development.

The private planning-by-easement of the whole Hearst Ranch, of which this LLA approval is a
single element, should be converted to the public planning process within a specific plan.

By giving their stamp of approval to the private land use planning by easement in a void of public
planning by LCP, the Board of Supervisors has initiated a mechanism for privatization of land use
planning. If allowed by the Coastal Commission, this first step to development of the Hearst Ranch will
be a tacit but real invitation to an ongoing pattern of abuse of the Coastal Act and LCP protections of
public coastal resources and of public participation by which the Hearst Ranch could be developed in
serial, developer-driven LCP amendments.

Development of the Hearst Ranch as it is planned in the easements represents major cumulative impacts
to all coastal resources along miles of the rural undeveloped North Coast of San Luis Obispo County
and the gateway to Big Sur. To protect coastal resources, the distribution, location, type, and intensity
of development must be known for the entire ranch development. Piecemeal development would have
disastrous impacts to water resources, marine resources affected by runoff and sewage treatment,
sensitive habitats such as coastal creeks and riparian areas, and scenic resources to name a few.

Protection of coastal resources requires that water resources, sewage collection and treatment, drainage,
traffic circulation, air quality, and sensitive species and habitats will be considered and planned for as a
whole for the entire ranch.

Development of the Hearst Ranch should be considered within the format of a specific plan to assure
protection of public coastal resources from the cumulative impacts of that development. The easements
describe the planned development for the entire ranch and those plans should be presented and analyzed
for cumulative impacts.

Zoning and lot line adjustments should not be approved that allow development that is prohibited by the
Land Use Element. This application and approval process is an example of the violations, confusion,
and consequent resource-threatening land uses that are approved by multiple development-driven Area
Plan amendments that result in inconsistencies within the planning documents, unplanned development,
and loss of public coastal resources.

The appeal should be upheld and the project denied because current County documents show
inconsistent land use designations for the affected land.

While the July 14, 2009 staff report states that parcel 2 contains 17.26 acres designated as commercial
retail land use and 197.79 acres of land designated as recreational, Department of Planning and Building
land use maps available on the County’s web site (Exhibit J) show that three existing parcels involved in
the LLA (except for the .17 acre commercial retail parcel 1) are designated as agricultural. In addition,
the assessor’s parcel map for the proposed parcel 1 shows that the entire area slated for development in
existing parcel 2 is under a conservation easement. These discrepancies should be resolved before a
permit is issued to change the configuration of the parcels on the site.

The action taken by the Board of Supervisors to approve the lot line adjustment is in violation of
Coastal Act §30006.

Section 30006 states as follows:
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The Legislature further finds and declares that the public has a right to fully participate in
decisions affecting coastal planning, conservation and development; that achievement of sound
coastal conservation and development is dependent upon public understanding and support; and
that the continuing planning and implementation of programs for coastal conservation and
development should include the widest opportunity for public participation.

The Board’s previous decision to support the Hearst Conservation Easement precluded participation in
the decision.

While the Board provided time on its July 14, 2009 agenda for the public to comment on the proposed
lot line adjustment, the public was denied its right to full participation in the decision because the Board
had made its decision to approve the LLA already, therefore precluding full participation in the decision
itself. Where the purpose of public participation is achievement of sound coastal conservation and
development, the very purpose of the coastal act is violated when public participation at the hearing
itself is in fact of no consequence because the decision has already been made.

The attached printout from the hearstranchconservation.org web site entitled “Supporters of the Hearst
Ranch Project” (Exhibit F) shows that, as a public body, the County Board of Supervisors is listed as a
supporter of the project indicating that the Board had decided to support the project prior to the public
hearing. Supervisors Katcho Achadjian and Frank Mecham also decided before the hearing to support
the project as individuals.

. In addition, the Board’s current Chairman, Bruce Gibson, plays an active leadership role in the
association “Hearst Ranch Conservation NOW?” and has authored promotional documents for the Hearst
Ranch Conservation Project including a rebuttal to the August 5, 2004 analysis of the Hearst Ranch
Conservation Plan by Coastal Commission staff. (Exhibit H) Supervisor Gibson was asked by
LandWatch to recuse himself from voting on the issue but refused. This site makes clear the extent of
Supervisor Gibson’s involvement in the Hearst project. Exhibit I provides Supervisor Gibson’s name as
one of three individuals to contact about the Hearst Ranch Conservation Project. In addition, the site
states that Hearst Ranch Conservation NOW endorsed candidate Gibson for supervisor. (Exhibit K)

As a result of this significant bias — overtly expressed as publically stated support for the project by the
Board of Supervisors and individual supervisors — statutory public participation was denied in that vote
at the hearing was merely a memorialization of the prior commitments and the hearing was a pretence
without actual consequence or effect in coastal conservation and development in violation of §30006.

Closed door consideration of information withheld from the public prevented public understanding of
the project and public participation. :

The Board made their decision on information that was not provided to the public — that was in fact
withheld from public review and analysis. While the Board refused to provide information and maps of
the planned development, denied that such planned development existed, and did not discuss the plans
for development known to exist within the easement, the Board made its decision based on that
information. A number of times in the staff report the statement is made that the planned development
is not dependent on the LLA — indicating that the County staff had analyzed the plans.

The courts have made it clear that due process depends on a board or council making its decision on
information that is available to the public and the parties involved and that it is a denial of a fair hearing
when a decision is made on information that the public does not have the opportunity to controvert.

Clark v. City of Hermosa Beach ([1996] 48 Cal App. 4th | 152), English v. City of Long Beach ([1950]
35 Cal. 2d 155) According to the Court, this is a hearing in form only and not in substanceEhF]_ttl)ljts ISase
xhibi
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it is also a violation of §30006 and a threat to sound coastal conservation and development because the
lack of information precluded public understanding and participation in review of the missing
information.

The applicant should be required to start over and a fair hearing should be provided within which the
decision is made based on information that is available to the public as well as to the staff and decision
making body.

The County piecemealed approval of the lot line adjustments as if they were unconnected to
development and thus failed to consider the cumulative effect of the whole development
project.

It is well established that CEQA requires analysis of the cumulative effects of a project. The Court in

San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal.App. 4th 713,740
stated as follows:

CEQA requires an EIR to discuss the cumulative effect on the environment of the subject project
in conjunction with other closely related past, present and reasonably foreseeable probable future
projects. ( Pub. Resources Code, § 21083, subd. (b); State CEQA Guidelines, § 15130, nl 1
15355.) The term " '[cJumulative impacts' refer[s] to two or more individual effects which, when
considered together, are considerable or which compound or increase other environmental
impacts." (State CEQA Guidelines, § 15355.) If an identified cumulative impact is not
determined to be significant, an EIR is "required to at least briefly state and explain such
conclusion." ( Citizens to Preserve the Ojai v. County of Ventura (1985) 176 Cal.App.3d 421,
432 Cal.Rptr. 247].) The importance of the cumulative effect analysis was explained in Las
Virgenes Homeowners Federation, Inc. v. County of Los Angeles (1986) 177 Cal.App.3d 300,
306 [223 Cal.Rptr. 18]: "The purpose of this requirement is obvious: consideration of the effects
of a project or projects as if no others existed would encourage the piecemeal approval of several
projects that, taken together, could overwhelm the natural environment and disastrously
overburden the man-made infrastructure and vital community services. This would effectively
defeat CEQA's mandate to review the actual effect of the projects upon the environment."

In this case the County avoided discussion of cumulative impacts altogether and piecemealed the lot line
adjustments from the planned development by certifying an unmitigated negative declaration on the
finding that the lot line adjustments alone “COULD NOT” (emphasis in original) have a significant
effect on the environment.

The County must consider the cumulative effects of the lot line adjustments as a part of the foreseeable
development of the area of the lot line adjustments as well as a part of all foreseeable development on
the Hearst Ranch in order to avoid overwhelming the North Coast environment including but not limited
to coastal, riparian, and marine sensitive resource areas, historical resources, archeological resources,
water resources, traffic impacts, and coastal viewsheds. This can only be accomplished by way of a
comprehensive update of the North Coast Area Plan which should, under the circumstances, be
accompanied by a specific plan for analysis of a comprehensive development plan for the Hearst Ranch.

Mitigation measures addressing the cumulative impacts of the project have been implicitly
deferred.

Because environmental review of the project has been segmented to the point that the lot line
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adjustments are being treated as if they were nothing more than lines on paper, a negative declaration
was issued on the ground that the project could not possibly have any significant impacts on the
environment. This piecemealing has eliminated all analysis of cumulative impacts that would require
mitigation and thus has deferred development and approval of appropriate mitigation measures until
after the development is approved.

Findings of impacts in the negative declaration are not supported by evidence in the record.

As described above, the discussions and findings within the negative declaration are not supported by
evidence in the record. For example, at page 7 the statement is made that the project is consistent with
the general level of development anticipated and projected in the Clean Air Plan, but there is no
information about what level of development is planned.

In addition, the statement is made that any future development on the project site would require
extensive geologic review and necessary mitigation. However, the conclusion is that proposed project
would not result in potentially significant impacts and does not require mitigation.

While the negative declaration is based on the fiction that the lot line adjustment is not associated with
development, it also discusses and cites vague elements of planned development. LandWatch is
concerned that later project specific development proposals will receive limited environmental review
based on the findings of no significant impacts within this negative declaration.

Based on the above, LandWatch San Luis Obispo County requests that the Board of Supervisors uphold
this appeal and deny the proposed lot line adjustment and coastal development permit.

Cynthia Hawley
LandWatch San Luis Obispo County
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