12276 ;
RECORDING REQUEGTED BY :
REOONOUD AT REQUESY 0F :
WESTERN TITLE INSURANCG COMPANY !
AHD WHEH ALCORDED MAIL YO — . " ¢
r /B 0 ook 1071 mec 487 :
Hame illognLLf Adm{n)ns, Attgrney PAID JUL 29 2 42 PH "0
utchen, Doyle o nersen —
Avoases %%5 -glym ic iﬁvfl. grgnl"i. “PCO
Gy & L. OX LED OFFICIA! RE
WAt | Walhut Creek, Ca.94596-12] Toon MERCOOING oy} DhLir 0
X RARSHAAYOUHO' ) :
Title OrderNo.________Bscrow No, 204096 REGORDEQ\,' ' [ F
BPACE ABOVE THIS LINE FOR RECORDER'S USE ———r— 4
I 71
wawe  SAME AS ABOVE
ADDRLISS
cura |
srane | _l X by e = L840/
sin:u re of decluranl o7 sgeut delermining Lax~-Al21 hams M

STERN TITLE INSURANCE COMPANY "

Fudividual GSrant Deed

WESYEAN VITAX FORR NO. 10%

FOR VALUL RECEIVED, JAMES J. LINDSEY and JOSEPHINE ANN LINDSEY,
husband and wife

1o JACKSON-GRUBE PAMILY, INC., a California -corporation

GRANT.
all that real property situate in the unincorporated areé\
County of Mendocino , State of California, described as foliows:

FORLEGAL DESCRIPTION, REFER TO EXHIBIT "A" ATTACHED AND MADE A
PART HEREOF

Dated_July 24, 19_86

STATE OF CALFORNU ’

~ »
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before e, L_MLeHrcen. 2 Nosary Pubtkc, In
, = Mhr.mmud-r s J. [rpDsey o
"'_ ﬁwﬁﬂiﬁw—m’ﬂﬁ)’ﬁ Fennd 10 me on the basls
© ol aadsfaciory exidenc 10 be O peron . whose ame oS PRET
1 subscribed 10 the within Instrumsenl, and acknowicdged to me that

FOR NOTARY S5EAL OR STAMP

OFFICIAL SEAL

8% PAICHAEL MILCHIKER
HOTARY PUBLIC - CALIFORNIA [

ORANGE COUNTY ,
My comm. expliy MAR 18, 1988

MAIL TAX STATEMENYS AS DIRECTED ABOVE

EXHIBIT NO. 19

APPEAL NO.
A-1-MEN-07-028
JACKSON-GRUBE FAMILY, INC
i PROPERTY DEED (1 of 4)
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EXHIBIT "A"

That certain real property situated in the County of Mendocino
State of California, and being a portion of Sections 20, 21 28 and 29,
Township 2?0 North, Range 17 West, Mount Diablo Meridiam, more partic-
ularly described as follows:

The bearings used in this description are in terms of the
California State Grid, Zone 2.

PARCEL 1

BEGINNING at a point on the section line common to the above
mentioned Sections 21 and 28 that bears South §7°08°11" East, 3871.12
feet from the Section corner common to the above mentioned Sections
20, 21 and 29 and said point of begimming can be further described as
being the Southeast corner of the West one-half of the Southeast one-
quarter of said Section 21; thence from said point of beginning and
alo?g ihe exterior boundary lines of the parcel of land to be described
as follows: '

North 01°30'56" East along the EBasterly line of said legal sub-
division, 2722,96 fset to the Northeast corner thereof; thence
continuing North 01730'S56" Easl along the Eastexrly line of the RWest
one-half of the Northeast one-quarter of said Section 21, a distance
of 1357.%0 feol thence leaving said legal sunbhdlvision line,

North 88 53'09" Rest {(Deed of recoxrd = West), 5401.75 feet Lo a fence
coxrnexr oy the Easterly side line of State Hlighway No. 1; thence .
Noxrkh 68724'58" West, 81.17 feel to a point in.the HWesterly.side_linve
of said highway described as the point of beginning in.that certain
deed to Jawes J. Lindsey et &l recorded June 4, 1980 in Dook 1261

of Official Records, Page 168, Nendocing County Records; thence
leaving said highwgy side line South 47717'00" Wesl, 108.24 feet
{Recoxd 4 South 46710' West, 1.64 chains); thence °

korth 43708'00" West, 110.22 feel (Recoxd = North 44°15' West,

1,67 chains) to the center of a small creek or waterway; thence

along thg center line of said creek following its meanders, as follows:
Rorth 47053'26" West, 36.84 feel; thence

South 74025'56" West, 107.97 feet; thence

South 57011'15" West, 158,38 feek; thence

Noxth 75003'01? Weslt, 63.96 feel; thence

HNox th 62007'03“ West, 94.87 feel; thence

North 75 06'04" West, 121.31 feet; thence

South 74001'07" flest, 56.83 feet; thence

North BZOJS'le West, 176.08 feel; thence

South 80026'14".west, 132.25 feet; thence

South 72010'53“ ftest, 99.40 feet; thence

South 79 48'26" West, 199.69 feet; thence

South 65058'44“.Hest, 210.45 Ceet; thence

South 59014'20" West, 131.29 feel; thence

Sguth'do 00'00" West, 100 feel more ox less to the Mean ligh Tide
Line of the Pacific Ocean; thence leaving the center line of said
c;eek and along said Meon lilgh Tide Line in a general Southerly
dlzect?on to_a point that bears West, 80 feet, iore.or less from
@ one inch diameter rebar survey monument tagged "LS 3184" as said

- monument is shown and delineated upon that certaln Record of Survey

wap £iled December 5, 1967 in Map Case. 2, Drawer 10, Page 22,
Qendocino County Records; thence leaving said Mean ligh Tide Line:
hqgt 80 fcet, more or less to said rebar monument: thence
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. continuing ‘Bast,

. Highway No.

453.30 fsol to a ono inch diamoler survey
wénument tagged "LS 3184% as shown upon said map; thonce continuing
Last, 673.91 facl to a ohe inch diameter survey monument tayged
wL,S 3184" in-the Westerly side line of the aforemontioned State

1 as shown upon said map; Lhence Leavinyg tho qutorly
40.30 fool to a

side line of said highway and continuing Last,
thenco along the

polnt in the Eastexly side 1line of said highway:
Eastorly side line of sald highway as follows:

South 07°02'00" Bast, 650.14 foet; thence
South 06°36'40" Bast, 279.90 feet; thence
North 83°12'48" Bast, 35.00 feet; thence
South 06°47'12" Jast, 667.34 feel; thence

South 17°12'44" East, 29.42 feet to point vp", hercinaftex referred

to; thence leaving said highway side line,

South 87°57'30" Bast, 671.12 feel; thence

North 04°919'00" West, 60,37 feet; thence

South 87°48'50" East and ruuning parallel with the East-West oune-
quarter section line of Section 28, a distance.of 4314.40 feet

to a point in the Easterly jine of the West one-half of the Northeast
one-quarter of seid Section 28 that bears

North 01°08°'14" ‘Bast, 769,16 fcet Lrom the Soutleast corner of
said leggl subdivision; thence

North 01°08'14" East along said legal subdivision line, 1822.77
feet to the point of boginning.

PARCEL 2

COMMENCING at the hereinabove mentioned point A",
being 1n°the Fastorly side line of State Highway No. 1;
ortii 67°57'30" West, 35.05 feet; Lhence
douth '07°02'00" East, 43.47 feat; thence Wast, 149,00 feet to a
point in the Westerly side line of said highway and being the
TRUE POINT OF DEGINNING of this description; thence from said
true point of beginning and along the exterior boundary lines of
the parcel of land to be describod as follows:

said point
thence

Aloag the Westerly sldc line of said highway as follows:
South 11020'30" East, 98.41 foeet; thence
south 28056'30" East, 172.14 feel; thence
South 10043‘30" tast, 349,96 feel; thence
South 28°43°'30" East, 89.86 feal to a point on the East-Weslt one-
qguarter gection line of Section 29, that bears
Noxth 87°57'30" west, 1018.20 feet from the one-quarter section
corper common to Sections 28 and 29 as said cormner is shown and
dglinagbed upon the herinabove mentioned Record of Survey map
filed in Mn? case 2, Drawer 10, Page 22, Mendocimo. County Reocrds;
thence lanlng said highway side line amnd running
North 87°57'30" West along said one-guaxter section line, 110 feet,
wore or less, to the Mean lligh Yide Line of the Pacific Ocean; thence :
lgnving shid legal subdivision line and xunning-in a general Northerly
direction along said Mean lligh Tide Line, to a point that bears West
§§0m the true point of beginning; thence leaving said Mean ligh
Tide Line and xumning East, 81 feet, wore or less to the true point
of beginuing. - ’

A P #s p1s-070-45 015-010-471, OIS~ 070-49, 615-01050,

T o o10-51,  DI19-010-53, 15~ 1204,

N 015-330-~ 05, O15- 23012, 015-330-19,
: O15-320-9] 015-336-90, o9~ 33003
015-30-04' . 55~ 230 - 05 '
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SAVING AND EXCEPTING from the above described PARCELS,
1 & 2, the following: .

1 . .

: ARTING from the meander post ou the qoean LIuff on section ;

iiﬁé bztween Sections 20 and 29, Township 20 North, Range 17 West, !

Mouut Diablo Meridian; thence North #6° West 147 feet; thgnce »

North 84° East 247 feet; thence Morth 20° East 218 feet; Lhencg. ' T)ﬁ{
North 61° West, 240 feet, to the Point of Deginning; thence quLh Cb'/

" §8° West 181 feet; thence South 83° West 161 feet; thence No;Lh 0\\ :
45° West 100 Leel; thence Noxth 21° West 96 feet; thenee Noth 57 .
30" West 210 feet; thence North 3° West 50 feel) thence SouLh.
72° East 612 feet; Lhence Noxth 19° East 270 feet; thence Sguth .
45° Bast 60 feet; thence South 44° West 58 feet; Lthence South 48
30' Bast 248 feel; theuce South 48°30' West 103 feet; thence
South 40° West 207 feet to Lhe point of beginuing, and being
known as the Newport Chute property. .

iuq: A strip of land 40 feet in uniform width now being the . L
location of State Highway No. 1 (a portion of which being conveyed:
to the County of Mendocino on Septewber 6, 1919 in a deed recorded

in Book 156 of Daweds, Page 173, Mendocino County Records), the center
line of said 90 foot wide strip being described as follows:

Beginning at a point thalt bears East, 20.15 feet from the Northeast
corner of that certain parcel of land shown as 15 acres on the .
hereinabove described Record of Survey Map filed in Map Case 2,
Drawer 10, Page 22, Mendocino County Records; thence along the

center line of said highway as follows:

North 06°59'48" West, 1200.30 feetj thence along a tangent curve to’

the rsght, having a radius of 270.00 feet, through a central angle

of 41 00503“, for an arc length of 193.21 feet; thence

North 34700'14" East, 298.98 feet; thence alony a tangent curve to. :

ths left, having a radius of 450,00 feet, through a central anygle of

3l 44'25;, for an arc length of 249,29 feet; thence

North 02°15'49" East, 902.41 feet; thence along a tangent curve to .

the lsft, having a radius of 9000.00 feet, through a central angle . .
of 02 58645", for an arc length of 467.98 feet; .thence ’
Noxrth 00742'56" wWest, 543.26 feet; thence alonyg a tangent curve

to theleft, having a radius of 500.00 feet, through a central

angle of°32057'14", for an arc lenygth of 287.58 feet; thence

North 33740'10" West, 294.41 feet ko the terminous of this highway

strip of land, thal bears South 68 24'58" East, 32.55 feet from the

point hereinabove described .as being called the point of beginning of -
that certain deed to James J., Lindsey et al recosded in Book 1261

of Official Records, Page 168, Mendocino County Records.

s 1571 w90 12276




- WHEN RECORDED, PLEASE MAIL |
COPY TO: MENDOCINO COUNTY

: }

PLANNING & BUILDING SERVICES CONFORMED cm:-vo
DEPARTMENT Copy of Document Recordecd
' on 0470571999 aw OOOO YRl
WHEN RECORDED, PLEASE MATL _in Bool. 28244 Paye 287

THIS INSTRUMENT TO: Mendocine County Recorder

JACKSON GRUBE FAMTILY, INC. \ EXHIBIT NO. 20
3300 SOUTH OCEAN BLVD APPEAL NO.
A-1-MEN-07-028
PAIM BEACH FL 33482 0’/() JACKSON-GRUBE FAMILY, INC.
CERTTFICATE OF COMPIIANCE CERTIFICATE OF COMPLIANGE
(66499.35(a) OF THE GOVERNMENT CODE)

Notice is hereby given that the‘County of Mendocino has reviewed the status
surrounding the creation of the land parcel presently owned by:

JACKSON-GRUBE FAMILY, INC.

AS DESCRIBED IN Book 1571 , bpage 487 of the official records of said County
and hereby declares this [ 5% day of March 1995, pursuant to Section

66499.35(a) of the Govermment Code of the State of California, that said parcel has
not been created in violation of State law or County Ordinance.

CC App. # 39-90

SV #
MS # RAYMOND HAILL,

A/P #15~070-45, 15-070-49X, 15-070-51X, Planning & Building Services Department
15-330-05, 15-330-13, 15-330-26, ,15-070-47X, Mendocino County

15-070-52X, 15-330-19X, 15-380-03, 15-380-04,
15-380-05. As one legal parcel as
described in attached Exhibit "A." %A N\

See also Exhibit "B" attached. " Frank Lynch, SupeivisingPianmer.

NOTE: A CERTIFICATE OF COMPLIANCE DOES NOT GUARANTEE THE ISSUANCE OF SUBSEQUENT
3UILDING PERMITS NOR DOES IT MAKE ANY REFERENCE AS TO THE LEGALITY OF THE USE OR
STRUCTURE ON THE PARCEL. , THE REQUIREMENTS OF THE (1) PUBLIC HEALTH DEPARIMENT, (2)
3UILDING INSPECTION DEPARTMENT, AND (3) COUNTY ZONING REGULATIONS MUST BE COMPLIED
VITH PRIOR TO THE ISSUANCE OF ANY BUILDING PERMITS.

'TATE OF CALIFORNIA
‘ounty of Mendocino

mn the f{ day of ﬂpm 1995, before me, the undersigned, a Notary Public in
nd for said State, personally appeared Frank Lynch, Supervising Planner of the

lanning and Building Services Department, County of Mendocino, personally known to me
or proved to me on the basis of satisfactory evidence) to be the person whose name is
ubscribed to the within instrument and acknowledged to me that he executed the same

n his authorized capacity, and that by his signature on the instrument the person, or
he entity upon behalf of which the person acted, executed the instrument.

[TNESS my d and official seal.

OFFICIAL SEAL - 1005233
ELLA CASTIAUX

1HON

COUNTY OF MENDOCINO

:! °«7,,;i-" y Comm. Exp. Ocl. 3, 1997 Z




Exhibit "A"

All that real property situated in Mendocino County, State of
California, more particularly described as follows:

The bearings used in this description are in
terms of the California State Grid, Zone 2.

Commencing at the corner to Sections 20, 21, 28 and 29, T20N
R17W, M.D.M. as shown on a map filed in Map Case 2, Drawer 44,
Page 85, Mendocino County Records; thence South 87°08'l1" East,
1,290.37 feet to the southeast corner of the Southwest Quarter

of the Southwest Quarter Section 21, being the POINT OF BEGINNING
of this description; thence Northerly along the east line of

the said Southwest Quarter 1,355 feet, more or less, to the
northeast corner thereof; thence Westerly along the north line
of the said Southwest Quarter 1,293 feet, more or less, to the
northwest corner thereof; ‘thence North 01°19'23" East 2,669.9
feet, more or less, to the north line of the parcel of land

shown on the above mentioned map; thence North 88°53'09"™ West,
along the said north line 1,523.5 feet, more or less, to a fence
corner on the Fasterly side line of State Highway No. 1; thence
North 68°24'58" West, 81.17 feet to a point in the Westerly

side line of said highway described as the point of beginning

in that certain deed to James J. Lindsey et al recorded June

4, 1980 in Book 1261 of Official Records, Page 168, Mendocino
County Records; thence leaving said hiughway side line South
47°17'00" West, 108.24 feet; thence North 43°08'00" West, 110.22
feet to the center of a small creek or waterway; thence along
the center line of said creek following its meanders, as follows:
South 47°53'26" West(record North 47°53'26" West), 36.84 feet;
thence South 74°25'54" West, 107.97 feet; thence South 57°11'15"
West, 158.38 feet; thence North 75°03'01" West, 63.96 feet;
thence North 62°07'03" West, 94.87 feet; thence North 75°06'04"
West, 121.31 feet; thence South 74°01'07" West, 56.83 feet;
thence North 82°35'18"West, 176.08 feet; thence South 80°26'14"
West, 132.25 feet; thence South 72°10'53" West, 99.40 feet;
thence South 79°48'26" West, 199.69 feet; thence South 65°58'44"
West, 210.45 feet; thence South 59°14'20" West, 131.29 feet;
thence South 40°00'00" West, 100 feet, more or less, to the

Mean High Tide Line of the Pacific Ocean; thence leaving the
said center line of the said creek and along the said Mean High
Tide Line in a general Southerly direction to a point that bears
West, 80 feet, more or less, from a one inch diameter rebar
survey monument tagged "LS 3184" as said monument is shown and
delineated upon the above mentioned survey map; thence leaving
the said Mean High Tide Line, East, 80 feet, more or less, to
the said rebar monument; thence continuing East, 453.30 feet

to a one inch diameter survey monument tagged "LS 3184" as shown
on the said map; thence continuing East, 673.91 feet, to a

one inch diameter survey monument tagged "LS 3184" in the
Westerly side line of the aforementioned State Highway 1 as

shown upon the said map; thence leaving the Westerly side line
of the said highway and continuing East, 40.30 feet to a point

AL
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in the Easterly side line of said highway; thence along the
Easterly side line of the said highway as follows: South
07°02'00" East, 650.14 feet; thence South 06°36'40"™ East, 279.90
feet; thence North 83°12'48" East, 35.00 feet; thence South
06°47'12" East, 667.34 feet; thence South 17°12'44" East, 29.42
feet; thence leaving the said highway side line South 87°57'30"
East, 671.12 feet; thence North 04°19'00" West, 60.37 feet;
thence South 87°48'50" East and running parallel with the
Fast-West + section line of Section 28, a distance of 1,290
feet, more or less, to a point in the east line of the West

Half of the Northwest Quarter of Section 28; thence Northerly
along the said east line 1,823 feet, more or less, to the Point

0f Beginning.
Together with the following described parcel of land:

Commencing at Point "A" as described in the deed from James

J. Lindsey et ux to Jackson—-Grube Family, Inc. as recorded in
Book 1571, Official Records,Page 487, Mendocino County Records;
thence North 87°57'30" West, 35.05 feet; thence South 07°02'00"
East, 43.47 feet; thence West, 149,00 feet to a point in the
Westerly side line of State Highway No. 1 and being the POINT
OF BEGINNING of this description; thence along the said
Westerly side line of said Highway as follows: South 11°20'30"
Fast, 98.41 feet; thence South 28°56'30" East, 172.14 feet;
thence South 10°43'30" East, 349.96 feet; thence South 28°43"
30" East, 89.86 feet to a point on the East-West + section line
of Section 29, that bears North 87°57'30" West, 1,018.28 feet
from the %+ section corner common to Sections 28 and 29, as .said
corner is shown on a map filed in Map Case 2, Drawer 10, Page
"22, Mendocino County Records; thence leaving the said Highway
side line and running North 87°57'30" West along the said %
section line, 110 feet, more or less, to the Mean High Tide
Line of the Pacific Ocean; thence leaving the said legal
subdivision line and running in a general Northerly direction
along the said Mean High Tide Line, to a point that bears West
from the point of beginnig; thence leaving the said Mean High
Tide Line and running East, 81 feet, more or less, to the Point
Of Beginning. ‘



SAVING AND EXCEPTING FROM THE ABOVE PARCELS OF LAND, THE FOLLOWING:

lst: STARTING from the meander post ou the qcean blulf on sectlon
1ine .between Sections 20 and 29, Township 20 North, Range 17 West,
Mount Diablo Meridian; thence North 46° West 147 feet; thence
North B84° East 247 feet; thence North 20° East 218 feet; thence
North 61° West, 240 feet, to the Point of Beginning; thence North
58° West 181 feet; thence South 83° West 161 feet; thence North .
45° West 100 feet; thence North 21° West 96 feet; thence North 57
30' West 210 feet; thence North 3° West 50 feet; thence South

72° East 612 feet; thence North 19° East 270 feet; thence South ]
45° Fast 60 feet; thence South 44° West 58 feet:. thence South 48
30' East 248 feet; thence South 48°30' West 103 feet; theqce
South 40° West 207 feet to the point of beginning, and being
known as the Newport Chute property.

énd: A strip of land 40 feet in uniform width now being the

location of State Highway No. 1 (a portion of which being conveyed:
to the County of Mendocino on September 6, 1919 in a deed recorded

in Book 156 of Deeds, Page 173, Mendocino County Reoords), the center
line of said 40 foot wide strip being described as follows:

Beginning at a point that bears East, 20.15 feet fram the Northeast
corner of that certain parcel of land shown as 15 acres on the
hereinabove described Record of Survey Map filed in Map Case 2,
Drawer 10, Page 22, Mendocino County Records; thence along the

center line of said highway as follows:

Nbrth 06959'48" West, 1200.30 feet; thence along a tangent curve to
the rgght, having a radius of 270.00 feet, through a central angle
of 41 00503“, for an arc length of 192.21 feet; thence

North 34700'14" East, 298.98 feet; thaice along a tangent curve to.
ths left, having a radius of 450,00 feet, through a central angle of
31 44'25;, for an arc length of 249.29 feet; thence

North 02°15'49" East, 902.41 feet; thence along a tangent curve to
the let, having a radius of 9000.00 feet, through a central angle
of 02 58545“/ for an arc length of 467.98 feet; .thence

North 00742'56" Wdst, 543.26 feet; thence along a tangent curve

to theleft,ohaving a radius of 500.00 feet, through a central

angle of032 57'14", for an arc length of 287.58 feet; thence

North 33740'10" West, 294.41 feet to the terminous of this highway
strip of land, that bears South 68°24'58" East, 32.55 feet from the
point hereinabove described .as being called the point of beginning of -
that certain deed to James J. Lindsey et al recorded in Book 1261

of Official Records, Page 168, Mendocino County Records. '
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APN 15-07-45, a portion of 15-07-49 and 51, 15-33-05, 13, 26,
a portion of 15-07-47 and 52, and a portion of 15-33-19.,
I5-38D= 03,4,5

ThlS real property descrlptlon has been prepared by me in

{ essioffal Land Surveyors' Act.

[2-T- T4

Date




EXHIBIT "B”

In reference to Certificate of Compliance #CC

I HEREBY WAIVE MY RIGHT TO NOTICE OF MERGER HEARING and any provisions of

Mendocino County Code Section 17-108 and Article 1.5 of Chapter 3 of Division

| M W , ﬂm
Signed:
. O~ /
WX/MP\J}/ / ) [ 020 -
ROPERTY &WNER/AGENT

3/; 45—

2 of the Government Code (Subdivision Map Act).

DATE



EXHIBIT NO. 21

APPEAL NO.
A-1-MEN-07-028

JACKSON-GRUBE FAMILY, INC.

BOUNDARIES OF APPLICANT'S
COCs
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EXHIBIT NO. 22
JACKSON-GRUBE FAMILY, INC
VISUAL IMPACT STUDY

APPEAL NO.
A-1-MEN-07-028
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| N = ha EXHIBIT NO. 25
APPEAL NO. 1
’ A-1-MEN-07-028
‘ Q}O : JACKSON-GRUBE FAMILY, INC
' PARCEL BOUNDARY
PARCEL _MAPLEE
' 000048
CASE NUMBER: OWNER: AGENT:
CDU 9-95 JACKSON GRUBE FAMILY, INC. - BUD KAMB
A/P NUMBER: SCALE: @
15-380-05 PARCEL CONFIGURATION None \J / NORTH
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Brent Anderson

Genernl Contractor

P.O. Box 33
Fart Bragg, California 95437
Contractor License # 486160
July 31, 2007
Editor
Advocaie News
P.O. BOX 1188

Fort Bragg, California 95437

This 15 lo response 10 Ms. Vidaver's camments in the Community Forum cn July 26, in
which she vehemently objects to the Inn at Newnort Ranch project

This project hus been in the planning stages for many years, It has seen numerous
revisions, chatiges and modifications to bring it to its present condition. Through
compromise and negotiation with the various agencies involved, a design has been agreed
upon and approved by the County Planning Commission. It is not the ‘massive in scale’
project depicted in the recent Community Forum article.

I will begin by addressing some of the issucs in Ms. Vidaver's letter:

Ms. Vidaver states that there is no commercial development in the area. | guess the
popular Pacific Star Winery directly north of the project doesn't count.

Also, the aren is nearly free of any developmpent. 1 can count seven homes in the
immediate area, with another one being built at this very moment.

Then, the building facade is 275 feet long, Wow! If you added up all the facades of all the
buildings visible from route one they might total 275 feet. However that's a speck on the
1660-ocre ranch with one and a yuarter miles of oceanfront bluffs. The panoramic views
will remain and be enlitnced, in my opinion, by the attractive new buildings replacing the
exicuing onos, which are falluy down.
Next, there will be ten units. Well, no. Although the land is zoned for a ten-unit inn,
There will only be seven units. At the most recent hearing, the owner agreed 10 reduce the
" size from ten units to seven, three of which are consolidated within the main structure.
Finally, the rangh manager’s honse will not be ogoupiod, pmd there will be yy puinlble
party on the property. Well, the ranch manager already lives on the property, alzeady
manages the property, and the awners would like to upgrade his living arts.agements. 1
think the manager would take offense to saying there is no responsible party present.
I also love the description of the ‘coastal terrace with a lone cypress to soflen its
impact...." What about the dilapidated fun house, collapsing barus, rotting ouibuildings,
utility poles and fences? Did you miss seeing them in your idyllic painting of 4 pristine
soiting?
Yes, the owners Live out of this area, tud they have owned the raneh for over lwenly yeurs
and are heavily invested and respected in our community. They gre willing to spend

EXHIBIT NO. 28

(707) $64-1832 APPEAL NO.
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Brept Anderson
General Contractor

Page two

several millions of dollars to improve what ix now & very run down ranch complex on the
verge of collapsing. They are not some ruthless developers trying o dutld a high rise
hotel amongst the pristine beauty of our coes:,

This project hes heen tastefully designed by a group of vutstanding architects. The
grading plan lowers the visual impact of the structures, and the materials chosen for use
have been selested t blend in with the surroundings.

Ms. Vidaver would have you believe that Cal-Trans would need wi build a cloverleafl
intersection 1o handle the hundreds of cars and thousands of people flocking to this mega-
resort, spewing tons of ‘carbon emissions’ into our sky, The image boggles my mind!

Then there i5 The sentence ‘As o highsets) vinitor service facility it conflicts with the
Conutal Man mandaic io provide” afferdable” fumlitiee for visitoes”. Well it may interest
you (o know Ul it s kst expensive for familiee vacationing together 10 rent 8 vACaE0N
fasility, onmplsts with those obhjertinnahle Kitchens, thun iy is to stuy at motels and eat in
restgurants.

The plirases “massive scale’, ‘unlimited size’, ‘dangervus pecedent’, ' pregious pristine
wohs’ Laed in he smtiole gure does zvoke a feeling nf draad, (Ing Jook at the plans gives

av eptirely different plgture. ' .

I have been associated with the owners for over twenty years in this community.
Recently, | have remodeled their personal home (desigoed by the same architects) fast
south of the Iy - 8 borme that dlends in with s surmundings and viitually disappears
from view from the highway. The owners are, indeed, commitied to this cosstal area,
We no longer have 8 lumber industry in this ares. The cormunercial fishing business is all
but pon-exisient. We oply have tourists and a building trade that issues frora these zame
wurists and retirees that docide this would be a nice place 10 live, People like Ms,
Yidaver have already cbased off the film industry with their *head in the sand’ attitude
about deveiopment of any vatire. I’ve lived here for thirty years and watched those who
would like no development, to those who want to tuild their dream homes on the ocean’s
edge. Chenge 1s inevitabie. Instead of saying no to these chaoges, make suggestions 1o
impruve the situation. Brop trying to turn tack the clock 10 1967. It was a had year,

Me, Vidaver is wrong. This is a worthwhile and attractive project that will bring much
needed mouetary resources to our locel struggiing econory.

Ves, | have & personal interest in this projecy, just as Ms. Vidaver has her interest in
keeping any development away from her back yard. | have a set of plans that show me o
very different picture than the one painted in the article. They are here at my home for
anynne to view, if they so desire. And yes, | would also {ike to bulld this project, in the
process employing many local tradesmen, subcontractors and building suppliers,

Brent Anderson

Member
Firiends for a Healthier Local Economy

(707) 964-1832
Fax - (707) 961-1404
sderson@inen.org



14806 Ponderosa Drive
Westport, CA 95488
707 904-3670
Facsimile: 707 964-4396
harvalan@rmen.org

Harvey Alan Hoechstetter

8/2/2007

RECEIVED

California Coastal Commission

North Coast District Office AUG © 6 2007
Attn: Bob Merrill A

710-F Street, Suite 200 CALIFORNIA
Eureka, CA 95501 . ~ COASTAL COMMISSION

Dear Mr. Merrill,

| have enclosed a paper with my opinion on a project that was recently decided by the
Mendocino County Planning Commission. Please add this letter to an appropriate file
related to the inn at Newport Ranch projéct.

| have also submitted this opinion to for the Community Forum in the Fort Bragg
Advocate local newspaper.

| am supporting the CCC’s decision and Will Jackson’s plan for a B&B on his .lands along
the coastline south of Westport.

CD""H'"”‘
Sign

ature on File —
torvey Hikchstetier




A Practical Approach to Preventing Further Development

By Harvey Hoechstetler

As much ags I respect Judith Vidivar's opinions and admire her hard work 1o keep our north
coast unspoiled, I strongly disagree with her regarding the proposed Inn at the site of the
old town of Newport. 1do agree with the Mendocino County Planning Commission
decision that the project, called the Inn at Newporl Ranch should go forward. The property
owner has owned this land for 20 years. He has not logged or developed his property. He
keeps the fire roads open and leases grazing rights to a neighboring rancher.  He's actively
protected those 1600 hundred acres from development, logging, and subdivision. His
purpose and goal in building a small Inn on 4 of his acres 1s to create just enough income
to pay the taxes and upkeep for all the acreage, so that his heirs will not feel pressured to
log the redwood forests or sell off the lands to developers. Thoughts of preserving this
land as a whole for the future are on his mind.

The reason that he's designed multi-roomed units is that he wants to create a family-
friendly place for folks to share the joys and beauty of these unspoiled lands he's protecting
for all of us to enjoy seeing in perpetuity. Even though the County planners approved
“unlimited events with up to 99 people”, the owner’s intent is much thore limited in
number and size, primarily for smaller groups such as family occasions like weddings and

reunions. No rock and roll concerts!

The mile and 2 quarter of road frontage on both sides of Hwy 1 will be kept undeveloped
as cattle grazing lands, with views over the Pacific unblocked. except for in the area which
traditionally has had many more buildings than exist there today. As a matter of fact, the
building envelope is only 335 feet wide north to south, out of the mile and quarter (almost
7000 feet) of water frontage views. Landscaping will not be manicured, with only
approximately 60 x 40 feet of irrigated lawn, and mowed trails through the natural

fields. The town of Newport once housed over 5000 people. Gradually everything either
burned or rotten down, except the four buildings left. The footprint of the Inn at Newport
Ranch project will occupy just a miniscule part of the old settlement. This is a practical
way to prevent this beautifu] section of highway from Abalobadia Gulch to the rental
properties just south of Pacific Star Winery from ever being developed. The many rental
houses and the winery do constitute other low impact, environmentally sensitive
"commercial” uses of land between Inglenook and Westport.

1f you'd like an idea of the owner’s low impact aesthetics of design, you should look at his
own house, which is due south of the old Orca Inn homestead. I'll bet you never noticed it
and might not even be able to find it if you look! It's built to be practically invisible, uses
re-cycled and natural Jocal materials, and literally melts into the landscape. I've seen the
designs for his cozy Inn at Newport Ranch, and think it will fit in nicely. In truth, if the
owner were to put in a camp ground, or log his lands, or sell off the various parcels
separately to numbers of other families, these options would create much more damaging
or even dangerous traffic on our Highway 1, and change our local environment to a much
greater degree. My hope 1s that this family is able to complete their small dream project
without any further delays, so that their many hundreds of acres of lands remain unspoiled

for years to come.

Harvey Hoechstetier is a Westport resident and a member of Friends of the Ten Mile




PETER T. PARKER 1929 MEADOWBROOK ROAD ALTADENA, CA 91001

November 20, 2007

Robert Merrill, North Coast District Manager

California Coastal Commission

PO Box 4908

Eureka, CA 95502-4908

RE: Appeal # A-1-MEN-07-028, Jackson-Grube Family, Inc.

Dear Mr. Merrill:

I am writing this letter in support of the Willard Jackson Inn Project at the old Orca Inn,
Newport site. As a landowner on the north coast and a senior citizen, | am very aware of
the challenges existing to keeping private land open, financially vigble and within family
ownership. Today in California there are great pressures to sell off and subdivide larger
land parcels, seriously compromising wild life habitat and light agricultural use. The inn
project on this property, to which Mr. Jackson has added acreage over the years, is an
effort on his family’s part to counter this trend.

The 1,650 acre property is a combination of forested and open grazing land upon which
he proposes to develop only 3.5 acres. The developed area will be 383 feet from north to
south out of a total of 7000 feet of coastline measured “as the crow flies.” The inn will, ]
understand, be behind a fence.

In the late nineteen eighties, our family spent several weekends at the old Orca Inn.

While the setting was magnificent, the inn itself was very old and in need of major
repalrs Indeed, the building we stayed in was beyond repau in my opinion, and is one of
the six buildings to be removed.

I urge the commission to look favorably upon this project which can give Mr. Jackson
and his children income necessary to maintain the 1,646.5 undeveloped acres in their
pristine, beautifully natural and undivided condition. I hope that you and the commission
will recommend approval of this inn project.

Sincerely,
L sapaen™

Peter T. Parker
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Robert Weseld/

Novts Coast O istrict- Wdﬂaj er
[&4/0'1/4/4.. Consital Commission
F0.Box 908 ...
Eurelia, CF. 95502 ~4908
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RECENVED

Dec. 7, 2007 e 10 2007
CALIFORNIA
TO: Robert Merrill, North Coast District Manager COASTAL COMMISSION

FR; Hal and Nancy Matthewson
RE: Appeal # A-1-Men-07-028, Jackson-Grube Family, Inc.

Nancy and I have lived at 32501 N. Hwy. One which is in full view of the Orca Inn (proposed
site, Will Jackson property) for the last 15 years. We have also known Will Jackson, our
neighbor, for the same 15 years.

We are familiar with the proposed project and are in support of it for the following reasons:

1) Based on our past experience with Will Jackson we believe that his intention to replace the
current dilapidated buildings means that they will be replaced with quality structures that
blend in with the natural surroundings and create a minimal visual impact. Although we
currently enjoy our southern view which includes the old Orca Inn, Will Iackson will
create improvements that will enhance the views.

2) Also based on our experience we believe Will and Carolyn have 2 deep admiration and
respect for the property, the coastal environment in which they live, and land that we all
share. From our discussions with them, we believe they are intent on preserving this
unique treasure of which they are the current stewards.

Please consider our support of Will’s proposed project. .
Vi

Signature on Fije %\A h




Subject: Regarding Will Jackson's Inn at Newport Ranch

From: Lari Shea <larishea@horse-vacation.com>

Date: Mon, 18 May 2009 14:12:39 -0700

To: feedback@westportca.org

CC: Sally Grigg <lostcst@mcn.org> howardcreekranch@mcn.org, Doreen Tepper
<dorine@mcn.org>

Letter to the Westport Village Society

Dear friends,

As much as we respect the opinions and admire the hard work of those who struggle to
keep our coast unspoiled, we strongly disagree with those who oppose Willard
Jackson's proposed Inn at the site of the old town of Newport. We think that The Inn
at Newport Ranch project should go forward. Will bought this land nearly 25 years
ago. Although he certainly could have, he has not logged it at all. Other
individuals and companies over the years have attempted to buy all or part of it from
him, to log and/or to develop in various ways. Will leases grazing rights to a
neighboring rancher whose family has been in the cattle business for generations. He
keeps the fire roads open, protecting neighboring land owners.

In short, our good neighbor, Will Jackson, has actively protected those 1600 hundred
acres from development, logging, and subdivision. His purpose and goal in building
a small Inn on 4 of his acres is to create just enough income to pay the taxes and
upkeep for the entire acreage, so that his heirs will not feel pressured to log the
redwood forests or sell off the lands to developers. He wants to preserve this land
as a whole for the future.

In 1986, Will telephoned, inviting me to share the natural beauty of his lands with
guests on horseback. He himself rode my old stallion, Nature's Ballet, to inspect
the ridge tops forests and creek-head portions of his property which were
inaccessible by vehicle. For the past quarter century, I have seen huge sections of
Will's forest revert back towards big trees. During the same 23 year period, I've
seen vast portions of Jackson State Forest, the old Hardell Ranch in Albion, and both
the Ten Mile and Campbell Creek watersheds be heavily logged, even clear cut.

Will could have chosen to do the same. Instead, he hasn't logged at all. He wants
to put in a small lodge.

The reason that he's designed multi-roomed units is that he wants to create a
family-friendly place for folks to share the joys and beauty of these unspoiled lands
he's protecting for all of us to enjoy seeing in perpetuity. Even though the County
planners originally approved "unlimited events with up to 99 people", Will and his
wife Carolyn never had that intent, and have reapplied for a much more limited
project in number and size. It's primarily for smaller family groups such as
reunions. No rock and roll concerts!

The 1 % mile of road frontage on both sides of Hwy 1 will be kept undeveloped as
cattle grazing lands, with views over the Pacific unblocked except for the area which
traditionally has had many more buildings than exist there today. As a matter of
fact, the building envelope 1s only 335 feet wide north to south, out of the almost

7000 feet of water overviews. Landscaping will not be manicured, with only
approximately 60 x 40 feet of irrigated lawn, and mowed trails through the natural
fields. The town of Newport once housed thousands of people. Gradually everything

burned or rotted, except the four buildings left. The footprint of the Inn at
Newport Ranch will occupy just a minuscule part of the old settlement. This is a
practical way to prevent this beautiful section of highway from Abalobadia Gulch to
the rental properties just south of Pacific Star Winery from ever being further
developed. By the way, the nearby rental houses and winery do constitute other low
impact, environmentally sensitive "commercial" uses of land between Inglenook and
Westport.

If you'd like an idea of the owners' aesthetics of design, you should look at their

jof 2 571972009 10:30 AM
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own home, which is due south of the old Orca Inn homestead. 1I'll bet you never
noticed it and might not even be able to find it if you look! It's built to be
practically invisible, uses re-cycled and natural local materials, and literally
melts into the landscape. We've seen the designs for his cozy Inn at Newport Ranch,
and think it will also fit in nicely.

In local rumor, we've heard Will's integrity and honesty challenged. Harvey and I
whole heartedly vouch for this sensitive and intelligent nature-loving neighbor.

In truth, if Will and Carolyn were to log their lands, put in a camp ground, or sell
off the various parcels separately to numbers of other families, these and other
options would create much more damaging or even dangerous traffic on our Highway 1,
and change our local environment to a much greater degree. Our hope is that this
family is able to complete their ecologically sound project without any further
delays, so that their many hundreds of acres of lands remain unspoiled for years to

come.
Larl Shea & Harvey Hoechstetter

Lari Shea has lived in Mendocino since 1967, is a part time Westport resident and a

member of Friends of Ten Mile.
Harvey Hoechstetter is a Westport resident since 1994 and a member of Friends of Ten

Mile

371972009 10:30 AM



Letter to the Westport Village Society May 18, 2009
Dear friends,

As much as we respect the opinions and admire the hard work of those who struggle to
keep our coast unspoiled, we strongly disagree with those who oppose Willard Jackson’s

- proposed Inn at the site of the old town of Newport. We think that The Inn at Newport
Ranch project should go forward. Will bought this land more than 20 years ago. Although
he certainly could have, he has not logged it at all. Other individuals and companies over
the years have attempted to buy all or part of it from him, to log and/or to develop in
various ways. Will leases grazing rights to a neighboring rancher whose family has been
in the cattle business for generations. He keeps the fire roads open, protecting
neighboring land owners.

In short, our good neighbor, Will Jackson, has actively protected those 1600 hundred
acres from development, logging, and subdivision. His purpose and goal in building a

_ small Inn on 4 of his acres is to create just enough income to pay the taxes and upkeep for
the entire acreage, so that his heirs will not feel pressured to log the redwood forests or
sell off the lands to developers. He wants to preserve this land as a whole for the future.

In 1986, Will telephoned, inviting me to share the natural beauty of his lands with guests
on horseback. He himself rode my old stallion, Natures Ballet, to inspect the ridge tops
forests and creek-head portions of his property which were inaccessible by vehicle. For
the past quarter century, I have seen huge sections of Wills forest revert back towards big
trees. During the same 23 year period, I’ve seen vast portions of Jackson State Forest,
the old Hardell Ranch in Albion, and both the Ten Mile and Campbell Creek watersheds
be heavily logged, even clear cut.

Will could have chosen to do the same. Instead, he hasn't logged at all. He wants to put
in a small lodge.

The reason that he's designed multi-roomed units is that he wants to create a family-
friendly place for folks to share the joys and beauty of these unspoiled lands he's
protecting for all of us to enjoy seeing in perpetuity. Even though the County planners
originally approved unlimited events with up to 99 people, Will and his wife Carolyn
never had that intent, and have reapplied for a much more limited project in number and
size. Its primarily for smaller family groups such as reunions. No rock and roll concerts!




To whom it may concemn,

[ am writing in regards to the Jackson Grube project. I have known Will Jackson for over
fifteen years as a personal friend and business associate. [ would like to say that during
the time [ have known Will he has always acted as a responsible steward of his properties
especially in regard to the esthetics and use of the lands natural resources.

I have been able to review the proposed plans for the Inn and it is my interpretation that
the view of the horizon (ocean view) will not be affected by new construction as building
will only be to the east of an existing home and outbuildings. Also, the design of the
proposed addition is complimentary to existing buildings and the properties natural

Y

surroundings. R

Will has gone through great expense and time to reassure his neighbors and interested
parties that his project will have minimal impact on already existing visual and
environmental resources. As a small business owner, ] understand the many issues that
have 10 be resolved in order to begin a new project and [ feel that Will has fulfilled all his
obligations and should be granted permitting without further delay.

Sincerely,

Ronelle McMahon
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May 23, 2007

RECENVED

Robert Merrill, North Coast District Manager

California Coastal Commission MAY v 6 2009
710 E Street, Suite 200
Eureka, CA 95501-1865 CALIFORNA

: COASTAL COMMISSION

Re: Appeal A-1-MEN-07-028 (Jackson-Grube Family, Inc.)
Dear Mr. Merrill and Members of the Coastal Commission:

I am writing as an expert in archaeological and historical resources to express concern about the
inadequacy of the consideration given to impacts of this proposed development on

archaeological and other historical resources. The Commission found substantial issues with the
project approved by the County of Mendocino on appeal and is now engaged in de novo review.
In that role, the Commission is charged with determining the adequacy of efforts to comply with
the California Coast Act, its implementing regulations, and Mendocino County's approved Local
Coastal Program. I will explain the basis for my concerns and offer informal advice on typical
mitigation measures employed to mitigate impacts to such resources.

Public Resources Code (PRC) 30244, an implementing guideline for the Coastal Act, specifies
"where development would adversely impact archaeological or paleontological resources as
identified by the State Historic Preservation Officer, reasonable mitigation measures shall be
required.”" The SHPO has established that archaeological resources are part of a broader group
of "historical resources" that require protection under State law. The SHPO's implementing
guidelines (PRC 5020-5029) do not separately define archaeological resources because all types
of historical require protection by State agencies and commissions. In addition, the California
Environmental Quality Act (Sections 21084.2-21084.3) require consideration of impacts to
archaeological and historical resources.

The term historical resource "includes, but is not limited to, any object, building, structure, site,
area, place, record, or manuscript which is historically or archaeologically significant, or is
significant in the architectural, engineering, scientific, economic, agricultural, educational,
social, political, military, or cultural annals of California" according to PRC 5021(j). A resource
qualifies as a historical resource if it meets the criteria established in PRC 5024.1.

The Negative Declaration (ND) prepared by the County of Mendocino to support approval of
this proposed undertaking is seriously flawed with regard to the evaluation of historical and
archaeological resources as they are defined by the SHPO. An investigation by Jay Flaherty
(1990) used to support Mendocino County's findings failed to complete these analyses:

1.) The surviving historic buildings were neither recorded or evaluated by a professional
architectural historian or historian to determine if they qualify as historical resources as
defined by the SHPO, and impacts to them have not been assessed.
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2) Archacological remains of the historic town of Newport, its shipping chute, and the
historic farm were neither recorded or evaluated to determine if they qualify as historical
resources as defined by the SHPO, nor have impacts 1o this site been assessed.

- Archaeologists are well aware that the presence of a nineteenth century town and later use as a
farm strongly imply the presence of buried archaeological deposits and {eatures, even when
surface indications are scarce. That expectation is clearly set forth in SHPO guidance prepared
cooperatively with Caltrans for agricultural sites (hitip://ohp.parks.ca.gov/?page_id=24544),
Despite that widely accepted fact, Flaherty's report fails to recommend any reasonable follow up
measures 1o verify whether or not any qualifying buried archaeological resources are present.

With no characterization or evaluation of the historic buildings and the associated archaeological
resource, there are no grounds for assessing the significant adverse impacts this project is likely
1o cause. I is reasonable to observe that the scope of the proposed development will radically
alter the historical setting, rendering the historic buildings unrecognizable. It will also create a
greal deal of ground disturbance that can irreparably destroy the fragile and non-renewable
archaeological deposits and features likely to be present under the ground surface.

The presence of historical and archaeological resources cannot be left to speculation. Instead,
the issue must be competently evaluated by trained professionals in architectural history and
historical archaeology. Only then can issues of impact and mitigation be satisfactorily addressed
under the Coastal Act to provide a solid foundation for either approving or denying a coastal
development use permit. I therefore strongly urge you and the Coastal Commission to postpone
approval of the project until that evajuation has taken place to inform your decision.

If eligible historical resources are present and will be impacted, suitable mitigation measures
shounld be enforced as a condition of project approval. Typical mitigation for historic buildings
might include historical research, architectural renderings, and photography. Mitigation for
buried archaeological resources is normally accomplished with a scientific investigation carried
out by a professional historical archaeologist under the terms of an approved treatment plan
prepared and implemented prior to any demolition or other soil disturbance.

Because this matier is scheduled for a hearing in Marina del Rey, I am unable to personally
appear to express my concerns. I request that this matter be continued until suitable
investigations have been completed and respectfully ask that it be rescheduled for a hearing in
northern California where it may be more practical for concerned local citizens and appellants to
attend. If I can clarify any matiers raised in this letter, please do not hesitate to contact me at
(707) 964-72772. Thank you for considering niy views.

Sincerely,

l Signature on File  —.

Thad M. Van Bueren. M.A.
Registered Professional Archaeologist
P.O. Box 326

Westport, CA 95488



Mrs. Peter J. Whiting - 31448 N. Hwy.1 - Fort Bragg, CA. 95437

CALIFORNIA COASTAL COMMISSION

Mr. Bob Merrill ' RE C EﬂVED

North Coast District Office ‘

710 E St. Suite #200 MAY 2 6 2009

Eureka, CA. 95501 CALIFORNIA
COASTAL COMMISSION

May 18,2009

Re: Jackson - Grube Family Inn Project A-1-MEN-07-028

Dear Mr. Mérrill;

On May18, | received a call from Thad Van Buren ~ the monthiy meeting of the
WESTPORT MAC (Municipal Advisory Committee) was scheduled and Thad did not
have my Email address, but wanted to notify me of the Meeting. | went with 3 others
from Ocean Meadows. We were amazed when pulling up in front of the very small
church where the meetings are held to find a scarcity of parking. The room was
crowded with about 20 - 25 people - the Jackson Group had banded together. (There
are seldom more than 7 to 10 folks at these meetings.)

There were no members of Mr. Jackson's family there - just those who could/would
directly benefit from the building of this project, those who currently are in debt to Mr.
Jackson or paid by him such as: Mattson Building Supply/owner; Brent
Anderson/contractor; Lari Shea & husband/horsewoman & trail boss: Michael
Thomas/replacing Bud Kamb as project mgr; the particularly voracious and bombastic,
Gary Quentin a resident of the area; and several others living in many of the older
homes on Jackson’s properties. They plan to pass a petition in favor of the project all
extolling the philanthropy and goodwill of Mr. Jackson, who is now in his 80’s. All of the
proponents stated repeatedly, that Mr. Jackson wants {0 perpetuate the “open space
and forest lands” — yet he has declined to place these in the Nature Conservancy or
other such agency, thus assuring such future use. Who knows what will occur in later
years? The property in question is now owned by Mr. Jackson's heirs — his children and
their respective spouses, each taking their place on their “Board of Directors” — none
living locally, with the majority in the East Coast. 1t will not be a family operated facility.

Mr. Thomas brought forth large scale maps, photos, and diagrams indicating and stating
that the project has been scaled down considerably from that which the County had
approved originally. In questioning both Michael Thomas & Brent Anderson, they
indicated the “foot-print” of the area to be developed was indeed much smalier, the
number of buildings fewer and less expansive. | asked specifically just how many
“BEDROOMS” were planned. Anderson said 9... 7?7? is that in Phase 1 with more to
come later? They are still referring to “UNITS” here, so We still do not know.
Presumably, the number of kitchens & baths has been decreased as well, yet it is
impossible to tell from the reduced size of the drawings & elevations presented, what
may have been actually been revised. The County originally approved parties &
gatherings of up to 99 people, with no additional notice or permits, yet | find no mention
of this in either the Hydrology Report or the very brief Traffic Report, nor was there any
mention that this sort of activity would NOT be occurring there. Surely an increase of
numbers in such magnitude must enter into the calculations and evaluations given in
both of these reports. They are not. | am still greatly concerned over the water issues in

California Coastal Commission May 19, 2009 Page 1 of 2




Mrs. Peter ]. Whiting - 31448 N. Hwy.1 - Fort Bragg, CA. 95437

this Critical Water Area, and feel that if the project has indeed been changed we should
certainly have been mformed officially by Coastal.

Although Gary Quentin was aggressively antagonizing, trying to pick a fight with anyone
who opposed his viewpoint, the MAC Board responded very civilly and explained that it
was not their place to propose anything to Coastal Com. in the way of opinions nor
advice, as this matter has gone beyond the Mendocino Board of Supervisors and
Planning Departments. The MAC only serves to advise their locally appointed officials.

Guess it all boils down to this; If the project has been reduced in size greatly, as
indicated just last night by those representing Mr. Jackson, thus somewhat
lessening the demand on respyrces, and there are no expansion plans lurking
around the corner, we should have been made aware of this officially. In past
.§tatements references have been made to Phase 1 and Phase 2 of this project.
Therefore, please give us a definite answer concerning the exact number/s of:

- BEDROOMS, BATHS, & KITCHENS including the Caretaker's House which are
officially included in the current plan as submitted to Coastal? Also, we need a
translation of “UNIT” and what that means? This amhjguous term has been used
and abused substantially by both the Developer and Mendocino County i3
Bedrooms/ 3baths/ and a kitchen having one outside door comprises “ONE UNIT”,
then why not 6 or 107 (A single “UNIT” was 3600 Square feet - much larger than
many homes in this area! ls this still the case?)

We have been given very short notice of this important meeting of the Coastal

Committee with little time to evaluate the Reports just received (although these were
requested in writing months ago). Marina Del Rey is more than 600 miles away from
here, making transportation lengthy and costly for us. | ask that this item be removed
from the Agenda of the June 10 -12" Meeting and calendared at a later date - preferably
in Northern Calif. which is far more accessible for us, also giving time to resolve the
issues defined above. Any revisions, alterations, or additions to the original plans
should have been Noticed for Public comment as an un-informed public cannot make
thorough decisions without being fully appraised of all facts. Only with these facts plainly
stated and truthfully defined, can this issue be evaluated and dealt with fairly.

Please send your reply to me with Copy to attorney, Jared Carter, of Carter & Momsen
in Ukiah. Thanking you for your time and consideration,

Yours Truly,

Signature on File ;/L

Judith G. Whiting

California Coastal Commission May 19, 2009 Page 2 of 2



9-24-05

Frank Maurice

247 N. Main St.

Fort Bragg, Ca. 85437

Dear Coastal Commission:

My name is Frank Maurice and | am writing this letter in support of the Jackson Family Proposed Inn

project near Westport on the Mendocino Coast.

The Jacksons have designed a beautiful small Inn for this coastal property that they own and | believe
that it will have a positive effect on this stretch of coast and for the community.

I also live in Westport and have worked well with the Coastal Planners developing my own home.

Thank You for considering my support for the Jackson’s Planned Project.

Since ] .
&g Signature on File M
Frank‘TVTa*mT(_t - e



Thad M. Van Bucren, M.A.

chistcrcd Professional Archaco{ogist

F.O. Box }26.
(707) 964-7272 Westport, CA 95488
thadvanbucrcn@dircct‘v-.:::L F/—\X b}j arrangement
o September 26, 2009
SEP z 8 2008 ePIembE
California Coastal Commission CALIFORNIA
710 E Street, Suite 200 COASTAL COMMISSION

Eureka, CA 95501-1865
Re: Appeal A-1-MEN-07-028 (Jackson-Grube Family, Inc.)

Dear Coastal Commissioners:

1 reviewed the staff report for the cited appeal scheduled for hearing at your October 7, 2009
meeting in Oceanside. I remain strongly concerned that my prior comments have been ignored
and the conditions recommended for approval of this project are insufficient to avoid predictable
harm to archaeological resources (Condition 8).

My prior letter of comment received by you on May 26, 2009 (appeal staff report Appendix 2)
contains the full rationale for my concern, which I will not repeat here. I would, however, like to
highlight the key issues since I am unable to attend the hearing:

1. A flawed archaeological survey failed to record the obvious remains of Newport Landing and
a nineteenth century farm, both of which are still clearly indicated by standing structures. Buried
archaeological deposits are almost certainly associated with that resource and lie under the
footprint of the proposed project where foundations and utilities will be excavated.

2. Public Resources Code (PRC) 30244, an implementing guideline for the Coastal Act,
specifies "where development would adversely impact archaeological or paleontological
resources as identified by the State Historic Preservation Officer, reasonable mitigation measures
shall be required." :
3. Condition 8 in your staff report contains no reasonable mechanism for preventing harm to this
expected archaeological resource. Construction contractors and the owner are not qualified to
identify an archaeological discovery, nor do they have any incentive to report a find. As written,
this condition is thus predictably ineffective.

Condition 8 must be revised if the intent is to ensure this archaeological resource is not harmed.
Monitoring of ground disturbing activities by a professional archaeologist should be required.

Sincerely,

7

2 {  Signature on File W’\’

Thad M. Van Bueren
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)

A. INTRODUCTION AND SUMMARY:

‘Appellanté Deborah Cahn, Trustee of the Margerey S. Cahn Living Trust, and Judith
Whiting, Trustee of the Whiting Family Revocable Trust, (“Cahn/Whiting”) oppose approval of
the above-referenced project.

Calm/Whiting own developed parcels of residential real estate ad; acent to the land upon
which the Jackson-Grube project will be located and, accordingly, have “property” interests
protected by the due process clauses of both the Federal and State Constitutions that assure them
reasonable notice and opportunity to be heard respecting this project, quite apart from any

statutory rights provided them. (See Hornv. County of Ventura (1979) 24 Cal.3d 605, 615-616;

Scott v. Indian Wells (1972) 6 Cal.3d 541, 548-549.) Their interests in the approval of this

project are, therefore, different than the interests of other appellants; though Appellants support

those appeals.
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In summary, the essénce of the Cahn/Whiting appeal 1s twofold: (i) their due process
rights have been violated by the two year plus delay in these proceedings and efforts of the
applicant to get the Commission to approve a project that is substantially different from the one
approved by the County without providing a timely, adequately noticed hearing; and (ii) the
Commission’s approval of the project now proposed would be “without or in excess” of
jurisdiction and constitute an abuse of process in violation of the Coastal Act and the California
Environmental Quality Act (CEQA), whose provisioné, with exception of the EIR chapter and
PRC §21167, apply to these proceedings and the review of the proposed project (Sierra Club v.
Board of Forestry (1994) 7 Cal.4th 1215; EPIC v. Johnson (1985) 170 Cal.App.3d 604) even

though the Coastal Commission’s procedures have been exempted from the EIR requirements of
CEQA pursuant to Public Resources Code §21080.5. CEQA’s application to these proceeding is
clearly and succinctly stated by Remy, et al., Guide to CEQA, 175-176 (11" Ed):

Compliance with Certified Regulatory Programs

As noted in section C of this chapter, supra, neither an agency carrying out a
project under a certified regulatory program nor a petitioner in litigation is exempt
from procedural or substantive requirements of CEQA, if such requirements are
found outside of chapters 3 and 4 of the Act, outside of Public Resources Code
section 21167, or within section 210080.5 itself.

1. Procedural Requirements

An agency implementing a certified regulatory program must comply with those
procedural requirements of CEQA from which 1t is not exempt. For example:

° The agency must consult with public agencies having jurisdiction over the
proposed project. PRC §2180.5, subd. (d)(2)(C)

° The agency must comply with the 30-day comment period for EIRs when
circulating an abbreviated environmental document, because Public Resources
Code section 21091, which specifies a 30-day comment period, is not found in
either chapters 3 or 4 of CEQA. Ultramar, Inc. v. South Coast Air Quality
Management Dist. (2" Dist. 1993) 17 Cal.App.4th 689, 698-700 [21 Cal.Rptr.2d
608]

° The agency must solicit meaningful public input on its environmental document.
Mountain Lion Coalition Foundation v. Fish and Game Commission (1st Dist.
1989) 214 Cal. App. 3d 1043, 1052 [65 Cal. Rptr. 2d 580]; Ultramar, supra. 17
Cal. app. 4th at pp. 699-700; Pub. Resources Code, §21080.5, subd. (d)(3)(B).

. Except where their projects have "de minimis" effects on fish and wildlife or are
statutorily or categorically exempt, state agencies with certified regulatory
programs must pay a fee of $850.00 to the Secretary of Resources, to be
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forwarded to the Department of Fish and Game, when filing their notices of
approval or adoption. Fish & G. Code, §711.4, subds. (c), (d)(4).

2. Substantive Requirements

In implementing its program, the agency must adhere 1o the basic policies and
substantive obligations established by CEQA. Sierra Club v, State Board of
Forestry (1994) 7 Cal. 4th 1215, 1236-1237 {32 Cal. Rptr. 2d 19] (Sierra Club);
Environmental Protection Information Center, Inc. v. Johnson (Ist Dist. 1985) 170
Cal. App. 3d 604, 618 [216 Cal. Rptr. 502] “(EPIC)”; Californians for Native
Salmon and Steelhead Association v. Department of Forestry (1st Dist. 1990) 221
Cal. App. 3d 1419, 1422 [271 Cal. Rptr. 270]; City of Arcadia v. State Water
Resources Control Board (4th Dist. 2006) 135 Cal. App. 4th 1392, 1422 {38 Cal.
Rtpr. 3d 373]. Accordingly, an environmental document prepared pursuant to a
certified regulatory program must include a description of the project, alternatives
to the project, and mitigation measures to minimize any significant adverse
environmental impact. Pub. Resources Code, §21080.5, subd. (d) (3) (A); Schoen
v. California Department of Forestry & Fire Protection (1st Dist. 1997) 58 Cal.
App. 4th 556, 567,572 [68 Cal. Rptr. 2d 343] (Schoen). Toward that end, the
agency may require the applicant to submit information necessary to determine
whether the project will have a significant adverse impact on the environment,
even if the agency’s own regulations do not provide the agency with such
authority. Pub. Resources Code, §21160; Sierra Club, supra, 7 Cal. 4th 1215.

Similarly, the agency must meaningfully assess the project’s cumulative
environmental impacts. EPIC, supra, 170 Cal. App. 3d at pp. 624-625, 631
(failure of California Department of Forestry to consider cumulative impacts in
approving a timber harvesting plan constituted prejudicial abuse of discretion
necessitating invalidation of the THP); Friends of the Old Trees v. Department of
Forestry & Fire Protection (1st Dist. 1997) 52 Cal. App. 4th 1383, 1393-1394 [6]
Cal. Rptr. 2d 297]; Schoen, supra, 58 Cal. App. 4th at pp. 566-567, 572. In
Laupheimer v. State of California (6th Dist. 1988) 200 Cal. App. 3d 440 {246 Cal.
Rptr. 82] however, the court held that the CDF need not prepare a cumulative
impact analysis precisely as set forth in Guidelines Section 15130, which governs
EIRs. Instead, CDF must "consider” such impacts where relevant, although it
need not prepare an "analysis as such". Laupheimer, supra, 200 Cal. App. 3d at
pp. 462, 466.

Finally, the agency must respond in writing to all significant environmental points
raised by the public during the administrative evaluation process. Failure to do so
can be grounds for invalidating the underlying project approval. Pub. Resources
Code, §21080.5, subd. (d) (2) (D); Dunn-Edwards Corp. v. South Coast Air
Quality Management Dist. (2d Dist. 1993) 19 Cal. App. 4th 519, 533-535[ 24
Cal. Rptr. 2d 90] (agency responded adequately to objections to its proposed rule
regulating volatile organic compounds in architectural coatings); EPIC, supra 170
Cal. App. 3d atpp. 611-612, 621-622, in. 10, 623; Gallegos v. California State
Board of Forestry (Ist Dist. 1978) 76 Cal. App. 3d 945, 952-955 [142 Cal. Rptr.
86] (State Board of Forestry’s order approving THP invalidated due to agency’s
failure to respond specifically to all significant environmental points in public
comments).

The Court of Appeal, in North Pacifica, LLC v. California Coastal Commission (2008)

166 Cal. App. 4th 1416, 1429-1430, has recently summarized the Coastal Act procedural
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provisions applicable to this appeal:

(a) Where the local government grants a CDP, the action may be appealed to
the Coastal Commission by the applicant, any aggrieved person, or two
members of the Coastal Commission ([Pub. Resources Code,] §30625,
subd. (a).) On appeal, the Coastal Commission reviews the matter de novo
and may take additional evidence. ([Pub. Resources Code,] §30621, subd.
(a); City of Half Moon Bay v. Superior Court (2003) 106 Cal. App. 4th
795, 804 [131 Cal. Rptr. 2d 213].) Its jurisdiction, however, is limited
(City of Half Moon Bay, at p. 804.) ‘The only grounds for appeal are that
the locally approved development does not conform to the standards of a
certified LCP or the Coastal Act’s access policies. ([Pub. Resources code,]
§30603, subd. (b)(1).)” (Kaczorowski v. Mendocino County Bd. of
Supervisors, supra, 140 Cal. App. 4th at pp. 1344-1345.)

(b) Public Resources Code [s]ection 30621 requires the Commission to
provide a de novo public hearing on any appeal brought pursuant to the
[Coastal] Act. Section 30621 further provides that a hearing on ‘an appeal
shall be ser no later than 49 days’ (italics added) following the date of the
appeal was filed with the Commission. The cited language ‘a hearing’
includes the ‘de novo public hearing’ on the merits, because Section 30621
contemplates only one hearing as indicated by the language in Section
30622 which requires the Commission to act upon an appeal ‘within 21
days after the conclusion of the hearing pursuant to Section 30621.
(Italics added.) The failure of the Commission to either ‘set’ a de novo
public hearing within 49 days following the filing of an appeal with the
Commission or to act upon an appeal within 21 days after the conclusion
of the Section 30621 hearing results in immediate finality of the appealed
decision unless either time limit is waived by the applicant. ([Pub.
Resources Code,] § 30625, subd. (b).) (Coronado Yacht Club v. California
Coastal Com., supra, 13 Cal. App. 4th at pp. 866-867.)

See also McAllister v. California Coastal Comm (2009) 169 Cal. App. 4th 912; Mt.

Holyoke v. California Coastal Commission (2008) 167 Cal.App.4th at 830, 841; Encinitas
Country Day School Inc. v. California Coastal Comm. (2003) 108 Cal. App. 4th 475.

Specific deficiencies in these proceedings will again be discussed below in the
“Discussion” section of this brief, but the essence of the issues raised by Appellants can be fairly
simply stated: Over two years ago the County of Mendocino approved a project containing a
visitors serving facility with 17 or 18 bedrooms, 18-20 bathrooms, and several kitchens plus a
large caretakers house and several other buildings, on a piece of property zoned to allow
maximum development as a “10 unit Inn”. Several persons appealed to this Commission raising
several issues outlined in the Staff Report. This Commission, as required by law, within 49 days,
found that the appeal presented “substantial” questions. Because applicants wanted more time to

submit information supporting their project no "hearing" on the merits or decision by the




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Commission occurred within 21 days following the 49 days, as required by Sections 30621 and
30622. The matter has drug on for more than 2 years. Now, a new project — very incompletely
and confusingly described — but clearly containing more than 10 bedrooms, a large caretakers
house, several outhouses, perhaps 18-20 bathrooms, and several kitchens — 1s finally set for a “de

novo” hearing before this Commission. Under the case Mt. Holyoke v. California Coastal

Commission (2008) 167 Cal.App.4th at 842, applicants are estopped from denying this
Commission’s jurisdiction to hear this appeal. Cahn/Whiting did not acquiesce in this delay;
and, in any event, other parties cannot alier the time limits set to CEQA for public review or
change this Commission’s “jurisdiction.” The Commission has not met CEQA’s requirements
quoted, supra, during the processing of this application; and neither Appellants, much less the
public generally, has received the statutorily mandated 30 day opportunity to comment on what
must be viewed as a new project.

The staff report that was made available on the Cmﬁmission’s website on September 24,
and perhaps distributed — apparently on the assumption that meeting the Coastal Commission’s
10 day notice requirement is adequate compliance with all notice and comment requirements —
does not contain any of the attachments to that report. We obtained these attachments via the
website on September 28th.

These pfocedures obviously violate many of the requirements quoted supra' and one of
the 3 primary purposes of CEQA - to obtain meaningful public input into the environmental

analysis and public decision making process. See Mountain Lion Foundation v. Fish and Game

Commission (1991) 16 Cal. 4th 105, 133. This Commission’s power to hold a “de novo”
hearing on a “project” whose approval has been appealed to the Commission obviously does not
allow the Commission to postpone Appellants’ right to a hearing or to hold a hearing upon, and
approve, a substantially different, and very poorly described, “new project,” at least without
going through the required CEQA processes to obtain public and agency input and without

giving the public and other concerned parties adequate notice of a hearing.

'See §2180.5(d)(2)(F) and (3); §21091; §21006; cf EPIC v. Johnson supra. Remy, et al,
supra.
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In the case of adjoining landowners, due process of law also requires adequate notice and
hearing. Thus, even if the applicant argues, and even if the Commission agrees that the
Commission’s failures to comply with the 49 day statutory requirements deprives it of
jurisdiction to now hold a hearing, Appellants Cahn/Whiting cannot be subjected to
implementation of this project without a hearing meeting due process requirements.

In addition to the materials in or accompanying the Staff Report, Appellants
Cahn/Whiting believe several other items of information are relevant to this appeal. Some have
previously been provided to the Commission, some have not. None are referred to in the Staff
Report. CEQA requires that all of them be considered and adequately responded to as they
constitute evidence of adverse impacts that will be caused by this project:

a. The first is a declaration by Deborah Cahn filed on or about May 27, 2009, a copy is
attached as Exhibit A;

b. Attached hereto as Exhibit B is an analysis prepared by Roger D. Harris, Certified
Wildlife Biologist of the biological study that is apparently the study attached as Exhibit 17. Mr.
Harris’ analysis reveals several significant inadequacies in that biological study.

c. Attached as Exhibit C is a letter to the Commission from archeologist Thad M. Van
Bueren, M.A. raising substantial archeological issues.

d. Also attached hereto as Exhibit D are the Staff Report from the Coastal
Administrator’s August 27, 2009 decision and the Appeal Letter of Deborah S. Cahn to the
Mendocino County Board of Supervisors, submitted by the undersigned, respecting project CDP
67-2008 dated September 1, 2009. This project, now on appeal before the Mendocino County
Board of Supervisors, is a project to build a walkway in the 15 - ft. strip on the west side of the
Highway 1 right-of-way, referred to in the Staff Report near the bottom of page 22. In our appeal
to the Board of Super?isors, we point out that this project is for a “walkway to nowhere” because
it will extend from the North to the South end of the Jackson-Grube property, with the Highway
1 right-of-way as the pathway on each of its ends. There are no parking facilities, bathroom
facilities, or further walkways provided for on either the North or the South end. In other words,

the walkway, which is intended to accommodate persons walking between the Pacific Star
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Winery and the South Kibesillah Fishing Area would dump pedestrians onto the CalTrans right
of way without any analysis — by the County, CalTrans, or by the Mendocino County Department
of Transportation — whether these pedestrians will cause, or exacerbate, traffic issues in and
around this project area. Appellants’ concern in relation to the Jackson-Grube project is that
absolutely no study of the cumulative impacts of these two projects, and particularly their
combined impact upon traffic conditions near Appellants’ driveway south of the walkway’s

termination, has been attempted. EPIC v. Johnson, supra holds that failure of a certified

program to provide for the consideration of such cumulative impacts is a prejudicial abuse of
discretion,
The remedy here is for the Commission to deny this project and remand the applicants to

the County to start the proceedings over with their new project. See Las Lomas Land Company,

LLC v. City of Los Angeles (2d Appellate Dist., Div. 3, Sept. 17, 2009), which holds that an

agency can deny a project without complying with CEQA even though it had begun, but not
completed, the environmental review process and could not have approved the project without

completing CEQA review.

B. BACKGROUND

This project’s history is described at pages 22-27 of the Staff Report. Of importance,
under éarlier applications for development of this property, which were consistent with the
zoning designation of “*1C” allowing a “10-unit Inn,” prior approvals allowed for 10 guestrooms
at the most. When the applicant proposed “significant alterations” to the project that had been
approved by the County in or around 2000 (CDUM 9-9/2000) “the County determined that
because the project changes were so substantial, an entirely new application would be required
for the project.” (See Staff Report at pages 22-23)

The current application was filed in 2006 and was approved by the County Planning
Commission in June 2007, before being appealed to this Commission. As the Staff Report
makes clear, this Commission, in September 2007, found that the vappeal from the approved

application presented several substantial issues. The applicant was directed 1o supply additional
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information and apparently applicant requested time for this purpose. There matters stood for
two years while Appellants were given no hearing to voice their objections and concerns about
the project to this Commission. On May 13, 2009, the applicant submitted to this Commission
“a revised project description ... and revised plans ... that make changes to the proposed ranch
and visitor serving development as originally approved by the County (See Exhibits 5-7).” (Page
8 of the Staff Report) That is, a new project was proposed for an initial hearing before the
California Coastal Commission, rather than before the County as had occurred when the
previously approved project had been amended. These new plans (described as Exhibits 5-7 of
the Staff Report) were never distributed to appellants, let alone the public, and apparently to any
other agency, before being put on line and mailed by the Commission staff on September 24.
Moreover, the description of the new project, which appears at page 2 of the Staff Report,
is very difficult to understand. It does not describe how many bedrooms are to be included in
this project; it doesn’t describe how many kitchens are in the project, it doesn’t describe how
many bathrooms are in the project; and it isn’t until page 36 of the Staff Report, in a discussion
of “project water demand™ that a reader can learn that, “the hydrological study [prepared for the
project] took into account that most of the Inn units are suites with multiple bathrooms and
containing kitchen facilities and that the number of bedrooms 1s larger than the number of units.”
How many bathrooms, how many kitchens, are not defined. What is stated, near the top of page
38 of the Staff Report, is that Dr. Mark Johnsson, a Commission geologist, reviewed the
hydrological report and agreed that the proposed water supply “will provide sufficient water to
serve the needs of a 10-unit Inn and caretaker’s residence development.” Perhaps Dr. Johnsson
visited the site, perhaps he understood that the project description was for a 16 or 18 bedroom
development, with 16 or 18 bathrooms, and an undisclosed number of kitchens, but this
information isn’t reported. Moreover, at page 3 of the Traffic Study, attached as Exhibit 18 to
the Staff Report, it is clear from the table presented that the traffic analyst assumed there were
“10 rooms” in this project. Exhibit 5 to the Staff Report seems to say the new project contains
eleven bedro’oms, but the Report contains no valid explanation of why the various references to

the project description are so unclear and confusing, why public review has been denied, and why
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and how a significantly changed project — in fact a new project — is being presented to the
Commission when the Commission’s jurisdiction is to review the approval of a project approved

by the County.

C.  DISCUSSION

1. Appellants are Being Denied “Property” Without Due Process of Law

Appellants’ right to use and enjoy their homes, on the real estate that they own, and their
right to control the use and alienability of this real estate 1s “property” entitled to constitutional

protection. (See e.g. Horn v. County of Ventura supra.; Scott v. Indian Well supra.) Appellants

contend: (i) they are being “deprived” of property while the cloud of this harmful project being
approved hangs in the balance and that “due process” requires that this cloud be removed within
a reasonable time, by a noticed hearing and a lawfully rendered decision. Being delayed for such
an oppressive period of time as has been involved in this case, and under the procedures

employed in this case, has deprived them of “property” without due process of law. The relevant
statutory provisidns — CEQA and the Coastal Act — require hearings to be held in a prompt

manner so that all concerned parties’ property rights are protected. (See e.g. North Pacifica LLC

v. California Coastal Commission (2008) 166 Cal.App.4th 1416; Mt. Holyoke supra) Moreover

as a general proposition, State law (see e.g. California Civil Code §711) requires the careful
balancing of public and private interests before the property right of alienability of real or

personal property can be impaired. (See e.g. Tucker v. Lassen Savings and Loan Association

(1974) 12 Cal.3d 629; Wellencamp v. Bank of America (1978) 21 Cal.3d 943) Here, for more

than two long years after the County considered this project, Appellants’ peace of mind in the use
and enjoyment of their residences and the alienability of their real estate has been clouded and
impaired. Then approximately 10 days before the appellate hearing, they receive “notice” that
the project that is now proposed is substantially different from the one they had previously
considered and been prepared to argue about on this appeal.

While we have found no case directly on point, we believe the unlawful and unjustified

delay in this case constitutes a deprivation of Appellants® property without due process of law in




('S

N

~ N Lh

10
11
12
13
14
15
16
17
18
19
20
21
22

24
25
26
27
28

violation of both the Federal and State Constitutions. Even if the deficiencies in these
proceedings do not amount to a denial of due process, they certainly constitute the denial of a
“fair hearing” within the meaning of California Code of Civil Procedure §1094.5 and an approval
of this new project would be without, or in excess of, the Commission’s “jurisdiction.” See Mt.

Holyoke supra, McAllister v. California Coastal Commission (2008) 169 Cal.App.4th 912, 921.

2. For All the Reasons We Have Stated in Earlier and Other Filings. Approval of This
Project Would Violate the LCP Because it Violates the Zomng of the Project for
Maximum Development of a 10 Unit Inn

If a “Unit” can contain 2, 3, or 4 bedrooms and bathrooms; it could contain 4, 5, or 6 of
each.. It can’t be that the zoning designation is so meaningiess. “Unit” means “one.” So this
zoning allows the maximum of 10 bedrooms. Approval of a project containing more bedrooms
is inconsistent with the zoning.

3. Approval of The Newly Described Project Would Constitute “Abuse of Discretion”

Within the Meaning of California Code of Civil Procedure §1094.5 and CEQA
§821168 and 21168.5 For a Number of Separate and Independent Reasons

As mentioned earlier, all of the provisions of CEQA other than those referenced
specifically in §21080.5(c) apply to these proceedings even though the Coastal Commission’s
“regulatory program” has been certified pursuant to Section 21080.5 (See e.g. Sierra Club v,

Board of Forestry; EPIC v. Johnson). Approval of this significantly amended project - indeed a

new project never before considered by a regulatory agency - would violate a number of
provisions of these étatutes:
(1) The “project” being considered on this appeal has never been adequately
described. An adequate and timely project description is the sine que non of
CEQA. Even if the Commission thinks this project is adequately described, a
project description has not been distributed to the public, and other agencies,
until, at the very earliest, the staff report dated September 24, 2009 was made
available. Such efforts do not satisfy the Commission’s obligations to assure that
it takes every reasonable step to obtain informed public participation in the review

of projects subject to environmental review required by CEQA.

10




1 (i1) Adequate time for public comment upon the environmental study prepared for the

2 project or the environmental analysis accompanying the project has not been

3 provided for. As mentioned, the on-line staff report, dated September 24, 2009, is
4 the first opportunity the public would have had to understand and comment on

5 , this newly designed project. Appellants’ position is that provisions of CEQA

6 other than those that are exempted by Section 21080.5, require the public be given
7 an adequate time to comment upon the environmental impacts of such a project.

8 The Commission’s regulations and previous decisions relating to time for public review

9 || do not contemplate a project so substantially revised as to constitute, in effect, a new project.

10 || Any attempt to justify the procedure for reviewing this project under those authorities will

11 || subject the Commission to a determination that its regulations, as applied in this case, violate the
12 || requirements of §§21080.5 (d)(2)(F) and 2180.5(d)(3)(A) and (B). Appellants, early on in this
13 || case, filed a request for notification of all filings in this case; and they have received none other

14 || than what have been posted on line.

15 4. The Environmental Analysis, Even Considering Exhibits 15, 16, 17 and 18, is

Inadequate and Erroneous
16

17 The most glaring deficiency in the Staff Report from an environmental perspective is the
18 || lack of any protections that will be enforced once the project is completed and members of the
19 [l public are permitted on the property. There is discussion of a fence in one of the ESHA setbacks
20 |l near the parking area, but there is no discussion of any requirements that any persons be

21 || prevented from traipsing through the wetland, ESHAs, disappearing bluff edges, or nesting areas
22 || that are known to be on the property.

23 The Biology Study also fails to adequately address the presence of additional species of
24 | birds seen on the property or to adequately protect the bats that are known to be there. Ms.

25 | Cahn’s declaration attached as Exhibit A, stated that she had seen burrowing owls and brown

26 | pelicans at or immediately adjacent to the project site, but no mention is made of these creatures
27 in the Report, nor are there any assurances that the general mitigation measure prohibiting

28 || construction during nesting season will be applied to these birds. In addition, though there is

11
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discussion of the likely presence of bats on the subject property (pg. 13, Section 9.2.2), as
complained of in the analysis of the biological study prepared by Roger D. Harris and attached at
Exhibit B, there is no requirement that any investigation be done to actually confirm their
presence at any time though given the age and condition of the structures that are to be destroyed,
their presence is almost guaranteed. The Study also fails to accurately study the existence of
plants and plant communities, relying on an unusually dry year to make its determination thereby
failing to provide an adequate representation of what is actually occurring at the site (see Exhibit
B).

The Staff Report also fails to adequately discuss the standards for consumption of coastal
resources. The coastal zone, “is a distinct and valuable resource of vital and enduring interest to
all the people and exists as a delicately balanced ecosystem” (California Public Resources Code
(“PRC”) §30001 (a)). There are numerous “basic goals”expressly stated in the Coastal Act
designed to protect, enhance, and restore “the overall quality of the coastal zone environment and
its natural and artificial resources” (PRC §30001.5, (a)), to “assure orderly, balanced utilization
and conservation of coastal zone resources taking into account the social and economic needs of
the people of the state” (PRC §30001.5 (b)) ahd to “maximize public access to and along the
coast and maximize public recreational opportunities in the coastal zone consistent with sound
resources conservation principles and constitutionally protected rights of private property
owners” (PRC §30001.5 (c)). The California Legislature has expressly commanded that the
Coastal Act “be liberally construed to accomplish its purposes and objectives.” (PRC §30009.)
In spite of all of this, the Staff Report fails to adequately analyze the consumption of natural
resources that would result from the erection of the proposed project. Specifically, it fails to
adequately mitigate harm to the ESHA’s found on the property. PRC §30240(a) and §30107.5,
taken together, “limit development inside habitat areas to uses that are dependent on the
resources to be protected and that do not significantly disrupt habitat value. This interpretation
not only reflects the plain meaning of the statutory language but also harmonizes the two parts of
section 30240(a) in the only way that makes sense, protects habitat areas, promotes the goals of

the Coastal Act, and complies with our mandate to construe the Coastal Act liberally to achieve

12




10
11
12
13
14
15
16
17
18
19
20
21
22

23

24
25
26
27
28

its purpose and objective.” (McAllister v. California Coastal Commission (2008) 169 |

Cal.App.4th 912, 929.) Here, the Staff Report failed 1o implement any additional mitigation
measures Tor the intended deep intrusion of the project into an ESHA buffer zone, besides the
erection of a fence of some kind. There are no admonitions to ensure that there is no further
intrusion into the buffer zone or to prevent trespass by the public into the ESHA itself. If such
intrusion were 1o occur, any enhancement or restoration measures otherwise required for
approval of this project would not turn this inn into a “resource-dependent use.” Therefore, such

intrusion would be prohibited. (McAllister, supra, 169 Cal.App.4th at 933.) Any potential for

further intrusion into the ESHA buffer zone, or the ESHA itself, should be studied and mitigation
measures put in place.

Overall, the environmental studies are vague and insufficient (the Geologic and
Hydrological Studies obtainable online do not even include referenced illustrations or figures).
Additional studies should be performed and, possibly as a result, additional mitigation measures
imposed.

5. The Documentation for this Decision Does Not Include Anvy Study of the Cumulative
Impacts of this Project with Other Nearby Projects Being Considered for Approval

As mentioned earlier, the “walkway to nowhere” is being considered by the County and it
will result in some undetermined number of pedestrians walking along the westside of Highway
101 in front of this project. Presumably the walkway will also be used by guests at the project.
These users of the walkway, if they want to go to the South Kibesillah Fishing Area, as the
proponents of the walkway project believe, will be dumped onto the Highway 1 right-of-way at
approximately the northeast corner of Appellant Cahn’s property. Their presence, which will be
in a large dip in the Highway that is not clearly visible to Highway 1 traffic, can create
significantly dangerous traffic conditions. These conditions have never been studied by CalTrans
or the County’s Department of Transportation. Their combined effects with this project will be
significant.

EPIC v. Johnson supra, held that in a certified regulatory program, even though the

regulatory program itself required no study of cumulative impacts, CEQA requires such a study.

13
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6. Water Availability Analysis is Inadequate

To the Commission’s credit, it required the applicant to submit a new hydrologic study.
However that study is inadequate for several reasons. The first is that review of the study by the
Commission’s own staff apparently presumed a project smaller and different than the one being
proposed. As mentioned earlier, Dr. Johnsson assumed a “10-unit Inn”, but the water study at
one point seems to assume that these 10 units will include at least 16 or 17 bedrooms, plus a
2000 sq. ft. caretaker’s house, with an undesignated number of bedrooms, and 16-18 bathrooms
and several kitchens. Moreover, this new hydrologic test did not test the impacts upon
Appellants’ wells, even though Appellants had complained and expressed concern about such
impacts. Instead, inference and expert opinion are relied upon in the water study to say
Appellants will not be affected. Appellants are dissatisfied with this basis of decision and
believe it is the obligation of the Commission and the applicant to determine what the impacts of
their project will be on persons in Appellants’ position. It is not Appellants’ burden to incur the

cost of the required studies.

7. The Proposed Response to Environmental Issues Raised During the Review of
This Proiect is Wholly Inadeguate

At page 62 of the Staff Report, in paragraph “H”, there is a proposed response to
environmental points raised during this project review. That response is inadequate. It does not
even include a reference to the protected wildlife habitat issues raised in the declaration of
Deborah Cahn filed with this Commission on or about May 27, 2009. It does not deal adequately
with the complaints that Appellants have heretofore submitted concerning the water study. It
does not include any reference — it could not have because the materials had not earlier been filed
— to the environmental points made in the recently submitted analysis by Mr. Roger D. Harris. It
contains no response to the comments of Mr. Van Bueren. Other comments, presented by other
appellants, have not been adequately responded to. This failure to respond is a prejudicial failure
to proceed in a manner required by law that precludes approval of this project.

/1!
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C. CONCLUSION

For all of the reasons stated, this project cannot lawfully be approved by this
Commission. 1t is a different project than the one that was appealed. Approval would involve
constitutional violations and clear and direct violations of CEQA and the Coastal Act.

On the other hand, the recent case of Las Lomas Land Company LLC v. City of Los

Angeles (2d Appellate Dist., Div. 3, Sept. 17, 2009), supra, holds clearly that this project can be
denied without CEQA compliance. .
The remedy that this Commission should adopt is for the project to be denied and the

applicant remanded to the County for a complete and adequate review of his newly proposed

project.
Dated: September 29, 2009 Respectfully submitted,
~CARTER & MOMSEN, LLP~~
#" By: Jared G. Carter
Attorneys for Appellants
15




DECLARATION UNDER PENALTY OF PERJURY BY DEBORAH STERN CAHN

In the matter of California Coastal Commission Appeal No. A-1-MEN-07-028
(Jackson-Grube Family. Inc.)

I, Deborah Stern Cahn, declare:

1. I'am the Trustee of the Margery S. Cahn Trust and an appellant in this matter, which 1s
on appeal to the Coastal Commission. Margery S. Cahn is my mother, who lives at 31400
Highway 1 in Westport, immediately south of, and contiguous to the site of the proposed Inn
complex that is subject to this appeal. 1 have visited my mother’s home many times during all
times of the year, over the past 30 some years, and | have walked with her many times around her

property and near the project site.

2. I am knowledgeable and concerned about the proposed project. I have read all the
County Staff Reports and the Commission Staff Reports as well as the four (4) documents my
attorney recently (May 12, 2009) acquired, pursuant to a very old request, from Mr. Robert S.

. Merriil of the Coastal staff. Those documents are (i) a January 14, 2008 Traffic Study prepared
by Mary Jo Young and addressed to Mr. Bud Kamb, (ii) a January 10, 2008, Hydrological study
prepared by Questa Engineering Corp. for Jackson-Grube Family. Inc. (iii) an August 2008
ESHA delineation and impact assessment prepared by Matt Richmond of Redwood Coast
Associates for Jackson-Grube Family, Inc. and (iv) a January 10, 2008 engineering Geological
Reconnaissance prepared by Bace Geological respecting the “Proposed Inn at Newport Ranch.”

3. While I have no significant education in biological or geotechnical science — 1 have a
BA from the University of Chicago and a MA in literature from U.C. Berkeley — I have extensive
experience with all aspects of complying with California’s planning and environmental laws. My
husband, Edward Bennett, and I founded, and have managed for over 30 years, Navarro
Vineyards, LLC and Navarro Ranch LLC in Anderson Valley, Mendocino County. We farm 962
acres of land in the Anderson Valley which includes 120 acres of vineyard, with the remainder
being grazing land for sheep and forest land. Navarro Vineyards was the first farm in Mendocino
County to be certified as a Fish Friendly Farm. I have 35 years experience working with the
County offices of the US Department of Agriculture developing an environmental quality farm

plan for Navarro Vineyards.

4. None of the County or Commission staff reports, and none of the consultants’ reports
that have been prepared for this project, mention the fact that there are at least 4 species that I
believe are protected by State or Federal law: (a) Behren's Silverspot Butterflies, protected under
the Federal Endangered Species Act, (b) Brown Pelicans, protecied under that Act, (c) an Osprey,
listed as a sensitive species by the California Department of Fish and Game, and (d) a Western
Burrowing Owl, listed as a species of special concern by that Department. I have personally seen
all these species on or near my mother’s property and the project site many times. I have no
doubt about the identification of these species, as my mother and [ each have great interest and
experience in the subject matter and we have carefully checked by mother’s “butterfly book” and

her “bird book™ to confirm our opinions.



5. Ibelieve the impact of this proposed project upon these species cannot be correctly
and adequately assessed unless this information about their presence is circulated, as required by
CEQA, to all concerned agencies and persons. The information available to me is that no such
circulation has occurred for 2 fundamental reasons: (1) the reports that have ever been circulated
— in the past, ] might add — have not included this information, and, indeed, have wrongly
indicated there is no significant issue concerning species, and (2) some information (I don’t know
how much) that will apparently be considered by the Commission has not been circulated at all,

as explained below.

6. My attorney and his staff have informed me several times since January of 2008 that
they have requested from the Commission staff, copies of any reports received by the
Commission since the Commission determined about a year and a half ago that this appeal
presented a substantial question and that several new studies were required. Even though they
offered to pay, their request was denied until early May 2009, when Mr. Merrill of your staff
called my attorney’s secretary, Cheryl Murphy, and informed her that he would send her four
new studies (those listed as (i) - (iv) in paragraph 2 above) after he received $60.21. She paid,
and on about May 13 or 14 we received those reports. Obviously the reports have not received
general circulation as required by CEQA if they were made available to an appellant only one (1)
month before the Commission’s scheduled hearing, if appellant would pay the cost of

reproduction.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed this p_’( / day of Mg# , 2009, at

C:{' K.l o A_ , Califoria.

' Signature on File

T

Deborah Stern Cahn




RIVERSIDE

LSA ASSOCIATES, INC BERKELLEY FRESNO ROCKLIN
157 PARK PLACE 510 230.6810 TEL CARLSBAD IRVINE SAN LUIS OBISPO
PT RICHMOND, A 94801 510 236 3480 FAX FT COLLINS PALM SPRINGS SOUTH SAN FRANCISCO

June 23, 2009

Jared G. Carter, Esg.
Carter & Momsen, LLP
444 North State Street
Ukiah, California 95482

Subject: Biological Review, Newport Ranch Project

Dear Mr. Carter:

Thank you for inviting LSA Associates, Inc. (LSA) to provide you with professional technical
assistance in reviewing the Newport Ranch project. | am a Certified Wildlife Biologist with 28 years
of professional experience working in the California coastal zone and adjacent areas.

| reviewed the following materials that you provided to me:

¢ Richmond, M. August 2008. ESHA Delineation and Impact Assessmenit Subject to the Coastal
Act and the Mendocino County LCP. Redwood Coast Associates, Willits, CA.

e Merrill, R.A. July 23, 2007. Item F8a, Staff Report:Appeal, A-1-MEN-07-028. California Coast
Commission, Eureka, CA.

¢ Douglas, P. and R.S. Merrill. September 6, 2007. Addendum to Commission Meeting for Friday,
September 7, 2007, North Coast District ltem F8a, Appeal No. A-1-MEN-07-028 (Jackson-Grube
Family, Inc.). California Coast Commission, Eureka, CA.

e Carter, J.G. May 27, 2009. Appeal No. A-1-MEN-07-028 (Jackson-Grube Family, Inc.). Letter to
R.S. Merrill, California Coastal Commission. From Carter & Momsen, LLP, Ukiah, CA. and
Declaration by Deborah Stern Cahn, May 27, 2009.

The ESHA Delineation and Impact Assessment (Richmond 2008) is a generally technically sound
document, but my review raises the following issues in reference to the proposed project:

e Richmond (2008, page 1) states, “ESHA surveys were focused on the area within 100 feet of the
proposed development footprint.” This is in keeping with the Local Coastal Program (LCP)
requirement of a minimum 100-foot buffer from ESHAs (environmentally sensitive habitat areas).
However, 100 feet is not necessarily adequate for a biological survey. The survey must
encompass the entire area of potential affect (APE). As the Richmond report correctly notes,
some sensitive biological resources such as active raptor nests may require a 500-foot buffer.

Recommendation: Minimally the Richmond report needs to clearly define the “Study Area.”
The Study Area needs to encompass the entire area of potential affect, not just the
proponent’s property, if adverse impacts are potentially possible beyond the legal parcel. If
the Study Area has not encompassed the entire area of potential affect, then additional studies
are warranted.

e Potential impacts from the proposed project may be due 1) to the immediate effect of construction

activities and 2) to the long-term operation of the inn.
Recommendation: The impact analysis in the Richmond (2008) report needs to more clearly
and in more detail assess construction impacts as distinguished from operational impacts. In
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particular, few details are given on the operational aspects of the proposed project after the
inn has been built. For instance, could special events impact wetland areas?

¢ The Richmond (2008) report does not consistently distinguish between native and non-native
plants. This distinction is biologically important.
Recommendation: Both the text and the Appendix B should be revised to label plants as
native or non-native.

e Richmond (2008, page 5) correctly notes that “The CCC considers this definition (of wetlands) as
requiring the observation of one diagnostic feature of a wetland...as a basis for asserting
jurisdiction under the CCA.” However, the actual wetland delineation used a “three-parameter”
approach to wetlands. Richmond (2008, page 7) notes, “Areas that contained at least one of the
wetland parameters but contained positive evidence of upland conditions were not identified as
wetlands.” While this three-parameter approach may be adequate for the U.S. Army Corps of
Engineers under their Clean Water Act authority, the approach taken may be too narrow for
defining wetlands under the CCA.

Recommendation: An independent review of the Richmond data, including a field visit,
should be conducted to determine if the wetland delineation is consistent with the CCA.

¢ Richmond (2008, page 7) conducted botanical surveys on September 1, 2007, February 26, April
3, May 6, June 2, and July 10, 2008. There is good seasonal coverage to detect potentially
present special-status plant species, although some species that bloom in the very late season
could have been missed. However, late 2007 and early 2008 were unusually dry times and not
necessarily typical of normal conditions. In particular, due to unusually. dry conditions some
-special-status species could have been missed and the geographic extent of populations detected
in 2007-2008 may have been more restricted than they would have been in a more normal rainfall
year.

Recommendation: A second year of botanical surveys should be conducted.

¢ Richmond (2008, page 10) identified Northern Coastal Bluff Scrub, a potential ESHA, on the
property. This is an extremely sensitive and limited vegetation type.
Recommendation. The impact analysis of the project to extant Northern Coastal Bluff Scrub
needs to be developed in more detail, particularly operational impacts. If warranted,
additional mitigation measures need to be included to protect Northern Coastal Bluff Scrub.

¢ Richmond (2008, page 12) identifies the stream on the property as ephemeral “due to the
observed lack of flow during the summers of 2007 and 2008.” A stream could stop flowing in the
summer and still be intermittent. Under certain circumstances, intermittent streams are regulated
differently than ephemeral ones, so this difference is one of substance.
Recommendation.: Additional analysis is needed on the status of the stream to demonstrate
whether it is ephemeral or intermittent.

¢ The project description in Richmond (2008) was not adequate to fully determine potential
construction impacts. The illustrations in the report showed the as-built footprints for proposed
structures but did not show grading limits, staging and lay-down areas, and utility corridors.
Recommendation: An illustration showing all of these potential impacts needs to be provided
with an overlay of the wetlands and other ESHAs. If new impacts are identified, approprlate
mitigation measures should be provided.
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LSA ASSOCIATES, INC.

e Mitigation 11.1.1 (Richmond 2008, page 17) states ~All activities that require substantial ground
disturbance...(emphasis added)”
Recommendation: The term substantial needs 1o be clearly defined as it currently feaves too
much latitude as to when this mitigation measure would apply.

e Mitigation 11.2.1 (Richmond 2008, page 18) states “If disturbance o potential roost sites outside
of the work window is necessary, a pre-construction bat survey may be required...”
Recommendation: Given the presence of buildings to be demolished, which could potentially
be used by special-status bat species, protocol-level bat surveys should be conducted as part
of the environmental assessment. If bats are found, appropriate mitigation measures need to
be included. Simple seasonal avoidance of bats, but destruction of their roosts, , may not be
adequate mitigation.

e Purple martins are known from within 1.5 miles of the project site and are known to nest
generally in the coastal zone. The purple martin has recently been added to the California species
of special concern list. Purple martins have experienced substantial population declines and may
qualify as a de facto endangered species under CEQA.

Recommendation: As part of the environmental assessment, surveys should determine the
presence or absence of nesting purple martins. If found, appropriate mitigation measures
need to be provided.

e Richmond (2008, page 36) notes that the federally endangered lotis blue butterfly and Behren’s
silverspot butterfly are “moderately” likely to be present on the property.
Recommendation. If the second year of botanical surveys detects the larval food plants of
either of these species in sufficient quantities to support the butterflies, supplemental surveys
are warranted for presence of these butterflies. If present, appropriate mitigation measures
should be included. '

Please call if you have any questions about my comments.

Sincerely,

LSA ASSOCIATES, INC.

Signature on File

Roger D. Harris,
Principal

ertified Wildlife Biologist
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Registe red Professional Archacololgist

PO box 326
(707) 984-7272 Westport, CA 95488
thadvanbucren@dircctv.net FAX by arrangement

September 26, 2009

California Coastal Commission
710 E Street, Suite 200
Eureka, CA 95501-1865

Re: Appeal A-1-MEN-07-028 (Jackson-Grube Family, Inc.)

Dear Coastal Commissioners:

I reviewed the staff report for the cited appeal scheduled for hearing at your October 7, 2009
meeting in Oceanside. I remain strongly concerned that my prior comments have been ignored
and the conditions recommended for approval of this project are insufficient to avoid predictable
harm to archaeological resources (Condition 8).

My prior letter of comment received by you on May 26, 2009 (appeal staff report Appendix 2)
contains the full rationale for my concern, which 1 will not repeat here. 1 would, however, like to
highlight the key issues since I am unable to attend the hearing:

1. A flawed archaeological survey failed to record the obvious remains of Newport Landing and
a nineteenth century farm, both of which are still clearly indicated by standing structures. Buried
archaeological deposits are almost certainly associated with that resource and lie under the
footprint of the proposed project where foundations and utilities will be excavated.

2. Public Resources Code (PRC) 30244, an implementing guideline for the Coastal Act,
specifies "where development would adversely impact archaeological or paleontological
resources as identified by the State Historic Preservatlon Officer, reasonable mmoatlon measures
shall be required.”

3. Condition 8 in your staff report contains no reasonable mechanism for preventing harm to this
expected archaeological resource. Construction contractors and the owner are not qualified to
identify an archaeological discovery, nor do they have any incentive to report a find. As written,
this condition is thus predictably ineffective.

Condition 8 must be revised if the intent is to ensure this archaeological resource is not harmed.
Monitoring of ground disturbing activities by a professional archaeologist should be required.

Sincerely,

< gignature on File

! R

——

Thad M. Van Bueren
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Jackson Grube Family, inc.
P.O. Box 430
Middiebury, VT 05753

Mendocino Land Trust

PO Box 1094

Mendocino, CA 95460

Construct a 7,000 foot long public access trail consisting of native earth,
boardwalks, and two foot-bridges. Associated development includes
fencing and signage.

In the Coastal Zone, approximately two miles north of the Ten Mile
River and five miles south of Westport, along the west side of Highway
One at 31502 North Highway One (APNs 015-380-02, -04 & -05).

Yes — blufftop lot, ESHA, Highly Scenic Area

Standard

147+ Acres

Remote Residential

. RMR: L-20 PD, *1C

Former site of Orca Inn

East:  Forest Lands (FL) and Timber Production (TP)
West:  Ocean

North:  Agricultural (AG) and Range Lands (RL)
South: Forest Lands (FL)

East: Highway One; Cattle Grazing
West:  Ocean

North: Pacific Star Winery

South: Cattle Grazing, Residential
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OTHER RELATED APPLICATIONS:

Use Permit #U 124-81 requesting approval of an inn and recreational vehicle park was continued indefinitely by
the Planning Commission in February 1982, and has since expired.

Preliminary Approval #PA 84-48 was granted in June of 1984 for use of an existing single family residence as a
four unit bed and breakfast inn, subject to approval of a use permit.

In September 1984, the California Coastal Commission approved an application for conversion of a single-family
residence into a four-unit bed and breakfast inn, subject to conditions including an offer of dedication of coastal
access. Conditions were never met and the permit was never issued.

Certificate of Compliance #CC 39-90 resulted in certificates for four parcels of approximately 120, 160, 160 and
400 acres recorded in April 1995, on the Jackson-Grube Family property.

On February 1, 1996, the Planning Commission approved Coastal Development Use Permit #CDU 9-95, aliowing
for a 10 unit inn including a remodel of the former Orca Inn into two guest units and the construction of eight new
individual guest cottages. The project was subsequently appealed and ultimately approved by the Board of
Supervisors on May 13, 1996, with a condition added requiring a public access easement along the blufftop.

Coastal Development Permit #CDP 101-99, for storm damage repair on Highway One, was approved by the
Coastal Permit Administrator on May 25, 2000. The permit was a follow-up to Emergency Permit #EM 05-98,
which was granted to allow Caitrans to relocate the highway easterly due to erosion and subsidence on the bluff.

On August 3, 2000, Coastal Development Use Permit Modification #CDUM 9-95/2000 was approved by the
Planning Commission as a means of implementing the terms of a settlement agreement between the County and
Jackson-Grube Family. In essence, the approval by the Board of Supervisors of #CDU 9-95 was challenged in
court over a condition requiring coastal access on the ground that it violated the nexus requirement of Nolan v.
Coastal Commission. A settlement was reached where the condition requiring an offer of dedication was dropped
in exchange for the following: (1) The Jackson-Grube Family was to execute a deed conveying fee title to the
County of a one acre portion of the 400+ acre property (AP# 015-330-05) and (2) The Jackson-Grube family was
to pay the County the sum of $25,000.00 toward the development of coastal access in the area. A condition was
. also added requiring an offer to dedicate an easement for public access through the property along a 15 foot stnp
on the west side of the Caltrans right-of-way of Highway One.

Coastal Development Use Permit (CDU) 6-2006 was approved by the Planning Commission on June 21, 2007.
The request was to build a 10-unit inn in 2 phases. Phase [ to consist of the demolition and reconstruction of the
former Orca Inn into a main unit of 2,961 square feet (3 bedroom /3 bathroom/downstairs areas inciuding a
kitchen, dining and reception rooms). The north end of the structure would include an upstairs unit of 1,089
square feet (2 bedroom/2 bathroom/kitchen) and downstairs unit of 833 square feet (1 bedroom/1
bathroom/kitchen). In addition, a 1,276 square-foot two floored manager unit (2 bedroom/3 bathroom/kitchen);
1,269 square-foot equipment barn; 648 square-foot maintenance shop; and a 240 square-foot generator/pump shed
are proposed as part of the first phase. Phase 11 would consist of 7 units with 3 added to the main building in two
storied units of 954 square feet (1 bedroom/1 bathroom/kitchen); 951 square feet (1 bedroom/l
bathroom/kitchen); and 820 square feet (1 bedroom/1 bathroom/kitchen); 2 units within a detached bunkhouse of
531 square feet (I1bedroom/] bathroom/kitchen) and 757 square feet (2 bedroom/] bathroom/kitchen); and 2
separate cottages of 835 square feet (2. bedroom/1 bathroom) and 915 square feet (2 bedroom/l bathroom),
respectively. A 778 square-foot spa, wells, septic systems, roads and underground utilities are also proposed
within the approximate 3.7-acre area of development. LOCATION: Within the Coastal Zone, 4+ miles south of
Westport, 14 north of Abalobadiah Creek, approximately 700 feet west of Highway 1; AP#’s 015-380-03; -04; -
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05, 015-330-13; -19; -27 and a portion of —28, 015-070-45; —49; -51; and portions of —47; -52. The project was
appealed 1o the Coastal Commission.

Appeal No. A-1-MEN-07-28 (Jackson-Grube Family, Inc., Mendocino Co.) CDU 6-2006 was appeal by (1)
Molly Warner & Britt Bailey, (2) Commissioners Kruer & Wan, (3) Mendocino Group Sierra Club, Friends of
The Ten Mile, (4) Margery S. Cahn Trust & Whiting Family Revocable Trust from decision of County of
Mendocino granting permit with conditions to Jackson-Grube Family, Inc. for building a 7-unit inn in 2 phases.
Phase | consists of (1) demolition, reconstruction, and expansion of the former Orca Inn into 2,961 sq.ft., 25-ft.
high 3-bedroom guest suite unit and northward extension of building containing enclosabie 831 sq.ft. outdoor
activity area, 255 sq.ft. caterer's kitchen, 693 sq.fi. conference room, 1,089 sq.ft. guest suite unit and 833 sq.ft.
guest suite unit, (2) 1,276 sq.ft., 2-story manager's unit, (3) 1,269 sq.ft. equipment barn, 648 sq.ft. maintenance
shop, and (4) 240 sq.ft. generator/pump shed. Phase Il consists of (1) 2 guest suite units within detached
bunkhouse of 531 sq.ft. and 757 sq.ft., (2) 2 separate guest suite cottages of 835 sq.fi. and 915 sq.ft., respectively,
and (3) 778 sq.ft. spa, including wells, septic system, roads and underground utilities, at 31502 North Highway 1,
(4 miles south of Westport), Mendocino County (APN 015-380-05). To date, this appeal hearing has been
postponed.

PROJECT DESCRIPTION: The applicant describes the project as follows:

The Kibesillah Public Trail will be placed within a 15-foot wide lateral public access easement on the west side of
State Route 1 at the Jackson-Grube Family Trust property. The Jackson-Grube PAE is approximately 7,000 feet
" long (APN 015-380-02, -04, & -05). The establishment of this trail entails clearing vegetation to establish the trail
route, fencing the boundary between the easement and adjacent private lands, installation of two foot bridges at
drainage crossings, install signs, and constructing boardwalks in wet areas. Fencing: A peeler pole and t-stake wire
fence will be installed along the boundary of the easement, 15-feet west of the eastern property boundary. Six inch
diameter treated peeler poles will be placed 20-feet apart with t-stakes every 10-feet with wire fencing to keep cattle
out of the easement. Approximately 7000 feet of fencing will be installed. Boardwalks: Segments of boardwalk will
be installed in wet areas (approximately 365 feet in total). These segments will be constructed on 4”x8” stringers
with Trex overlaid. Boardwalks will be 48” wide. Signs: Two management signs and four directional signs will be
installed on 8’x6™ posts. Private property signs will be placed along the west side of the easement. Bridges: An 18
foot long fiberglass bridge will be placed on an unnamed creek (Area 8) to cross an entrenched channel. Both
bridges will span from bank to bank with abutments outside the stream channel. Bridges will be assembled on site.

ENVIRONMENTAL REVIEW: In addition to protections afforded by the California Environmental Quality
Act (CEQA), California’s coastal resources are protected by Coastal Act requirements. The County is responsible
for assuring that developments are carried out in compliance with Coastal Act requirements through
implementation of the policies found within the Local Coastal Plan (LCP). The following analysis addresses both
CEQA and Coastal Act requirements.

Earth (Item 1):

Disruptions. displacements, compaction, or over covering of the soil: The project will require soil disturbance for
installation of approximately 350 peeler poles and 350 t-stakes for fencing, footings for boardwalks, installation
of six signs, and footings for two foot-bridges. Soil will be removed by hand operated equipment such as a post-
hole digger, and will be packed back in place around founded materials. The applicant does not propose
compaction of soils within the constructed trail areas. Impacts resulting from disruptions, displacements,
compaction, or over covering of the soil, would not be significant.

Any increase in wind or water erosion of soils. either on or off the site: At PM 72.47, erosional headcutting is
present just beyond the existing box culvert. This may be an indication of an accumulation of sediment due to
inadequate functioning of the box culvert. The applicant currently proposes to leave the box culvert as is, and
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allow pedestrian access to pass over the box culvert. Pedestrian impacts to the box culvert over time may result in
a cave-in, which would contribute to the existing erosion probiem at this location. Staff includes Recommended
Condition Number 1 to require revisions to the proposed crossing which would assure the pedestrian trail would
not result in increased erosion at this location.

Changes_in_deposition or erosion of beach sands. or changes in siltation, deposition, or erosion that may modify
the channel of a river, stream, inlet, or bay: At PM 72.53, the applicant currently proposes to reconfigure the
existing rip rap, or add more rip rap to the stream channel to accommodate pedestrian crossing. This crossing
location is currently utilized by cattle, and is highly degraded. Pedestrian crossing accommodated by the addition
or reconfiguration of rip rap may increase sedimentation of the stream in this location. Recommended Condition
Number 1 would require revised crossing plans in this location, designed to assure that no increase in
sedimentation would occur.

Exposure of people or property to geologic hazards such _as earthquakes. ground failure, or other hazards: The
project area is not located in a 100-year flood zone or tsunami zone. The site is not located in a Seismic Study
(SS) combining district, and is not proximal to any known fault lines. With the exception of the two larger
proposed foot bridge locations, the trail would be constructed in a relatively flat area. The project would not be
subject to landslides or other ground failures.

The applicant has provided a geotechnical investigation report for the two larger proposed foot bridges. The
report, Geotechnical Investigation Pedestrian Bridges, Jackson-Grube Crossings, Kibesillah, California, by SHN
Consulting Engineers & Geologists, Inc. (SHN), dated May 2009, includes specific recommendations for the
design and installation of the foot bridges. SHN indicates that design and construction of the proposed structures
should be overseen by SHN to assure the recommendations in the report are properly interpreted and implemented
during design. Recommended Condition Number 2 is included to assure the project is properly overseen by a
qualified engineer during design and construction phases for bridges.

Water (Item 3):

Changes in currents, or the course of water movements, in either fresh or marine waters: The trail would cross six
drainages, at Post Miles (PM) 72.22, 72,32, 72.47, 72.53, 73.02, and 73.11. Improvements to allow for pedestrian
crossing of drainages includes:

PM 72.22 Construct a boardwalk across the channel and associated wetlands.

PM 72.32: Construct a boardwalk or a 5°x3’ foot bridge.

PM 72.47: Leave the existing box culvert as is or construct a bridge over the box culvert.

PM 72.53: Reconfigure existing rip rap or add more rip rap to cross the drainage.

PM 73.02: Install a 24 foot fiberglass bridge with abutments from bank to bank. Will require excavation of
1.5 feet of the right bank.

PM 73.11: Install an 18 foot fiberglass bridge at a 1% grade with abutments from bank to bank.

Additionally, the project would cross wetlands at PM 72.15, 72.22, 72.32, 72.53, and 72.60. Boardwalk would be
constructed across wetland areas.

The project was viewed and considered by the California Department of Fish and Game (DFG). Rick Macedo of
DF G responded with the following comments:

1. To minimize impacts to wetland, riparian, and stream habitats, trail sections that intercept these sensitive
habitats shall incorporate design features that allow for continued function including water ponding and ground
saturation, sediment transport, riparian cover and natural stream channel formation. When crossing wetlands
and stream channels, span-design crossings shall be used instead of installing rock, dirt, or other fiil on top of
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wetland and stream channels. Culverl-based crossings may be appropriate for smaller channel crossings
provided thal the design minimizes fill and allows for maintenance of natural siream channel function. Full span
design will be required for more significant stream channels and wetland areas. Damaged and other substandard
crossings that currently exist within the project areas shall be upgraded 10 meet the above stated standards.

2. Work involving trail construction in streams or riparian areas may require a lake or streambed alteration
agreement (LSAA) from the Department of Fish and Game (DFG). Fish and Game Code §1602 requires
notification to DFG for an LSAA prior to any activity that substantially modifies the bed, bank, or channel or
diverts or obstructs the natural flow of any river, stream, or lake. information for LSAAs may be found at
hitp//www.dfe.ca.gov/habeon/1 600/index.html .

To assure compliance with DFG recommendations, the applicant will need to submit revised plans for stream
crossings at PM 72.47 and PM 72.53, where proposed crossings may result in increased sedimentation or other
damage to the stream. Recommended Condition Number 1 is proposed to require revised plans for these
crossings, to the satisfaction of the Coastal Permit Administrator, in conformance with DFG recommendations
outlined in #1 above, prior to issuance of the Coastal Development permit. Recommended Condition Number 5 is
inciuded to assure compliance with DFG recommendations outlined in #2 above.

The project was also referred to the North Coast Regional Water Quality Control Board (NCRWQCB). The
NCRWQCB responded that bridges and other activities may require a 401 Water Quality Certification from their
agency. Any dredge or fill within waters of the state, including those designated by the Coastal Commission,
would probably be under jurisdiction also. Standard Condition Number 5 is included to assure compliance with
NCRWQCB requirements.

Exposure of people or property to water related hazards such as flooding or tsunamis: The project area is not
located in the flood zone, not subject to flooding, and is not located in a tsunami hazard zone. The project would
not result in exposure to people or property to water related hazards such as flooding or tsunamis.

Plant Life (Item 4):

Change in the diversity of species. or number of any species of plants including trees. shrubs, grass. crops. and
aguatic plants: The project will result in permanent impacts to approximately 14,000 sq. feet of area which will be
cleared of vegetation to construct the two foot wide native earth trail. Additional impacts include vegetation
displaced by poles installed for fencing and signs, and impacts of shading to wetland vegetation from boardwalks
and bridges.

The majority of impacts would occur to invasive grasslands currently used for grazing cattle. The property is not
zoned for agricultural use but is being used agriculturally. Approximately 105,000 sq. feet of the 147 acre
property, or 1.6% of the property would be taken out of agricultural use to accommodate the public access trail.

The area of impact includes wetlands, riparian areas, and stream crossings. Wetlands and riparian areas are
protected under the Coastal Act by Local Coastal Plan (LCP) designation as Environmentally Sensitive Habitat
Areas. Streams are protected by the Department of Fish and Game (DFG), and alterations to a stream bed, bank or
channel require permission from DFG in the form of a 1602 agreement.

ESHA impacts were analyzed by Matt Richmond of Redwood Coast Associates and are outlined in his report,
Botanically Based ESHA Delineation and Impact Assessment Subject 1o the Coastal Act and the Mendocino
County LCP, dated November 2007. According to his report, the project would impact wetlands, streams and
riparian areas as follows:
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Development within a wetland: The installation of a board walk and peeler poles (PP) will require that a total of
225 square feet (218 of boardwalk stringer) + (10 of peeler poles) of fill and an additional 1090 sq. feet (or 1308 of
total impact by boardwalks) of shade cover over the four wetland areas in WET |, WET 2, and WET 5.

Development within 50 feet of an ESHA (wetland): Impacts to the buffers, the north and south of the wetlands,
include clearing a section of vegetation two feet wide for the purpose of establishing the trail and the installation of
fencing. Two peeler poles will create approximately one square foot of structural fill, per wetland (3).

Development within a stream: within the CCC/LCP streams the MLT propose to utilize existing rip rap (rocks)
placed by Caltrans, to create a rock ford over the small channels comprising the stream ESHAs. The rip-rap will be

arranged in order to create an extension of the land trail across the channel. The end result will be no net fill. These
impacts are considered insignificant therefore no mitigation is recommended.

Development within 50 feet of an ESHA (stream): impacts to the buffers, to north and south of the stream,
include clearing a section of vegetation two feet wide for the purpose of establishing the trail and the installation of

fencing. Two peeler poles will create approximately one square foot of structural fill, per stream (4).

Development within a Riparian area: No direct impacts to riparian vegetation, other than insignificant impact in
the form of minor pruning, are proposed.

Development within 50 feet of an ESHA (riparian): Impacts to the buffers, to north and south of the stream,
include clearing a section of vegetation two feet wide for the purpose of establishing the trail and the installation of
fencing. Two peeler poles will create approximately one square foot of structural fill, per riparian area (2)
(Richmond 2007).

Matt Richmond submitted an addendum dated March 19, 2009, adding Area 12 to the project description. This
added area of wetland would require an addition of 35 feet of boardwalk, 48 inches wide in 10 to 12 foot
segments, using Trex decking on 12” x 6” stringers.

The Mendocino County Coastal Zoning Code outlines developments allowed in wetlands and riparian areas
including as follows (pertinent part, emphasis added):

Sec. 20.496.025 Wetlands and Estuaries.
(A) Development or activities within wetland and estuary areas shall be limited to the following:

(7) Incidental public service purposes which temporarily impact the resource including but not limited to
burying cables and pipes, or inspection of piers, and maintenance of existing intake and outfall lines.

(10) Nature study purposes and salmon restoration projects.
(B) Requirements for permitted development in wetlands and estuaries.

(1) Any proposed development that is a permitted development in wetlands and estuaries must meet the
Jollowing statutory requirements, and supplemental findings pursuant to Section 20.532.100:

(a) There is no feasible, less environmentally damaging aliernative;

(b) Where there is no feasible, less environmentally damaging alternative, mitigation measures have been
provided to minimize adverse environmental effects.

Sec. 20.496.033 Riparian Corridors and other Riparian Resource Areas.
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(A) No development or activity which could degrade the riparian area or diminish its value as a natural
resource stall be permitted in the riparian corridor or in any area of riparian vegetation excep! for the
Jollowing:

(2) Pipelines, utility lines and road and trail crossings wien no less environmentally damaging
alternative route is feasible;

(B) Requirements for development in riparian habitat areas are as follows:

(1) The development shall not significantly disrupt the habital area and shall minimize potential
development impacts or changes to natural stream flow such as increased runoff, sedimentation,
biochemical degradation, increased stream temperatures and loss of shade created by development;

(2) No other feasible, less environmentally sensitive allernative exisis;

(3) Mitigation measures have been incorporated inlo the project (o minimize adverse impacts upon the
habitat;

(4) Where development activities caused the disruption or removal of riparian vegetation, replanting with
appropriate native plants shall be required at a minimum ratio of one to one (1:1) and replaced if the
survival rate is less than seventy-five (75) percent. (Ord. No. 3785 (part), adopted 1991)

Matt Richmond discusses alternatives to the proposed trail development, noting that the location of the trail is
restricted to the recorded easement, and the proposed design is the least impacting design, and noting that the no-
project alternative would not allow for coastal access. Mitigation measures and recommendations are outlined in
Matt Richmond’s report on pages 22-25, including replanting at a ratio of 1:1 for vegetation lost as a result of the
project, restricting development to the dry season, planting of native plants, and removal of invasive plants. The
mitigation measures and recommendations outlined in Matt Richmond’s repott are included as Appendix B of this
report.

The Mendocino County Coastal Zoning Code additionally outlines developments allowed within buffer areas to
ESHAs, and guidance for determining the appropriate width of a buffer are in Section 20.496.020. This section is
thereby utilized by the biologist and referred to as a “Reduced Buffer Analysis.” The Reduced Buffer Analysis
has been conducted by Matt Richmond and is included in his report. As consistent with this section of code,
development within the buffer area is generally the same as development within the resource areas. The Reduced
Buffer Analysis is included as Appendix A of this report.

Rick Macedo of the Department of Fish and Game visited the site with planning staff on July 9, 2009. Mr.
Macedo offers additional mitigation measures as follows:

1. To minimize impacts to wetland, riparian and stream habitats, trail sections that intercept these
sensitive habitats shall incorporate design features that allow for continued function including
water ponding and ground saturation, sediment transport, riparian cover and natural stream
channel formation. When crossing wetlands and stream channels, span-design crossings shall be
used instead of installing rock, dirt or other fill on top of wetland and stream channels. Culvert-
based crossings may be appropriate for smaller channel crossings provided that the design
minimized fill and allows for maintenance of natural stream channel function. Full span design
will be required for more significant stream channels and wetlands areas. Damaged and other
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substandard crossings that currently existing within the project areas shall be upgraded to meet
the above stated standards.

Work involving trail construction in streams or riparian areas may require a lake or streambed
alteration agreement (LSAA) from the Department of Fish and Game (DFG). Fish and Game
Code §1602 requires notification to DFG for an LSAA prior to any activity that substantially
modifies the bed, bank or channel or diverts or obstructs the natural flow of any river, stream, or
lake. Information regarding LSAAs may be found at
http://www.dfg.ca.ecov/habcon/1600/index.htm] .

o

Recommended Condition Number 3 is included to ensure compliance with recommendations and mitigations set
forth by Matt Richmond, the project botanist, and Rick Macedo of the Department of Fish and Game, as a
condition of approval. As mitigated, the project would not result in significant impacts to natural resources,
including wetland and riparian areas.

Reduction of the numbers of any unique, rare, or endangered species of plants: As outlined in the Botanically
Based ESHA Delineation and Impact Assessment Subject to the Coastal Act and the Mendocino County LCP, by
Matt Richmond of Redwood Coast Associates, dated November 2007, and summarized on page 16, no rare,
endangered or unique species of plants were found in the project area.

Introduction of new species of plants into an area, or_in a barrier to the normal replenishment of existing species:
As outlined in the Botanically Based ESHA Delineation and Impact Assessment Subject to the Coastal Act and the
Mendocino County LCP, by Matt Richmond of Redwood Coast Associates, dated November 2007, on-site
wetlands are to be enhanced by removal of invasive plant species and replanted with native wetland plants. The
proposed introduction of new plant species would have a net beneficial impact to on-site resource areas.
Recommended Condition Number 3 is included to ensure compliance with Matt Richmond’s recommendations

and mitigations as a condition of approval (page 25).

Animal Life (Item 5):

Deterioration of existing fish or wildlife habitat: The project area is currently used by cattle for grazing, and by
common wildlife species. There are no known special status animal species within the project area, and streams
within the project area are not known to support anadromous fish. The trail and associated structures would be
constructed with hand tools during the dry season. Measures recommended by Rick Macedo of the Department of
Fish and Game and Matt Richmond, the botanist, will assure the sensitive areas, including streams, wetlands, and
riparian areas utilized by common wildlife species are adequately protected during development activities.

Noise (Item 6):

Increases in existing noise levels: The only noteworthy increase in noise generated by the project will be that of
construction activity, which will be of limited duration. Noise impacts will not be significant.

Land Use (Item 8):

Substantial alteration of the present or planned use of a given area:

The project is located in an area under the advisement of the Westport Municipal Advisory Council (WMAC). At
their regularly scheduled meeting held March 25, 2009, WMAC unanimously supported the approval of the
project, noting that the surface of the trail was not described and they would prefer the trail not be paved. As
proposed, the trail would not be paved.
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The parcels are classified on the Coastal Plan Map and zoned as Remote Residential (RMR), 20 acre minimum lot
size, with a Planned Development (PD) Combining Zoning District. Parcel 015-380-05 is additionally designated
with a *1C, indicating that visitor accommodations (conditionally approved Bed and Breakfast/Inn) are to be
considered the primary permitted use, and that visitor serving use is to be the priority for the site (page 104 in
Section 3.7 of the Coastal Element, version 11-5-85). The proposed use as a public access trail meets the
definition of Active Recreation as outlined in Section 20.340.020 as follows:

Establishment of fucilities which constitute "development" as defined in Section 20.308.035(D), and that may have
the potential for environmental impacts requiring mitigation or which may involve hazards, generate noise, dust,
additional traffic. or have other potential impacts. Lxamples include construction of spectator sports facilities,
recreational boating Jacilities, shooting ranges, rodeo facilities ond recreational trails. (Ord. No. 3785 (part),
adopted 199])

Active Recreation Is a listed as conditionally permitted use type in the Remote Residential District, however, as
clarified in the July 14, 2004 memorandum by Rick Miller, to address listing inconsistencies', staff is processing
applications for the construction of recreational trails as Coastal Development Permits, unless development is
proposed on a bluff face, in which case those applications would be processed as Use Permits (Miller 2004).

Policy 3.6-26 of the Coastal Element states:

Prior to the opening, advertising or use of any accessway, the responsible individuals or agency shall prepare a
managemeni plan for that accessway, which is acceptable 1o the County of Mendocino, sufficient to protect the
natural resources and maintain the property. :

Section 20.528.045 of the Mendocino County Coastal Zoning Code requires an Accessway Management Plan
before any accessway can be opened up to the public. As outlined in the code the plan must include the following
provisions:

No accessway shall be opened for public use until an Accessway Management Plan has been prepared by the
managing agency and accepled by the Director. At a minimum, the Plan shall:

(4) Provide for a design which avoids or mitigates-any public safety hazards and any adverse impacts on
agricultural operations or identified coastal resources;

(B) Set forth the agency(ies) responsible Jor operating, maintaining and assuming liability for the accessway:;

(C) Set Jorth any other known provisions such as facilities 1o be provided, signing, use resirictions and special
design and monitoring requirements; and

(D) Set forth provisions for prolecting the accessway from vandalism and/or improper use (e.g.. guarded gute,
security patrol, hours of operation or period/seasons of closure and fees, if any). (Ord. No. 3785 (pari), adopted
1991)

Recommended Condition Number 4 is included to require the Accessway Management Plan as a condition of
approval. As conditioned, the proposed public access trail would not substantially alter or detrimentally impact
the present or planned uses of these parcels.

' Active Recreation is not an allowable use type in the Suburban Residential (SR), Rural Village (RV), Fishing Village (FV),
Commercial (C), Industrial (1), or Public Facilities (PF) districts. Conflicts therefore arise when public access, in compliance
with the Coastal Act, is pursued in these districts,
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The project is located in an area served by the Westport Municipal Advisory Council (WMAC). WMAC
considered the project at their regularly scheduled meeting held March 25, 2009. As outlined in the minutes,
GMAC voted unanimously in favor of recommending approval of the project, noting that the surface of the trail is
not described and that WMAC wouid prefer that the trail not be paved.

As conditioned, the project complies with the zoning requirements for the Remote Residential District set forth in
Chapter 20.380, and with all other zoning requirements of Division 1l of Title 20 of the Mendocino County Code.

Transportation/Circulation (Item 12):

Effects on existing parking facilities. or demand for new parking?

Chapter 20.472 of the Mendocino County Coastal Zoning Code sets requirements for off-street parking for all
land uses in sufficient numbers to accommodate vehicles which will be congregated at a given location, in order
to minimize on-street parking, increase traffic and pedestrian safety and promote the general welfare. General
requirements are outlined as follows:

Sec. 20.472.010 General.

(B) At the time of initial occupancy of a site or of construction of a structure or of a major alteration or enlargement
of site or structure, there shall be provided off-street parking facilities for automobiles in accordance with the
regulations prescribed in this Chapter. For the purposes of this Chapter the term "major alteration or enlargement”
shall mean a change of use or an addition which would increase the number of parking spaces required by more
than ten (10) percent of the total number required.

(1) Parking areas shall, at a minimum, be surfaced with gravel; however, the approving authority may require a
hard surface such as road oil mix, or other surfacing of a more durable type such as a bituminous plant mix,
asphaltic concrete or concrete as a condition of the Coastal Development Permit.

(J) All required parking spaces shall be at least nine (9) by nwenty (20) feet, unless otherwise provided for under this
section.

The zoning code does not outline specific parking requirements for recreational trails, however, reasonable
parking accommodations have been provided in the past for recreational trail locations, and Section 30212.5 of
the Coastal Element states:

Wherever appropriate and feasible, public facilities, including parking areas or facilities, shall be distributed
throughout an area so as 1o mitigate against the impacts, social and otherwise, of overcrowding or overuse by the
public of any single area.

The proposed trail is likely to be utilized in the short term by guests of the Pacific Star Winery, located approx. Y
mile north (APN 015-370-11), and visitors to the South Kibesillah Gulch Fishing Access approximately 4 mile
south (APN 015-330-05). In the long term, the trail has potential to be part of a larger coastal trail, providing an
alternate route for hikers to this stretch of Highway One, which does not currently have paved shoulders. Parking
is available at the Pacific Star Winery for their guests, and there are six parking spaces at the South Kibesillah
Gulch Fishing Access. Since the trail would provide for lateral pedestrian access along the west side of the
highway, and does not start or terminate at any “destination” point, it is unlikely that users would drive
specifically to utilize this trail section, and therefore parking in addition to existing parking in the near vicinity is
unwarranted. Therefore, the proposed trail would not significantly impact existing parking facilities, nor would it
create the need for new parking facilities.
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Public Services (Item 13):

Will the proposal have an effect upon, or result in a need for new or altered government services in any of the

following areas:

Fire protection, police protection, schools. parks and other recreational facilities, other governmental services:

The property is in an area that has a “moderate” fire hazard severity rating as determined by the California
Department of Forestry and Fire Prevention (Calfire). An application was submitied to Calfire (CDF# 264-08) for
address standards, driveway standards, setbacks, and defensible space standards. Calfire responded that the
proposed project is exempt from Calfire requirements. '

Maintenance of public facilities, and roads? The proposed trail would be located along the west side of Highway
One. Caltrans was sent a referral and Jesse Robertson commented that work or trail facilities within the State right
of way will require review by Caltrans and/or an encroachment permit. Jesse Robertson also commented:

If the trail design proposes attachments to Caltrans structures, inciuding pedestrian bridges or causeways over
concrete box culverts, for example, the applicant may need to submit plans for review by the Caltrans Structures

Office in Sacramento (Robertson 2009).

According to the recorded lrrevocable Offer to Dedicate Easement and Declaration of Restrictions for the public
access easement in which the trail is to be located, the boundaries of the easement are defined relative to the
County Right of Way. Specifically, on page 2 of 12, second paragraph of VI, the easement document defines the
location as: “...located on the subject property on the westerly edge of said property abutting the Caltrans right-of-
way, 15 feet in width along the entire length...” The trail will therefore be entirely located outside of the Caltrans
right of way. The applicant has indicated that a crossing structure may be attached to the Caltrans box culvert
located at PM 72.47. Recommended Condition Number 6 is included to ensure that any plans to attach to Caltrans
structures are cleared by Caltrans.

Utilities (Item 15):

Will the project result in a need for new systems or substantial alterations to the following:

Sewerage. Energy or information transformation lines:

Sewerage -

The project was referred to the Division of Environmental Health. The Division of Environmental Health
responded that they could give clearance to this permit application, noting that trail and fence posts must meet an
eight foot setback to any existing or proposed primary or replacement septic leachfields. Recommended Condition
Number 5 is included to ensure compliance with this requirement.

The project does not propose connections to or development of new utilities, and as conditioned, will not result in
significant impacts to existing utilities.

Aesthetics (Item 17):

Obstruction of any scenic vista or view open to_the public, or create an aesthetically offensive site open to public
view? The subject property is located in a designated highly scenic area according to the Land Use Plan Map.
Highly Scenic Area policies outlined in Chapter 20.504 of the Mendocino County Coastal Zoning Code are
generally directed toward assuring that structural developments are visually compatible with public view areas
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such as public trails, beaches, and the highway. The subject project consists of the development of a public trail.
Most of the proposed development consists of “flat work,” including pathways, boardwalks under three feet in
height, and footbridges. Other development consists of peeler pole and t-stake wire fencing to allow for
appropriate separation of public access and agricultural uses, and two management and four directional signs to
indicate appropriate use of the trail area, including natural resources protection information.

The sign regulations outlined in Chapter 20.476 of the Mendocino County Coastal Zoning Code do not apply to
the proposed management and directional signs, as they are authorized by law and wouid be erected by State
officials — the trail is jointly managed by the California Coastal Conservancy, the California Coastal Commission
and the Mendocino Land Trust. Section 20.476.035 of the Mendocino County Coastal Zoning Code provides for
the exemption from sign regulations as follows:

Sec. 20.476.035 General Regulations
The following shall apply in the construction and maintenance of on-site and off-site signs.
(A) Special Purpose Signs. The following special purpose signs shall be exempt from these regulations:

(1) Directional, warning or informational signs required or authorized by law which are erected by federal, state,
county, municipal officials or special district officials,

The proposed signs include two management signs, similar to the one shown as Exhibit H, and three directional
(arrow) signs.

The proposed trail and associated development would not result in significant impacts to visual resources.

Public Access & Recreation (Item 18):

Impact upon the quality or quantity of existing recreational opportunities? The proposed public access trail would
span laterally along the west side of Highway One.

The nearest public access area is shown on the LUP map as the South Kibesillah Gulch Fishing Access.
Regarding the South Kibesillah Gulch Fishing Access, the Coastal Element states as follows:

South Kibesillah Gulch Fishing Access
Location: West of Highway [, .5 miles north of Abalobadiah Creek.
Ovwnership: Wildlife Conservation Board (WCB), California Department of Fish and Game--6 acres.

Existing Development: Restrooms, picnic tables, and improved trail down the bluff to the beach are maintained by
the Mendocino County Department of Parks and Beaches.

Policy:
4.2-13

Existing offers of lateral access dedication on 2 parcels north of South Kibesillah Gulch Fishing Access, one for 25
Jeet from the property boundary, the other for 25 feet from the mean high tide. by Cronemiller and Garcia, are
Jound inappropriate because there is sufficient public access at the Fishing Access, a continuous blufftop trail is not
proposed by the Coastal Element, and no beach exists. These offers shall be relinguished.

Potential Development: An access stairnvay should be provided.
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Ownership in the vicinity of the South Kibesillah Fishing Access Shoreline area is currently shared by the County
and the Department of Fish and Game. Parcel 015-330-04, zoned Open Space (OS) with a Flood Plain (FP)
combining zoning district, is owned by the Department of Fish and Game, and is 4.08 acres in size. Parcel 015-
330-05, zoned Rural Residential 5 acre minimum (RR-3), with a Flood Plain (FP) combining zoning district, is
owned by the County of Mendocino, and is 2.07 acres in size?. Staff noted that the trail down the bluff on APN
015-330-05 is currently inaccessible due to overgrowth of vegetation, including poison oak. There is currently one
picnic table and no restroom facility. Six parking spaces are present within the County owned parcel.

The Land Use Map shows a proposed lateral access along the biuff edge on the subject parcels. Additionally, the
Coastal Element describes the Chadbourne Guich to Newport area, including Policy 4.2-12 as follows:

Chadbourne Gulch 10 Newport
Location: Caltrans scenic easement (Chadbourne Gulch property) to Nevport.
Ovwnership. Private.

Potential Developmeni:  Bluffiop trail on Caltrans easement and along the b/ufﬁop of privately owned parcels
consistent with 3.2-14, access in agricultural areas.

Policy:

4.2-12

Offers to dedicate an easement for public access shall be obrained for those areas shown on the Land Use Plan Map
and as described above. A vertical access at Newport and south laterally along the bluff top shall also be required.

A course of events since the writing of this section of the Coastal Element has occurred, resulting in a dedication
of a lateral trail easement along the Highway; and dedication of a one acre property to the County for public
access:

On February 1, 1996, the Planning Commission approved Coastal Development Use Permit #CDU 9-95, allowing
for a 10 unit inn including a remodel of the former Orca Inn into two guest units and the construction of eight new
individual guest cottages. The project was subsequently appealed and ultimately approved by the Board of
Supervisors on May 13, 1996. The Planning Commission originally approved the project with the condition of no
access and then the Board of Supervisors approved the project with the condition for access on the bluff and
vertical access.

On August 3, 2000, Coastal Development Use Permit Modification #CDUM 9-95/2000 was approved by the
Planning Commission as a means of implementing the terms of a settlement agreement between the County and
Jackson-Grube Family. In essence, the approval by the Board of Supervisors of #CDU 9-95 was challenged in
court over a condition requiring coastal access on the ground that it violated the nexus requirement of Nolan v.
Coastal Commission. A settlement was reached where the condition requiring an offer of dedication was dropped
in exchange for a 1+- acre portion of the subject property (APN 015-330-05) between Highway One and the
ocean, and $25,000 to the County for development of coastal access, with the Planning Commission noting;

I. Although not designated Rangeland or Agriculture, the majority of the applicant’s parcel west of the highway is
used for grazing cattle. Development of a trail along the bluff top could interfere with continued use of the land as
grazing land. The deletion of the requirement of an offer of dedication of an access easement along the bluff top
would avoid possible future interference with the cattle operation, and support the continued agricultural use of the
land, a high priority use as specified in the Coastal Act.

* As discussed below, this parcel was deeded to the County as a condition of approval of CDU 9-95(00).




STAFF REPORT FOR COASTAL DEVELOPMENT PERMIT #CDP 67-2008 Jackson Grube
August 27, 2009
Page CPA-14

2. As shown in the video presentation at Planning Commission hearing for #CDU 9-95, the bluffs along the
shoreline on the applicant’s parcel are steep and fragile, and could pose a hazard to the general public if access along
the bluff top were available. Along much of the property there is little or no beach, making a fall down the bluff
even more hazardous. Deletion of the requirement for an offer of dedication would be consistent with policies in the
plan aimed toward protecting people from hazardous areas.

3. Due to the limited number of guests that will be able to stay at the inn, it may be difficult to demonstrate that the
impact posed to areas of public recreation warrants the requirement of an offer of dedication to provide additional
public access, the nexus required by the Nolan decision.

4. Within a mile and a quarter north of the inn site, and two miles south of the inn site there is a substantial amount
of public beach available. To the north a two-mile stretch of land west of the highway is owned by Caltrans. To the
south are the Ten Mile Dunes and MacKerricher State Park. Ampie opportunity for public access to the shoreline
exists in the vicinity.

5. The applicant’s parcel has approximately three quarters of a mile of ocean frontage. Due to the limited amount of
the parcel affected by the proposed inn, and the limited number of guests that will be accommodated by the inn, it
may be found that the requirement for an access easement along the entire bluff together with an easement from the
bluff to the highway exceeds the "rough proportionality” required by the Dolan decision.

6. Deletion of the requirement for an offer of dedication of an access easement in compliance with the settlement
agreement will allow the County to obtain $25,000 to be used toward access improvements. Failure to implement
the settlement agreement would leave the access issue at the discretion of the court, with no guarantee that the
ultimate decision would be in the County’s favor (Planning Commission minutes. August 3. 2000).

To CDUM 9-95(00), the following conditions were added to this effect:

19. Prior to this use permit being deemed effective, the applicant shall execute a deed conveying fee title to the one-
acre parcel bearing Assessor’s Parcel Number 015-330-05 to the County.

20. Prior to this use permit being deemed effective, the applicant shall pay to the County the sum of $25,000 as a
contribution toward the construction of a stairway, or like facility, from the bluff top to the beach on Assessor’s
Parcel Number 015-330-05. Alternatively, the County may, in its discretion, use these funds to improve beach
access or trails in the area.

21. Prior to this use permit being deemed effective, the applicant shall execute and record a document in form and
content approved in writing by the Director of Planning and Building Services irrevocably offering to dedicate to a
public agency or a private association approved by the Director of Planning and Building, an easement for public
access and passive recreational use through the 400 acre parcel along the west side of Highway One. The easement
shall be 15 feet wide located long the west side of Highway One as measured from the westerly edge on the Caltrans
right-of-way. As the right—of-way edge may vary and may move western over time, the location on the easement
will change over time with the right-of way edge.

On August 7, 2002, the County received a $25,000 check from Willard Jackson. Parcel 015-330-05 was deeded to
the County, and the 15 foot easement west of the highway was recorded on May 7, 2002.

On October 16, 2006, the County granted the Mendocino Land Trust the dedicated 15 foot wide public access
easement along the west side of Highway One for the subject parcels. On April 7, 2008, the Mendocino Land
Trust requested that the $25,000 be made available to them for public access planning and implementation in the
general area. On September 15, 2008, a Memorandum of Understanding was reached between the County and the
Mendocino Land Trust, where the County agreed to make available $22,500 of the funds (retaining $2500 for
contract administration) and MLT agreed to the following:

1. Provide a workplan and budget to the County as a basis for invoices to the County for materials.
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2. Enler into a contract with the County to perform the work specified in the workplan before issuance of any
funds.

3. Apply for a Coastal Development Permit for work 1o be performed on the public access trail. A management
plan will be drafied and approved by the County before the trail is open to the public.

4. MLT shall operate and maintain the public access trail in accordance 1o its approved Management Plan.

The subject Coastal Development Permit is to address work lo be performed on the public access trail, and a
Management Plan is required as a condition of approval.

Shoreline access policies set forth in the Coastal Element include the following;:

3.6-18 Along sections of the highway where development intensity will result in pedestrian use, or where this is the
siting of the Counly designated coastal trail, a 15-foot accessway measured from the right-of-way of Highway |
shall be offered for dedication as a condition of permit approval if the topography is deemed suitable for pathway
development. Coasial trail includes trails identified in Table 3.6-1 and portions of Highway | and Usal Road that
are necessary to connect these trail segments. All such access offers that have been recorded shall be offered to .
Caltrans for acceptance. Prevailing acquisition methods for acquiring public right-of-way by Caltrans shall apply
10 this section.

3.6-21 The County of Mendocino coastal trail shall be integrated with the coastal trails in the cities of Fort Bragg
and Point Arena, and with Humboldt County to the north and Sonoma County to the south so as to provide a
continuously identifiable trail along the Mendocino County coast.

3.6-22 In carrying out the coastal access policies of this Coastal Element, the county or other appropriate
designated management agency shall consider and encourage the utilization of innovative access management
techniques including, but not limited fo, agreements with private organizations which would minimize management
costs and encourage the use of volunteer programs.

Section 3.6 of the Coastal Element, states in part:

The Access Componeni required in every LCP must contain policies concerning provision, maintenance, and
management of public shoreline access and must designate existing and proposed accessways for public use.
Access must be provided for viewing, active recreation and scientific research at the water's edge of the ocean and
tidal rivers. The coast should be available to users of all transportation modes including drivers, bus riders,
bicyclists, hikers, equestrians, and the handicapped. The Coastal Act's requirement for "maximum public access
implies that all coastal environments capable of tolerating use at a reasonable risk to both humans and habitat be
open.

Shoreline access policies outlined in the Coastal Zoning Code include:

3.6-16 Access to the beach and to bluffiop viewpoints shall be provided for handicapped persons where parking
areas can be close enough lo beach or viewing level lo be reachable by wheelchair ramp. The wheelchair symbol
shall be displayed on road signs designating these access points where the means of access is not obvious firom the
main road.

For the proposed trail, parking areas are not close enough to allow access for handicapped persons. Section
1132B.2.6 of the California Disabled Accessibility Guidebook (CalDAG) outlines requirements for trails and
paths as follows:

Trails, paths and nature walk areas, or portions of these, shall be constructed with gradients which will permit at
least partial use by wheelchair occupants. Hard surface paths or walks shall be provided to serve buildings and other
functional areas (CalDAG 2002).
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There are no feasible locations for closeby parking areas to allow wheelchair access to the trail. Consequently,
enforcement of this requirement is not reasonably feasible, therefore the project is subject to the following

exception:

3. Automobile access shall not be provided or paths of travel shall not be made accessible when the enforcing
agency determines that compliance with these regulations would create an unreasonable hardship.

The proposed management sign (Exhibit H) indicates that no bicycles are allowed on the trail. This section of
Highway One does not have bike lanes, although it is a part of the Caltrans “Pacific Coast Bicentennial Bike
Route.” This bike route is popular with touring bicyclists. Staff suggested to the applicant that the trail may be
utilized by some touring bicyclists for this stretch as an alternative to travel within the roadway, since there are no
bike lanes. Recommended Condition Number 5 is inciuded to allow bicycle access to the trail, consistent with the
“maximum access” intent of the Coastal Act, and to allow for a safe alternative route for bicyclists equipped for
off-road conditions.

Cultural Resources (Item 19):

Alteration or destruction of a prehistoric or historic archaeological site? An archaeological survey report by Thad
Van Bueren, Archaeological Survey of the Ottoson and Jackson Public Access Easements near Westport,
Mendocino County, California, dated April 16, 2007, was received with the project application. The project was
referred to the Mendocino County Archaeological commission, and was considered at their April 8, 2009 hearing.
The Arch Commission accepted the survey (3-0), noting that no sites were observed. Nevertheless, the applicant
is advised by Recommended Condition Number 14 of the County’s “discovery clause” which establishes
procedures to follow should archaeological materials be unearthed during project construction.

Adverse physical or aesthetic effects to a prehistoric or historic building or structure? There are no known historic

or prehistoric structures in the vicinity. The project would not impact any prehistoric or historic structures.
ENVIRONMENTAL RECOMMENDATION:

No significant environmental impacts are anticipated which cannot be adequately mitigated, therefore, a Mitigated
Negative Declaration is recommended.

GENERAL PLAN CONSISTENCY RECOMMENDATION: The proposed project is consistent with
applicable goals and policies of the General Plan.

RECOMMENDED MOTION:

General Plan Consistency Finding: As discussed under pertinent sections of this report, the proposed
project is consistent with applicable goals and policies of the General Plan as subject to the conditions
being recommended by staff.

Environmental Findings: The Coastal Permit Administrator finds that no significant environmental
impacts would result from the proposed project which can not be adequately mitigated through the
conditions of approval, therefore, a Negative Declaration is adopted.

Coastal Development Permit Findings: The Coastal Permit Administrator finds that the application and
supporting documents and exhibits contain information and conditions sufficient to establish, as required
by Section 20.532.095 of the Coastal Zoning Code, that:
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The proposed development is in conformity with the certified local coastal program; and

The proposed development will be provided with adequate utilities, access roads, drainage and
other necessary facilities; and

The proposed development is consistent with the purpose and intent of the zoning district
applicable 1o the property, as well as the provisions of the Coastal Zoning Code, and preserves the
integrity of the zoning district; and

The proposed development will not have any significant adverse impacts on the environment
within the meaning of the California Environmental Quality Act.

The proposed development will not have any adverse impacts on any known archaeological or
paleontological resource.

Other public services, including but not limited to, solid waste and public roadway capacity have
been considered and are adequate to serve the proposed development.

The proposed development is in conformity with the public access and public recreation policies
of Chapter 3 of the California Coastal Act and the Coastal Element of the General Plan.

Resource profection findings:

() The resource identified will not be significantly degraded by the proposed development.
(b) There is no feasible less environmentally damaging alternative.
(c) All feasible mitigation measures capable of reducing or eliminating project related

impacts have been adopted.

RECOMMENDED ACTION FOR CDP 67-2008: Staff recommends that the Planning Commission approve
Coastal Development Permit CDP 67-2008, subject to the conditions of approval recommended by staff.

RECOMMENDED CONDITIONS:

#% 1.
** 2

s &
* % 3.

Prior to the issuance of the Coastal Development Permit, the applicant shall submit revisions to
proposed crossing designs for crossings located at Post Mile 72.47 and 73.53, to the satisfaction
of the Coastal Permit Administrator. The revised crossing designs shall consist of span crossings,
or if deemed adequate by the Department of Fish and Game, culvert based crossings.

The recommendations in the geotechnical investigation prepared by SHN Consulting Engineers
and Geologists, Inc., dated May 2009, shall be incorporated into the design and construction of
the proposed project. The project shall be overseen during design and construction phases for the
proposed foot bridges by a qualified engineer. Prior to issuance of the building permit for the foot
bridges, the applicant shall submit evidence that a qualified geotechnical or civil engineer has
reviewed the final grading and building plans.

The Environmentally Sensitive Habitat Areas as located on the ESHA map (Exhibit G) shall be
protected in perpetuity from development and disturbance. The following measures are required
to ensure protection of ESHAs during and after development activities:
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Prior to final building inspection of the foot bridges, the applicant shall plant a minimum
of 228 square feet or area equivalent to the ratio of area displaced by fencing, boardwalk
and sign footings, of hydrophytic vegetation adjacent to the existing wetlands, with a
species composition similar to that of the wetland being impacted. All planted species are
to be native, non-invasive plants.

Prior to final building inspection of the foot bridges, to the extent reasonably feasible, all
invasive plant species within the trail easement shal! be removed, and the areas replanted
with appropriate native plants or seed. Riparian areas shall be replanted with native
riparian plants outlined in Tabie | and wetlands shall be replanted with native wetland
plants outlined in Table 2. To the extent feasible, plants used for wetland enhancement
shall be of stock from within the immediate locale and shall be planted at the most
appropriate time to achieve the highest survival rate.

Table |. Riparian replanting list.

Common Name

Latin Name

Sitka willow Salix sitchensis
Hooker's willow Salix hookeriana
red alder Alnus rubra

California biackberry

Rubus ursinus

sword fern

Polystichum munitum

Table 2. Wetland replanting list.

Common Name Latin Name
common rush Juncus effusus
spreading rush Juncus patans

pacific reed grass

Calamagrostis nutkaensis

lady fern

Athyrium filix-femina

giant horsetail

Equisetum telmateia ssp. braunii

water cress

Rorippa nasturtium-aquaticum

California oatgrass

Danthonia californica

creeping spike rush

Eleocharis macrostachya

California hair-grass

Deschampsia caespitosa

pacific silverweed

Potentilla anserina ssp. pacifica

blue-eyed grass

Sisyrinchium bellum

cows Clover

Trifolium wormskioldii

The applicant shall monitor planted/enhanced wetland and riparian areas within the trail
easement at intervals of 1, 3 and 5 years. If during the monitoring, native plant
survivorship success rates have dropped below the recommended 75% level, the
applicant shall replant until the minimum 75% goal has been achieved for a minimum
period of at least five years.

Invasive plants shall be removed to the extent reasonably feasible from the entire public
access easement area on a bi-annual basis as long as the easement area is actively
managed.

All ground disturbance shall occur during the dry season, which generally runs from
April 15 through October 3 1. All soil shall remain on site.

To minimize impacts to wetland, riparian and stream habitats, trail sections that intercept
these sensitive habitats shall incorporate design features that aliow for continued function



STAFF REPORT FOR COASTAL DEVELOPMENT PERMIT #CDP 67-2008 Jackson Grube

*%*

August 27, 2009
Page CPA-19

including water ponding and ground saturation, sediment transport, riparian cover and
natural stream channel formation. When crossing wetlands and stream channels, span-
design crossings shall be used instead of installing rock, dirt or other fill on top of
wetland and stream channels, Culvert-based crossings may be appropriate for smaller
channe! crossings provided that the design minimized fill and allows for maintenance of
natural stream channel function. Full span design will be required for more significant
stream channels and wetlands areas. Damaged and other substandard crossings that
currently existing within the project areas shall be upgraded to meet the above stated
standards.

Prior to the issuance of the Coastal Development Permit, the applicant shall provide for
acceptance by the Director of Planning and Building Services, an Accessway Management Plan.
At a minimum, the Plan shall:

(a) Provide for a design which avoids or mitigates any public safety hazards and any adverse
impacts on agricultural operations or identified coastal resources;

(b) Set forth the agency(ies) responsible for operating, maintaining and assuming liability for
the accessway;

(c) Set forth any other known provisions such as facilities to be provided, signing, use
restrictions and special design and monitoring requirements; and

(d) Set forth provisions for protecting the accessway from vandalism and/or improper use

(e.g., guarded gate, security patrol, hours of operation or period/seasons of closure and
fees, if any).

Prior to posting, “No Bicycles™ shall be removed from the management signs.

This permit is subject to the securing of all necessary permits for the proposed development and
eventual use from County, State and Federal agencies having jurisdiction. Any requirements
imposed by an agency having jurisdiction shall be considered a condition of this permit.

This entitlement does not become effective or operative and no work shall be commenced under
this entitlement until the California Department of Fish and Game filing fees required or
authorized by Section 711.4 of the Fish and Game Code are submitted to the Mendocino County
Department of Planning and Building Services. Said fee of $2,043 shall be made payable to the
Mendocino County Clerk and submitted to the Department of Planning and Building Services
prior to September 11, 2009. 1f the project is appealed, the payment will be held by the
Department of Planning and Building Services until the appeal is decided. Depending on the
outcome of the appeal, the payment will either be filed with the County Clerk (if the project is
approved) or returned to the payer (if the project is denied). Failure to pay this fee by the
specified deadline shall result in the entitlement becoming null and void. The apphcant has the
sole responsibility of timely compliance with this condition.

This permit shall become effective after all applicable appeal periods have expired, or appeal
processes have been exhausted, and after any fees required or authorized by Section 711.4 of the
Fish and Game Code are submitted to the Department of Planning and Building Services. Failure
of the applicant to make use of this permit within 2 years or failure to comply with payment of
any fees within specified time periods shall result in the automatic expiration of this permit.

To remain valid, progress towards completion of the project must be continuous. The applicant
has sole responsibility for renewing this application before the expiration date. The County will
not provide a notice prior to the expiration date.
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9. The use and occupancy of the premises shall be established and maintained in conformance with
the provisions of Division [1 of Title 20 of the Mendocino County Code.

10. - The application, along with supplemental exhibits and related material, shall be considered
elements of this permit, and that compliance therewith is mandatory, unless an amendment has
been approved by the Planning Commission.

1. The applicant shall secure all required building permits for the proposed project as required by
the Building Inspection Division of the Department of Planning and Building Services.

12. This permit shall be subject to revocation or modification upon a finding of any one or more of
the following:

a. The permit was obtained or extended by fraud.
b. One or more of the conditions upon which the permit was granted have been violated.
c. The use for which the permit was granted is conducted so as to be detrimental to the

public health, welfare or safety, or to be a nuisance.

d. A final judgment of a court of competent jurisdiction has declared one or more conditions
to be void or ineffective, or has enjoined or otherwise prohibited the enforcement or
operation of one or more such conditions.

Any revocation shall proceed as specified in Title 20 of the Mendocino County Code.

13. This permit is issued without a legal determination having been made upon the number, size or
shape of parcels encompassed within the permit described boundaries. Should, at any time, a
legal determination be made that the number, size or shape of parcels within the permit described
boundaries are different than that which is legally required by this permit, this permit shall
become null and void.

14. If any archaeological sites or artifacts are discovered during site excavation or construction
activities, the applicant shall cease and desist from all further excavation and disturbances within
one hundred feet of the discovery, and make notification of the discovery to the Director of the
Department of Planning and Building Services. The Director will coordinate further actions for
the protection of the archaeological resources in accordance with Section 22.12.090 of the
Mendocino County Code.

August 10, 2009 (Original Signed)
DATE TERESA SPADE
PLANNER II

Negative Declaration
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Appeal Period: Ten calendar days for the Mendocino County Board of Supervisors, followed by ten working days
for the California Coastal Commission following the Commission’s receipt of the Notice of Final Action from the

County.
Appeal Fee:  $945 (For an appeal to the Mendocino County Board of Supervisors.)

** Indicates conditions relating to Environmental Considerations - deletion of these conditions may affect
the issuance of a Negative Declaration.

ATTACHMENTS:

Exhibit A: Location Map

Exhibit B: Zoning Display Map

Exhibit C: Topographic Map

Exhibit D: Orthophoto

Exhibit E: California Natural Diversity Database Map
Exhibit F: Public Trail Map

Exhibit G: ESHA Map

Exhibit H: Management Sign

Appendix A:  Reduced Buffer Analysis
Appendix B:  Mitigation Measures Outlined in the Biological Report

SUMMARY OF COMMENTS:
Westport MAC Support approval —~ information regarding paving has not been provided,
and WMAC would prefer that the trail not be paved.
Westport Fire No comment.
Environmental Health — Fort Bragg DEH clearance. Fence posts must meet 8 setback to any existing or
_ proposed primary or replacement septic leachfields.
Building Inspection — Fort Bragg The two foot bridges will require permits with an architect or engineer’s
approval.
. Assessor No response.
Caitrans Response outlined in the Public Services (Item 13) section of this report.
Coastal Commission No response.

Department of Fish and Game Outlined in the Natural Resources section of this report.
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KIBESILLAH PUBLIC TRAIL

Conserved and Managed by:

e %

Coastal CALIFORNIA COASTAL
Conservancy - COMMISSION

Please help us conserve the unique habitats and beauty of this area
by staying on designated trails.

Pedestrian Day Use Only » Dogs on Leash » No Camping
No Fires » No Bicycles or Motorized Vehicles on Trail
Do Not Disturb Plant or Animal Life

For more information, please contact the Mendocino Land Trust at (707) 962-0470

EXHIBIT H MANAGEMENT SIGN
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Appendix A. An analysis of the proposed project utilizing the Mendocino County LCP ordinance

section 20.496.02 (a) through (k).

Development Criteria

(1) Width. The width of the buffer area shall be
a minimum of one hundted (100) feet, unless an
applicant can demonstrate, after consultation and
agreement with the California Department of
Fish and Game, and County Planning staff, that
one hundred (100} feet is not necessary to
protect the resources of that particular habitat
area from possible significant disruption caused
by the proposed development. The buffer area
shall be measured from the outside edge of the
Environmentally Sensitive Habitat Areas and
shall not be less than fifty (50) feet in width. New
land division shall nor be allowed which will
create new parcels entirely within a buffer area.
Developments permitted within a buffer area
shall generally be the same as those uses
permitted in the adjacent Environmentally
Sensitive Habitat Atea.

Standards for determining the appropriate width
of the buffer area are as follows:

There 1s no feasible alternative to proposed
developments within the ESHA buffer given site
and legal constraints. Impacts are considered 10
be of minor signjﬁcancc due to the specific
characteristics of the ESHA’s being impacted
and the enhancement of the ESHA’s.

No new land division is proposed.

(a) Biological Significance of Adjacent
Lands. Lands adjacent to a wetland, stream, or
riparian habitat area vary in the degree to which
they ate functionally related to these habitat
areas. Functional relationships may exist if
species associated with such areas spend 2
significant portion of their life cycle on adjacent
lands. The degree of significance depends upon
the habitat requirements of the species in the
habitat area (e.g., nesting, feeding, breeding, or
resting). Where a significant functional
relationship exists, the land supporting this
relationship shall also be considered to be part of
the ESHA, and the buffer zone shall be
measured from the edge of these Jands and be
sufficiently wide to protect these funcdonal
relationships. Where no significant functional
relationships exist, the buffer shall be measured
from the edge of the wetland, stream, or riparian
habitat that is adjacent to the proposed
development.

No significant telationship exists between

the lands to the north and south of the ESHA’s
within the Study Atea. However, several of the
ESHA'’s do have a functional relationship ro east
and west as the continuance of the ESHA’s
outside of the Study Area exists.

(b) Sensitivity of Species to Disturbance. The
width of the buffer zone shall be based, in part,
on the distance necessary to ensure that the most
sensitive species of plants and animals will not be
disturbed significantly by the permitted
development. Such a determination shall be
based on the following after consultation with

No rare, threatened, or endangered plants or
animals are known to utilize the existing wetland
areas as habitat. The potential impacts associated
with the trail and infrastructure will not
significantly disturb other “sensitive” species
which may be associated with the ESHAs.
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the Department of Fish and Game or others
with similar expertise:

(i) Nesting, feeding, breeding, resting, or other
habitat requirements of both resident and
| migratory fish and wildlife species;

Habitat is of poor quality for fish and wildlife
species. Habitat will be enhanced to improve the
nesting, feeding, breeding, resting and other
habitat requirements of both resident and
migratory wildlife species, no ESHA’s support
fish habitat.

(i) An assessment of the short-term and long-
term adaptability of various species to human
disturbance;

Associated species are considered to be highly
adaptable to disturbance at the levels expected.

(it) An assessment of the impact and activity
levels of the proposed development on the
resource.

Impacts will be less significant than the current
impacts from cattle.

¢) Susceptibility of Pascel to Erosion. The
width of the buffer zone shall be based, in part,
on an assessment of the slope, soils, impervious
surface coverage, runoff characteristics, and
vegetative cover of the parcel and to what degree
the development will change the potential for
erosion. A sufficient buffer to allow for the
interception of any additional material eroded as
a result of the proposed development should be
provided.

The installation of the boardwalks, rock fords
and puncheon will substantially reduce the
potential for erosion and compaction. The
removal and of invasive species and replanting of
natives, and the fencing of the Study Area will
significantly reduce the susceptibility to erosion.

(d) Use of Natural Topographic Features to
Locate Development. Hills and bluffs adjacent
to ESHA's shall be used, where feasible, to
buffer habitat areas. Where otherwise permitted,
development should be located on the sides of
hills away from ESHA's. Similatly, bluff faces
should not be developed, but shall be included in
the buffer zone.

The trail is restricted to the 15 foot wide
easement. The topographical features have been
utilized to the greatest extent feasible.

(e) Use of Existing Cultural Features to
Locate Buffer Zones. Cultural features (e.g.,
roads and dikes) shall be used, where feasible, to
buffer habitat areas. Whete feasible,
development shall be located on the side of
roads, dikes, irrigation canals, flood control
channels, etc., away from the ESHA.

The use of rip-rap in streams utilizes the existing
cultural feature to create stream fords and
prevents the need to input additional material
into the streams. No additional existing cultural
features provide added buffering capabilities.

f) Lot Configuration and Location of
Existing Development. Where an existing
subdivision or other development is largely built-
out and the buildings are a uniform distance
from a habitat area, at least that same distance
shall be required as a buffer zone for any new
development permitted. However, if that
distance is less than one hundred (100) feet,
additional mitigation measures (e.g., planting of
native vegetation) shall be provided to ensure
additional protection. Where development is
proposed in an area that is largely undeveloped,
the widest and most protective buffer zone
feasible shall be required.

Mitigation measures outlined in section 11.0 are
designed to account for potential impacts to the
wetlands and associated buffers.

(g) Type and Scale of Development

The type and scale of the proposed
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Proposed. The type and scale of thé proposed
development will, to a large degree, determine
the size of the buffer zone necessary to protect
the ESHA. Such evaluatons shall be made on a
case-by-case basis depending upon the resources
involved, the degree to which adjacent lands are
already developed, and the type of development
already existing in the area.

developments are such that only minor impacts
to the ESHA'’s are expected.

(2) Configuration. The buffer area shall be
measured from the nearest outside edge of the
ESHA (e.g., for a wetland from the landward
edge of the wetland; for a stream from the
landward edge of riparian vepetation or the top
of the bluff).

Buffer areas have been measured from the
nearest outside edge of the ESHA’s.

(3) Land Division. New subdivisions or
boundary line adjustments shall not be allowed
which will create or provide for new parcels
entirely within a buffer area.

No new subdivisions or boundary line
adjustments are proposed.

(4)Permitted Development. Development
permitted within the buffer area shall comply at 2
minimum with the following standards:

(a) Development shall be compatible with the
continuance of the adjacent habitat area by
maintaining the functional capacity, their ability
to be self-sustaining and maintain natural species
diversity.

A boardwalk design will be utilized to ensure the
continuance of the adjacent habirat atea. The
functional capacity and ability of the wetlands to
be self-sustaining will be maintained through this
design. Natural species diversity will be enhanced
and sustained through proposed enhancement,
monitoring, and management activities.

The current location of the trail is also
compatible with the continuance of the adjacent
habitat area and will maintain the functional
capacity, their ability to be self-sustaining and
maintain natural species diversity.

(). Structures will be allowed within the buffer
area only if there is no other feasible site
-} available on the parcel.

No other feasible site is availaBle within the
Study Area.

(c). Development shall be sited and designed to
prevent impacts which would degrade adjacent
habitat ateas. The determination of the best site
shall include consideration of drainage, access,
soil type, vegetation, hydrological charactetistics,
elevation, topography, and distance from the
natural stream channels.

The installation of the raised boardwalk will
prevent impacts which would degrade adjacent
habitat areas. Mitigation will enhance the habitat
area and offset any impacts due to shading.

(d). Same as 4 (a)

(e). Structures will be allowed within the buffer
area only if there is no other feasible site
available on the parcel. Mitigation measures, such
as planting riparian vegetation, shall be required
to replace the protective values of the buffer area
on the parcel, at a minimum ratio of 1: 1 which
are lost as a result of development under this
solution.

No other feasible site available on the parcel as
the easement is limited to a 15 foot corridor
along the parcel boundary. Mitigation measures
outlined in Section 11.0 will replace habitat
potentially lost to shading and displacement at a
1:1 ratio with in-kind mitigation to include
additional arcas.
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(f). Development shall minimize the following:
impervious surfaces, removal of vegetation,
amount of bare soil, noise, dust, artificial light,
nutrient runoff, air pollution, and human
intrusion into the wetland and minimize
alteration of natural landforms.

Proposed development minimizes all of the listed
activities, to the greatest extent feasible.

(8). Where riparian vegetation is lost due to

development, such vegetation shall be replaced at’

a minimum ratio of 1: 1 to restore protective
values of the buffer area.

No riparian vegetation will be lost.

(h). Aboveground sttuctures shall allow peak
sutface water flows from a 100 year flood to pass
with no stgnificant impediment.

The streams and wetlands connected to culverts
which may or may not be rated for a 100 year
storm

(1). Hydraulic capacity, subsurface flow patterns,
biological diversity, and/or biological or
hydrological processes, either terrestrial or
aquatic, shall be protected.

No impacts to hydraulic capacity, subsurface
flow patterns, biological diversity, and/ot
biological or hydrological processes, either
terrestrial or aquatic are projected.

(j)- Priority for drainage conveyance from a
development site shall be through the natural
stream environment zones, if any exist in the
development area. In the drainage system design
report or development plan, the capacity of
natural stream environment zones to convey
runoff from the completed development shall be
evaluated and integrated with the drainage
system whenever possible. No structure shall
interrupt the flow of ground water with in a
buffer strip. Foundations shall be situated with
the long axis of interrupted impermeable vertical
surfaces oriented parallel to the ground water
flow direction. Piers may be allowed on a case
by case basts.

No structure shall interrupt the flow of ground
water.

(k). If findings are made that the effects of
developing an ESHA buffer area may result in
significant adverse impacts to the ESHA,
mitigation measures will be required as 2
condition of pro; ect approval, Noise bartiers,
buffer areas in permanent open space, land
dedicated for erosion control, and wetland
restoration, including offsite drainage
improvements, may be required as mitigation
measures for development adjacent to
environmentally sensitive habitats.

Mitigation measures outlined in section 11.0 are
designed to account for potential impacts to the
ESHA’s and associated buffers.
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establishing the trail and the installation of fencing. Two peeler poles will create
approximately one square foot of structural fill, per wetland (2).

10.0 ALTERNATIVES

Potential alternatives to the proposed project include:

Install a raised boardwalk constructed of steel mesh to reduce shading impacts and use a less impactive pier
system. This alternative is not cost effective; the MLLT has limited funding for this project and

does not allow for this type of custom steel manufacturing and pier design system. Several
types: of boardwalk designs were explored; the system the applicant proposes to install was
found to have the least amount of impact and 1s within the project budget.

Move the trail outside of the easement to awid ESHA. The easement has been recorded on the
title report for the property, so the trail is restricted by the width of the easement and can

not avoid the wetland and niparian areas.

No-project. The no-project alternative does not meet the project goals and denies coastal
access as required in the Coastal Act. Currently, undefined and unimproved trails crossing
private property existing ESHA’s place those ESHA'’s at continued misk of degradation and
impact due to cattle trampling and compacting, which disrupts the hydrology, increases
erosion rates, and encourages growth of non-native/invasive plants.

We conclude that there s no feasible, less environmentally damaging alternative that meets
project goals than the one proposed.

11.0 MITI GATION

Since there is no feasible, less environmentally damaging alternative, mitigation measures
have been identified in order to minumize the minor potentially adverse environmental
effects of the proposed project. The proposed project has the potential to adversely impact
the CCC/LCP wetland areas. The CCC/ICP streams and riparian vegetation will not be impacted,
therefore the following analysis deals directly with the CCC/LCP wetland areas.

The following mitigation alternatives are proposed in order to compensate for the impacts to
the CCC/LCP wetlands subject to 2 replacement value of 1:1. The impacts from the
stringexs associated with the boardwalks and the installation of peeler poles and stakes were
considered structural fill and will occupy 228 square feet. An additional 1,090 square feet of
shading is also expected. The impacts from shading are expected to be minor. In order to
mitigate for these shading impacts, the CCC/LCP stream and riparian areas will be enhanced

at a ratio of 4:1.

Alternative 1. Excavate 228 square feet of soil to a depth of 6-10 inches and plant
hydrophytic vegetation with a similar species composition to that of the wetland being
impacted, in an attempt to create wetland hydrology and hydric soils within the buffer(s)
adjacent to the wetland area being impacted.

Alternative 2. Plant 228 square feet of hydrophytic vegetation adjacent to the existing
wetlands with a species composition similar to that of the wetland being impacted.
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Given the type and scale of development, RCA recommends that Alternatve 2 be
implemented. Alternative 1 has a greater probability of creating potentially detrimental
impacts to the existing wetland and is not considered to be the least environmentally
damaging alternative. Alternative 2 is considered the least invasive alternative and 1s more
casily verifiable with regards to yeatly monitoring and survivorship goals.

To offset potential adverse impacts to the 228 square feet over the current low quality
wetland areas (Areas 1, 2, & 5), the applicant proposes to plant hydrophytic vegetation
adjacent to the wetlands within the buffers. The purpose of the planting is to compensate at
2 1:1 ratio for the potential impacts to CCC/LCP wetlands and to enhance to surrounding
buffer. The MLT also proposes to enhance the remaining areas of degraded wetlands by
eradicating invasives and replanting with native wetland species. In addition the MLT
proposes to remove the invasive and non-native species along the banks of the CCC/LCP
streams and to replant them with riparian species.

The end result would be potential loss of 228 square feet of moderately low quality wetland
habitat and the creation of 228 squate feet of high quality wetland. In addition the MLT
proposes to enhance the remaining 3,047 square feet of degraded wetland and the 1,020
square feet of DFG jurisdictional area which consists of the banks of the CCC/LCP streams
in Areas 2, 4,7 and 8 in order to compensate for the shading impacts. E

Wetland, riparian areas and the associated buffer enhancement/ creation activities would
involve the eradication of non-native species and replanting with native wetland and riparian
species typically associated with coastal riparian areas and praities. See recommendations
12.2 for revegetation specifications.

After the completion of the wetland/buffer enhancement/creaton activities, monitoring
shall be conducted atintervals of 1, 3, and 5 years. If, during the monitoring, survivorship
success rates have dropped below the recommended 75% level, the applicant shall replant
until the 75% goal has been achieved.

In addition to the proposed wetland and riparian buffer enhancement/creation activities, the
applicant proposes to eradicate znvasive species from the entire public access easement area
on a bi-annual basis for as long as they actively management the easement.

12.0 DISCUSSION AND RECOMMENDATIONS

12.1  Discussion

The purpose of the proposed trail developments are part of an ongoing effort to expand the
California Coastal Trail and is intended to provide for public access to the coastline for
nature study and related recreational experiences. The nature study purposes include but are
not limited to whale watching, bird watching, botanizing, as well as wetland, riparian habitat,
and coastal prairie habitat enhancement and education. The MLT proposes to include an
educational sign at the Fort Bragg office and to conduct interpretive walks on this trail
annually. The proposed trail requires that relatively minor development activities within
wetlands, streams, and riparian ateas are necessaty in order to create and maintain a safe,
designated trail for the public to use for nature study purposes and coastal views.
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The Mendocino County Local Coastal CP (MCLCP) cites allowable uses (for development
or activities within wetlands). Under section Section 20.496.025 Wetland and Estuaries part
A number 10, of the Mendocino County Coastal Zoning Code lists “Nature studies....” as
an allowable activity permitted within wetland and stream (development permitted in
Wetlands and Estuaries ate also permitted in Open Coastal waster, Lalkes, and Streams under

Section 20.496.030 part A number 1.

Section 20.496.025 (Wetlands and Estuaries) lists three “Requifcments for Permitted
Development in Wetland and Estuaries”. The project has been designed to conforns with and adhere

to sections 20.496.025 part B (a,b).

Section 20.496.30 (Open Coastal Waters, Lakes Streams, Rivers) part D lists two
“Requirements for permitted development in Streams and Rivers”. The project bas been designed
to conform with and adpere to sections 20.496.030 part D numbers 1and 2 (a,b).

Section 20.496.35 (Riparian Corridors and other Riparian Resource Areas) part B lists
four “Requirements for development in riparian habitat areas”. Other than minor praning
to the willow canopies, no development related impacts to riparian habitat areas are
proposed at this time.

The proposed project will result in unavoidable impacts to the wetlands and minor
alterations to stream and riparian areas. These impacts will result from vegetation clearing,
filling, shading and development wathin those areas and their associated buffers. Measures
for mitigating these impacts will include removal of invasive plants and planting of native
vegetation to restore the ecological integrity of the ESHA’s. RCA has helped MLT design
trails and other facilities that are consistent with the typical mitigation hierarchy: avoidance
of impacts, reduction of the extent or intensity of impacts, or specific mitigation measures
(e.g., habitat enhancements) and monitoring, as appropriate, designed to “compensate for”
unavoidable impacts.

Proposed developments have been designed so as to minimize both the area and intensity of
impacts to wetland, stream, and ripaian areas. Since minor impacts are unavoidable, wetland
~ enhancement/creation and monitoring activities have been recommended to compensate for

those impacts. The fencing off of the Study Area will substantially improve and protect the
ESHA’s which are currently severely impacted.

12.2  Recommendations

In addition to the enhancement activities and protection measures being proposed for the
wetland/ripatian and buffer areas, RCA recommends the following measures to further
minimize the potential for negative impacts, and to maximize potential benefits, associated

with the project:

o All work involving associated with the trail and infrastructute, including soil
movement and or digging should occur during the dry season.

e DPlants used for wetland enhancement shall be of stock from within immediate locale
and should be planted at the most appropriate time to achieve the highest survival
rate as possible, /o the extent feasible.



e All construction activities should occur offsite and be transported to site only for
assembly and installation.

o Al soil should rem_ain on site.

e Enhance and create the designated wetland and buffer areas according to the
following guidelines:

« Use non-mechanical means to eradicate 90-100% of the vegetation cover
consisting of non-native plant species within the designated wetland areas.

o+ Create the wetland by removing non-native species and replant with native
wetland species.  Refer to wetland planting hst below for species
cotnpositiof.

« Create/enhance the wetland areas by planting with the following native plant
species, using seeds, plugs, and/or cuttngs as approptiate and available:
common rush (Juncus effusus), spreading rush (Juncus patans), Pacific reed grass
(Calamagrostis nutkaensis), lady fern (Athyrium filix-fernina), giant horsetail
(Equisetum tebmateia ssp. brauntt), water cress (Rorppa nasturtium-aquaticuns)
California oatgrass (Danthonia californica), creeping spike rush (Eleochars
macrostachyd), California hair-grass (Deschampsia caespitosa), Pacific silverweed
(Potentilla anserina ssp. pacifica), blue-eyed-grass (Sisyrinchium bellum), cows
clover (Trifolium wormskioldi).

e Replant the CCC/L.CP stream banks with the following pative north coast
tparian plant species, using seeds, plags, and/or cuttings as approprate and
available: sitka willow(Sakix sitchensis), Hooker’s willow (Salix hookeriana), red
alder (Almus rubrd), California blackberry (Rubus wrsinus), sword fern
(Polystichum munitum).

+ Monitor annually to determine the percent of each wetland area that is
covered by: a) native and non-native plant species (Le. total vegetation cover);
b) native plant species; and c) non-native species.

« Anpually remove non-native plants that have re-established or colonized
each wetland and associated buffer sites, and replant and/or reseed the site
untl at least 75% of the designated wetland and associated buffer area is
covered by native species. '

« Continue this management regime as necessaty to maintain native species
cover at the 75% level or higher for a period of at least 5 years.
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Case#: CDU 67-2008 Jackson Grube Date: August 27, 2009

Prepared By: Teresa Spade

INITIAL STUDY ENVIRONMENTAL CHECKLIST

Will the project result in the following
environmental effects:

Yes

Not
Significant

Significant
Unless
Iis
Mitigated

Sigunificant -
No
Apparent
Mitigation

1. EARTH:

Cumulative

A. Unstable earth conditions or changes in
geologic substructures.

B. Disruptions, displacements, compaction, or

C. Change in topography or ground surface relief

overcovering of the soil. H
features.

D. The destruction, covering, or modification of
any unique geologic or physical features.

(W

E. Any increase in wind or water erosion of
soils, either on or off the site.
See Condition No. 1

F. Changes in deposition or erosion of beach
sands, or changes in siltation, deposition, or
erosion that may modify the channel of a
river, stream, inlet, or bay?
See Condition No. 1

G. Exposure of people or property to
geologic hazards such as earthquakes,
ground failure, or other hazards.

See Condition No. 2

2. AIR:

A. Substantial air emissions or deterioration of
ambient air quality.

(]

(W

B. The creation of objectionable odors.

D

C. Alteration of air movement, moisture, or 1
temperature, or any change in climate, either
locally or regionally?

—

{3. WATER:

|

A. Changes in currents, or the course of water
movements, in either fresh or marine waters.

See Condition No. ]

B. Changes in absorption rates, drainage
patterns, or the rate and amount of surface
runoff,

C. Alterations to the course of flow of flood
waters.

D. Change in the amount of surface water in any
water body.,

E. Discharge into surface waters, or in any
alteration of surface water quality, including
but not limited to temperature, dissolved
oxygen or turbidity.




Will the project result in the following
environmental effects:

we——

Yes

|

Not
Significant

Significant
Unless
Itis
Mitigated

Sigaificant -
No
Apparent
Mitigation

Cumuiative

F. Alteration of the direction or rate of flow
of ground water.

Q

Q

Q

Q

G. Change in the quantity of ground water,
either through direct additions or
withdrawals, or through interception of an
aquifer by cuts or excavations

a

a

H. Substantial reduction in the amount of
water otherwise available for public water
F supplies,

1. Exposure of people or property to water
related hazards such as flooding or
tsunamis.

_

4. PLANT LIFE:

h A. Change in the diversity of species, or
number of any species of plants including
trees, shrubs, grass, crops, and aquatic
plants.

See Condition No. 3

i B. Reduction of the numbers of any

plants

unique, rare, or endangered species of

———

C. introduction of new species of plants into
an area, or in a barrier to the normal
replenishment of existing species.

See Condition No. 3

——

D. Reduction in acreage of any agricultural
Crop.

[5.  ANIMAL LIFE:

number of any species of animals including
birds, land animals, reptiles, fish, shellfish,
insects, and benthic organisms.

" A. Change in the diversity of species, or

B. Reduction in the number of any unique,
rare, or endangered species of animals.

C. Introduction of new species of animals into
_an area, or in a barrier to the migration or
movement of animals.

D. Deterioration of existing fish or wildlife

habitat.

{

6. NOISE:

A. Increases in existing noise levels.

O

(W]

B. Exposure of people to severe noise levels.

I




Will the project result in the following

environmental effects:

LIGHT AND GLARE:

Yes

Mot
Significant

Significant
Unless
Itis
Mitigated

Significant -
No
Apparent
Mitigation

Cumulative

A. Production of new light and glare.

a

d

a

LAND USE:

A. Substantial alteration of the present or
planned land use of a given area.

See Condition No. 4

v

Q

f

9,

NATURAL RESOURCES:

o ———

A. Increase in the rate of use of any natural
TEsources.

10.

POPULATION:

A. Alterations in the location, distribution,
density, or growth rate of human
populations.

11.

HOUSING:

A. Will the proposal affect existing
housing or create a demand for new
housing?

12.

TRANSPORTATION/
CIRCULATION:

A. Generation of substantial additional
vehicular movement?

B. Effects on existing parking facilities, or
demand for new parking?

C. Substantial impact upon existing
transportation systems?

D. Alterations to present patterns of
circulation or movement of people
and/or goods?

E. Alterations to waterbome, rail, or air
traffic?

13.

F. Increase in traffic hazards to motor
vehicles, bicyclists or pedestrians.

PUBLIC SERVICES:

A. Will the proposal have an effect upon,
or result in a need for new or altered
‘government services in any of the
following areas:

Fire protection?

Police protection?

Schools?

Parks and other recreational facilities?

Maintenance of public facilities, and
roads?

Other governmental services?

AN "R ANANANIN

O 000«

U O (Ojo|c|o

0] O |0j0|0|0

U] 0 |0|0|0|0




Will the project result in the
following environmental effects:

Yes

Not
Significant

Significant
Unless
Itis
Mitigated

Significant -
No
Apparent
Miligaﬁon

Cumulative

14.

ENERGY:

A. Use of substantial amounts of fue!l or
energy?

Q

a

B. Substantial increase in demand upon
existing sources of energy, or require
the development of new energy
sources?

UTILITIES:

A. Will the project result in a need for new
systems or substantial alterations to the
following:

Potable water?

0|0

Ujo

Sewerage?

0|0

U0

Energy or information transmission
lines?

AN AN AN

16.

HUMAN HEALTH:

A. Creation of any health hazard or
potential health hazard?

B. Exposure of people to any existing
health hazards?

C. A risk of an explosion or the release of
hazardous substances (including oil,
pesticides, chemicals, or radiation) in
the event of an accident or upse
conditions. :

D. Possible interference with an emergency |
response plan or evacuation plan.

AESTHETICS:

A. Obstruction of any scenic vista or view
open to the public, or create an
aesthetically offensive site open to
public view?

RECREATION:

A. Impact upon the quality or quantity of
existing recreational opporfunities?

19,

CULTURAL RESOURCES: -

A. Alteration or destruction of a prehistoric
or historic archaeological site?

B. Adverse physical or aesthetic effects to H
a prehistoric or historic building or
structure?




Yes
Will the project result in the No Significant | Significans -
. , Not Unless - No . .
following environmental effects: Significant Itis Apparent | Cumulntive
Mitigated Mitigation
C. Cause a physical change that would v Q 0 Q
affect the unique ethnic cultural values?
D. Restrict existing religious or sacred uses v ) 0 0
within the potential impact area?

Section I

Responses to Environmental Checklist.

For a discussion of each of the environmental effects listed in the Environmental

Checklist along with related goals and policies of the General Plan, see the

Environmental Review section of the attached siaff report.

Section IV | Mandatory Findings of Significance.

A. As discussed in the preceding sections, the project Udoes v'does not have the
potential to significantly degrade the quality of the environment, including effects
on animals or plants, or to eliminate historic or prehistoric sites.

B. As discussed in the preceding sections, both short-term and long-term
environmental effects associated with the project will be Qsignificant v'will be
less than significant.

C. - When impacts associated with the project are considered alone or in combination
with other impacts, the project-related impacts are (significant v'insignificant.

D. The above discussions Odo v'do not identify any substantial adverse impacts to
people as a result of the project.

Section V | Determination.

On the basis of this initial evaluation, it has been determined that:

O The proposed project will not have a significant effect on the environment, and it is
recommended that a NEGATIVE DECLARATION be adopted.

v Although the project, as proposed, could have had a significant effect on the

environment, there will not be a significant effect in this case because mitigation
measures required for the project will reduce potentially significant effects to a less
than significant level, therefore, it is recommended that a NEGATIVE

DECLARATION be adopted.

0O The proposed project may have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.
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INITIAL STUDY ENVIRONMENTAL CHECKLIST

Will the project result in the following
environmental effects:

No

Yes

Not
Significant

Significant
Unless
Itis
Mitigated

Significant -
No
Apparent
Mitigation

1. EARTH:

Cumulative

A. Unstable earth conditions or changes in
geologic substructures.

Q

B. Disruptions, displacements, compaction, or
overcovering of the soil.

Q

C. Change in topography or ground surface
relief features.

D. The destruction, covering, or modification of
any unique geologic or physical features.

<

O

E. Any increase in wind or water erosion of
soils, either on or off the site.
See Condition No. |

8

F. Changes in deposition or erosion of beach
sands, or changes in siitation, deposition, or
erosion that may modify the channel of a
river, stream, inlet, or bay?
See Condition No. 1

G. Exposure of people or property to
geologic hazards such as earthquakes,
ground failure, or other hazards.

See Condition No. 2

m—
e—

2. AlIR:

A. Substantial air emissions or deterioration of
ambient air quality.

O

O

O

B. The creation of objectionable odors.

C. Alteration of air movement, moisture, or
temperature, or any change in ciimate, either
locally or regionally?

3. WATER:

A. Changes in currents, or the course of water
movements, in either fresh or marine waters.

See Condition No. 1

B. Changes in absorption rates, drainage
patterns, or the rate and amount of surface
runoff.

C. Alterations to the course of flow of flood
waters.

D. Change in the amount of surface water in any
water body.

E. Discharge into surface waters, or in any
alteration of surface water quality, including
but not limited to temperature, dissolved
oxygen or turbidity.




Yes

Will the project result in the following No Not 5";}"’:2::'" S‘g“iN“s“"' -
environmental effects: Significant It ls Apparent Cumulative
Mitigated Mitigation
F. Aleration of the direction or rate of flow v 0 Q 0 0
of ground water,
G. Change in the quantity of ground water,
either through direct additions or v 0 0 o 0
withdrawals, or through interception of
an aquifer by cuts or excavations
H. Substantial reduction in the amount of
water otherwise available for public water v a Q ] a
supplies.
. Exposure of people or property to water
related hazards such as flooding or v a a Q a
tsunamis.
4. PLANT LIFE:
A. Change in the diversity of species, or
number of any species of plants including 0 O v 0 0
trees, shrubs, grass, crops, and aquatic
plants.
See Condition No. 3
B. Reduction of the numbers of any
unigue, rare, or endangered species of v a a a d
~ plants
C. Introduction of new species of plants into
an area, or in a barrier to the normal O O v 0 0
replenishment of existing species.
See Condition No. 3
D. Reduction in acreage of any agricultural v ) Q 0 O
crop.
5. ANIMAL LIFE:
A. Change in the diversity of species, or
number of any species of animals
including birds, land animals, reptiles, fish, v ] a O Qa
shellfish, insects, and benthic organisms.
B. Reduction in the number of any unique, v 0 0 0 0
rare, or endangered species of animals.
C. Introduction of new species of animals
into an area, or in a barrier to the migration v ] ] 0 a
or movement of animals,
D. Deterioration of existing fish or wildlife Q Q v 0 a
habitat.
6. NOISE:
A. Increases in existing noise levels. a v a Qa d
B. Exposure of people to severe noise levels, v Q Q 0 Q




Yes

Will the project result in the following No Significant | Significant -
. Not Unless No . .
environmental effects: Significant Itis Apparent Cumulative
Mitigated Mitigation
7. LIGHT AND GLARE:
l A. Production of new light and glare. v ad a d a
8. LAND USE:
A. Substantial alteration of the present or 0 0 v 0 Q
planned land use of a given area. '
See Condition No. 4
9. NATURAL RESOURCES:
A. Increase in the rate of use of any natural v 0 0 Q Q
resources.
10. POPULATION:
A. Alterations in the location, distribution,
l7 density, or growth rate of human v a a a a
populations.
11. HOUSING:
A. Will the proposal affect existing
housing or create a demand for new v a a Qa Qa
Il housing?
" 12. TRANSPORTATION/
CIRCULATION:
r A. Generation of substantial additional 0 v Q
vehicular movement? “
[ B. Effects on existing parking facilities, or v Q
demand for new parking?
C. Substantial impact upon existing 0 v Q
transportation systems? Ln
D. Alterations to present patterns of
circulation or movement of people v a a a Qa
and/or goods?
E. Alterations to waterborne, rail, or air v Q 0
traffic?
F. Increase in traffic hazards to motor_ v Q
vehicles, bicyclists or pedestrians. i
13. PUBLIC SERVICES:
A. Will the proposal have an effect upon,
or result in a need for new or altered
government services in any of the
following areas:
Fire protection? d v d a a
Police protection? v, a ] a d
Schools? v a a a a
Parks and other recreational facilities? v a 0 a a
Maintenance of public facilities, and Q v a Q a
roads?
Other governmental services? v 0 a J a

I




Will the project result in the
following environmental effects:

No

Yes

Not
Significant

Significant
Unless
Itis
Mitigated

Significant -
No
Apparent
Mitipation

Cumutative

14.

ENERGY:

A.

Use of substantial amounts of fuel or
energy?

a

Q

a

B.

Substantial increase in demand upon
existing sources of energy, or require
the development of new energy
sources?

15.

UTILITIES:

A.

Will the project result in a need for new
systems or substantial alterations to the
following:

Potable water?

Sewerage?

0|0

0|0

0|0

0|0

Energy or information transmission
lines?

O

O

16.

HUMAN HEALTH:

A.
_potential health hazard?

Creation of any health hazard or

B.

Exposure of people to any existing
health hazards?

C.

A risk of an explosion or the release of
hazardous substances (including oil,
pesticides, chemicals, or radiation) in
the event of an accident or upset
conditions.

D.

Possible interference with an
emergency response plan or evacuation

_plan.

17.

AESTHETICS:

A.

Obstruction of any scenic vista or view
open to the public, or create an
aesthetically offensive site open to

~public view?

18.

RECREATION:

A.

Impact upon the quality or quantity of
existing recreational opportunities?

19.

CULTURAL RESOURCES:

A.

Alteration or destruction of a
prehistoric or historic archaeological
site?

. Adverse physical or aesthetic effects to

a prehistoric or historic building or
structure?




Yes
Will the project result in the No Significant | Significant -
. . Not Unless No . R
following environmental effects: Significant Wis Apparent | Cumulative
Mitigated Mitigation
C. Cause a physical change that would v Q 0 Q
affect the unique ethnic cultural values?
D. Restrict existing religious or sacred v 0 0 Q
uses within the potential impact area?

Section III

Responses to Environmental Checklist.

For a discussion of each of the environmental effects listed in the Environmental
Checklist along with related goals and policies of the General Plan, see the

Environmental Review section of the attached staff report.

Section IV | Mandatory Findings of Significance.

A. As discussed in the preceding sections, the project Udoes v'does not have the
potential to significantly degrade the quality of the environment, including effects
on animals or plants, or to eliminate historic or prehistoric sites.

B. As discussed in the preceding sections, both short-term and long-term
environmental effects associated with the project will be Osignificant v'will be less
than significant.

C. When impacts associated with the project are considered alone or in combination
with other impacts, the project-related impacts are Qsignificant v'insignificant.

D.  The above discussions Ldo v'do not identify any substantial adverse impacts to
people as a result of the project.

Section V | Determination.

On the basis of this initial evaluation, it has been determined that:

O The proposed project will not have a significant effect on the environment, and it is

recommended that a NEGATIVE DECLARATION be adopted.

v" Although the project, as proposed, could have had a significant effect on the
environment, there will not be a significant effect in this case because mitigation
measures required for the project will reduce potentially significant effects to a less

than significant level, therefore, it is recommended that a NEGATIVE

DECLARATION be adopted.

0O The proposed project may have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.
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CARTER & MOMSEN, LLP

444 NORTH STATE STREET
POST OFFICE BOX 1709

UKIAH CALIFORNIA 95482
JARED G CARTER PHOME (707) 462-5694
BRIAM C CARTER FAX (707) 462-7839
BRIAM § MOMSEN : Z-MAIL jcaner@pacific net
DANIELA M PAVONE
MATISSE M. KNIGHT

September 1, 2009

VIA U.S. MAIL

Mendocino County Board of Supervisors
501 Low Gap, Rm. 1090
Ukiah, CA 95482

Re: Case # CDP 67-2008

Dear Supervisors:

The purpose of this letter is to appeal the decision of the Coastal Administrator of
August 27, 2009, approving application # CDP 67-2008, an application by the
Mendocino Land Trust to build a pedestrian trail or walkway on the west side of
Highway 1 along the Jackson-Grube property, about ten miles north of Fort Bragg.

The grounds for the appeal are set forth in the attached letters previously written
by me to the Coastal Administrator and incorporated hereby by reference.

The problem here is an obvious one. This is an application to build a costly and
elaborate pedestrian walkway that starts nowhere and goes nowhere. Existence of the
walkway (“build it and they will come”) will result in funneling some undetermined
number of pedestrians onto the CalTrans right of way south of the walkway on the east
side of appellant’s residential lot, without providing appellant's property any of the
protections property owners are assured by the Coastal Act, the Mendocino Local
Coastal Plan, and by constitutional requirements for due process and equal protection

of the law.

Moreover, the record reveals clearly that neither CaiTrans nor the County
Transportation Department have given any serious consideration to the policy
implications of approving such a project, nor to the significant health and safety issues
presented by the individual facts of this case. Not one word of the staff report
discusses whether pedestrians, particularly those with any physical limitations, can
safely use the CalTrans right of way to reach the South Kibesillah Fishing Area. Can a
lady in a wheelchair make it from the south end of the walkway to the South Kibesillah
Fishing Area; and is there a place for a vehicle to pick her up if she can't?



Mendocino County Board of Supervisors
September 1, 2009
Page Two

While appellant is generally supportive of the activities of the Mendocino Land
Trust and of the policies of the Coastal Act and the Local Coastal Plan, this particular
application is simply so far out of sync with the Local Coastal Plan and the Coastal Act

and commons sense that denial without prejudice is appropriate.

Respectfully submitted,

/JARED G. CARTER

JGC.gtv
Enclosures

ce: (w/enclosures)
County Counsel

CalTrans
Mendocino County Transportation Department

Tamira Jones (Land Trust)
Client
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COUNTY OF MENDCZINC

I am employad in =—rhz Zounty of Mendocino, 3tate of
California. I am ovsr the ags ol sightsen years and not a party
to the witnin action My pusiness address is 444 Norzh 5tats
Street, Ukiah, California

On September 1, 2009, 1 served the document entitled
MENDOCINO COUNTY BOARD OF SUPERVISORS PLANNING APPEZL FORM on
the interestad parties by placing delivaring a true and complete
copy thereof as follows:

Mendocino County Board of Supervisors
501 Low Gap Road, Rm. 1090
Okiah, CA 95482

I declare under penalty of perjury under the laws of the
State c¢f California that the foresgoing i1s true and corrsct, and
that this declaration is executsad onfSe tember ﬂ , 2009, at

Ukiah, California, A

Signature on File
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CARTER & MOMSEN, LLP

444 NORTH STATE STREET
POST OFFICE BOX 1709
UKIAH CALIFDRNIA 95482

SHONE T 482583
EEYS T17 aBz-"329

SARED G ZARTER
Z-Ma ZBCEM@CACH:C B

3RIAN J CARTZR
ARIAN 5 MOMSEN
JANIE.AM PAVONE
MATISSE M KMGHT

August 12, 2009

VIA U.S. MAIL

Coastal Administrator
Mendocino County Planning
and Building Department
501 Low Gap, Room 1440
Ukiah, CA 95482

Re: August 27. 2009 Public Hearing - Case# CDP 67-2008

Dear Coastal Administrator:

| represent the Margerey S. Cahn Living Trust, which owns Lot #15-330-24. |
write to oppose approval, at this time, of this application. The Trust's Lot is on Highway
1 located between the Jackson-Grube property referred to in your Notice of Hearing
and the South Kibesillah Gulch Fishing Access immediately to the south.

In the past, a representative of the Mendocino Land Trust, has had discussions
with me, as counsel for the trust, about the possibility of obtaining an easement on the
east side of this parcel to facilitate access connection between the Kibesillah Guich

Fishing Access and the Jackson-Grube trail. Neither the Land Trust nor any
government entity now has any such access right.

Approval of the permit would be contrary to law. The Staff Report does not
contain substantial evidence to support proposed findings 2, 3, 6 or 7. The following
points support these conclusions and explain why the Trust opposes approval of the

trail at this time:

1. There are inaccuracies and instances of incompletion in the Staff Report
(referred to as CPA) that render it inadequate as a basis for a decision:

a. Most importantly, the section on "Transportation/Circulation” at CPA 10, says.
at the bottom of the page, that this trail will link the Pacific Star Winery and the South
Kibesillah Gulch Fishing Access. Other sections talk about safety of use of the traif;
and at CPA 11 itis stated, and clearly erroneously stated. that: “the trail will therefore

be entirely located outside the Cal Trans right of way.”

b. The attached photos and maps completely ignore the question of how the trail
takes people south of the south border of the Jackson-Grube property to the South

Wihasillah Gulch Fishing Access
B — )
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c. The discussion of “Public Access and Recreation” (CPA 12 and following) is
very confusing and misleading. It refers to policy 4.2 -13, which says the offer to
dedicate an easement on my client's Lot, which was a lateral access easement that
would not have served this trail, “shall be relinquished.” But. nowhere does the report
indicate that the Land Trust and the Coastal Commission are not complying with a
request for such a relinquishment, and nowhere does the report say there is no
easement west of Highway 1, south of the Jackson-Grube property, along the east side

of my client's Lot, to the South Kibesillah Guich Fishing Area.

d. The report implies that Cal Trans and the Public Works Department
understand the facts relevant to the use of this traif and agree that this project poses no
safety issues and is consistent with all coastal poiicies. But, there is no indication that
these Departments were apprised of the fact that there will be no public easement

between the Cal Trans night-of-way and my client's Lot.

2. It would be a huge mistake for the County to grant this permit, and it would
be a huge mistake for the Trust and any public agency to spend money to build a trail in
front of the Jackson-Grube property, until and unless the question of the southerly
extension of that trail to the South Kibesillah Gulch Fishing Access has been resolved.

The trail will be similar to the "bridge to nowhere” in Alaska.

3. The Margerey S. Cahn Living Trust has not made a policy decision of
whether, and upon what terms, to grant or otherwise convey an access easement along
the eastern side of Lot 15-330-24 for the benefit of such a trail. Unilateral efforts such
as the proposed approval and construction of the trail on the Jackson-Grube property
would, it seems clear, only compiicate and make more uniikely the resolution of this

issue in a prompt and consensual manner.

4 Construction of the trail in front of the Jackson-Grube property. without
resolution of the issue of access along the east side of Lot 15-330-24, would be very
harmful to the owners of Lot 15-330-24. Trespassers would be encouraged to travel
along that portion of the Lot, between the South Kibesillah Guich Fishing Area and the
Jackson-Grube property, giving rise to not only complaints about garbage, trespass.
unlawful or inappropriate parking, etc., but also likely to give rise to legal difficulties
between the parties. Several sections of the Coastal Act and the County's Coastal
Plan are designed to protect private property from harm such as this. The provisions of
the proposed permit would protect the Jackson-Grube property by requiring a fence and
other mitigations. No facts or policy justifies subjecting my client's property to such

harm.
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5 Contrary to the Staff Report, which says this project will be consistent with the
Coastal Plan, approval of a project to serve the public when it is obvious that the project
cannot be safely implemented and utilized by the public, would not be consistent with
the Coastal Act or Coastal Plan. This project would also be inconsistent with the
Coastal Act because it would consume coastal resources (wetlands, ESHA) without

serving a public purpose.

6. It is highly unlikely that the State of California, or any of its subsidiary entities
with the power of eminent domain, is going to authorize the condemnation of an
easement along the east side of Lot 15-330-24, given the State's precarious financial
position and the fact that it can't keep open its existing park lands for benefit of the

public.

Given these circumstances, the action by the Coastal Administrator at this time
should be to deny any permit for this trail, without prejudice, so that this issue can be
taken up again when and if the proponents can explain how the public can use this trail
without injury to my client’s interests, and other issues are resolved.

It is unlikely that | or another Trust representative will show up at your hearing:
but please make sure this input is included in your record of hearing so that these

points may be brought to the attention of any appropriate reviewing authority. |
strongly recommend that Cal Trans and the Department of Public Works be requested

to address the safety issue I've highfighted. It is unclear why this issue was not
addressed earlier. but clearly it must be addressed.

Sincerely.
.//—
74
JARED G. CARTE

JGC gtv

cc: County Counsel

Cal Trans
Department of Public Works

Tamira Jones (Land Trust)
Clent
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August 17 2009

VIA U.S. MAIL

Coastal Administrator
Mendocino County Planning
and Building Department
501 Low Gap, Room 1440
Ukiah, CA 95482

Re: Case # CDP 67-2008

Dear Coastal Administrator;

Please Note the attached letter from Tamira Jones to me. received after | mailed
my earlier letter to you on August 12, opposing approval of the above referenced

application.

[ think the significance of Tamira Jones' attached letter, her organization is the
applicant in the pending permit application, is that her letter is inconsistent with the Staff
Report prepared for this item. The inconsistency lies in her express statement that it is
Mendocino Land Trust's understanding that people utilizing the trail for which the Land
Trust seeks a permit will walk from the southern end of that trail to the South Kibesillah
Gulch Fishing Access in the Cal Trans right of way. You will remember from my earlier
letter that the Staff Report says that there will be no foot traffic in the Cal Trans right of

way as a result of this application.

This is a highly significant point because of physical characteristics on the
ground in the immediate area between the southern end of this planned trail and the
South Kibesillah Guich Fishing Access. As you, Cal Trans, and the County
Transportation Department are all aware, | am sure, almost immediately south of the
southern end of the proposed trail there is a large dip in the highway which interferes
with the line of sight for northbound and southbound traffic on the Highway and very
much complicates the ability of anyone turning to the wesi into the roadway leading to
the three houses south of the Jackson-Grube property. Cne of those houses is owned

by my client, the Margerey S. Cahn Living Trust, as you know.

It would appear that this project channels people walking south along the
proposed trail into this highly dangerous situation and that the Staff Report inaccurately.
or at least incompletely. portrays the facts on the ground Our request is that Cal Trans
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and the County Transportation Department specifically consider this issue and make a

report on this safety concern.
Sincerely,
JARED G. CARTER

JGC:gtv
Enclosure

cc.  {wlenclosure)
County Counsel

Cal Trans
Department of Public Works

Tamira Jones (Land Trust)
Client
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Jared Carter
PO Box 1709
Ukiah, CA 93482

Re: August 10, 2009 lener

Dear Mr. Carter:

Thus letter is to respond to your comments and questions regarding the Land Trust’s proposed
public access trail coastal development permit application on Will Jackson’s property and the
existing, legal offer-to-dedicate easement on Margerey Cahn's property in Mendocino County. |

will address your remarks in the order in which thev appear in your letter.

As [ stated 1o you on the phone, the Land Trust is the holder of the easement on Ms. Cahn's
property and has no authority to terminate an offer-to-dedicate public access easement. [ have
asked Coastal Commuission legal staff to respond to vour request to termninate the sasement and

they indicated that they would do so.

The pending permir for a trail located on an easement located on Will Jackson’s property does
not transit the Cahn property and is entirely on Will Jackson’s property. In order for people to
access the pedestrian trail from Kibesillah Board Launch they may do so by walking along the
highway right-of-way which is the public’s legal night. Your client has a fence along the propertv
boundary with the highway right-of-way and [ see no conflict between the proposed public
access and your client’s private property rights.

The existing 25" wide easement along the bluff of the Cahn property may not be feasible to
formally open due to its physical location. The Land Trust had offered 1o negotiate an alternative

easement location on the eastern boundary of your client’s property which would be less
obtrusive to the landowner and more valuable as a trail corridor. We remain interested in this

resolution.

To be clear, the pending trail permit for which vour client received notice is in no way related to
your assertion that the recorded easement on the Cahn property (Garcia OTD) has not been
legally accepted. I recommend that you follow-up with the Coastal Commission to clarifv the

legal status of this easement.

Best Reoarde

. A
7, Signature on File 0

1 arriira Jones, CoastalAccess Program Manager

SLAOCHE A0 TRUET 00 807 gea. MEHDOCHE 3 staos MOHL 2 Sel-aste T wpiagad P T IR



A-1-MEN-07-028
Molly Warner, Appellant

In favor of approval as

RECEIVED conditioned

0C! 0 12009

CALIFORNIA

September 29, 2009 COASTAL COMMISSION

Dear Commissioners,

The Jackson-Grube Family project as amended is far superior to the first proposed project.

The visnal impacts are reduced in several ways, such as no height limits being exceeded except for the
historic roof line and the elimination or consolidation of some buildings and, most importantly, Special
Conditions Nos. 5 and 6. To be subordinate to the setting, that of rural agriculture, it is essential to
counter balance the blocking of views at the Inn site with permanent open space to the immediate
north. This concept was discussed at the county review level, but with no results.

The updated studies appear to be thorough and informing for planning purposes.

The impacts from special events, ie. traffic on Hwy 1 and visuals of car parking/tents will be reduced
with approval of Special Condition 15 to a level that may be acceptable.

I believe that by héving this project redesigned and conditioned as it is by your staff, the County of

Mendocino and the residents and visitors of the coast will be better served.

Sincerely,

7 signawreonfie  ,p

e v*"”
Molly E. Warner
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0 .
Name or description of project, LCP, etc.: Appeal No. A-1-MEN-07-28

(Jackson-Grube Family, Inc.,
Mendocinoe County)

Date and time of receipt of communication: 9/30/09, 1:00 pm

Location of communication: Board of Supervisor’s Office, Santa
Cruz, Catifornia

Type of communication: In-person meeting
Person(s) initiating cormmunication: Sarah Corbin
‘ Grant Weseman
* Person(s) receiving communication: Mark Stone

Detajled substantive description of content of communication:
(Attach a copy of the complete text of any written material received.)

Sarah and Grant were here representing ORCA. They represent a number of
environmental organizations. They said that the remaining issue is the zoning designation

* of the property. The current zoning is supposed to be the lease intensive zoning for visitor
accommodation and it does not raatch the scope of the project. To allow a variance for
this project may open the door for variances on similarly zoned properties in the arca
which would have a negative impact on the coast.

Pate: v / 32/ 09 Sigpature of Commissioner: /(%/»[ _S V%—"‘“

If the communication was provided at the same time to staff as it was provided to a
Commissioner, the comgaunication is not ex parte and this form does not need to be filled ont.

If communication occurred within seven or more days in advance of the Commission bearing on
the item that was the subject of the communication, complete this form and transmit it to the
Executive Director within seven days of the communication. If it is reasonable to believe that the
completed form will pot arrive by U.S. mail at the Comumission’s main office prior to the
commencement of the meting, other means of delivery should be used; such as facsimile,
overnight mail, or personal delivery by the Commissioner to the Executive Director at the
meeting prior to the time that the hearing on the matter commences.

EXHIBIT NO. 29

APPEAL NO.
A-1-MEN-07-028

JACKSON-GRUBE FAMILY, INC

EX-PARTE COMMUNICATIONS
(1 0f3)




If communication occurred within seven days of the hearing, complete this form, provide the
information orally on the record of the proceeding and provide the Executive Director with a
copy of any written material that was part of the communication. :




Oct, J§ 2009 11:34A D, DOLI P, |

FORM FOR DISCLOSURE OF
EX-PARTE COMMUNICATIONS

in:iscription of 'Eht; project; Agende Item W 18.b.

o) A~1-MEN-7-28 {Jackson-Grube Famijly, Inc.. Mendocine Co.) Appeal by (1) Molly Warmer &

¥, (2) Commissioners Kruer & Wan, (3) Mendocino Group Sierra Club, Friends of the Ten Mile, (4)

" Margery 8. Cahn Trust & Whiting Family Revocable Trust from decision of County of Mendocino granting
permit with conditions to ackson~-Grube Family, Inc. to build 7-unit inn in 2 phages.

. Time/Dife of communication: Priday, Qctober 2nd, 2009, 9:00 am
Lacatimxr ofioommunioaﬁ n: LaJolly .

Parson(g) ixiitiating commypmication: Dave Grubb, Bruce Reznik, Live Borek (for Mendocing Sierra Club)

cation: Patrick Kruer RECE[VED
peting : OCT. ¢ 572008 :

- Oppose estaff recommendation of approvel with conditions, and urge deplal, CALIFORNIA -
i o COASTAL COMMISSION

: Person(sg rc:;ceiving co

* Type of pommunication:

: Approvxi] uéuuld allow serjous misinterpretation of *1C zoning regulations,
" The proinsfsd development is too big and the increased intensity of use tow great,
~ Date:  Qptoher 2, 2009

-

( Signature on File

Pa'c‘t{bi i(xuf:r






