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MEMORANDUM 
 
Date:   November 3, 2008  
 
To:  Commissioners and Interested Parties 
 
From:  Peter Douglas, Executive Director 
  Robert S. Merrill, District Manager – North Coast District 
     
Subject: Addendum to Commission Meeting for Wednesday, November 4, 2009 

North Coast District Item W15a, Appeal No. A-1-MEN-07-028 (Jackson-
Grube Family, Inc.) 

 
 
This addendum presents certain revisions and additions to the staff recommendation for 
approval of the project with conditions mailed on October 22, 2009, including: (I) 
modifications to Special Condition No. 6 to simplify the requirements of the condition 
and clarify that the APNs immediately north of the inn site and the APN where the inn is 
proposed shall be acknowledged to be part of one legal parcel which cannot be separately 
divided or conveyed from each other or from the parcel which they are a part; (II) 
revisions and additions to the findings that respond to comments received on the staff 
recommendation and present findings that staff was unable to complete prior to mailing 
of the staff report; and (III) the addition of three new exhibits including Exhibit No. 
____,which is a copy of a letter from the applicant’s representative referred to in Finding 
__ but not included in the staff recommendation, Exhibit No. __, which is a depiction of 
the entirety of the subject parcel, and Exhibit No. ___, which presents additional letters of 
correspondence and ex parte communications received since publication of the staff 
report.  Staff continues to recommend approval of the permit with conditions as 
recommended in the October 22, 2009 staff report. 

 

Text to be deleted is shown in bold strikethrough, text to be added appears in bold 
double-underline 
 
 
I. Modifications to Special Condition No. 6  of the Staff Recommendation.  
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 Special Condition No. 6 on pages 16-18 of the staff recommendation shall be 
modified as follows: 
 
6.   Limitations on APN 015-380-005, APN 015-380-003, and APN 015-380-

004/and Parcel Containing APN 015-380-003, APN 015-380-004, and APN 
015-380-005. 

 
PRIOR TO ISSUANCE OF CDP NO. A-1-MEN-07-028, the applicant shall submit 
written evidence, for the review and approval of the Executive Director, that both the 
applicant/landowner and the County of Mendocino acknowledges, agrees to, and have 
has implemented the requirements of either subsection A1, A2 and A3. OR subsections 
B1, B2, B3, and B4. 
 
A1. By acceptance of this permit, the applicant agrees, on behalf of itself and all 

successors and assigns with respect to the subject property, that all portions of the 
property identified as APN 015-380-003, APN 015-380-004, and APN 015-380-
005 and generally depicted on Exhibit 27: (a) comprise a part of the one single 
legal parcel described in Exhibit 2 and generally depicted in Exhibit 30; (b) 
shall henceforth be considered and treated as part of one single parcel for all 
purposes including but not limited to sale, conveyance, development, taxation or 
encumbrance; and (c) shall not be divided or alienated from each other or from 
the single legal parcel of which they are a part, and 

 
A2. PRIOR TO ISSUANCE OF THE NOTICE OF INTENT TO ISSUE 

COASTAL DEVELOPMENT PERMIT NO. A-1-MEN-07-028 (NOI), the 
applicant shall submit for the review and approval of the Executive Director, and 
upon such approval, for attachment as an Exhibit to the NOI, a formal legal 
description and graphic depiction of (a) the property identified by the three APNs 
affected by this condition as generally described above and as generally 
depicted on Exhibit 27 as well as (b) the entirety of the single legal parcel 
containing the property identified as APN 015-380-003, APN 015-380-004, and 
APN 015-380-005, as generally described above in Exhibit 20 and as generally 
depicted on Exhibit 27 30. 

 
A3. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-

1-MEN-07-028, the applicant shall execute and record a deed restriction against 
the single legal parcel containing the property identified as APN 015-380-003, 
APN 015-380-004, and APN 015-380-005, in a form acceptable to the Executive 
Director, reflecting the restrictions set forth above.  The deed restriction shall 
include a legal description and graphic depiction of (a) the property identified as 
APN 015-380-003, APN 015-380-004, and APN 015-380-005 and generally 
depicted on Exhibit 27 as well as (b) the entirety of the single legal parcel 
containing the property identified as APN 015-380-003, APN 015-380-004, and 
APN 015-380-005 on Exhibit 27 as described in Exhibit 20 and as generally 
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depicted on Exhibit 30.  The deed restriction shall run with the land, binding all 
successors and assigns, and shall be recorded free of prior liens, including tax 
liens, that the Executive Director determines may affect the enforceability of the 
restriction. 

 
      OR 
 
B1. By acceptance of this permit, the applicant agrees, on behalf of itself and all 

successors and assigns with respect to the subject property, that (1) all 
portions of the three parcels, APN 015-380-003, APN 015-380-004, and  APN 
015-380-005 on Exhibit 27 shall be formally and irrevocably recombined and 
unified for purposes of the Subdivision Map Act and the Coastal Act, and 
shall henceforth be considered and treated as a single parcel of land for all 
purposes with respect to the lands included therein, including but not limited 
to sale, conveyance, development, taxation or encumbrance, and (2) the 
single parcel created thereby shall not be divided, and none of the parcels 
existing at the time of this permit approval shall be alienated from each other 
or from any portion of the combined and unified parcel hereby created, and 

 
B2. PRIOR TO ISSUANCE OF THE “NOTICE OF INTENT TO ISSUE 

COASTAL DEVELOPMENT PERMIT NO. A-1-MEN-07-028” (NOI), the 
applicant shall submit for the review and approval of the Executive Director, 
and upon such approval, for attachment as an Exhibit to the NOI, a formal 
legal description and graphic depiction of the three APNs being recombined 
and unified as generally described above and generally depicted on Exhibit 
No. 27 attached to this staff report, and 

 
B3. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-

1-MEN-07-028, the applicant shall execute and record a deed restriction 
against each parcel described above, in a form acceptable to the Executive 
Director, reflecting the restrictions set forth above.  The deed restriction 
shall include a legal description and graphic depiction of the 3 parcels being 
recombined and unified.  The deed restriction shall run with the land, 
binding all successors and assigns, and shall be recorded free of prior liens, 
including tax liens, that the Executive Director determines may affect the 
enforceability of the restriction, and 

 
B4. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-

1-MEN-07-028, but after the deed restriction described in the prior 
paragraph is recorded, the applicant shall provide evidence to the Executive 
Director that the applicant has provided a copy of the deed restriction to the 
county assessor’s office and requested that the assessor’s office (1) revise its 
records and maps to reflect the combination of the parcels, including 
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assigning a new, single APN for the unified parcel, and (2) send the 
Commission notice when it has done so, indicating the new single APN. 
 

REASON FOR CHANGES:  As discussed in the staff recommendation, to ensure 
that the proposed development will protect highly scenic views and not result in 
significant adverse cumulative visual impacts, the development will be 
subordinate to the character of its setting, and impacts of development on the 
coastal terrace will be minimized by minimizing the number of structures in large 
open areas, staff is recommending that the Commission impose Special 
Conditions 5 and 6.  These conditions would ensure that the large open space area 
owned by the applicant west of Highway One and north of the development site 
on APN 015-380-003 and APN 015-380-004 (approximately 75 acres) would be 
protected.  Special Condition No. 5 prohibits all development except for certain 
accessory agricultural development and certain other minor development that 
would not affect the open space character of the area or significantly affect views.  
Special Condition No. 6 would ensure that the APN containing the subject 
development and the two APNs surrounding the development area are neither 
divided nor alienated from each other or from the single legal parcel of which 
they are a part, thereby ensuring that the affected property is never placed into 
divided ownership and APN 015-380-005, APN 015-380-003, and APN 015-380-
004 are always considered a part of a single economic unit for purposes of 
determining whether a taking has occurred.  As initially recommended in the staff 
report, subsections A1 through A3 of Special Condition No. 6 would require the 
applicant to acknowledge and agree that APNs 015-380-003, 015-380-004, and 
015-380-005 comprise a part of one legal parcel and will be treated as part of a 
single legal parcel of land for all purposes.  Because the applicant initially 
maintained that the three APNs represented three separate legal parcels, Special 
Condition No.6 also gave the applicant the option under subsections B1 through 
B4 of the condition to merge the three APNS into one legal parcel if in fact the 
County agreed with the applicant that the APNs constituted separate legal parcels.   
After publication of the staff report, staff re-examined the evidence in the record 
regarding the status of the APNs and believes that the evidence conclusively 
establishes that the three APNs are part of the same legal parcel and that the 
County of Mendocino has consistently treated the three APNs as part of the same 
legal parcel.  Therefore, staff is revising recommended Special Condition No. 6 to 
delete the option provided by subsections B1 through B4 of merging the three 
APNs into one legal parcel as the three APNs are already part of the same legal 
parcel.  The applicant’s representative has indicated to staff that the applicant 
does not object to this modification of the special condition. 

 
II. Revisions and Additions to Findings
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• Supplemental Findings on Consistency With Use and Size Limitations of *1C 

Designation  
 
Add the following to Finding E, “Consistency With Use and Size Limitations of *1C 
Designation.” The new finding language should replace the text under the “Discussion” 
sub-heading on Page 43 of the staff recommendation after the listing of LCP policies 
relating to the finding topic. 
 
Discussion: 
 
The portion of the property  on which the development is proposed is both designated in 
the County’s certified LUP and zoned in the County’s certified Implementation Plan as 
Remote Residential RMR-20:PD *1C.   Section 20.380.005 of the Coastal Zoning Code 
indicates that the Remote Residential District is intended to be applied to lands within the 
coastal zone which have constraints for commercial agriculture, timber production, or 
grazing, but which are well suited for small scale farming, light agriculture and low 
density residential uses, or where the land has already been divided and substantial 
development has occurred.   The “20” attached to the designation and zoning indicates 
that the minimum parcel size for land division purposes is one parcel for every 20 acres.  
The Planned Unit Development regulations require that new development be subject to 
review of a site plan to ensure maximum preservation of open space, protection of views 
from public roads, and resource protection while allowing development provided for by 
the Coastal Plan.  The *1C designation is a land use and zoning overlay over the base 
remote residential land use classification and zoning district that allows for the 
construction of up to a 10-unit inn or 4-unit Bed and Breakfast facility with a coastal 
development use permit.  The overlay is one of several visitor accommodation and 
services (VAS) defined in the LUP that can be applied to a property covering a variety of 
visitor use types ranging from campgrounds to resorts.  The portion of the 400-acre 
parcel that is east of Highway One, as well as a small portion of the parcel on the west 
side of Highway One, is designated in the LUP and zoned in the IP as Rangeland (RL). 
 
As discussed above,  the project description revised for purposes of the Commission’s de 
novo review of the project involves redeveloping an existing complex of ranch buildings 
and developing a five unit inn (that can be used as a seven unit inn) by: (1) demolishing 
five existing ranch buildings; (2) renovating and expanding the approximately 2,049-
square-foot existing main building (former Orca Inn) into a 9,809-square-foot inn 
building containing a 2,989-square-foot main unit that can be used as three separate units, 
an 1,112-square-foot upstairs unit, an 823-square-foot downstairs unit, a 1,547-square-
foot “ell” unit, and 3,338 square feet of accessory common and service areas; (3) 
constructing a 2,437-square-foot rental cottage and massage room; (4) constructing a 
1,737-square-foot ranch manager’s unit; (5) constructing a 1,145-square-foot ranch 
equipment barn; (6) installing a 240-square-foot generator/.pump shed; (7) constructing a 
1,479-square-foot garage for inn guests; (8) installing a new septic system; (9) improving  
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and rerouting a portion of the existing 14,810-square-foot driveway; and (10) burying 
existing overhead utility lines.  The total area of development is approximately 1.63 
acres, including a 1.29-acre building envelope and a 0.34-acre driveway. 
  
The combination of ranching and visitor serving uses is consistent with the Remote 
Residential RMR-20:PD *1C LUP designation and zoning for the site.  The proposed five 
unit inn (that can be used as a seven unit inn) is within the five to ten unit range allowed 
by the *1C designation applicable to the site.  The proposed ranch facilities are a form of 
“Light Agriculture” which is a principal permitted use within the RMR zoning district.  
Light Agriculture is defined in Section 20.336.030 of the Coastal Zoning Code and 
includes the grazing of cattle, horses, sheep, goats, hogs or other farm stock or animals 
including the supplementary feeding thereof, provided not more than one (1) such animal 
per forty thousand square feet shall be kept of maintained.  Section 20.456 of the Coastal 
Zoning Code allows uses accessory to the allowed use types including barns, garages, 
and other uses which are necessarily and customarily associated with, and are 
appropriate, incidental, and subordinate to a principal permitted use.   The proposed ranch 
barn, generator/pump shed, driveway, and utilities are all forms of such allowable uses 
accessory to the Light Agriculture use of the site.  The proposed ranch manager’s unit is a 
residential use that is consistent with the principal permitted uses of the RMR district 
which includes a single-family residential use. 
 
As noted above, the approximately 400-acre parcel extends over large areas both west 
and east of Highway One.  The *1C designation and combining zone symbol was affixed 
to the certified Land Use Plan and Zoning maps at the general location on the subject 
property west of Highway One where the applicants propose to develop the project.  The 
appellants have suggested that the *1C symbol is not meant to limit development of a 
complying inn or bed and breakfast facility to that specific location on the property, 
rather that the  *1C symbol  simply means that the applicable visitor serving facility can 
be built anywhere on the parcel to which it is applied.  This interpretation would allow 
consideration of an alternative location for the proposed inn east of Highway One, and 
the applicants note that development of the inn east of the highway would reduce or 
eliminate the development’s impacts on views to and along the coast from Highway One. 
 
The *1C and the other (VAS) overlays are included as part of the particular LUP 
designation and zoning applied to a property, but the certified LCP does not provide 
specific guidance whether the overlays are always meant to limit development to the 
specific location on the LUP and zoning maps where the overlay is affixed or anywhere 
within the LUP designation and zoning district applied to the parcel.  In this instance, the 
evidence indicates that the *1C overlay was applied west of Highway One with the 
specific intent that development of an inn or bed and breakfast facility complying with 
the overlay would be built west of the highway for several reasons.  
 
First, as noted previously, the Remote Residential RMR-20:PD *1C LUP designation and 
zoning district was only applied on a portion of the parcel that lies west of Highway One.  
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The approximately 400-acre parcel is split zoned, with the portion of the 400-acre parcel 
that is east of Highway One, as well as a small portion of the parcel on the west side of 
Highway One south of the proposed inn site designated in the LUP and zoned in the IP as 
Rangeland (RL) without an *1C overlay.  As no *1C overlay or any other visitor    
serving facility overlay is included as part of the LUP designation and zoning district 
applied to the area east of Highway One, the certified LCP clearly intended that the inn or 
bed and breakfast facility that would be allowed by the *1C overlay would be built west 
of the Highway. 
 
Second, the text of Chapter 4.2 of the LUP states that provision has been made for a 
proposed inn at Newport on the Hemenway Ranch.  The statement refers to the 
attachment of the *1C overlay to the subject property in the vicinity of the existing 
compound of buildings on the site.   The historic town of Newport was one of a number 
of former logging towns along the Mendocino Coast established in the mid to late 1800s 
along the coast where logs would be loaded on to ocean going vessels for shipment to 
San Francisco and other locations.  The historic town of Newport no longer exists, but 
according to an archaeological survey of the project site conducted in December 1990, by  
Archaeological Services, Inc., the remains of the “Newport Chute,” the facility used to 
transfer logs to ships, were discovered along the bluffs just outside the project boundary 
and that the historic town may have existed with the project boundaries.   Although the 
exact location of the town of Newport is uncertain, the area west of the Highway in the 
vicinity of the ranch buildings that exist on the subject site are commonly referred to as 
Newport.  Therefore, by indicating that provision for a proposed inn has been made at 
Newport, Chapter 4.2 of the LUP suggests that the inn was intended to be located west of 
the highway in the location where the town has been thought to exist and which is 
commonly referred to as “Newport.” 
 
Third, LUP Policy 3.7-3 states in part that “visitor serving facilities and proposed sites 
where the Coastal Commission has approved the issuance of permits are designated on 
the land use maps, and are reserved for those visitor accommodations as defined in 
Chapter 2.”  In September 1984, one year prior to certification of the Mendocino LUP, 
the Coastal Commission granted Coastal Development Permit No. 1-83-278 for 
conversion of the existing residence on the site into a four-unit bed and breakfast inn.  
This residence is the same residence on APN 15-380-05 proposed to be converted to an 
inn under the current permit application.  As the prior to issuance conditions of CDP No. 
1-83-278 this permit were never met, the approval later expired, and the permit was never 
issued.  Nonetheless, as the Commission had approved a visitor serving facility at this 
exact location prior to certification of the LUP one year later in 1985, Policy 3.7-3 
indicates that the LCP intends that the *1C overlay apply to the specific location where 
the current development is proposed. 
 
Fourth, the fact that the area east of the highway is designated as Rangeland in the LCP, 
also supports a determination that the *1C overlay is meant to apply to a location west of 
the highway.  LUP Policy 3.2-5 quotes Coastal Act Section 30242 and expressly provides 
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that all “…lands suitable for agricultural use shall not be converted to non-agricultural 
use unless (1) continued or renewed agricultural use is not feasible, or (2) such 
conversion would preserve prime agricultural land or concentrate development consistent 
with Section 30250”..of the Coastal Act.  The rangeland east of Highway One is currently 
within an agricultural preserve under Williamson Act contract with the County.   
Although the land west of the highway is also used for grazing, as discussed above the 
area is designated and zoned as Remote Residential, a land use designation and zoning 
district intended to be applied to lands within the coastal zone which have constraints for 
commercial agriculture.  Applying a visitor serving accommodation overlay to the area 
west of the highway rather than inland of the highway is more consistent with LUP 
Policy 3.2 and Coastal Act Section 30242 as the land east of the highway best suited for 
agricultural use would not be converted or affected by development of an inn.  
 
Finally, the fact that the overlay was applied to an existing compound of buildings also 
supports a determination that the *1C overlay is meant to apply where it was affixed to a 
location west of the highway.  As described previously, the subject property and 
surrounding lands are very sparsely developed and consist mostly of a coastal terrace 
covered with grasslands affording sweeping views unobstructed by development and 
trees.  The LCP designates the area as “highly scenic.”  LUP Policy 3.5-1 requires that in 
highly scenic areas, new development must be subordinate to the character of its setting.  
In addition, LUP Policy 3.5-4 and Zoning Code Section 20.504.015(C)(8) require that the 
visual impacts of development on terraces be minimized by (a) avoiding development, 
other than farm buildings, in large open areas if alternative site exists, and (b) minimizing 
the number of structures and cluster them near existing vegetation, natural landforms or 
artificial berms.  Applying the *1C overlay to one of the few areas where structures exist 
and form part of the visual character of the area rather than to the open grasslands would 
help ensure that future development of an inn would be compatible and subordinate to the 
character of its setting and cluster and minimize structures on terraces consistent with 
these visual resource protection policies. 
 
Therefore, for all of the above stated reasons, the Commission finds that the *1C overlay 
was applied west of Highway One with the specific intent that development of an inn or 
bed and breakfast facility complying with the overlay would be built west of the highway 
and that development on the proposed inn inland or east of Highway One would be 
inconsistent with the certified LUP designation and zoning applied to that area.   
 
Appellants 1, 3, and 4 contended in their appeals to the Commission that the development 
as approved by the County is not consistent with the *1C designation applied to the 
property in the certified LCP because the appellants believe the approved use is of a 
much greater intensity than development that is allowed.  In addition, a submittal 
received by the Commission on September 30, 2009 from Jared G. Carter on behalf of 
Deborah Cahn, Trustee of the Margery S. Cahn Living Trust, and Judith Whiting, Trustee 
of the Whiting Family Revocable Trust also contends that the development is not 
consistent with the *1C designation (See Exhibit No. 28, “Correspondence.”).  The units 
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proposed by the applicant are relatively large, some including multiple bedrooms, 
bathrooms, a kitchen, dining room, and sitting room. The submittal asserts that a “unit” as 
used in the LCP definition, means one bedroom not multiple bedrooms.   
 
The proposed visitor-serving facility is proposed as a five unit inn that can be used as a 
seven unit inn;  the 2,989-square-foot main unit can be converted into three separate 
units, depending on the needs of the guests renting the main unit.  In total, the 5-7 units 
proposed would have a total of 9 bedrooms.  The cottage building would also contain a 
loft. 
 
As noted above, the *1C designation allows for the construction of up to a 10-unit inn 
with a coastal development use permit.  The overlay is one of several visitor 
accommodation and services (VAS) defined in the LCP that can be applied to a property 
covering a variety of visitor use types ranging from campgrounds to resorts.  The *1C 
designation is defined in Section 20.332.015 of the Coastal Zoning Code as “any building 
or portion thereof or group of buildings containing five but no more than 10 guest rooms 
or suites each used, designed or intended to be used, let or hired our for occupancy by 
transient guests for compensation of profit, and where regular meals may be provide for 
compensation or profit.”  The VAS type defined in the LCP that is next most closely 
similar to the proposed visitor serving facility is a resort.  A resort is defined in Section 
20.332.065 of the Coastal Zoning Code as follows:  “Resort sites located within the 
Coastal Zone encompass a dispersed type of Visitor Accommodations and Services such 
as: dude ranches, dispersed overnight cabin accommodations, health spas and other 
similar uses.”  
 
The LCP does not contain a definition of a “unit.”  In addition, the above-cited LCP 
definition of the *1C designation does not specifically limit the number of bedrooms a 
unit can contain.  To the contrary, the definition indicates that a unit could be either a 
“guest room” or “suite.” A suite is defined in part in Webster’s Dictionary as “a group of 
rooms occupied as a unit.”  Thus, the LCP does not specifically limit the number of 
bedrooms per unit.  In addition, the LCP definition of the *1C designation does not 
specify a square-foot area size limitation for a unit.  Thus, the fact that one or more of the 
guest accommodation is more than 2,500 square feet does not disqualify the 
accommodation as a unit allowed by the *1C designation. 
 
The proposed visitor serving facility would not be consistent with the VAS overlay 
applied to the site if the proposed facility more closely matched the definition of a 
separate VAS designation in the LCP.  The VAS type defined in the LCP that is next 
most closely similar to the proposed visitor serving facility is a resort.  A resort is defined 
in Section 20.332.065 of the Coastal Zoning Code as follows:  “Resort sites located 
within the Coastal Zone encompass a dispersed type of Visitor Accommodations and 
Services such as: dude ranches, dispersed overnight cabin accommodations, health spas 
and other similar uses.”  The development as approved by the County more closely 
matched this definition.  As approved by the County, the seven-unit visitor serving 
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facility included nine separate buildings with visitor accommodations contained within 
four separate detached buildings including a main inn building, a “bunk house,” an 835-
square-foot cottage, and a 915-square-foot cottage.  The nine approved buildings were 
also dispersed within a 1.71-acre building envelope.  The County approved development 
also included the construction of a 778-square-foot spa.  The facts that the overnight  
accommodations were dispersed among four buildings and the development included a 
spa raised a substantial issue as to whether the development was a resort rather than an 
inn.  For purposes of the Commission’s de novo review, the applicant revised the project 
description.  The revisions were designed in part, to conform the development to the 
definition of an inn by (1) reducing the overall size of the development both in terms of 
floor area and footprint of the building complex, (2) consolidating the proposed visitor 
serving units into fewer dispersed buildings, and (3) eliminating the previously proposed 
separate spa structure.   The buildings deleted and consolidated in the revised project 
description are shown in Exhibit No. 7.  As revised, the proposed development includes 
six separate buildings, only two of which would contain inn units.  The six buildings 
would be contained within an approximately 1.29-acre building envelope.  In addition, 
the development would not include a spa.  As the proposed development as revised 
would contain all of the inn units within just two buildings within a relatively confined 
building envelope rather than in multiple dispersed buildings in a larger building 
envelope, and as the development would not contain a spa, the Commission finds that the 
proposed visitor serving facility more close matches the LCP definition of an inn rather 
than the LCP definition of a resort.  Furthermore, as the development includes five but no 
more than 10 guest rooms or suites each used, designed or intended to be used, let or 
hired our for occupancy by transient guests for compensation of profit, the proposed 
visitor serving facility is *1C visitor serving facility as defined in Section 20.332.015 of 
the Coastal Zoning Code. 
 
To ensure that the development is not converted to other uses that are not consistent with 
the Remote Residential RMR-20:PD *1C LUP designation and zoning district applicable 
to the site, the Commission attaches Special Condition No. 7.  The special condition 
imposes a restriction on the site stating the permit is only for the development described 
in the permit and that the approved inn units are intended to be used for commercial 
transient occupancy only.  The special condition states that any changes in use would 
require a permit amendment or new coastal development permit.  As the Commission 
would have the opportunity to review any changes in use, the Commission can ensure 
that the development will be used consistent with the certified LUP and zoning 
designation applicable to the site. 
 
As conditioned, the Commission finds that the approved development is consistent with 
the - Remote Residential RMR-20:PD *1C LUP designation and zoning district 
applicable to the site, 
 
 
• Revisions to Finding _on “Adequacy of Available Water.” 
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Add the following to Finding F, “Adequacy of Available Services,” within the  
subsection entitled “Adequacy of Available Water,” on Page 50 of the staff 
recommendation between the first two full paragraphs. 
 
A submittal received by the Commission on September 30, 2009 from Jared G. Carter on 
behalf of Deborah Cahn, Trustee of the Margery S. Cahn Living Trust, and Judith 
Whiting, Trustee of the Whiting Family Revocable Trust contends that the hydrological 
study is inadequate and that use of groundwater for the development may deplete the 
aquifer and cause draw down of neighboring wells.  The submittal contends (a) that the 
hydrological study underestimates the demand for water by the development because the  
10-unit inn project it reviewed will have numerous bedrooms and other rooms not 
typically found in a 10-unit inn and will include a ranch manager’s house, and (b) the 
hydrologic study did not adequately evaluate the impacts on neighboring wells because it 
did not include tests at the neighbors wells.  With respect to the alleged underestimation 
of water demand, it should be noted that the hydrological study was performed prior to 
the applicant making final changes to the project when the inn was proposed as a 10-unit 
inn.  As amended for purposes of the Commission’s de novo review, the project has been 
reduced to a five unit inn that can be operated as a seven unit inn, depending on the needs 
of the visitors to the inn.  The inn will have a maximum of 9 bedrooms plus a loft.  Thus, 
the water demand for the inn as revised will be less than the water demand for the size of 
inn originally contemplated and evaluated in the hydrological study.   As noted above, the 
hydrological study determined that the previously proposed 10-unit inn development 
would use approximately 3,000 gallons per day on average while the pump test results 
indicate the well will yield a volume of 9,014 gallons per day.  Thus, the development 
would use only approximately 30% of the available capacity.  Given that approximately 
70% of the capacity of the well would not be utilized, minor changes in the number or inn 
units and bedrooms proposed would not affect the conclusion that sufficient well capacity 
exists to serve the development, especially as the applicants changes to the project 
description for purposes of de novo review actually reduce the number of inn units and 
consequently the water demand of the project. 
 
With respect to the fact that the hydrological study did not include direct tests of 
neighboring wells, the closest neighboring wells are approximately ¼ mile away from the 
well that will serve the development.  As noted previously, the hydrological study did test  
drawdown of the aquifer at points 190 and 400 feet away from the supply well and 
determined that drawdown at these locations ranged from only 2.5-6.7 percent of the 
available drawdown.  Drawdown effects decrease exponentially as the distance form the 
pumping well increases, indicating that the drawdown in the vicinity of the wells located 
at least 1320 feet away (1.4 mile) would be negligible. 
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• Supplemental Findings on Highway One Capacity  
 
Add the following to Finding F, “Adequacy of Available Services,”  The new finding 
language should replace the text under the subsection entitled “Highway One Capacity,”  
on Page 50 of the staff recommendation. 
 
LCP Policies and Standards: 
 
LUP Policy 3.8-1 states in applicable part:  
 
Highway 1 capacity, availability of water and sewage disposal system and other known 
planning factors shall be considered when considering applications for development 
permits. [emphasis added] 
 
Coastal Zoning Coastal Zoning Code Section 20.532.095 states: 
 
Section 20.532.095  Required Findings for all Coastal Development Permits. 

 (A) The granting or modification of any coastal development permit by the approving 
authority shall be supported by findings which establish that: 

(1) The proposed development is in conformity with the certified local coastal 
program; and 

(2) The proposed development will be provided with adequate utilities, access 
roads, drainage and other necessary facilities; and 

(3) The proposed development is consistent with the purpose and intent of the 
zoning district applicable to the property, as well as the provisions of this Division 
and preserves the integrity of the zoning district; and 

(4) The proposed development will not have any significant adverse impacts on the 
environment within the meaning of the California Environmental Quality Act. 

(5) The proposed development will not have any adverse impacts on any known 
archaeological or paleontological resource. [emphasis added] 

(6) Other public services, including but not limited to, solid waste and public 
roadway capacity have been considered and are adequate to serve the proposed 
development. [emphasis added] 
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(B) If the proposed development is located between the first public road and the sea or 
the shoreline of any body of water, the following additional finding must be made: 

(1) The proposed development is in conformity with the public access and public 
recreation policies of Chapter 3 of the California Coastal Act and the Coastal 
Element of the General Plan. (Ord. No. 3785 (part), adopted 1991) 

Discussion: 
 

As cited above, LUP Policy 3.8-1 requires that Highway One capacity be considered 
when reviewing applications for development permits.  Additionally, CZC Section 
20.532.095 sets forth required findings for all coastal development permits and requires, 
in applicable part, that public services, including public roadway capacity, be considered 
and be found adequate to serve the proposed development.  
 

After September 7, 2007, when the Commission found that the appeal raised a substantial 
issued of conformance of the project as approved by the County with the policies of the 
certified LCP, the applicant hired a consultant to prepare a traffic analysis of the impacts 
of the proposed development on Highway One.  The traffic analysis, prepared by 
Whitlock & Weinberger Transportation, Inc. is dated January 14, 2008 and is included as 
Exhibit 18 of the staff report 

The traffic study concludes that there is more than sufficient traffic capacity on Highway 
One to absorb the extra traffic generated by the development.  The report notes that 
currently, Highway One in the vicinity of the project site carries approximately 2,360 
vehicles per day, including 420 trips in the weekday p.m. peak hour.  Based on Caltrans’ 
District 1 growth factors for State Highways in the district, this volume is projected to 
rise to approximately 2,600 daily trips and 470 weekday p.m. peak hour trips by the year 
2027.  According to the applicant’s traffic study, these volumes are far below the “ideal 
capacity” of a two lane highway as described in Caltrans’s Highway Capacity manual, 
Transportation Research Board, 2000.  This document notes that the ideal capacity of a 
two-lane highway is 3,200 passenger cars per hour.  As traffic along Highway One in this 
vicinity is only projected to rise to 470 weak day p.m. peak hour trips in both directions 
by the year 2027, the capacity available is approximately  six times (3,200/470) the peak 
hour volume of traffic that is projected to occur. 

The applicant’s traffic study estimated trip generation from the proposed development 
using standard trip generation rates for hotels and resort hotels.  The study estimates that 
the development would generate an average of 70 daily trips, including four trips during 
the both the morning and evening peak hours on weekdays.  Adding these additional four 
trips per hour to the projected traffic volumes in 2027 would still leave the available 
capacity at many times the peak hour volume of traffic that is projected to occur.   
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A submittal received by the Commission on September 30, 2009 from Jared G. Carter on 
behalf of Deborah Cahn, Trustee of the Margery S. Cahn Living Trust, and Judith 
Whiting, Trustee of the Whiting Family Revocable Trust also contends that the 
cumulative impacts of the development with impacts of a future public access trail 
project currently being considered by the County have not been adequately considered. 
The public access trail project involves an application of the Mendocino Land Trust for a 
coastal development permit to develop a trail within a lateral easement along Highway 
One through a portion of the applicant’s property.  The Commission notes that the public 
access trail project is not currently before the Commission and has not been granted final 
approvals by the County.  Specific vehicle trip generation rates for the trail project are not 
available.  However, given that (1) the available capacity of Highway One in the vicinity 
of the project is many times the projected volume of traffic that Caltrans projects will use 
the Highway in 2027, and (2) the volume of additional traffic generated directly by the 
inn project will only be four trips per peak hour, the additional traffic volume on 
Highway One that the proposed trail project would generate in combination with the 
applicant’s development would not significantly affect traffic capacity. 

Therefore, the Commission finds that the public road capacity of Highway One is 
adequate to serve the development consistent with LUP Policy 3.8-1 and Coastal Zoning 
Code Section 20.532.095.   

 

 
 
 
• Supplemental Findings on Protection of Environmentally Sensitive Habitat  
 
Add the following to Finding I, “Protection of Environmentally Sensitive Habitat.” The 
new finding language should replace the text under the “Discussion” sub-heading on 
Page 81 of the staff recommendation after the listing of LCP policies relating to the 
finding topic. 
 
Discussion: 
 
 
 
 
 
 
• Supplemental Findings on Archaeological Resources  
 
Add the following to Finding J, “Arcaheological Resources.” The new finding language 
should replace the text under the “Discussion” sub-heading on Page 81 of the staff 
recommendation after the listing of LCP policies relating to the finding topic. 
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Discussion: 
 
LUP Policy 3.5-10 requires the County to review all development permits to ensure that 
proposed projects will not adversely affect existing archaeological and paleontological 
resources.  LUP Policy 3.5-10 further requires that (1) prior to approval of any proposed 
development within an area of known or probable archaeological or paleontological 
significance, a field survey must be prepared by a qualified professional to determine the 
extent of the resource, (2) results of the field survey be transmitted to the State Historical 
Preservation Officer and Cultural Resource Facility at Sonoma State University for 
comment, and (3) proposed projects incorporate reasonable mitigation measures so the 
development will not adversely affect existing archaeological/paleontological resources.  
Coastal Zoning Code Section 20.532.095 sets forth findings required for all coastal 
development permits and includes, in part, that the proposed development will not have 
any adverse impacts on any known archaeological or paleontological resource.  
 
An archaeological survey of the site was prepared in 1990.  No archaeological resources 
were discovered.  However, the project site is along a part of the coast where 
archaeological resources have been discovered in the past.  To ensure protection of any 
archaeological resources that may be discovered at the site during construction of the 
proposed project, the Commission attaches Special Condition No. 8.  This condition 
requires that requires that if an area of archaeological resources or human remains is  is 
discovered during the course of the project, all construction must cease, and a qualified 
cultural resource specialist must analyze the significance of the find.  To recommence 
construction following discovery of cultural deposits, the applicant is required to submit a 
supplementary archaeological plan for the review and approval of the Executive Director 
to determine whether the changes are de minimis in nature and scope, or whether an 
amendment to this permit is required.  
 
The appellants have raised concerns that the 1990 archaeological survey submitted by the 
applicant for the project is flawed and inadequate to inform a decision about the potential 
impacts of the approved development on historic resources, particularly potential historic 
buildings and structures.  The 1990 archaeological survey noted that the remains of the 
Newport Chute, a facility for loading logs onto seagoing vessels used during the 
late1800s and early 1900s, were discovered nearby the project site.  In addition, the 
survey noted that the historic Town of Newport may have been located within the project 
boundaries, although no evidence was noted. 
 
The Newport Chute and the historic Town of Newport may be considered historic 
resources, but are not of an age or nature to be considered archaeological resources.  The 
appellants and Mr. Thad Van Bueren in letters submitted to the Commission contend that 
consideration of adverse impacts to historical resources is required by LUP Policy 3.5-10 
and the LCP.  Mr. Van Buren notes that the term historical resource refers to any object, 
building, structure, site, area place, record, or manuscript which is historically or 
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arcahaeologically significant.  Although archaeological resources may be historic 
resources under this definition, the reverse is not true.   Not all historic resources are old 
enough or of a nature to be considered “archaeological resources.”  Contrary to the 
commentators assertions, LUP Policy 3.5-10 does not refer to the protection of historic 
buildings or structures, rather to archaeological and paleontological resources.  Thus, 
only historic resources that are archaeological resources are addressed by the policy.  The 
Commission notes that the LCP Archaeological resource policies are similar to the 
Section 30244 of the Coastal Act which specifically refer to the protection of 
archaeological and paleontological resources, not historic resources.  The Mendocino 
County LCP includes historic preservation policies that pertain specifically to the Town 
of Mendocino, but the LCP is silent with regard to historic structures in the remainder of 
the County outside of the Town.  As the standard of review for the project is consistency 
with the policies of the certified LCP and the public access policies of the Coastal Act, 
the Commission does not have a basis to require mitigation for potential impacts to 
historic resources that do not qualify as archaeological or paleontological resources. 
 
No evidence of archaeological or paleontological resources have been found at the site.  
However, as conditioned, the project will require monitoring for archaeological resources 
during project construction and protective measures if such resources are discovered.  
Similar conditions are commonly applied by the Commission and the County to 
development projects where concerns about impacts to archaeological resources have 
been raised, yet no archaeological resources are presently known to exist at the site.  
Therefore, the Commission finds that the proposed project, as conditioned, is consistent 
with LUP Policy 3.5-10 and Coastal Zoning Code Section 20.532.095 as the development 
will not adversely impact archaeological and paleontological resources. 
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