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Subject: NOTICE OF FINAL CITY OF EUREKA ACTION ON COASTAL
PERMIT, COASTAL PERMIT AMENDMENT, OR COASTAL PERMIT EXTENSION
APPLICATION

Dear Mr. Merrill:

Please note the following Final City of Eureka Action on a coastal permit, coastal
permit amendment, or coastal permit extension application (all local appeals have been

exhausted for this matter):

PROJECT INFORMATION

Project Title: Marina Center Mixed Use Development, Phase 1

Project Applicant: CUE VI, LLC Case No: CDP-09-0004

Project Location: Assessor Parcel Numbers: 001-014-002; 003-021-009; 003-031-
008; 003-041-005; 003-041-006; 003-041-007; and 003-051-001. [Phase 1 does not include
APN’s 003-031-003; 003-031-012; 003-031-013 which are part of the full build-out of the
Marina Center Mixed Use project.]

General Plan & Zoning Designation: Limited Industrial (LI/ML); Service
Commercial (HSC/CS); Public (PQP/P)

Project Description: See attached staff report for full description. Summary:
Implementation of the SIRAP, (Appendix S of the EIR) including site remediation and creation
of the wetland reserve.

Date of Project Application: March 77, 2006

Staff Contact: Sidnie L. Olson, AICP, Principal Planner; City of Eureka, Community
Development Department; 531 “K” Street, Eureka, CA 95501-1165; phone: (707) 441-4265, fax:
(707) 441-4202, email: solson@ci.eureka.ca.gov




Coastal Development Permit
Notice of Final City Action
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Environmental: The coastal development permit is a discretionary action subject to
environmental review in accordance with the California Environmental Quality Act (CEQA). On
October 27, 2009, pursuant to the provisions of CEQA, the City Council of the City of Eureka
adopted Resolution 2009-50 certifying the Environmental Impact Report as adequate and
complete. '

Applicant/Agent Contact Information: Randy Gans,

Security National Properties
323 Fifth Street

Eureka, CA 95501

(707) 476-2702
rgans@snsc.com

FINAL ACTION INFORMATION

Final Action was Taken on: November 3, 2009
Final Action Body: O Zoning Administrator M City Council

Final Action Taken: Approved ™ Approved with Conditions O Denied

O
Final Appeal Status: [ The action was not appealed/appealable at the local level.
0

“The action of the City of Eureka is not appealable to the
Coastal Commission; the City of Eureka’s Final Action is now
effective.

™ The action of the City of Eureka is appealable to the Coastal
Commission pursuant to Public Resources Code, Section 3063.
The Coastal Commission's 10-working day appeal period begins
the first working day after the Coastal Commission receives
adequate notice of this Final Action. The Final Action is not
effective until after the Coastal Commission's appeal period has
expired and no appeal has been filed. Any such appeal must be
made directly to the California Coastal Commission North Coast
District Office in Eureka, CA; there is no fee for such an appeal.
Should you have any questions regarding the Coastal
Commission appeal period or process, please contact the North
Coast Office at 710 “E” Street, Suite 200, Eureka, CA; (707) 445-

. 7833
Sidnie L. Olson, AICP T~
Principal Planner
City of Eureka
Attachments: Staff Report including Findings of Fact and Conditions of Approval

Draft & Final EIR (electronic)

ccw/o attachments: ~ City Manager
Engineering Department
Agent

All other persons requesting such notice




AGENDA SUMMARY

RE: | MARINA CENTER Phase 1 For Agenda Date: November 3, 2009
Coastal Development Permit

Agenda item No.:

RECOMMENDATION:

1. Hold a Public Hearing;
2. Approve the Coastal Development Permit by adopting the “RESOLUTION OF THE CITY

COUNCIL OF THE CITY OF EUREKA, ADOPTING THE STATEMENT OF FINDINGS,
ADOPTING THE MITIGATION MONITORING AND REPORTING PROGRAM, AND
APPROVING THE COASTAL DEVELOPMENT PERMIT FOR PHASE 1 OF THE
MARINA CENTER PROJECT.”

SUMMARY OF THE ISSUE:

On March 7, 2006, CUE VI, LLC made application to the city for entitlements for the Marina
Center project which consists of a mixed use development on a 43 acre brownfield. The City
determined that pursuant to the California Environmental Quality Act (CEQA) an Environmental
Impact Report (EIR) was required. On March 16, 2006, the City executed a third party contract
with CUE VI, LLC for the preparation of the EIR by an independent consultant Environmental
Science Associates (ESA) of San Francisco. On October 27, 2009, the City Council, in
accordance with CEQA, certified the EIR as complete and accurate.

Staff recommends the City Council approve the coastal development permit for Phase 1 of the
Marina Center project by adopting the attached “RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF EUREKA, ADOPTING THE STATEMENT OF FINDINGS, ADOPTING THE
MITIGATION MONITORING AND REPORTING PROGRAM, AND APPROVING THE
COASTAL DEVELOPMENT PERMIT FOR PHASE 1 OF THE MARINA CENTER PROJECT.”
Phase 1 includes site soils remediation and creation of a wetland reserve. Approval of the
coastal development permit for Phase 1 would not authorize the future phase(s) of the Marina
Center project, nor would approval of the coastal development permit for Phase 1 vest any
rights or entitiements to the property owner for construction of the Marina Center project that are
not otherwise due the property owner under law.

(continued on next page...)

FISCAL IMPACT: No impacts to the City General Fund have been identified as a result of this
action.

DH SIGN: ‘/(ﬂ/@%? oﬂdm/é CM SIGN:

Kevin R. Hamblin David W. Tyson
Director of Community Development City Manager
REVIEWED BY: DATE: INITIALS:
City Attorney / ‘9/ Z ”7/[) 7 S5

COUNCIL ACTION:

Ordinance No. Resolution No.

City of Eureka
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RE: MARINA CENTER Phase 1 For Agenda Date: November 3, 2009
Coastal Development Permit,
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PROJECT DESCRIPTION

The coastal development permit under consideration by the City Council is only for Phase 1 of the
Marina Center project; Phase 1 is described in more detail below.

The future phase(s) of the Marina Center project would include approximately 313,500 sq. ft. of
Retail/Service/ Furniture including 28,000 sq. ft. of Nurseries/Garden; 104,000 sq. ft. of Office;
72,000 sq. ft. of Multi-Family Residential (54 dwelling units); 70,000 sq. ft. of Light Industrial use;
14,000 sq. ft. of Restaurant; and 12,500 sq. ft. Museum. The new buildings would be between one
and five-stories. The future phase(s) would include approximately 1,590 parking spaces, including
about 462 spaces in a four-level parking structure.

The project site is located in the City of Eureka on a 43 acre brownfield site that is generally
bounded by Waterfront Drive to the north and west, Washington Street to the south, and
Broadway (Highway 101) to the east. Assessor Parcel Numbers: 001-014-002; 003-021-009; 003-
031-003; 003-031-008; 003-031-012; 003-031-013; 003-041-005; 003-041-006; 003-041-007; and
003-051-001.

The future phase(s) would include pedestrian and roadway improvements, including a proposed
extension of Fourth Street into the site, connecting to and terminating at Waterfront Drive; and the
proposed extension of Second Street into the site, connecting to and terminating at the

Fourth Street extension. Additional access would be provided via driveway access from the

City of Eureka
: 2




RE: MARINA CENTER Phase 1 For Agenda Date: November 3, 2009
Coastal Development Permit,

Sixth Street and Broadway intersection. The future phase(s) would also include the construction of
a landscaped pedestrian and bicycle path parallel to Waterfront Drive, as well as landscaping
throughout the site. On-site landscaping would incorporate native plants, ranging from restored
slough and wetland aquatic plants to upland trees, shrubs, and grasses indigenous to the region.

The four parcels which roughly make up the tract of land know as the Balloon Track have an
existing general plan land use designation of Public/Quasi Public (PQP) with a corresponding
zoning designation of Public (P). Five of the existing remaining parcels have an existing land use
designation of Light Industrial (LI) with a corresponding zoning designation of Limited Industrial
(ML). The last two parcels have an existing land use designation of Highway Service Commercial
(HSC) with a corresponding zoning designation of Service Commercial (CS).

The future phase(s) of the project include amendment of the certified Local Coastal Program
(LCP) to a combination of designations that include General Service Commercial (GSC),
Professional Office (PO), Waterfront Commercial (WFC), Limited Industrial (L1), and Water
Conservation (WC). The LCP amendments would include amendments to both the Land Use

1 Plan, which is the relevant portion of the local general plan, and the Implementation Plan, which
includes the zoning ordinance and zoning district maps.

The proposed project design would draw from the site’'s maritime and industrial heritage, as well
as from the contemporary influences of the Eureka waterfront, Old Town and downtown areas.
Development of the site would seek to maximize views of Clark Slough, as well as Humboldt Bay,
the small-boat marina, and the developing waterfront west of the site.

Phase 1

Phase 1 of the Marina Center project would include implementation of the Supplemental Interim
Remedial Action Plan (SIRAP) which received concurrence in June 2009 from the California
Regional Water Quality Control Board, North Coast Region (RWQCB). The SIRAP was prepared
under the direction of the RWQCB in compliance with Cleanup and Abatement Order No. R1-
2001-26; the SIRAP is Attachment 'S’ of the certified EIR.

Phase 1 would include the removal of various debris piles, old foundations and other structures
and remnants that remain on site as a result of the past use of the site as a railroad maintenance
facility, including:

. Scrap metal and piles of old railroad ties that are present at various locations across
the site.
. The remains of an above ground storage tank.
e A sump measuring approximately 3 feet in diameter by approximately 4 feet deep.
) An old oil/water separator used as part of the former oil-collection system for the site.
City of Eureka
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RE: MARINA CENTER Phase 1 For Agenda Date: November 3, 2009
Coastal Development Permit,

° A communication tower.
° A turntabie used to maneuver railroad
engines.

Phase 1 would remediate soils in five focused areas
by excavating the contaminated soils and then back-
filling with clean material. The focused areas for
excavation and back-fill are highlighted in the Figure
1.

Phase 1 includes the restoration of wetlands
surrounding Clark Slough. The restoration would be
accomplished by excavating and re-contouring a
portion of the area surrounding Clark Slough to
create new seasonal and muted tidal wetlands. In
addition, debris that has accumulated
within Clark Siough and concrete rip-rap
that has been placed along the banks of
Clark Slough in this area will be removed.
The wetland restoration area is highlighted
in Figure 2.

Figure 1
Location of Excavation Areas

Phase 1 includes grading of the site to alter
the flow of storm water on the site to
promote natural infiltration of storm water
and reduce or eliminate storm water from

leaving the site. As part of the site grading Figure 2

work, cover material will be imported and Location of Wetland Remediation and Restoration Area
placed over the site to provide additional

storm water infiltration capacity at the site / omoran

and eliminate potential pathways between
the existing site soils and human and
environmental receptors. Although the
final thickness of the cover material is not
known at this time, it is anticipated that a
cover of approximately two feet thick will
be placed over the site. If appropriate,
impermeable materials may be used to
capture and detain stormwater to be
directed into the municipal stormwater
system. The approximate area proposed

for grading and cover is highlighted in Figure 3
Figure 3. Approximate Area of Grading and Cover

City of Eureka
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RE: MARINA CENTER Phase 1 For Agenda Date: November 3, 2009
Coastal Development Permit,

ANALYSIS

Eureka Municipal Code, Section 10-5.29310.1 (section 156.107), specifies that the City Council
may approve the coastal development permit for Phase 1 upon making the finding that Phase 1
conforms to the policies of the adopted and certified Local Coastal Program.

The Local Coastal Program is the foundational policy document for areas of the City located in the
coastal zone. It establishes farsighted policy that forms the basis for and defines the framework by
which the City’s physical and economic resources in the coastal zone are to be developed,
managed and utilized. The Local Coastal Program is divided into two components: the first
component is the Land Use Plan, which is the General Plan specific to land in the coastal zone. It
outlines the existing conditions, permitted uses, and policies needed to achieve the goais of the
Coastal Act and includes the general plan map. The second component of the Local Coastal
Program is the Implementation Plan, which includes zoning regulations and the zoning map for
land in the coastal zone, and specific coastal zone ordinances necessary to implement the policies
of the Land Use Plan.

The general plan land use designations affecting the property inciude: Light Industrial (LI),
Highway Service Commercial (HSC), and Public/Quasi-Public (PQP). The corresponding zoning
designations include: Limited Industrial (ML), Service Commercial (CS) and Public (P). The table
below shows the existing general plan and zoning designations by Assessor Parcel Number (APN;
the project site is comprised of eleven assessor parcels). Although future phase(s) of the Marina
Center project will require a Local Coastal Program amendment to change the existing general
plan and zoning designations, Phase 1 does not require an amendment to the Local Coastal

Program.

APN Existing General Plan Designations Existing Zoning Designations
001-014-002 | Light industrial (LI) -~ -~ B Limited Industrial (ML) '
003-021-009 | Light industrial (L), Public/Quasi-Public (PQP) iLI;’TIted Industrial (ML), Public.
003-031-003 | Light industrial (L1) S : s Limited Industrial (ML) =
003-031-007 | Light Industrial (L) G .+ | Limited Industrial (ML) :

003-031-008 | Light Industrial (LI), Public/Quasi-Public (PQP) - é’;““ed Industrial (ML), Public

003-031-012 | Light Industrial (L)) S : Limited Industrial (ML)
003-031-013 | Light Industrial (L}) Limited Industrial (ML)
003-041-005 | Highway Service Commercial (HSC) -~ Service Commercial (CS)
003-041-006 | Highway Service Commercial (HSC) - Service Commercial (CS)
003-041-007 | Public/Quasi-Public (PQP) Pubilic (P) :
003-051-001 | Pubiic/Quasi-Public (PQP) - : Public (P)

Land Use Plan

According to The General Plan Guidelines published by the State Office of Planning and Research
(OPR) a general rule for general plan consistency determinations can be stated as foliows:

City of Eureka
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RE: MARINA CENTER Phase 1 For Agenda Date: November 3, 2009
Coastal Development Permit,

“An action, program, or project is consistent with the general plan if, considering all
its aspects, it will further the objectives and policies of the general plan and not
obstruct their attainment.”

The Eureka General Plan Policy Document states:

“In interpreting and thoroughly understanding the City’s overall land use and
development philosophy, users of this Policy Document should understand that the
goals, policies, and programs contained in Part Il are as important, if not more so,
than the Land Use Diagram itself. Accordingly, any review of individual development
proposals must consider this Policy Document as a whole, rather than focusing
solely on the Land Use Diagram or on particular policies and programs.”

Based on the discussion below, Phase 1 is consistent with the Land Use Designations applicable
to the project site, and the Policy Document of the Land Use Plan.

The City Council, as the legislative body of the City of Eureka, is ultimately responsible for
determining whether an activity is consistent with the General Plan. Perfect conformity with a
general plan is not required; instead, the City Council must balance various competing
considerations and may find overall consistency with the plan despite minor inconsistencies with
specific provisions. The City Council's finding of a project’s consistency (or inconsistency) with the
General Plan would not be reversed by a court if, based on the evidence before the City Council, a
reasonable person could have reached the same conclusion. Courts have held that any given
project need not be in perfect conformity with each and every policy of the general plan if those
policies are not relevant or leave the city or county room for interpretation.

Land Use Designations

Under the adopted Land Use Plan, the general plan portion of the Local Coastal Program, the
project site has three different general plan Land Use designations: Light Industrial (LI), Highway
Service Commercial (HSC), and Public/Quasi-Public (PQP).

The portion of the site designated Ll is located along the west line of Broadway to a depth of about
165 feet from approximately Fourth Street north to Waterfront Drive and then eastward to A Street
between Waterfront Drive and Second Street. The portion of the site designated HSC is located
west of Broadway to a depth of about 165 feet roughly between Sixth and Seventh Streets. The
remainder of the property is designated PQP.

Phase 1 is necessary to remediate pre-existing contaminated soils resulting from past railroad and
industrial activities on the property. The Phase 1 remediation activities would remove existing
debris piles, old foundations and other structures, and remnants that remain on the property.
Contaminated soils in five focused areas would be excavated then back-filled with clean material,
and the site would be graded to prevent storm water from leaving the site. As part of the site
grading work, cover material will be imported and placed over the site to provide additional storm
water infiltration capacity.

City of Eureka
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RE: MARINA CENTER Phase 1 For Agenda Date: November 3, 2009
Coastal Development Permit,

The Phase 1 site remediation activities would occur on lands with general plan land use
designations of LI, HSC and PQP. The purpose of the LI land use designation is to provide sites
for industries that can operate in ciose proximity to commercial uses with minimum adverse
impact. The purpose of the HSC fand use designation is to provide appropriately located areas for
retail and wholesale commercial establishments that offer commodities and services required by
residents of the city and its surrounding market area. The purpose of the PQP land use
designation is to protect sites appropriate for the development of public and private sector civic

service facilities.

The Phase 1 site remediation activities are not end uses of the site for which compliance with the
LI, HSC and PQP general plan land use designations is strictly required. Rather the remediation
actions are necessary to facilitate development of the type and intensity contemplated in the LI,
HSC and PQP general plan land use designations. Because the remediation would not preclude
development that would be consistent with the LI, HSC and PQP general plan land use
designations, and in fact would support such development, the remediation is consistent with the

LI, HSC and PQP general plan land use designations.

The proposed wetland reserve surrounding Clark Slough would be located in the southwest corner
of the property on lands designated PQP. The Phase 1 Clark Slough restoration includes
excavating and re-contouring a portion of the area surrounding Clark Slough to create new
seasonal and muted tidal wetlands. Debris that has accumulated in and along Clark Slough and
concrete rip-rap that has been placed along the banks of Clark Slough would be removed.

Because the proposed wetland reserve would be permanent, it'is an end use for which a general
plan consistency finding must be made. As stated above, the purpose of the PQP land use
designation is to protect sites appropriate for the development of public and private sector civic
service facilities. Clark Slough, which drains to Humboldt Bay, is part of the municipal storm drain
system collecting water from the commercial and industrial areas upstream of the slough. The
manmade channelization of Clark Slough on the property has reduced the ability of the slough to
carry stormwater often resulting in on-site and off-site flooding during times of peak flow. As
discussed in the certified EIR for the Marina Center project, the creation of the wetland reserve
would improve the ability of Clark Slough to drain municipal storm water to Humboldt Bay and
would reduce on- and off-site flooding. Because Clark Slough is part of the municipal storm drain
system and the creation of the wetland reserve would improve stormwater flow and reduce
flooding, the wetland reserve is a public civic service facility consistent with the purposes of the
PQP land use designation.

Policy Document
The Marina Center Draft EIR includes in Table IV.I-2 a policy consistency analysis for the full build-
out of the Marina Center project. To the extent that the goals and policies are relevant to Phase 1,

they are repeated below.

City of Eureka
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RE: MARINA CENTER Phase 1

Coastal Development Permit,

For Agenda Date: November 3, 2009

PHASE 1 - POLICY CONSISTENCY ANALYSIS

LCP
Policies’

General Plan Policy

Project Compliance Discussion

«w

Policy 1.A.1 [sic] To promote the public safety, health, and
welfare, and to protect private and public property, to assure
the long-term productivity and economic vitality of coastal
resources, and to conserve and restore the natural
environment, the City shall protect the ecological balance of
the coastal zone and prevent its deterioration and
destruction. (Appendix B lists as Policy 1.A.4)

CONSISTENT

The project promotes and enhances the natural
environment by remediating a contaminated brownfield site
and by improving the quality and quantity of wetlands on the
site and establishing a nature preserve area.

Policy 4.D.2 The City shall encourage the use of natural
stormwater drainage systems in a manner that preserves
and enhances natural features.

CONSISTENT

Phase 1 would include re-grading the site so that
stormwater remains on the property to naturally perk into the
ground. Phase 1 also includes the restoration and
enhancement of Clark Slough which is a natural feature that
has been altered over time.

Goal 5.A To provide for park and recreational systems
which include sufficient diversity of areas and facilities to
effectively serve a population with varied characteristics,
densities, needs and interests, consistent with protecting
environmentally sensitive habitats.

CONSISTENT

The project also would include the development of a
wetland reserve that would indirectly provide some
recreational facilities through construction of seating areas,
interpretive signage and trails around the buffer area of the
wetland preserve.

Policy 5.F.2 The City shall solicit the views of the Native
American Heritage Commission and/or the local Native
American community in cases where development may
result in disturbance to sites containing evidence of Native
Amenican activity and/or to sites of cultural importance.

CONSISTENT

Ground-disturbing activities that would occur to a
surface depth below historical fill on the site and in the
geographic areas specifically delineated as “Highiy
sensitive” will require a subsurface archaeological
investigation conducted in consultation with Native
American groups.

Policy 5.F.5 The City shall require that discretionary
development projects identify and protect from damage,
destruction, and abuse, important historical, archaeological,
and cultural sites and their contributing environment. Such
assessments shall be incorporated into a citywide cultural
resource data base.

CONSISTENT

Ground-disturbing activities that would occur to a
surface depth below historical fill on the site and in the
geographic areas specifically delineated as “Highly
sensitive” will require a subsurface archaeological
investigation conducted in consultation with Native
American groups.

Policy 5.F.6 The City shall require that discretionary
development projects are designed to avoid potential
impacts to significant cultural resources whenever feasible.
Unavoidabie impacts, whenever feasible, shall be reduced
to a less-than-significant level and/or shall be mitigated by
extracting maximum recoverable data. Determinations of
impacts, significance, and mitigation shall be made by
qualified archaeological or historical consultants, depending
on the type of resource in question.

CONSISTENT

Ground-disturbing activities that would occur to a

surface depth below historical fill on the site and in the
geographic areas specifically delineated as “Highly
sensitive” will require a subsurface archaeological
investigation conducted in consultation with Native
American groups. If resources are located, measures to
protect-or relocate will be development, also in consultation
with Native American groups.

Goal 6.A To protect and enhance the natural qualities of the
Eureka area’s aquatic resources and to preserve the area'’s
valuable marine, wetland, and riparian habitat.

CONSISTENT

The project would restore the quantity of wetlands on the
site and would enhance the quality of Clark Siough and
associated wetlands. See Section IV.D, Biological
Resources, impact D-3, and Table 1V.D-2, Wetland
Functions and Values to Result From Implementing the
Wetlands Restoration /Mitigation Plan,

«w

Policy 6.A.1 The City shall maintain, enhance, and, where
feasible, restore valuabie aquatic resources, with special
protection given to areas and species of special biological

CONSISTENT
The project would restore the quantity of wetlands on the
site and would enhance the quality of Clark Slough and

1. General Plan Policies designed to meet Eureka's Coastal Land Use Plan requirements are noted with the wave symbol «w

City of Eureka
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RE: MARINA CENTER Phase 1

Coastal Development Permit,

For Agenda Date: November 3, 2009

LCP
Policies?

General Plan Policy

Project Compliance Discussion

or economic significance. The City shall require that uses of
the marine environment are carried out in the manner that
wili sustain the biological productivity of coastal waters and
that will maintain heaithy populations of all species of
marine organisms adequate for long-term commercial,
recreational, scientific, and educational purposes.

associated wetlands. See Section IV.D, Biological
Resources, impact D-3, and Table |V.D-2, Wetland
Functions and Values to Result From implementing the
Wetlands Restoration /Mitigation Plan.

«

Policy 6.A.3 The City shall maintain and, where feasibie,
restore biological productivity and the quality of coastal
waters, streams, wetlands, and estuaries appropriate to
maintain optimum populations of aquatic organisms and for
the protection of human health through, among other
means, minimizing adverse effects of wastewater and
stormwater discharges and entrainment, controlling the
quantity and quality of runoff, preventing depletion of
groundwater supplies and substantial interference with
surface water flow, encouraging wastewater reclamation,
maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of naturat
streams.

CONSISTENT

The project would maintain the quantity of wetlands on the
site and would enhance the quality of Clark Slough and
associated wetlands. See Section IV.D, Biological
Resources, Impact discussion D-3, and Table IV.D-2,
Wetiand Functions and Values to Result From Implementing
the Wetlands Restoration /Mitigation Plan. See also
Mitigation Measures D-1a-D-1b. Phase 1 would include re-
grading the site to prevent potentially contaminated storm
water from leaving the site.

Policy 6.A.4 The City shall require that channelizations or
other substantial alterations that could significantly disrupt
the habitat values of rivers and streams incorporate the best
mitigation measures feasible. Such channelizations and
alterations shall be limited to the following: Flood control
projects where no other method for protecting existing
structure in the floodplain is feasible and where such
protection is necessary for public safety or to protect
existing development; Developments where the primary
function is the improvement of fish and wildlife habitat.

CONSISTENT

The project would enhance the quality of Clark Slough and
associated wetlands which in their current state are highly
degraded and offer little habitat or biological value. See
Section IV.D, Biological Resources, Impact discussion D-3,
and Table IV.D-2, Wetland Functions and Values to Result
From Implementing the Wetlands Restoration /Mitigation
Plan. See also Mitigation Measures D-1a-D-1b. The project
would be consistent with this policy because it would not
significantly disrupt habitat values in any portion of the
project site, including in Clark Slough or in the wetlands;
instead the project would improve and create new habitat
values. The existing slough and wetfands offer meager and
highly disturbed habitat. The proposed wetland reserve
would provide much higher quality habitat and foraging
areas. Also, the buffer area surrounding the proposed
wetland preserve would be developed in a manner designed
to protect the wetland reserve over the long term.

«

Policy 6.A.7 Within the Coastal Zone, the City shall ensure
that environmentally sensitive habitat areas are protected
against any significant disruption of habitat vatues, and that
only uses dependent on such resources shall be aliowed
within such areas. The City shall require that development
in areas adjacent to environmentally sensitive habitat areas
be sited and designed to prevent impacts which would
significantly degrade such areas, and be compatible with
the continuance of such habitat areas.

CONSISTENT

The proposed project wouid result in an improvement of
wetland habitat values. It would involve creation of an
estuarine wetland preserve, which would be entirely
“dependent upon,” and sited within, a wetland area. Once
restored, the wetland preserve area would constitute an
environmentally sensitive habitat area. As discussed in
Section {V.D, Biological Resources, the associated
development would be designed to prevent adverse impacts
to the adjacent wetland area and would be compatible with
the continuance of a healthy, functioning wetland within the
Nature Reserve area. See Section |V.D, Biological
Resources, Impact discussion D-3 and associated
Mitigation Measures. The project would be consistent with
this policy because it would not significantly disrupt habitat
values in any portion of the project site, including in Clark
Slough or in the wetlands; instead the project wouid improve
and create new habitat values. The existing slough and
wetlands offer meager and highly disturbed habitat. The
proposed wetland reserve would provide much higher
quality habitat and foraging areas. Also, the buffer area
surrounding the proposed wetland preserve would be
developed in a manner designed to protect the wetland
reserve over the long term.

City of Eureka
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Policy 6.A.9 The City shall permit the diking, filling, or
dredging of open coastal waters, wetlands, or estuaries only
under the following conditions: The diking, filing or dredging
is for a pemitted use in that resource area; There is no
feasible, less environmentally damaging alternative;
Feasible mitigation measures have been provided to
minimize adverse environmental effects; The functional
capacity of the resource area is maintained.or enhanced.

CONSISTENT

Creation of an estuarine wetland reserve, as proposed by
the project, would provide significant water quality and
habitat benefits to the coastal ecosystem, and create a net
environmental improvement. As discussed in the Section
IV.D, Biological Resources, the project would include
feasible measures to minimize adverse environmental
effects and maximize the resource value of the restored
wetlands. The functional capacity of the wetlands would be
enhanced as described in Section IV.D, Biological
Resources, impact discussion D-3.

Policy 6.A.11 The City shall require that diking, filling or
dredging of a wetland or estuary maintain or enhance the
functional capacity of these resources. Functional capacity
means the ability of the wetland or estuary to be self-
sustaining and to maintain natural species diversity. in order
to establish that the functional capacity is being maintained,
all of the following must be demonstrated. Presentiy-
occurring plant and animal populations in the ecosystem will
not be altered in a manner that woulid impair the long-term
stability of the ecosystem, i.e., natural species diversity,
abundance and composition are essentially unchanged as
the result of the project; A species that is rare, threatened,
or endangered will not be significantly adverseiy affected;
and Consumptive (e.g., fishing, aquaculture and hunting) or
nonconsumptive (e.g., water quality and research
opportunity) values of the wetland or estuary ecosystem will
not be significantly reduced.

CONSISTENT

The proposed project would enhance the functional capacity
of the wetlands on the project. See Section IV.D, Biological
Resources, Impact D-3, and Table IV.D-2, Wetland
Functions and Values to Result From implementing the
Wetlands Restoration /Mitigation Plan. As discussed in
Section IV.D, Biological Resources, Impact D-1, no special
status species would be significantly adversely affected by
the proposed project. Nonconsumptive values of the
wetland/estuary ecosystem would be increased.

Policy 6.A.13 The City shall require that diking or filling of a
wetland that is otherwise in accordance with the policies of
this General Plan, shall, at a minimum, require the following
mitigation measures: A detailed restoration plan shall be
required as part of the project application for each specific
restoration site. The restoration plan shall include provisions
for purchase, if required, and restoration of an equivalent
area of equal or greater biological productivity, and
dedication of the land to a public agency or other method

which permanently restricts the use of the site to habitat and

open space purposes. The restoration site shall be
purchased or otherwise made available prior to any
permitted diking or filing. Areas adequate to maintain
functional capacity-shall be opened to tidal action or other
sources of surface water shall be provided. This provision
shall apply to diked or filled areas which themselves are not
environmentally sensitive habitat areas, but would become
so if, as part of a restoration program, they are opened to
tidal action or provided other sources of surface water. All of
the provisions for restoration, purchase (if necessary), and
dedication described under item a. of this policy shall apply
to any program or activity performed pursuant to this policy.
Mitigation shall, to the maximum extent feasible, be of the
same type as the wetland to be filled (i.e., freshwater marsh
for freshwater marsh, saltwater marsh for saltwater marsh,
etfc.). Where no suitable private or public restoration or
enhancement sites are available, an in-lieu fee may be
required to be paid to an appropriate public agency for use
in the restoration or enhancement of an area of equivalent
productive vaiue or surface area.

CONSISTENT

The proposed project would provide the requisite restoration
plan, conservation easements and/or other required
mitigation. See Section IV.D, Biological Resources, impact
D-3. The proposed project would provide detaited
restoration plans and open the restored wetiands to tidal
action to maintain functional capacity. Some palustrine
wetlands would be replaced with estuarine wetlands
because in-kind mitigation is neither feasible nor
environmentally preferable.

Policy 6.A.18 The City shall require establishment of a
buffer for permitted development adjacent to all
environmentally sensitive areas. The minimum width of a
buffer shall be 100 feet, unless the applicant for the

CONSISTENT

The project proposes a buffer that would be adequate to
protect the proposed wetland preserve area as described in
Section IV.D, Biological Resources, impact D-3. The
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development demonstrates on the basis of site specific

information, the type and size of the proposed development,

and/or proposed mitigation (such as planting of vegetation)
that will achieve the purpose(s) of the buffer, that a smailer
buffer will protect the resources of the habitat area. As
necessary to protect the environmentally sensitive area, the
City may require a buffer greater than 100 feet. The Buffer
shall be measured horizontally from the edge of the
environmental sensitive area nearest the proposed
development to the edge of the development nearest to the
environmentally sensitive area. Maps and supplemental
information submitted as part of the application shall be
used to specifically define these boundaries.

proposed project would establish a buffer around the
wetland preserve area that would be adequate to protect the
resources of the habitat area and would incorporate
attractively designed and strategically located barriers and
informational signs to prevent intrusion into the wetland.

Policy 6.A.20 To protect urban wetlands against physical
intrusion, the City shall require that wetiand buffer areas
incorporate attractively designed and strategically iocated
barriers and informational signs.

CONSISTENT

As described in discussion of impact D-3, the proposed
buffer incorporates willows, blackberry bushes, slopes,
signs, and other barriers to prevent intrusion into the
wetland preserve.

Goal 7.E To minimize the risk of loss of life, injury, serious
iliness, damage to property, and economic and social
dislocations resulting from the past or future use, transport,
treatment, and disposal of hazardous materials and
hazardous materials wastes.

CONSISTENT

The transport and disposal of contaminated soils removed
from the site in Phase 1 will comply with all local, state and
federal standards.

Policy 7.E.11 The City shall work with owners of property
affected by toxic contamination to identify cost-effective
approaches to remediation of contaminated soils. in
particular, the City shall focus its efforts on developing

unified strategies to addressing cleanup of large areas (e.g.,

the Westside Industrial Area, the waterfront area) so as to
reduce the unit cost of remediation.

CONSISTENT
Phase 1 would include interim remediation of the brownfield
site to meet RWQCB requirements.

Implementation Plan

The implementation Plan includes the coastal zoning regulations, the zoning map and specific
coastal zone ordinances that implement the policies of the LUP. In addition to specifying the

regulations pertaining to specific zoning districts, the coastal zoning regulations, Section 10-5.2940

et. seq. (section 156.050 et. Seq.), specify Coastal Zone Development Standards that apply to all
development in the coastal zone. The standards include those for public access, environmental
resources, natural hazards, visual resources, public works, and development.

As discussed below, Phase 1 is consistent with the Zoning Designations and the Coastal Zone
Development Standards of the Implementation Plan.

Zoning Designations

The property has three zoning designations: Limited Industrial (ML), Service Commercial (CS) and
Public (P). The locations of the zoning designation boundaries follow, for the most part, the
location of the corresponding general plan land use designations.

The Phase 1 site remediation activities would occur on lands zoned ML, CS and P. The Phase 1
remediation activities would remove existing debris piles, old foundations and other structures, and
remnants that remain on the property. Contaminated soils in five focused areas would be

City of Eureka
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excavated then back-filled with clean material, and the site would be graded to prevent storm
water from leaving the site. As part of the site grading work, cover material will be imported and
placed over the site to provide additional storm water infiltration capacity.

The coastal zoning district regulations control, among other things, the uses allowed within each
zoning district. The Phase 1 site remediation activities are not “uses” which are controlled by the
district regulations but are necessary actions to remediate pre-existing contaminated soils resulting
from past railroad and industrial activities on the property. Eureka Municipal Code section 10-
5.2906 (section 156.008) defines “use” as “[t]he purpose for which a site or structure is arranged,
designed, intended, constructed, erected, moved, altered, or enlarged or for which either a site or
a structure is or may be occupied or maintained.” The Phase 1 remediation activities are
necessary to allow the development of the property with uses that would be consistent with the
existing ML, CS and P zoning designations.

The proposed wetland reserve surrounding Clark Slough would be located in the southwest corner
of the property on lands zoned P. Because the proposed wetland reserve would be permanent, it
is a "use” subject to the district regulations. The Phase 1 Clark Slough restoration includes
excavating and re-contouring a portion of the area surrounding Clark Slough to create new
seasonal and muted tidal wetlands. Debris that has accumulated in and along Clark Slough and
concrete rip-rap that has been placed along the banks of Clark Slough would be removed.

The purpose of the P zoning designation is to provide a procedure for the orderly establishment of
public facilities, expansion of their operations, or changes in the use of l[ands owned by
governmental agencies. Clark Slough, which drains to Humboldt Bay, is part of the municipal
storm drain system collecting water from the commercial and industrial areas upstream of the
slough. The manmade channelization of Clark Slough on the property has reduced the ability of
the slough to carry stormwater often resulting in on-site and off-site flooding during times of peak
flow. As discussed in the Marina Center EIR, the creation of the wetland reserve would improve
the ability of Clark Slough to drain municipal storm water to Humboldt Bay and would reduce on-
and off-site flooding. Because Clark Slough is part of the municipal storm drain system, the
creation of the wetland reserve, which would improve stormwater flow and reduce flooding, is a
public facility consistent with the uses allowed in the P zone.

Coastal Zone Development Standards

Public Access Standards

The Public Access Standards (section 10-5.2941/156.051) provide regulation for the dedication
and protection of public access to and along Humboldt Bay. Generally, public access easements
are required for project sites that front the Bay or are located between the first public road and the
Bay. Because the project site is not located on Humboldt Bay, nor is it between the first public
road and the Bay, coastal public access standards do not apply to the project or the project site.

Environmental Resource Standards

The Environmental Resource Standards (section 10-5.2942/156.052) mirror the Land Use Plan
policies and Coastal Act regulations pertaining to protection of environmentally sensitive habitat
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areas. The Environmental Resource Standards are discussed in the Draft EIR Chapter IV.D,
Biological Resources and are summarized below.

The Land Use Plan of the Local Coastal Program contains policies (in particular,

Policies 6.A.1 through 6.A.24) that protect biological resources in the coastal zone, these
polices are implemented through the coastal Environmental Resource Standards found in
section 10-5.2943 (section 156.052) of the Implementation Plan.

The project site does not contain the essential elements of an “environmentally sensitive
area” as those areas are defined by the Coastal Act. The Coastal Act defines
environmentally sensitive areas as:

“Any area in which plant or animal life or their habitats are either rare or
specially valuable because of their special nature or role in an ecosystem
and which could be easily disturbed or degraded by human activities and

developments.”
(California Public Resources Code Section 30107.5).

The project site does not satisfy these criteria. Neither the plant nor the animal species
under existing conditions at the project site are rare or valuable; there is no potentially
suitable habitat for special-status species on the project site; and much of the existing
vegetation is non-native and invasive.

The existing scattered palustrine wetlands on the site are formed in depressions created by
industrial use of the site in imported soils. These wetlands offer only minimal habitat value
and perform only marginal wetland functions. The existing remnant of Clark Slough (the
only potential existing on site riparian habitat) has been rip-rapped and disturbed so
extensively that it provides only minimal habitat value and performs limited wetland
functions.

The project would replace palustrine wetlands with estuarine wetlands. This out-of-kind
mitigation is, in this instance, the most appropriate, practicable, and protective of regional
coastal wetland resources. Estuarine wetlands can only be established within tidally
influenced coastal areas, and therefore opportunities to create estuarine wetlands are rare
and particularly valuable. The existing palustrine wetlands are a relatively recent human
creation offering little to no wetland value or function. By contrast, creation of an estuarine
wetland reserve would provide the following significant water quality and habitat benefits to
the coastal ecosystem:

1. Increase the geographic extent of tidal marsh, and rehabilitate and restore the
Humboldt Bay coastal wetlands and estuary ecosystem.

2. Reintroduce freshwater flows from the Clark Slough watershed drainage and muted-
tidal flows from Humboldt Bay into the restored wetlands.
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3. Remove and mitigate contaminated soils in the Humboldt Bay watershed.

4. Remove non-native invasive plant species.

5. Reintroduce native marsh vegetation and restore natural estuarine wetland
conditions.

6. Restore potential habitat for native and special-status species.

Generally, the project’s effects on environmental resources would be beneficial rather than
adverse. According to the California Wetlands Conservation Policy, there would be no net
loss of wetlands, rather there would be at least a 1:1 replacement of wetland acreage on
the site, improvement of wetland quality, and creation of a buffer zone surrounding that
wetland. The buffer would be adequate to avoid or minimize effects on wetland and slough
resources from direct and indirect disturbances such as entry of sediment, oil, or grease
into the preserve; trampling of vegetation; and movement, light, or noise impacts that might
interfere with habitat values or wildlife use of the slough and marsh. The buffer would
consist of earthen berms sloped toward any road or other source of runoff pollution,
fencing, symbolic fencing (split rails), native vegetation such as blackberries that act as a
barrier, and signs warning against intrusion. As a result, the project would be consistent with
the coastal Environmental Resource Standards.

Natural Hazard Standards

The Natural Hazard Standards (section 10-5.2943/156.053) are intended to minimize risks to life
and property in areas of high geologic and flood hazard, assure stability and structural integrity,
and neither create nor contribute significantly to erosion, geologic instability, or destruction of the
site or surrounding area. These standards are discussed in the Draft EIR Chapter IV.F, Geology,
Soils, and Seismicity and are summarized below.

The City of Eureka is a region of significant seismic activity. The project site could
experience a range of ground shaking effects during an earthquake on the Cascadia
Subduction Zone, Mad River Fault Zone, or other regional active faults.

Due to the seismic activity and the composition of underlying soils, the project site is
susceptible to liquefaction, and soil consolidation and settlement under static and dynamic
conditions. Liquefaction causes ground failure that can potentially damage roads, pipelines,
underground cables, and buildings with shallow foundations. The liquefaction potential was
found to be highest west of Clark Slough, and this area may be subject to excessive
settlement under dynamic loading. The area west of Clark Slough would be rehabilitated as
a wetland reserve with no buildings being constructed in this area. Therefore, the natural
hazard risks of the project to life and property are minimal.

Visual Resource Standards
Generally, scenic and visual qualities of coastal areas are considered and protected as a resource
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of public importance. The Visual Resource Standards (section 10-5.2944/ 156.054) provide
protection for designated coastal scenic areas and designated coastal scenic routes. The Visual
Resource Standards are discussed in the Draft EIR Chapter IV.A, Aesthetics and are summarized

below.

The southwest portion of the project site would be restored as wetland reserve. Currently
this area, like much of the rest of the project site, includes dilapidated warehouse structures
and uneven terrain, consisting of a variety of land forms including mounds of debris, a
channelized muted tidal drainage (Clark Slough), and graveled and paved areas that are
used occasionally as storage or log deck for the adjacent lumber mill. The project would
enhance the visual character and allow for some pedestrian activity on the site.

There are no officially designhated California Scenic Highway segments in Humboldt County,
therefore, the project would not substantially damage scenic resources within a State scenic
highway. The Eureka Municipal Code (section 10-5.2944.4/156.054 (D)), states that local
scenic routes in the coastal zone shall be as depicted on the map “Eureka Scenic Routes”
contained in the Scenic Route Element of the Eureka General Plan (City of Eureka, 1966).
The scenic routes map of the 1977 Eureka General Plan shows a scenic route along the
then-planned downtown freeway bypass that was subsequently rejected (City of Eureka,
1977). Highway 101, in its present location, is not identified as a scenic route. It appears
that Waterfront Drive from about Marina Way eastward is designated as a scenic route.
Thus a portion of Waterfront Drive bordering the project site is a local scenic route. The
Visual Resource Standards provide that along scenic routes the city shall:

1. Ensure that the scenic route rights-of-way are maintained in an attractive manner.

2. Incorporate bicycle lanes and pedestrian walkways along scenic routes, whenever
possible.

3. Establish a public information system which would guide and direct visitors to various

scenic areas in the community.

4, Provide street furniture and other accessory amenities which serve to enhance the
use of scenic routes.

The project's proposed wetland reserve, interpretive trail, informational kiosks, and benches
would implement the Visual Resource Standards for scenic routes as prescribed in above.

While protecting coastal views is an important consideration, pursuant to the Visual Resource
Standards, neither Humboldt Bay nor the Samoa Peninsula are identified as “Scenic Coastal
Resources” for which special protection measures are required. The closest scenic vista
points are the Wharfinger Building and the City's Boardwalk. The project site is landward of
these vista points and would, therefore, not impact the coastal scenic views available from

these vista points.
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Public Works Standards

The Public Works Standards (section 10-5.2945/156.055) provide regulations for the construction
and/or expansion of public utilities such as sewer and water. Phase 1 does not require either the
construction or the expansion of public utilities or services. Therefore, the Public Works Standards
are not applicable to the proposed project.

Development Standards

The Development Standards (section 10-5.2946/1566.056) regulate the expansion of the urban limit
line and the extension of services beyond the urban limit; the development of regional commercial
and highway commercial uses; and, land divisions. More importantly for the proposed project, the
Development Standards discuss the precedence of natural resources, and development in
archaeological areas.

The Development Standards (section 10-5.2946. 5/156. 056(E)) provide for the precedence of
natural resources as follows:

“Development type and density shall be that specified by the land use categories and
designations in the land use plan map. However, natural resource designations and policies
shall take precedence in all cases, except as otherwise provided in this Local Coastal
Program, consistent with applicable policies of the Coastal Act. Where a parcel is located
partly within and partly without an environmentally sensitive habitat area, development shall
be located and designed to avoid significant adverse effects on the environmental
resources.”

The existing wetlands on the site were largely created incidental to, and as a result
of, past human activities on the site; are contaminated with elevated levels of
substances harmful to human health and wildlife; are usually dry and subject to
vegetation maintenance to protect against fires; and are scattered, such that they
have limited habitat value. Phase 1 would restore wetlands onsite in a quantity
greater than that which presently exists and to enhance their value by not only
consolidating them but also by improving their hydrologic connectivity with Humboldt
Bay and providing them with an upland buffer. The certified EIR which analyzed the
projects impact on environmental resources concludes that with the incorporation of
the identified mitigation measures into project approval that the impact to
environmental/natural resources would be Less than Significant. Therefore, Phase 1
would be consistent with the Development Standards for the precedence of natural
resources (section 10-5.2946.5/ 156.056(E)).

| The Development Standards (section 10-5. 2946 9/156.056(1)) provide protection for
archaeological areas as follows:

“(1)  When development is proposed within a known archaeological area, project design
shall avoid or minimize impacts to the resource.

“(2) When development in archaeological sites cannot be avoided, adequate mitigation
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measures shall be required. Mitigation shall be designed in accord with Guidelines of
State Office of Historic Preservation and the State Native American Heritage
Commission. When, in the course of grading, excavation, or any other development
activity, evidence of archaeological artifacts is discovered, all work which could
damage or destroy such resources shall cease and the City Planning Director shall
be notified immediately of the discovery.

“(3)  The Director of Community Development shall notify the State Historic Preservation
Officer and the Sonoma State University Cultural Resources Facility of the find. At
the request of the State Historic Preservation Officer, development of the site may be
halted until an archeological survey can be made and appropriate and feasible
mitigation measures are developed.”

There are two suspected Wiyot village sites on or near the project site which could
be impacted by soils excavations into native soils; the project site was historically
covered by fill material and the village sites, if they exist, would be in native soils
below the fill material. Phase 1 would involve soils excavation, the depth of which is
not fully known but could be below the fill material. Approval of the coastal
development permit for Phase 1 would be conditioned upon compliance with the
archeological protection mitigation measures identified in the certified EIR (Mitigation
Measures E-2a through E-2c).

In addition to other measures, the archeological protection mitigation measures
require, in conjunction with Phase 1 ground-disturbing activities, that a qualified
archaeological consultant prepare and conduct a subsurface archaeological
resources investigation in consultation with the appropriate Native American
group(s). If archaeological materials are discovered, the archaeologist wouid
determine the significance of the resources and, if necessary, develop a plan for
their protection. The certified EIR concludes that with the incorporation of the
identified mitigation measures into project approval that the impact to archaeological
resources would not be Less than Significant. Therefore, Phase 1 would be
consistent with the Development Standards for the protection for archaeological area
(section 10-5.2946.9/156.056(1)).

CEQA

In accordance with the requirements of CEQA, on October 27, 2009, the City Council certified the
EIR prepared for the Marina Center project as complete and accurate (SCH# 2006012024). CEQA
requires that the City Council consider the environmental impacts of Phase 1 of the Marina Center
project and make specific findings before approving the coastal development permit. The CEQA
findings are described and included in the attached “RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF EUREKA, ADOPTING THE STATEMENT OF FINDINGS, ADOPTING THE
MITIGATION MONITORING AND REPORTING PROGRAM, AND APPROVING THE COASTAL
DEVELOPMENT PERMIT FOR PHASE 1 OF THE MARINA CENTER PROJECT,” adoption of the
Resolution would include adoption of the findings required by CEQA.
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SUMMARY

As discussed in the EIR and in this staff report, Phase 1 of the Marina Center project is consistent
with the adopted and certified Local Coastal Program. Therefore, staff recommends that the City
Council adopt the findings as required by CEQA section 15091 and approve the coastal
development permit for Phase 1 of the Marina Center project subject to conditions of approval by
adopting the attached “RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EUREKA,
ADOPTING THE STATEMENT OF FINDINGS, ADOPTING THE MITIGATION MONITORING
AND REPORTING PROGRAM, AND APPROVING THE COASTAL DEVELOPMENT PERMIT
FOR PHASE 1 OF THE MARINA CENTER PROJECT.”

ATTACHMENTS

Attachment 1 RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EUREKA, ADOPTING
THE STATEMENT OF FINDINGS, ADOPTING THE MITIGATION MONITORING
AND REPORTING PROGRAM, AND APPROVING THE COASTAL
DEVELOPMENT PERMIT FOR PHASE 1 OF THE MARINA CENTER PROJECT

-{Attachment 2  Certified Marina Center EIR
(previously provided to the Council)
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Resolution No. 2009-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EUREKA ADOPTING THE
STATEMENT OF FINDINGS, ADOPTING THE MITIGATION MONITORING AND
REPORTING PROGRAM, AND APPROVING THE COASTAL DEVELOPMENT

PERMIT FOR PHASE 1 OF THE MARINA CENTER PROJECT

WHEREAS, on March 6, 2006, CUE VI, LLC applied to the City of Eureka for
entitlements to develop the Marina Center Project (“Project”), a mixed-use development
on a 43-acre brownfield site in Eureka, located on all or portions of APNs 001-014-002;
003-021-009; 003-031-003; 003-031-008; 003-031-012; 003-031-013; 003-041-005;
003-041-006; 003-041-007; and 003-051-001;

WHEREAS, the Project is proposed to occur in phases with Phase 1 being interim
remediation of contamination occurring from past uses of the site, as well as
construction of an 11.89-acre wetland reserve surrounding the remnant of Clark Slough,
all on APNs 001-014-002, 003-021-009, 003-031-008, 003-041-005, 003-041-006, 003-
041-007, and 003-051-001. The future phase(s) would include a mixed-use
development containing retail, office, restaurant, museum, light industrial, and multi-
family residential uses;

WHEREAS, CUE VI, LLC is seeking a Coastal Development Permit for Phase 1 only;

WHEREAS, the City determined that the Marina Center Project is a “project” under the
California Environmental Quality Act (“CEQA”) and that an Environmental Impact Report
(“EIR™) would be prepared to discuss and evaluate the Project’s environmental effects;

WHEREAS, a Draft EIR on the Marina Center project was prepared (SCH#
2006012024) pursuant to the California Environmental Quality Act (Public Resources
Code Section 21000 et seq.) and the Guidelines for Implementation of the California
Environmental Quality Act (14 California Administrative Code Section 15000 et seq.);

WHEREAS, the City prepared a Final EIR (SCH# 2006012024) that includes, but is not
limited to, the Draft EIR, technical appendices accompanying the Draft EIR, the
comments and recommendations received on the Draft EIR, the responses of the City
to the comments and recommendations received in the review and consultation
process, and the Mitigation Monitoring and Reporting Program (“MMRP”);

WHEREAS, after due consideration, on October 27, 2009, the City Council certified the
Marina Center EIR (SCH# 2006012024 ) in accordance with the requirements of CEQA;

WHEREAS, soil samples have been taken from the project site over the years which
revealed that there is petroleum, lead, copper, and arsenic in the shallow soils on the
site, which are a detriment to the public weifare. In addition, overgrown vegetation,
which creates a health and fire threat to neighboring properties, continues to be a
problem on the site. Vegetation overgrowth on the site has been exacerbated by the




Resolution 2009-___

trash and rubbish that is scattered throughout the site which make regular mowing and
weed abatement difficult if not impossible. To address these violations of the Eureka
Municipal Code, the City has previously issued notices and orders to the landowner
requiring the landowner to abate public nuisances. The notices and orders were issued
on the following dates inciuding but not limited to: September 6, 200; January 3, 2001;
September 4, 2002; December 5, 2002; May 28, 2003; November 14, 2006; October
20, 2006; April 23, 2007; June 11, 2007; October 22, 2007; February 21, 2008; May 29,
2008; and May 30, 2008. The North Coast Regional Water Quality Control Board
("Regional Board") has approved a Supplemental Interim Remediation Action Plan
(“SIRAP”) in keeping with the Regional Board’s Cleanup and Abatement Order for the
project site (No. R1-2001-26) ("CAQ"). The SIRAP includes a plan for general site
clearing and debris removal, a focused soil remediation of areas with contaminated saill,
a restoration of the wetlands area, and a grading of the overall site;

WHEREAS, the City Council has reviewed and considered all of the environmental and
other documentation prepared to evaluate the proposed Project, including but not
limited to the Staff report and all elements of the EIR;

WHEREAS, Section 21081 of CEQA and Section 15091 of the CEQA Guidelines
require that prior to approval of the Project for which the EIR was certified, the City
Council must make one or more findings for each significant effect identified in the EIR,
along with a brief explanation of the rationale for each finding. The Statement of
Findings as required by CEQA is attached hereto as Exhibit “A”;

WHEREAS, if and when CUE VI, LLC later seeks entitlements for subsequent phases
of the Marina Center Project, a separate set of findings and an MMRP applicable to
those phases, including any statement of overriding considerations that may be
necessary for impacts associated with those later phases that cannot be mitigated to a
level of less than significant, would be considéred for adoption by the City at that time.

WHEREAS, in accepting this permit, CUE VI, LLC acknowledges and understands that
any subsequent permits or approvals for later phases of the project as described in the
Final EIR are subject to independent and separate discretionary approvals that may or
may not be granted, and that no rights are created to any subsequent approvals by the
performance of the site remediation or other work authorized by this permit.

NOW, THEREFORE BE IT RESOLVED that the City Council makes the findings
contained in the Statement of Findings with respect to significant effects identified in the
EIR and finds that each fact in support of the findings is true and is based upon
substantial evidence in the record, including the EIR. The Statement of Findings is
attached hereto as Exhibit “A” and is incorporated herein by this reference.

BE IT FURTHER RESOLVED that the City Council finds that the EIR has identified all
significant environmental effects of the proposed Project and that there are no known
potential environmental effects not addressed in the EIR.
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BE IT FURTHER RESOLVED that the City Council makes the following findings and
determinations regarding Phase 1 of the Marina Center project:

1. The supplemental interim remedial measures and proposed wetland reserve
which constitute Phase 1 of the Marina Center Project conform to and are
consistent with the City’s certified Local Coastal Program. In summary:

a. The Phase 1 site remediation activities are not “uses” which are controlled
by the district regulations or for which compliance with the general plan
land use designations is strictly required. Phase 1 is necessary to
remediate pre-existing contaminated soils resulting from past railroad and
industrial activities on the property in order to facilitate development of the
type and intensity contemplated in the general plan and zoning
regulations. Therefore, Phase 1 is consistent with the general plan land
use designations and the coastal zoning regulations.

~ b. The proposed wetland reserve surrounding Clark Slough would be located
in the southwest corner of the property on lands designated PQP.
Because the proposed wetland reserve would be permanent, a general
plan consistency finding must be made. In addition it is subject to the
district regulations of the coastal zoning regulations.

C. Clark Slough, which drains to Humboldt Bay, is part of the municipal storm
drain system collecting water from the commercial and industrial areas
upstream of the slough. The manmade channelization of Clark Slough on
the property has reduced the ability of the slough to carry stormwater often
resulting in on-site and off-site flooding during times of peak flow. The
creation of the wetland reserve would improve the ability of Clark Slough
to drain municipal storm water to Humboldt Bay and would reduce on- and
off-site flooding. Because Clark Slough is part of the municipal storm drain
system and the creation of the wetland reserve would improve stormwater
flow and reduce flooding, the wetland reserve is a public civic service
facility consistent with the purposes of the PQP and the uses allowed in
the P zone.

d. Because the project site is not located on Humboldt Bay, nor is it between
the first public road and the Bay, coastal public access would not be
required, nor affected by the project.

e. According to the California Wetlands Conservation Policy, there would be
no net loss of wetlands; rather there would be at least a 1:1 replacement
of wetland acreage on the site, improvement of wetland quality, and
creation of a buffer zone surrounding that wetland. The buffer would be
adequate to avoid or minimize effects on wetland and slough resources
from direct and indirect disturbances such as entry of sediment, oil, or
grease into the preserve; trampling of vegetation; and movement, light, or




Resolution 2009-___

noise impacts that might interfere with habitat values or wildiife use of the
slough and marsh. The buffer would consist of earthen berms sloped
toward any road or other source of runoff pollution, fencing, symbolic
fencing (split rails), native vegetation such as blackberries that act as a
barrier, and signs warning against intrusion. Therefore, the project would
be consistent with the land use policies protecting biological resources
and the implementation plan Environmental Resource Standards.

f. Due to the seismic activity and the composition of underlying soils, the
project site is susceptible to liquefaction, and soil consolidation and
settliement under static and dynamic conditions. The liquefaction potential
was found to be highest west of Clark Slough, and this area may be
subject to excessive settiement under dynamic ioading. The area west of
Clark Slough would be rehabilitated as a wetland reserve with no buildings
being constructed in this area. Therefore, the natural hazard risks of the
project to life and property are minimal.

g. There are no officially designated California Scenic Highway segments in
‘Humboldt County; therefore, the project would not substantially damage
scenic resources within a State scenic highway.

h. There are two suspected Wiyot village sites on or near the project site
which could be impacted by soils excavations into native soils; the project
site was historically covered by fill material and the village sites, if they
exist, would be in native soils below the fill material. Phase 1 would
involve soils excavation, the depth of which is not fully known but could be
below the fill material. Approval of the coastal development permit is
conditioned upon compliance with mitigation measures identified in the
certified EIR for protection of archaeological resources consistent with the
policies of the Land Use Plan and the Development Standards of
Implementation Plan

A public hearing was held on November 3, 2009, for the coastal development
permit as required in section 10-5.29306 (section 156.102) of the Eureka
Municipal Code; and

The RWQCB issued Cleanup and Abatement Order No. R1-2001-26 (*CAQO")
ordering that the land owner of the Balloon Track “cleanup and abate the
discharges and threatened discharges” from the site to protect water quality.
Pursuant to its authority under sections 13267 and 13304 of the California Water
Code, the RWQCB obligated CUE VI, LLC to implement the Supplemental
Interim Remedial Action Plan (Appendix S of the EIR) to comply with the CAO
and address identified stormwater quality issues. By these actions, the RWQCB
has made a determination relating to water quahty within the meaning of section
30412 of the Coastal Act; and ‘
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4, The conditions on the site, including the soils contaminated with metals, debris,
and other refuse, are a threat to the public welfare and have created and
continue to threaten to create a public nuisance under the Eureka Municipal
Code sections 94.17, 150.163(B), 150.163(E), 150.163(J), and 150.163(K).
Further, the Regional Board has issued a cleanup and abatement order requiring
CUE VI, LLC to cleanup and abate a “condition of pollution or nuisance.”
Exercising its power to declare and abate nuisances in keeping with section
30005 of the Coastal Act, the City hereby orders CUE VI, LLC to abate the
nuisance by implementing the supplemental interim remedial measures approved
by the RWQCB under its CAO; and

5. Because the site is not located between the existing first public road and
Humboldt Bay, Phase 1 of the Marina Center project will not block or interfere
with public access to or along the shoreline.

BE IT FURTHER RESOLVED that the coastal development permit for Phase 1 of the
Marina Center project, is hereby approved, subject to the Conditions of Approval and
Mitigation Monitoring and Reporting Program listed in Exhibit “B”, attached hereto.

BE IT FURTHER RESOLVED that approval of the coastal development permit for
Phase 1 of the Marina Center project does not vest any rights or entitlements to the
property owner for construction of the future phase(s) of the Marina Center project that
are not otherwise due the property owner under law.

BE IT FURTHER RESOLVED that before the Phase 1 may commence, CUE VI, LLC
must obtain approval of a Grading Permit and an Erosion Control Permit, ministerial
permits, from the City Building Department.

BE IT FURTHER RESOLVED pursuant to Eureka Municipal Code section 10-5.29319
(section 156.116) the coastal development permit shall lapse and become void if
construction or implementation of the permit has not commenced within two years from
the date of final approval of the application for a coastal development permit. Upon
written request received prior to the expiration of the permit, a one-year extension may
be granted by the approving authority.

BE IT FURTHER RESOLVED that the Coastal Development Permit shall not become
effective until after the applicable appeal period has expired in accordance with Eureka
Municipal Code section 10-5.29314 (section 156.112(B)).

BE IT FURTHER RESOLVED that the Clerk of the City of Eureka is hereby directed to
file a Notice of Determination (“NOD") in accordance with CEQA Guidelines section
15094 with the Humboldt County Clerk and with the State Clearinghouse.

BE IT FURTHER RESOLVED that the documents and material constituting the record
of this proceeding are located at the City of Eureka, 531 K Street, Eureka, California
95501 and the custodian of said records is the Clerk of the City of Eureka.
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PASSED, APPROVED AND ADOPTED by the City Council of the City of Eureka,
" County of Humboidt, State of California, on the day of 2009, by the

following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

ATTEST:

Virginia Bass
Mayor

APPROVED AS TO ADMINISTRATION:

David W. Tyson
City Manager

Pamela J. Powell
City Clerk

APPROVED AS TO FORM:

Sheryl Schaffner
City Attorney
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Section 1

EXHIBIT “A”
STATEMENT OF FINDINGS

1. Infroduction

A Statutory Requirements for Findings

The California Environmental Quality Act (CEQA), Public Resources Code

Section 21081, and the CEQA Guidelines (14 Cal. Code of Regs. Section 15081)
require that a public agency consider the environmental impacts of a project before a
project is approved, and make specific findings. CEQA Guidelines Section 15081 and
Public Resources Code, Section 21081, provide that:

(a)

No public agency shall approve or carry out a project for which an
environmental impact report has been certified which identifies one or more
significant environmental effects of the project unless the public agency
makes one or more written findings for each of those significant effects,
accompanied by a brief explanation of the rationale for each finding. The
possible findings are:

(1)  Changes or alterations have been required in, or incorporated into,
the project which avoid or substantially lessen the significant
environment effect as identified in the Final Environmental Impact

Report (EIR).

(2)  Such changes or alterations are within the responsibility and
jurisdiction of another public agency and not the agency making the
finding. Such changes have been adopted by such other agency or
can and should be adopted by such other agency.

(3) Specific economic, legal, social, technological, or other
considerations, including provision of employment opportunities for
highly trained workers, make infeasible the mitigation measures or
project alternatives identified in the final environmental impact
report.

The findings required by subdivision (a) shall be supported by substantial
evidence in the record.

The finding in subdivision (a)(2) shall not be made if the agency making
the finding has concurrent jurisdiction with another agency to deal with
identified feasible mitigation measures or alternatives. The finding in
subsection (a)(3) shall describe the specific reasons for rejecting identified
mitigation measures and project alternatives.
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(d)

(e)

(f)

When making the findings required in subdivision (a)(1), the agency shall
also adopt a program for reporting on or monitoring the changes which it

has either required in the project or made a condition of approval to avoid
or substantially lessen significant environmental effects. These measures
must be fully enforceable through permit conditions, agreements, or other
measures.

The public agency shall specify the location and custodian of the
documents or other materials which constitute the record of the
proceedings upon which its decision is based.

A statement made pursuant to Section 15093 does not substitute for the
findings required by this section.

B Record of Proceedings

For purposes of CEQA and the findings set forth herein, the record of proceedings for
the City Council's decision on the proposed project consists of: (1) matters of common
knowledge to the City Council, including but not limited to federal, state, and local laws
and regulations; and (2) the following documents that are in the custody of the City of

Eureka (City):

Notice of Preparation, Notice of Availability, and Notice of Completion,
which were issued by the City in conjunction with the proposed project.

The Final EIR (dated October 2009), which includes all written comments
submitted by agencies or members of the public during the public
comment period on the Draft EIR (dated December 2008) and responses
to those comments and all of the documents referenced therein.

The Mitigation Monitoring and Reporting Program (MMRP).

All findings and resolutions adopted by the City in connection with the
proposed project, and all documents cited or referred to therein.

All final reports, studies, memorandums, maps, correspondence, and all
planning documents prepared by the City, or the consultants or
responsible or trustee agencies, with respect to: (1) the City’s compliance
with CEQA; (2) development of the project site; or (3) the City’s action on
the proposed project.

All documents submitted to the City by the applicant, by agencies, and by
members of the public in connection with development of the proposed
project. »

All documents compiled by the City in connection with the study of the
proposed project and the alternatives.
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. The testimony and evidence presented at the public scoping meetings on
April 13, 2006, the Eureka City Council public study session on October 6,
2009, and the Eureka City Council meeting on October 20, 2009.

. The record of proceeding.

The Final EIR, and the administrative record concerning the project, provides additional
facts in support of the findings herein. The mitigation measures set forth in the Phase 1
MMRP (Attachment 1) are incorporated by reference in these findings, and the findings
in Sections 3.0 and 4.0 refer to individual mitigation measures as appropriate.

In accordance with CEQA Guidelines Section 15091(d), the City hereby adopts the
Phase 1 MMRP to report on and/or monitor the mitigation measures and project design
features incorporated to avoid or substantially lessen significant environmental effects
associated with Phase 1. Some mitigation measures provide mitigation for more than
one environmental effect, but the text of each mitigation measure is included only once
after the effect with which it is directly associated. After other effects, the mitigation
measures are referenced by alphanumerical designation.

The location and custodian of the documents and other materials, which constitute the
record of proceedings, is the City of Eureka, Community Development Department, 531
K Street, Eureka, CA 95501.

C. Organization/Format of Findings

Section 2.0 of these findings contains a summary description of the proposed project
(the Marina Center Mixed Use Development project), sets forth the objectives of the
proposed project, and provides related background facts. Section 3.0 identifies the
potentially significant effects of Phase 1 of the proposed project that will be mitigated to
a less than significant level. All mitigation measures referenced in this document can be
found in the Final EIR and Errata. Section 4.0 states the finding that there are no
significant impacts associated with Phase 1 of the proposed project that cannot be
mitigated to a less than significant level. Section 5.0 discusses the range of alternatives
analyzed in the EIR. Section 6.0 includes general findings.
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Section 2
2. Marina Center Mixed Use Development Project

A. Project Objectives

If ultimately approved through subsequent permitting activities, the larger proposed
project as evaluated in the EIR would result in the redevelopment of a brownfield site
and operation of a mixed-use retail, housing, and open space complex that includes
313,500 square feet of retail space, 104,000 sq. ft of office space, 72,000 sq. ft. of muliti-
family residential housing (54 dwelling units), 70,000 sq. ft. of light industrial space,
14,000 sq. ft. of restaurant space, 12,500 sq. ft. of museum space, 1,590 parking
spaces, and an 11.89-acre wetland reserve. This development would take place on a
vacant 43-acre development parcel, which approximately is bounded by Waterfront
Drive to the west and north, Washington Street to the south, Broadway to the east, 2™
Street to the south, and A Street to the east.

The City of Eureka’s basic objectives of the proposed project are as follows:

] Strengthen Eureka as the retail and employment center of Humboldt
County.
. Develop an economically viable mixed use project (e.g., retail, office,

residential, industrial).

. Facilitate brownfield redevelopment and urban infill development of
property in the redevelopment area in the City of Eureka.

The Project Applicant's objectives of the proposed project are as follows:

. To maintain Eureka’s status as the “hub” of employment, retail commerce
and tourism in Humboldt County.

- Complement the existing Downtown and Old Town uses.

- Develop an economically viable mixed-use project to include the
following components:

. Destination retail (home improvement, sporting goods,
apparel, home electronics and import, for example)

. Service retail (pharmacy, banking and financial, hair care,
etc.)
" Lifestyle retail (fashion, entertainment, jewelry, housewares,

books, domestics, footwear, etc.)

" Offices

10
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. Restaurants
. Children’s Educational Museum
. Residential/multi-family to create both lifestyle and live-work

opportunities
. Compatible light industrial

Implement the goals, policies, and objectives of the Redevelopment
Plan.

To restore the Balloon Track to productive use.

Remediate contaminated soil to safe levels for project uses.

Restore and enhance habitat through long-term protection activities
in and adjacent to the slough.

Eliminate unauthorized or illegal activities within the Balloon Track,
which are detrimental to public safety and a drain on public
resources.

Implement earth and environmentally friendly design, construction and
operational measures, including:

. Recycling of demolished structures
. Use of “green” building materials: recycled; local; renewable

. Energy-efficient HVAC and lighting and control systems

. Use of natural ventilation and day-lighting
. Use of efficient plumbing fixtures
. Promote energy-efficient and environmentally friendly

practices during project operation.

To develop an economically viable mixed-use project.

Increase jobs and tax revenues.
Maximize development density to the extent economically feasible.

Provide a greater variety of goods and services in Humboldt
County.
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- Create a full mix of uses to maintain Eureka’s status as the “hub” of
employment, retail and tourism in Humboldt County.

- Connect the site into the urban street grid to the extent possible,
given the limitations of maintaining the railroad right-of-way and
ownership of land for possible street extensions.

- Improve vehicular circulation to and through the Balloon Track.

- Encourage pedestrian and bicycle interaction with the existing
Downtown/Old Town and waterfront.

- Discourage sprawl by promoting an infill development project.

. Create effective links between the Wharfinger Building, Small Boat Basin,
and Old Town areas.

This Statement of Findings only applies to Phase 1 of the proposed project, which
would include brownfield remediation and wetland restoration. Separate Findings will be
prepared for other phases of the proposed project when they are subject to decision by
the City Council.

B. Project Description

Project Location and Site Characteristics

The project site is located within the incorporated City of Eureka, in Humboldt County on
the north coast of California approximately 300 miles north of San Francisco and 100
miles south of the Oregon border (latitude 40°48'00"N, longitude 124°10'40"W). The City
of Eureka is the county seat and the center of government and commerce for Humboldt
County. Humboldt County is bordered on the west by the Pacific Ocean, on the north by
Del Norte County, on the east by Siskiyou and Trinity counties, and on the south by
Mendocino County. Humboldt County encompasses 2.3 million acres, 80 percent of
which is rural forested area. The City of Eureka is situated on Humboldt Bay in the central
west portion of the County; it has an estimated population of 26,380 and occupies
approximately 10,500 acres. Eureka is the largest city along the 400 miles of highway
between Santa Rosa, CA and Medford, OR.

Humboldt Bay is one of California’s larger coastal estuaries and the only deep water
port between San Francisco and Coos Bay, Oregon. It is about 14 miles long and 4.5
miles wide at its widest point. Humboldt Bay is separated from the Pacific Ocean by
long sand spits to the north and south of the entrance to the Bay. The City of Eureka
sits on the eastern shore of Humboldt Bay at about its midway point. The Bay wraps
around the City with the western and northern Eureka city limits extending into the Bay.
The City’s eastern and southern boundaries border the unincorporated Humbolidt
County.

12
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The main north-south highway serving the north coast is U.S. Highway 101 (U.S. 101).
At the south end of Eureka, U.S. 101 is a four-lane major arterial running north-south
and is known as Broadway. Just to the east of the project site, Broadway turns ninety-
degrees and splits into two one-way couplets running east-west through the heart of the
City. The couplets are known as Fourth Street (southbound U.S. 101) and Fifth Street
(northbound U.S. 101) which continue to the Eureka Slough Bridge, beyond which U.S.
101 is a divided four-lane highway. State Route 299 is the major east-west highway
serving the north coast; it intersects with U.S. 101 in Arcata approximately 7 miles north
of Eureka and connects to Interstate 5 in Redding, CA, approximately 140 miles east of
Arcata.

The City of Eureka is set up in a traditional grid street pattern with the numbered streets
running east-west and the alphanumeric streets running north-south; First Street
parallels Humboldt Bay along the northern waterfront. First Street turns into Waterfront
Drive west of “C” Street and bends to the south as it continues to parallel the western
waterfront along Humboldt Bay. Waterfront Drive forms the western and northern
boundaries of the project site. Broadway, for the most part, forms the eastern boundary
of the project site and the south boundary is defined roughly by Washington Street.
There are several businesses on the west side of Broadway between Fourth and Sixth
Streets that are not a part of the project; and the businesses on the north side of
Washington Street between Broadway and Clark Slough are not included in the project.

The project site consists of 11 parcels, four of which make up the tract of land known as
the Balloon Track, so-called because locomotives were brought in on a circular track
shaped like a balloon. The Balloon Track property was historically used as a railroad
switching, maintenance and freight yard from the late 1880s until the closure of the
Union Pacific rail lines in the mid-1980s. The project site has been vacant since the late
1980s and rail service to the north coast has been discontinued. On-site structures and
most of the railroad tracks associated with past railroad use have been removed,
although some foundations of former structures as well as some tracks located along
the northwestern portion of the site are still present. The existing transmission tower in
the middle of the property would be removed.

Clark Slough bisects the lower southwest corner of the property. Non-native vegetation
is present throughout the project site with a number of compacted gravel roadways that
provide access throughout the site. The entire 43-acre site is surrounded by a
temporary 8-foot-tall chain fink fence.

General land uses in the vicinity include coastal dependent industrial to the north and
northwest; vacant or underutilized lands to the west; coastal dependent industrial to the
southwest; a mixture of industrial and office uses to the south: to the southeast is the
Clark District, one of the City's oldest residential neighborhoods; and to the east is a
broad mixture of light industrial and commercial uses including Downtown and Old
Town Eureka.

Project Characteristics

13




Resolution 2009-____

The Project Applicant, CUE VI, proposes a phased project, with Phase 1 limited to site
remediation and wetland restoration, and subsequent phases involving mixed-use
development that would include approximately 313,500 sq. ft. of Retail/Service/Furniture,
including 28,000 sq. ft. of Nurseries/ Garden; 104,000 sq. ft. of Office; 72,000 sq. ft. of
Multi-Family Residential (54 dwelling units); 70,000 sq. ft. of Light Industrial, 14,000 sq. ft.
of Restaurant; and 12,500 sq. ft. Museum. The new buildings would be between one and
five stories. The project would include approximately 1,590 parking spaces, including
about 462 spaces in a four-level parking structure. In addition, the proposed project
would include remediation of the brownfield project site to meet federal and state
environmental cleanup and water quality standards, including the creation of an 11.89-
acre wetland reserve. This area would include landscaped buffers surrounding the
slough and restored and enhanced wetlands area providing protection for native plant
and wildiife species.

Phase 1 Project Chafacteristics

Phase 1 of the proposed project entails remediation of the project site to meet federal
and state environmental cleanup and water quality standards, including implementing
the Supplemental Remediation Action Plan (SIRAP). The SIRAP is included as
Appendix S of the Final EIR. The remedial action would include soil excavation in
focused “hot spot” areas, supported by supplemental testing to ensure remediation
success, site grading and the placement of clean material over the entire site provide to
address surface soil contamination and to reduce the risk of exposure for human health
and the environment. The remedial action would also include site grading with the effect
of altering stormwater drainage patterns on the site to address contaminant migration
issues, and wetlands enhancement and restoration.

General Site Clearing and Debris Remo va/'

The preparation of the project site for the proposed remediation action would include
removing existing debris piles, old foundations and other structures that remain on site
largely as a result of the past use as a railroad maintenance facility. ltems and structures
slated to be removed include, but are not fimited to, concrete foundation, metal and
railroad tie debris, an old 650,000-gallon AST Foundation, a former railroad turntable, and

a communication tower.

Soil Remediation

Remediation has been identified for five areas, including, the former General Petroleum
site, the area near existing well MW-10, and three areas within the eastern and western
drainage ditches where elevated levels of dioxins and furans have been detected. These
areas would be further remediated through limited excavation and removal of
contaminated soils. During the excavation of each area, steps would be taken to ensure
the protection of human health, including limited access measures and dust control.

Wetlands Restoration Area/Clark Slough Remediation

14
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Historical information indicates that portions of the site were once marsh wetlands that
were filled in, primarily with bay dredge spoils, and subsequently developed. This area
includes the southwest corner of the project site on both sides of Clark Slough. During
the development of this area, the Channel for Clark Slough that runs through the site
was fortified with concrete rip-rap. Ongoing development and use of this area has
resulted in impacts to shallow soil and to Clark Slough. Restoration plans for the site
include the restoration of some of the filled-in areas to their former wetlands state. The
impacted areas would be remediated as part of the restoration process. The
remediation of the wetlands restoration area (including Clark Slough) would be
accomplished by excavating existing fill material to return the area to the original
wetlands condition.

During the excavation process, excavated soils would be field screened and would be
visually inspected for the presence of contamination. Any soils identified as potentially
contaminated would be segregated and temporarily stored on plastic and covered with
plastic for laboratory testing. The stockpiled soil samples would be submitted to an
analytical laboratory and analyzed. The soil stockpile analytical results would be used to
assess the proper final use or disposal method for the stockpiled soil. Excavated soil
that is not identified as potentially contaminated by the field screening methods would
be used as fill material within the proposed grading area.

Site Grading

The current layout of the project site results in storm water runoff that discharges into
Clark Slough and the run-on of storm water from adjoining properties. The proposed
grading plan would alter the flow of storm water on the site to promote natural infiltration
of storm water and reduce or eliminate storm water leaving the site. This action would
also include a cover that would provide additional protection to human health and the
environment through the elimination of potential exposure pathways. The site grading
plan would be developed and implemented in accordance with City of Eureka
requirements.

C. Project Construction Phasing

The project is expected to be constructed in phases which would also result in
implementation of mitigation measures in phases. Phase 1, which is the subject of this
Findings Statement, would span 12 months and would include wetland restoration and
site remediation. The Project Applicant has not identified the actual construction phasing
for the project beyond Phase 1, and is therefore currently only seeking entitements and
approvals for Phase 1.

D. Approvals

The Project approval requires the City of Eureka, as lead agency, as well as certain
“responsible agencies” to take certain regulatory actions to approve Phase 1 of the
Marina Center Project. Described below are the land-use entitlements and regulatory
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actions necessary to fully implement Phase 1 — Supplemental Interim Remedial Action
Plan and Wetland Reserve.

In addition to certifying the Final EIR and adopting these Findings, the following
entitiements are requested from the City:

. Approval of a Coastal Development Permit by the City Council, City of
Eureka; and

. Approval of a Grading Permit and an Erosion Control Permit by the
Building Official, City of Eureka.

Other approvals that must be granted by responsible agencies include or may include
the following:

. Section 401 Water Quality Certification from the Regional Water Quality
Control Board (RWQCB);

o Streambed Alteration Agreement from the California Departiment of Fish
and Game (CDFQG);

. NPDES construction stormwater permit (notice of intent to proceed under
general construction permit) from the RWQCB and/or SWRCB.

if and when the Project Applicant pursues future entitlements from the City, those
entitlements and permits may include a Local Coastal Program/General Plan
Amendment, a second Coastal Development Permit, Design Review, Development
Agreement(s), and a second Grading Permit and an Erosion Control Permit. Those
separate approvals would require their own findings and perhaps a statement of
overriding considerations.

E. Mitigation, Monitoring and Reporting Program

A Mitigation Monitoring and Reporting Program for Phase 1 of the Marina Center
Project (Phase 1 MMRP) has been prepared for the Project, and will be approved by the
Eureka City Council by the same Resolution that adopts these findings. The City will

use the MMRP to track compliance with Project mitigation measures. The MMRP will
remain available for public review during the compliance period. If and when the Project
Applicant pursues future entitlements from the City for any subsequent phases of the
Marina Center Project, the City will then consider adoption and enforcement of the
complete MMRP for the entire Project.

F. Findings

The City is the Lead Agency for the Marina Center Mixed Use Development project. The
City has determined that the EIR identifies 23 significant environmental effects of Phase
1 the project, and that changes or alterations have been required in, or incorporated

16




Resolution 2009-____

into, Phase 1 of the project that avoid or substantially lessen the significant
environmental effects as identified in the Final EIR.

The complete evaluation of potential environmental effects of the project is contained in
Chapter VI of the Draft EIR (2008) combined with those sections of Chapter VI that
have been revised and are noted in Chapter 2 of the Final EIR/Response to Comments

document (October 2009).
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Section 3

3. Effects Determined to be Mitigated to Less than Significant
Levels ‘

The EIR identified certain significant or potentially significant effects that could result
from the proposed project. Based upon substantial evidence in the record, the City finds
that for each of the significant or potentially significant impacts associated with Phase 1
of the proposed project and identified in this section, Section 3, changes or alterations
have been required or incorporated into Phase 1 of the proposed project that avoid or
substantially lessen those effects. As a result, adoption of the mitigation measures set
forth beiow (which are repeated in the Mitigation Monitoring and Reporting Program,
which is Attachment 1 of this document) will reduce the identified significant or
potentially significant effects to a less than significant level.

The following impacts were determined in the EIR to result in less than significant
impacts and no mitigation measures were recommended. Those impacts are not
discussed further below and include: Impact A-1, A-2, A-3, A-5, B-1, B-2, B-3, B-4, C-
C-5, D-6, E-1, E-3, F4, F-5, G-3, G-5, G-6, G-7, G-8, H-2, H-8, H-9, I-1, I-2, I-3, 14, J-
J-2, K-5, K-6, L-1, L-2, L-3, L4, M-3, M4, M-5, M-6, N-1, N-2, O-2, O-3, O-5, P-1, P-2
Q-1, Q-2, Q-3, Q-4, Q-5, and Q-6.

5,
1,

A. Aesthetics

4, No Impact A-4: The EIR evaluates the impacts of the Marina Center
project on light and glare that could affect day or nighttime views in the
area of the project site. Because the project site would not include any
sources of light or glare once site remediation and wetland restoration in
Phase 1 is completed, there would be no change to the amount of light
and glare in the project site area. Thus, Phase 1 would have no significant
impact on light and glare. If and when the Project Applicant seeks
entitlements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact A-4 would be necessary.

C. Air Quality

1. No Impact C-1: The EIR evaluates the long-term operational impacts of
the Marina Center project on individual and cumulative air emissions and
potential conflicts with implementation of the North Coast Unified Air
Quality Management District's (NCUAQMD’s) Attainment Plan for PM10.
Because the project site would remain in open space once site
remediation and wetland restoration in Phase 1 is completed, there would
be no operational emissions of PM10 associated with operations related to
Phase 1. Thus, Phase 1 would have no significant impact on operational
air quality emissions. If and when the Project Applicant seeks
entitlements and regulatory approvals for subsequent phases of the
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project, the City will then consider further findings regarding those phases
and Impact C-1.

Less-than-Significant Effect C-2: The EIR evaluates the potential of the
Marina Center project emissions to conflict with air quality plans.
Emissions associated with site remediation and wetland restoration in
Phase 1 of the Marina Center project would not exceed minimum
thresholds established for individual sources under NCUAQMD's
Attainment Plan, and therefore Phase 1 of the proposed project would
have a less-than-significant impact related to conflict with or obstruction of
an air quality plan. If and when the Project Applicant seeks entitlements
and regulatory approvals for subsequent phases of the project, further
findings associated with Impact C-2 would be necessary.

Finding: Site remediation and wetland restoration for Phase 1 of the
Marina Center project would adhere to emission regulations that wouid
avoid or substantially lessen the significant environmental effect as
identified in the Final EIR.

Facts in Support of Finding: Annual project fugitive dust emissions
associated with site remediation and wetland restoration in Phase 1 would
not exceed NCUAQMD thresholds of significance for ROG, NOx, CO,
PM10, and PM2.5. In addition, site remediation and wetland restoration
would be short-term in duration and would be required to comply with all
applicable NCUAQMD Rules and Regulations, such as Rule 430, which
requires implementation of fugitive dust emissions control measures (e.g.,
covering open bodied trucks when used for transporting materials likely to
give rise to airborne dust, installing and using hoods, fans, and fabric
filters to enclose and vent the handling of dusty materials). Containment
methods can be employed during sandblasting and other similar
operations) during site remediation and wetland restoration.

Less-than-Significant Effect C-3: The EIR evaluates the potential of the
Marina Center project emissions to resuit in non-attainment of a criteria
pollutant threshold. Site remediation and wetlands restoration of Phase 1
of the Marina Center Project would result in a less than cumulatively
considerable net increase of PM10, for which the North Coast Air Basin is
currently designated as a non-attainment area. If and when the Project
Applicant seeks entitlements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact C-3 would
be necessary.

Finding: Site remediation and wetland restoration for Phase 1 of the
Marina Center project would adhere to emission regulations that would
avoid or substantially lessen the significant environmental effect as
identified in the Final EIR.
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Facts in Support of Finding: Annual project fugitive dust and site
remediation and wetland restoration emissions estimates would not
exceed NCUAQMD thresholds of significance for PM10 (16 tons/year),
which are within the limits authorized in the PM10 attainment plan. In
addition, site remediation and wetland restoration would be short-term in
duration and would be required to comply with all applicable NCUAQMD
Rules and Regulations, such as Rule 430, which requires implementation
of fugitive dust emissions control measures during site remediation and
wetland restoration. Finally, because construction-related emissions
associated with Phase 1 would precede and therefore not coincide with
the timing of construction for any possible future phases, those emissions
would not be considered in conjunction with emissions expected in
subsequent phases, and would not be cumulatively significant.

No impact C-68: The EIR evailuates the long-term impacts of the Marina
Center project on greenhouse gas emissions and global climate

change. Because the project site would remain in open space once site
remediation and wetland restoration in Phase 1 is completed, and
because the construction related impacts are temporary there would be no
significant emissions of greenhouse gases or global climate change
related to Phase 1. Thus, Phase 1 would have no significant impact on
greenhouse gas emissions or global climate change. If and when the
Project Applicant seeks entitlements and regulatory approvals for
subsequent phases of the project, further flndlngs associated with impact
C-6 would be necessary.

D. Biological Resources

1.

Significant Effect D-1: The EIR evaluates the impact of the Marina Center
project on any species identified as a candidate, sensitive, or special-
status species in local or regional plans, policies, or regulations, or by the
California Department of Fish and Game or U.S. Fish and Wildlife Service.
Phase 1 of the Marina Center project wouid have a potentially significant
but temporary adverse effect on aquatic species in Humboldt Bay by
temporarily increasing sedimentation in the water. If and when the Project
Applicant seeks entitiements and regulatory approvais for subsequent
phases of the project, further findings associated with impact D-1 would
be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantiaily lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.
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1. Migrating steelhead trout could pass by the project site in their
travels within Humboldt Bay. In addition, migrating juvenile
salmonid species are likely present in Humboldt Bay between
December 1st and June 30th. The site remediation and wetland
restoration on the site—including excavation, grading, soil
stockpiling, and placement of engineered fil—would disturb aquatic
species by creating increased sedimentation in the water or by
causing vibration effects.

2. Biological Resources Mitigation Measure D-1a set forth in Table 6-1
of the Final EIR is hereby incorporated by reference and described
below:

D-1a: The Project Applicant shall install exclusionary fencing
material or other barrier to contain dust and grading
materials from site remediation and wetland restoration and
avoid any discharges to Clark Slough and surrounding
waters.

3. Water Quality Mitigation Measure H-3a, which requires
implementation of additional erosion, sediment, and dust control
measures, and Measure K-2a, which requires implementation of
additional noise control measures, are incorporated by reference
and described in the applicable section, below. Combined, these
measures would reduce sedimentation and associated impacts to
species.

Significant Effect D-2: The EIR evaluates the impact of the Marina Center
project on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, or regulations by the
California Department of Fish and Game or U.S. Fish and Wildlife Service.
Phase 1 of the Marina Center project would have a potentially significant
but temporary adverse effect on the riparian habitat along Clark Slough. If
and when the Project Applicant seeks entitlements and regulatory
approvals for subsequent phases of the project, further findings
associated with Impact D-2 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Clark Slough provides an existing riparian habitat that would be
adversely affected during soil remediation and wetland restoration
associated with Phase 1 of the proposed project.
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2. Biological Resources Mitigation Measure D-3a through D-3f, below
are hereby incorporated by reference and described in the
applicable section. Measures D-3a through D-3f require wetland
replacement at functions and values equal to or greater than those
existing, habitat restoration, creation of a wetland buffer and low
lighting near the wetland, monitoring, and an invasive species
control plan. This would be accomplished in Phase 1 by enlarging,
restoring, and enhancing the riparian habitat within and along Clark

Slough.

Significant Effect D-3: The EIR evaluates the impact of the Marina Center
project on federally protected wetlands as defined by Section 404 of the
Clean Water Act. Phase 1 of the Marina Center project would have a
potentially significant adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act through direct filling of
palustrine emergent wetlands and estuarine wetlands within the Clark
Clough muted tidal drainage, non-tidal drainages, and low-lying areas
within the rail yard and industrial areas of the site. If and when the Project
Applicant seeks entitements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact D-3 may be
necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. The project proposed to permanently and temporarily fill
approximately 5.6 acres of existing palustrine emergent wetlands
(as delineated under the Coastal Act). Filling of the wetlands would
have a significant effect.

2. Biological Resources Mitigation Measures D-3a through D-3f set
forth in Table 6-1 of the Final EIR are hereby incorporated by
reference and described below:

D-3a: The Project Applicant shall obtain the requisite 404 permit
and 401 certification from the Corps and RWQCB, which
shall, at a minimum, require the Project Applicant to ensure
that functions and values of replacement wetlands are equal
to or greater than the functions and values of the wetlands
affected by the project according to one or a combination of
the following approaches deemed acceptable to the
applicable regulatory agencies (e.g., Corps, RWCQB, and
Coastal Commission):
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D-3b:

D-3c:

1. Replace or restore the affected wetlands on-site at a
minimum 1:1 ratio as necessary to ensure that the
wetland functions and values shall be equal to or
greater than the affected wetlands; and/or

2. Provide wetlands replacement off-site but within the
same watershed as the affected wetlands at a
minimum 1:1 ratio at a location and of a wetland type
approved by the Corps and RWQCB; and/or

3. Contribute in-lieu funds for restoration, enhancement,
or preservation of off-site wetlands, subject to
approval by the Corps and RWQCB.

Prior to site grading, the Project Applicant shall prepare a
detailed Restoration Plan in accordance with the U.S. Army
Corps of Engineers (Corps) Habitat Mitigation and Monitoring
Proposal Guidelines and Regulatory Guidance letters 02-02
and 06-03; Federal Register, 2008. Compensatory Mitigation
for Losses of Aquatic Resources; Final Rule. Department of
Defense, Department of the Army, Corps of Engineers 33
CFR Parts 325 and 332; and U.S. Environmental Protection
Agency 40 CFR Part 230. April 10, 2008; as well as the
California Coastal Commission’s Procedural Guidance for the
Review of Wetland Projects in California’s Coastal Zone:
Chapter 2 Enhancement and Restoration. The plan shall
include, at a minimum: details of methods for site selection,
preparation, and remediation; exotic plant removal;
excavation, grading, and rip-rap removal; establishment of
hydrological function; planting materials and methods;
establishment of native species; creation of an effective
buffer; maintenance and trash removal; monitoring;
contingency plans; and plans for long-term funding for
wetland monitoring and maintenance.

For 5 years following completion of the restoration project, a
qualified biologist hired by the Project Applicant shall monitor
the site bi-annually on the first and last month of the growing
season to ensure ongoing success. Upon completion of the
restoration, a qualified biologist shall confirm the success of
the Restoration Plan and recommend contingency

measures, if necessary, to meet the no-net-loss performance
requirement.

The Project Applicant shall create a buffer zone surrounding
the restored wetland area. The buffer shall be adequate to
avoid or minimize effects on wetland and slough resources
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D-3d:

D-3e:

D-3f:

from direct and indirect disturbances such as entry of
sediment, oil, or grease into the preserve; trampling of
vegetation; and movement, light, or noise impacts that might
interfere with habitat values or wildlife use of the slough and
marsh. The buffer shall consist of earthen berms sloped
toward any road or other source of runoff pollution, fencing,
symbolic fencing (split rails), native vegetation such as
blackberries that act as a barrier, and signs warning against
intrusion.

An open space wetland preserve consisting of the restored
estuarine wetland and the upland protective buffer area shall
be established and protected by a conservation easement in
accordance with California Civil Code Sections 815-816,
deed restriction, or other means of preservation approved by
the City of Eureka, RWQCB, and the Corps. In the event of a
conservation easement, the easement holder shall be a
public agency or non-profit organization (i) approved by the
City of Eureka, RWQCB, and the Corps; and (ii) qualified
and authorized to administer conservation lands within the
State of California. The conservation easement, deed
restriction, or other means of preservation shall protect
against land use changes for other than conservation
purposes in perpetuity and shall include an endowment for
jong-term management and protection of the wetland
preserve.

To minimize the potentially adverse effect of night lighting on
habitat use in the restored remnant of Clark Slough, the
Project Applicant shall, within 300 feet of the preserve, use
low-intensity street lamps, low elevation lighting poles, and
internal silvering of the globe or external opaque refiectors to
direct light away from the slough and buffer area.

The Project Applicant shall impiement a non-native invasive
species control program for areas disturbed as a result of
site remediation and wetland restoration and landscaping
acfivities. Prior to site remediation and wetland restoration,
plants considered by the State of California to be exotic pest
plants shall be destroyed using environmentally suitable
methods, which may include the application of an herbicide
approved by the United States Environmental Protection
Agency for use near and within aquatic environments.
During site remediation and wetland restoration, the Project
Applicant shall:
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1. Educate construction workers about invasive species
and control measures;

2. Ensure construction-related equipment arrives on-site
free of mud or seed-bearing material by, for example,
requiring wheel washing upon entry;

3. Use nafive seeds and straw material to the extent
feasible;

4. Revegetate with appropriate native species; and

5. Prohibit the use of the following non-native invasive

plants for landscaping or other planting purposes:

Pampas grass (Cortaderia jubata, C. selloana)

Tree-of-heaven (Ailanthus altissima)

Giant reed (Arundo donax)

Bamboo (Bambusa spp., et al)

Cotoneaster (Cotoneaster pannosa)

French broom (Genista monspessulana = Cytisus
monspessulanus)

Scotch broom (Cytisus scoparius)

Blue gum (Eucalyptus globulus)

English ivy (Hedera helix)

Fig-marigold family members (Conicosia, Carpobrotus
and Mesembryanthemum)

Tall fescue (Festuca arundinacea)

Maitress vine (Muelenbeckia complexa)

Tree tobacco (Nicotiana glauca)

Fountain grass (Pennisetum setaceum)

Pyracantha (Pyracantha angustifolia)

Castor bean (Ricinus communis)

Black locust (Robinia pseudoacacia)

German ivy (Delairia odorata =Senecio mikianoides)

Spanish broom (Sparteum junceum)

Tamarisk (Tamarix spp.)

Gorse (Ulex europaeus)

Periwinkie (Vinca major)

Purple fountain grass (Pennisefum setaceum)

Significant Effect D-4: The EIR evaluates the potential of the Marina
Center to interfere with the movement of native resident or migratory fish
or wildlife species, or impede the use of native wildlife nursery sites.
Phase 1 of the Marina Center project could interfere with the movement of
migrating salmonid species. if and when the Project Applicant seeks
entitlements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact D-4 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.
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7.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Site remediation and wetland restoration could adversely affect
migrating salmonid species and increase sedimentation of Clark
Slough and surrounding waters of Humboldt Bay.

2. Biological Resources Mitigation Measure D-1a, above, which would
require the installation of exclusionary fencing material or other
barrier to contain dust and grading materials from site remediation
and wetland restoration and avoid any discharges to Clark Slough
and surrounding waters, is hereby incorporated by reference. The
reduction of sedimentation would reduce impacts to migrating
salmonid species.

Significant Effect D-5: The EIR evaluates the potential of the Marina
Center project to conflict with local policies or ordinances protecting
biological resources. Phase 1 of the Marina Center project couid
substantially conflict with Local Coastal Program Policies 6.A.4 and 6.A.7,
which protect against significant habitat disruption in the coastal zone. If
and when the Project Applicant seeks entitlements and regulatory
approvals for subsequent phases of the project, further findings
associated with Impact D-5 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that wouid avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Phase 1 of the proposed project would fill wetlands, which could be
inconsistent with Local Coastal Program policies that protect
biological resources in the coastal zone.

2. Biological Resources Mitigation Measures D-1a, and D-3a through
D-3f, above, are hereby incorporated by reference and described in
the applicablie section. Measure D-1a requires installation of a
fence or other barrier, which would decrease discharges of
sediment into Clark Slough. Measures D-3a through D-3f require
wetland replacement at functions and values equal to or greater
than those existing, habitat restoration, creation of a wetland buffer
and low lighting near the wetland, monitoring, and an invasive
species control plan. These measures would further protect
biological resources.

Significant Effect D-7: The EIR evaluates the potential of the Marina
Center to result in an adverse temporary loss of wetland value during
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construction. During the site remediation and preparation of Phase 1 of
the Marina Center project, an adverse temporary loss of wetland vaiue
and function would occur. If and when the Project Applicant seeks
entitiements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact D-7 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. During site remediation and preparation, the limited wetland
functions of Clark Slough and the adjacent wetlands would be
adversely affected.

2. Biological Resources Mitigation Measure D-7a set forth in Table 6-1
of the Final EIR is hereby incorporated by reference and described

below:

D-7a: Phasing of site remediation and wetland restoration shall
minimize the amount of time that both the existing degraded
wetlands and the wetlands in the southwest corner of the
site (slated for restoration) are non-functional. Wetlands
restoration work shall begin and shall continue concurrently
with the remediation work. Timely completion of the
restoration shall be the highest priority and shall be
performed, to the extent possible, during the dry season.

3. Biological Resources Mitigation Measures D-3a through D-3f,
above, and Water Quality Mitigation Measure H-3a, below, are
hereby incorporated by reference and described in the applicable
section. Measures D-3a through D-3f require wetland replacement
at functions and values equal to or greater than those existing,
habitat restoration, creation of a wetland buffer and low lighting
near the wetland, monitoring, and an invasive species control plan.
Measure H-3a requires implementation of additional erosion,
sediment, and dust control measures. These measures would
further protect biological resources in the near- and long-term.

Significant Effect D-8: The EIR evaluates the potential of the Marina
Center project to destroy nests or eggs, or otherwise disturb the
reproductive effort of species protected by the Migratory Bird Treaty Act.
Soil remediation and associated vegetation removal in Phase 1 of the
Marina Center project could destroy nests or eggs, or otherwise disturb
the reproductive effort of species protected by the Migratory Bird Treaty
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Act. If and when the Project Applicant seeks entitiements and regulatory
approvals for subsequent phases of the project, further findings
associated with Impact D-8 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Soil remediation and associated vegetation removal in Phase 1 of
the Marina Center project could interfere with the use of the site by
birds protected under the Migratory Bird Treaty Act.

2. Biological Resources Mitigation Measure D-8a set forth in Table 6-1
of the Final EIR is hereby mcorporated by reference and described
below:

D-8a: The Project Applicant shall implement one of the following
mitigation measures to reduce the potential impact on
breeding birds or their nests or eggs:

1. Refrain from performing vegetation clearing/initial
grading activities during the avian breedmg season
(February 1 to August 31); or

2. Perform pre-construction surveys to locate any
nesting birds in the area and establish 100 to 250-
foot-wide exclusion zones around any identified active
nest, depending on site conditions and nature of the
work being performed

Significant Effect D-9: The EIR evaluates the impact of the Marina Center
project, in combination with other developments in the immediate vicinity,
on biological resources. Phase 1 of the Marina Center project, together
with other developments in the immediate vicinity, would contribute to
potential cumulative impacts on biological resources, particularly wetlands.
If and when the Project Applicant seeks entitlements and regulatory
approvals for subsequent phases of the project, further findings

associated with Impact D-9 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.
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1. The proposed project would result in the filling of wetlands, which
could result in adverse effects that, when combined with other
reasonably foreseeable future development in the project vicinity,
could contribute to potential cumulative impacts on biological
resources.

2. Biological Resources Mitigation Measures D-1a, D-3a through D-3f,
D-7a, and D-8a, above, are hereby incorporated by reference and
described in the applicable section. Measure D-1a requires
installation of a silt fence, which would reduce sedimentation in
surrounding waters and reduce impacts to salmonid species.
Measures D-3a through D-3f require wetland replacement at
functions and values equal to or greater than those existing, habitat
restoration, creation of a wetland buffer and low lighting near the
wetland, monitoring, and an invasive species control plan. Measure
D-7a limits the duration of wetland disturbance, and Measure D-8a
requires soil remediation to be scheduled and occur around active
nests. Combined, these measures would ensure that the project
would not make a considerable contribution to cumulative biological
resources impacts.

E. Cultural Resources

2.

Significant Effect E-2: The EIR evaluates the impacts of the Marina Center
project on the significance of archaeological resources. Given the potential
Wiyot village sites in the project area previously unknown significant
deposits could be encountered during Phase 1 of the Marina Center
project, which may therefore cause a potentially significant adverse
change in the significance of a unique archaeological resource pursuant to
Section 15064.5 of the CEQA Guidelines. If and when the Project
Applicant seeks entitlements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact E-2 would be
necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Archaeological deposits of Wiyot villages or historic-era deposits
associated with the American settlement of the area beginning in
the 1850s, may be found with the project site or vicinity that may be
significant under CEQA, and they could be damaged or destroyed
during soil remediation, including any subsurface, ground-disturbing
activities.
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Cultural Resources Mitigation Measures E-2a through E-2¢ set
forth in Table 6-1 of the Final EIR are hereby incorporated by
reference and described below:

E-2a: The following measures shall be required for each phase of
development that involves construction or other ground-
disturbing activities to occur to a surface depth below
historical fill on the site and in the geographic areas
specifically delineated as “highly sensitive” in the reported
entitled A Culfural Resources Investigation of the Proposed
Balloon Tract Development (May, 2006) prepared by Roscoe
& Associates:

(i)

Prior to ground-disturbing activities associated with
implementation of the project, a qualified
archaeological consultant shall prepare and conduct a
subsurface archaeological resources investigation in
consultation with the appropriate Native American
group(s) to determine the presence or absence of
archaeological resources in those specific locations
predetermined to be culturally sensitive (Roscoe et
al., 2006). The investigation shall be conducted based
on a subsurface strategy prepared by the
archaeological consultant, which shall prescribe the
trenching and/or boring locations and expected

depths of exploration reasonably necessary to
discover significant archaeological resources if
present. The subsurface strategy, in turn, should rely
on an examination of extant soil boring logs and other
data from the project area by a qualified
geoarcheologist for an analysis of depths of artificial
fill and other information that may be pertinent to the
discovery of significant archaeological resources. In
Phase 1 of the project (remediation and wetland
restoration), this investigation may proceed in
conjunction with the soils excavation conducted for
the remediation plan. An archaeological consultant
shall be present at all times during the subsurface
investigation.

If archaeological materials are discovered during the
subsurface archaeological resources investigation,
the archaeologist shall evaluate whether or not the
archaeoIogical materials are deemed “historically
significant” or “unique” under the criteria set forth
under Public Resources Code section 21083.2(g) and
CEQA Guidelines sections 15064.5(a) and
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15064.5(c)(1)-(3). If the find is determined to be
historically significant or unique, a treatment and
monitoring plan shall be developed by the
professional archeologist and implemented by the
Project Applicant to avoid or mitigate any significant
adverse affects to the resource. A treatment plan for
either unique or historically significant archaeological
resources shall include, at a minimum, one or some
combination of the following: (a) recovery of the object
or feature and the preservation of any data available
for scientific study; (b) modification to the land-use
plan or construction methods to avoid the object or
feature; (c) placement of soil sufficient to protect the
integrity of the feature or object; and/or (e) permanent
protection of the feature through the conveyance of a
conservation easement. The archaeologist shall
determine the extent of monitoring based on the
findings of the investigation. The treatment and
moniforing plan shall also satisfy and be consistent
with the treatment parameters set forth in Section
21083.2 of the Public Resources Code or Sections
15064.5(b)(3) or 15126.4(b) of the CEQA Guidelines,
as applicable. An archaeological consultant shall
monitor implementation of the treatment plan.

If no *historically significant” or “unique”
archaeological resources are discovered during
excavation monitoring or pre-construction
investigations, the Project Applicant shall implement
Mitigation Measure E-2b for ground-disturbing
activities within the areas specifically delineated as
“highly sensitive” in the above-referenced Cultural
Resources Investigation.

E-2b: Except for monitoring that is required under the treatment
and monitoring plan in Mitigation Measure E-2a(ii), the
following measures shall be required for each phase of
development that involves construction or other ground-
disturbing activities to occur to a surface depth below
historical fill on the site but outside the geographic areas
specifically delineated as “highly sensitive” in the above-
referenced Cultural Resources Investigation:

)

Workers involved in ground-disturbing activities shall
be trained by a professional archaeologist in the
recognition of archaeological resources (e.g., historic
and prehistoric artifacts typical of the general area),
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(ii)

(iii)

procedures to report such discoveries, and other

appropriate protocols to ensure that construction

activities avoid or minimize impacts on potentially
significant cultural resources.

If archaeological artifacts or other archaeological
materials are discovered onsite during construction,
all construction activities within 100 feet of the find
shall be halted and a qualified archaeologist shall be
summoned within 24 hours to conduct an
independent review to evaluate whether or not the
archaeological materials wouid be considered
“historically significant” or “unique” under the criteria
set forth under Public Resources Code section
21083.2(g) and CEQA Guidelines sections 15064.5(a)
and 15064.5(c)(1)-(3).

If the find is determined to be significant or unique, a
treatment or protection plan shall be developed by the
professional archeologist in consultation with the
appropriate Native American group(s), and the plan
shall be implemented by the Project Applicant. A
protection plan for either unique or historically
significant archaeological resources shall include, at a
minimum, one or some combination of the following:
removing the object or feature, planning the
construction around the object or feature, capping the
object or feature with a layer of soil sufficient to
protect the integrity of the feature or object, or
deeding the site as a permanent conservation
easement. The protection plan shall also satisfy and
be consistent with the treatment parameters set forth -
in Section 21083.2 of the Public Resources Code or
Sections 15064.5(b)(3) or 15126.4(b) of the CEQA
Guidelines, as applicable. An archaeologicai
consultant shall monitor implementation of the
treatment and monitoring plan and shall conduct the
monitoring specified in that plan.

If archaeological materials are discovered and
construction activities are halted, those construction

~ activities may resume immediately upon a written

determination from the City of Eureka that the
archaeological material is not significant or unique or
a freatment or protection plan is prepared and the
field portion adequately completed.
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E-2c: If human remains are discovered during project construction,
all work shall cease within 100 feet of the find until the
coroner for Humboldt County is informed and determines
that no investigation of the cause of death is required and, if
the remains are determined to be of Native American origin,
the coroner shall notice the California Native American
Heritage Commission (NAHC) within 24 hours, and the
NAHC shall assign the most likely descendant. The most
likely descendent shall be consulted and provided the
opportunity to make recommendations to the landowner
concerning the means of treating or disposing of, with
appropriate dignity, the human remains and associated
grave goods, all in accordance with Health & Safety Code
section 7050.5, CEQA Guidelines section 15064.5(e), and
Public Resources Code section 5097.98. If the human
remains are determined to be of Native American origin, a
qualified archaeologist shall be summoned within 48 hours
to conduct an independent review to evaluate whether the
remains belong to a single individual or multiple individuals.
If the latter, and if there are six or more Native American
burials on the site, the site shall be identified as a Native
American cemetery and all work on the site within 100 feet of
any burial site must cease until recovery or reburial
arrangements are made with the descendants of the
deceased or, if there are no descendants of the deceased,
with the NAHC.

Significant Effect E-4: The EIR evaluates the impacts of the Marina Center
project related to the disturbance of human remains. Phase 1 of the
Marina Center project could disturb archaeological/human remains,
including those interred outside of formal cemeteries, associated with
Wiyot village deposits in or near the project site. If and when the Project
Applicant seeks entittements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact E-4 would be
necessary.

Finding: Changes or alterations have been required in or incorporated-into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in_Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. A recorded Wiyot village site is located within or near the
northeastern boundary of the project site, and demolition or
substantial damage to any associated artifacts, or human burials,
would be a significant impact on cultural resources.
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2. Cultural Resources Mitigation Measures E-2a , E-2b, and E-2c,
above, are hereby incorporated by reference and described in the
applicable section. Measure E-2a requires a subsurface
investigation of highly sensitive areas. Measure E-2b requires
construction monitoring of areas not designated as “highly
sensitive” in case deposits are unearthed. Mitigation Measure E-2¢
requires halting of construction, descendent notification, and
potential reburial arrangements if human remains are discovered.
Combined, these measures would reduce the impact to a less-than-
significant level.

5. Significant Effect E-5: The EIR evaluates the impacts of the Marina Center
project related to the disturbance of human remains. Phase 1 of the
Marina Center project, in conjunction with cumulative development, on
cultural resources in the project vicinity. Phase 1 of the Marina Center
project, in conjunction with cumulative development, could adversely
affect cultural resources in the project vicinity could disturb human
remains, including those interred outside of formal cemeteries. If and
when the Project Applicant seeks entitlements and regulatory approvals
for subsequent phases of the project, further findings associated with
Impact E-5 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Subsurface ground-disturbing activities of the proposed project
could have a significant impact on recorded or unrecorded cultural
resources, which could be cumulatively significant.

2. Cuitural Resources Mitigation Measures E-2a , E-2b, and E-2c¢,
above, are hereby incorporated by reference and described in the
applicable section. Measure E-2a requires a subsurface _
investigation of highly sensitive areas. Measure E-2b requires
construction monitoring of areas not designated as “highly
sensitive” in case deposits are unearthed. Mitigation Measure E-2¢
requires halting of construction, descendent notification, and
potential reburial arrangements if human remains are discovered.
Combined, these measures would reduce the impact to a less-than-
significant level and reduce the contribution to less than
cumulatively considerable.

- F. Geology, Soils and Seismicity
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No Impact F-1: The EIR evaluates the impacts of the Marina Center
project related to exposure of people or structures to rupture of known
earthquake faults, seismic ground shaking, seismic-related ground failure,
and landslides. Because the project site would remain in open space once
site remediation and wetland restoration in Phase 1 is completed, there
would be no new structures built on site as part of Phase 1 that would
result in such exposure. Thus, Phase 1 would have no significant impact
related to seismic events. If and when the Project Applicant seeks
entitlements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact F-1 wouid be necessary.

Significant Effect F-2: The EIR evaluates the impacts of the Marina Center
project related to substantial erosion or loss of topsoil. The excavation and
soil stockpiling activities of Phase 1 of the Marina Center project could
result in potentially significant erosion or the loss of topsoil. If and when
the Project Applicant seeks entitlements and regulatory approvals for
subsequent phases of the Project, further findings associated with Impact
F-2 would be necessary.

Fin'ding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Most of the original topsoil on the project site has been previously
removed, reworked, or buried with a veneer of fill that covers the
entire site. Soil remediation and wetland restoration would disturb
these materials.

2. Water Quality Mitigation Measure H-3a, which requires
implementation of additional erosion, sediment, and dust control
measures, is hereby incorporated by reference. The impact of
erosion or loss of topsoil would therefore be mitigated to a less-
than-significant level. -

No Impact F-3: The EIR evaluates the impacts of the Marina Center
project related to location on a geologic unit or soil that is unstable or that
would become unstable as a result of the project, and potentially result in
on- or off-site landslide, lateral spreading, subsidence, liqguefaction, or
collapse. Because the project site would remain in open space once site
remediation and wetland restoration in Phase 1 is completed, there would
be no new structures built on site as part of Phase 1 that would result in
such exposure. Thus, Phase 1 would have no significant impact related to
focation on unstable geologic units or soil. If and when the Project
Applicant seeks entitlements and reguiatory approvals for subsequent
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phases of the project, further findings associated with Impact F-3 would be
necessary.

Significant Effect F-6: The EIR evaluates the impacts of the Marina Center
project, together with other developments in the community, to contribute
to potential cumulative geologic or seismic hazards. Excavation and soil
stockpiling actions of Phase 1 of the Marina Center project, together with
other developments in the immediate vicinity, would contribute to potential
cumulative soil erosion. If and when the Project Applicant seeks
entitiements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact F-6 wouid be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Most of the original topsoil on the project site has been previously
removed, reworked, or buried with a veneer of fill that covers the
entire site. Soil remediation and wetland restoration wouid disturb
these materials.

2. Water Quality Mitigation Measure H-3a, which requires
implementation of additional erosion, sediment, and dust controi
measures, is hereby incorporated by reference. The impact of
erosion or loss of topsoil would therefore be mitigated to a less-
than-significant level, and the project’'s cumuiative contribution to
erosion would not be cumulatively considerable.

G. Hazards and Hazardous Materiais

1.

Significant Effect G-1: The EIR evaluates the impacts of the Marina Center
project through creation of a significant hazard to the public or

environment through the routine transport, use, or disposal of hazardous
materials. Phase 1 of the Marina Center project could create a significant
hazard to the public or the environment through the excavation of
contaminated soil or exposure of construction workers to contaminated
groundwater. If and when the Project Applicant seeks entitiements and
regulatory approvals for subsequent phases of the project, further findings
associated with Impact G-1 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.
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Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Remaining and/or previously unidentified contamination may be
present on or below ground surface. Encountering contaminated
soil, surface water, and groundwater without taking proper
precautions during site remediation and wetland restoration could
result in the exposure of construction workers to hazardous
materials and consequently result in associated significant adverse
human health and environmental impacts.

2. The Project Applicant has prepared a Supplemental Interim
Remedial Action Plan (SIRAP), and submitted the SIRAP to the
RWQCB for approval. The RWQCB on June 18, 2009, concurred in
the SIRAP and its identified remedial measures, and has obligated
CUE VI to carry out those further cleanup activities described in the
SIRAP pursuant to the RWQCB’s authority. The SIRAP is Appendix
S of the Final EIR and is hereby incorporated by reference.
Following is a summary the steps to be implemented in Phase 1:

J General site clearing and removal of debris consisting of
concrete foundations, wooden rail road ties, remnants of rail
yard maintenance equipment and fuel storage tanks, and
other abandoned industrial materials which shall be
dismantled, tested, recycled, and disposed of, as appropriate;

. - Focused soil remediation through limited excavation, field
testing, and offsite disposal of soil and sediments in seven
specific areas including the former General Petroleum site,
areas near existing well MW-10, areas within the eastern and
western drainage ditches, and areas within Clark Slough;

. Excavation of areas around Clark Slough to the northeast and
southwest, and placement of excavated material on other
areas of the site; and

. Importing, placing, and grading clean cover material over
most of the site.

implementation of the SIRAP, combined with Mitigation Measure G-
1a (below), would reduce the potential impact to a less-than-
significant level.

3. Hazards and Hazardous Materials Mitigation Measures G-1a
through G-1e set forth in Table 6-1 of the Final EIR are hereby
incorporated by reference and described below:
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G-ta: The Project Applicant shall prepare a health and safety plan
that meets the requirements of the Regional Water Quality
Control Board (RWQCB) or other overseeing agency and
shall comply with all federal and state regulations including
Occupational Safety and Health Administration (OSHA)
requirements for worker safety. Applicable regulations and
methods of compliance shall depend upon the level of
contamination discovered.

Significant Effect G-2: The EIR evaluates the impacts of the Marina Center
project through reasonably foreseeable upset and accident conditions
involving release of hazardous materials. Phase 1 of the Marina Center
project would create a significant hazard to the public or the environment
through reasonably foreseeable upset and accident involving the release
of hazardous materials—such as gasoline, diesel fuel, hydraulic fluid,
solvents or oils—during grading and remediation activities. If and when
the Project Applicant seeks entitlements and regulatory approvals for
subsequent phases of the project, further findings associated with Impact
G-2 would be necessary.”

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Site remediation and grading activities could require limited
quantities of hazardous materials that would be stored in 55-gallon
drums or other storage tanks. If a spill were to occur in significant
quantity the accidental release could pose a hazard to both
construction employees as well as the general public.

2. Hazards and Hazardous Materials Mitigation Measures G-2a and
G-2b set forth in Table 6-1 of the Final EIR are hereby incorporated
by reference and described below:

G-2a: The following measures shall be undertaken to the
satisfaction of the RWQCB and the County Department of
Environmental Health, HazMat Division. All potentially
hazardous or regulated materials that are used at the project
site during site remediation and wetland restoration shall be
appropriately covered, handled, stored, and secured in
accordance with local and state laws. No hazardous wastes
shall be disposed of at the project site. Absorbent materials
shall be maintained at locations where hazardous materials
are used or stored, in order to capture spilled materials in the
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event of an accidental release. An emergency response plan
shall be developed and implemented for the project site. All
jobsite employees shall be trained to respond to any
accidental releases.

G-2b: The Project Applicant shall prepare a Storm Water Pollution
Prevention Plan (SWPPP) and implement construction site
best management practices in accordance with the
guidelines for erosion control and pollution prevention during
site remediation and wetland restoration that can be found in
the California Stormwater Best Management Practices
Handbooks. The guidelines recommend techniques for
erosion and sediment control, non-storm water
management, and waste management and materials
pollution control. The Project Applicant shall implement site-
appropriate measures from these guidelines.

Significant Effect G-4: The EIR evaluates the hazard impacts of the
Marina Center project on the public and the environment due to the
project's location on a site which is included on a list of hazardous
materials sites. Phase 1 of the Marina Center project would be located on
a site that is included on a list of hazardous materials sites compiled
pursuant to Government Code Section 65962.5 because its cleanup is
required by the Regional Water Quality Control Board. As a result, it would
create a significant hazard to the public or the environment. If and when
the Project Applicant seeks entitlements and regulatory approvals for
subsequent phases of the project, further findings associated with Impact
G-4 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. The site is under a Clean Up and Abatement Order of the Regional
Water Quality Control Board (RWQCB). A Supplemental Remedial
Action Plan has been prepared and is included as Appendix S in
the Final EIR. Following is a summary the steps to be implemented
in Phase 1:

. General site clearing and removal of debris consisting of
concrete foundations, wooden rail road ties, remnants of rail
yard maintenance equipment and fuel storage tanks, and
other abandoned industrial materials which shall be
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dismantled, tested, recycled, and disposed of, as
appropriate;

. Focused soil remediation through limited excavation, field
testing, and offsite disposal of soil and sediments in seven
specific areas including the former General Petroleum site,
areas near existing well MW-10, areas within the eastern
and western drainage ditches, and areas within Clark
Slough;

o Excavation bf areas around Clark Slough to the northeast
" and southwest, and placement of excavated material on
other areas of the site; and

. lmportihg, placing, and grading clean cover material over
most of the site.

2. Hazardous Materials Mitigation Measures G-1a, above, is hereby
incorporated by reference. This measure requires the preparation
and implementation of a remediation plan and health and safety,
which, combined with implementation of the SIRAP, would reduce
the impact to a less-than-significant level.

Significant Effect G-9: The EIR evaluates the impact of the Marina Center
project, in combination with other projects, to contribute to significant
cumulative hazards impacts in the project site vicinity. Phase 1 of the
Marina Center project, which includes the excavation of contaminated
soils, would contribute to significant cumulative hazards impacts in the
project site vicinity. If and when the Project Applicant seeks entitlements
and regulatory approvals for subsequent phases of the project, further
findings associated with Impact G-9 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. One of the key components of Phase 1 of the proposed project is
the implementation of the SIRAP, which has been approved by the
Regional Water Quality Control Board.

2. - Hazardous Materials Mitigation Measures G-1a, G-2a, and G-2b,
above, are hereby incorporated by reference and described in the
applicable section. Measure G-1a requires the implementation of a
health and safety plan. Measures G-2a and G-2b require
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preparation and adherence to a Stormwater Poliution Prevention
Plan and all applicable regulations regarding the handling of
hazardous materials. Combined, these measures would reduce the
proposed project’s impact to hazards to a less-than-cumulatively-
considerable level.

H. Hydrology and Water Quality

1.

Significant Effect H-1: The EIR evaluates the impact of the Marina Center
project related to violation of water quality standards. Phase 1 of the
Marina Center project could violate water quality standards. If and when

. the Project Applicant seeks entitlements and regulatory approvals for

subsequent phases of the project, further findings associated with impact
H-1 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Stormwater runoff from the site during site remediation and wetland
restoration of Phase 1 of the proposed project could result in
pollutants entering the stormwater system and ultimately Humboldt

Bay.

2. Hazardous Materials Mitigation Measures H-3a and H-3b, below,
are hereby incorporated by reference and described in the
applicable section. Measure H-3a requires the implementation of
erosion and sediment control measures to reduce the
sedimentation of nearby water. Measure H-3b requires the Project
Applicant to obtain a Grading Permit and an Erosion Control Permit
from the City of Eureka prior to any clearing, grading, excavating or
fill within 50 feet from the edge of a delineated wetland, stream, or
stream channel or disturbing more than 2,500 square feet. The
Grading Permit and an Erosion Control Permit would require
specific erosion reduction measures. Combined, these measures
would reduce impacts relating to violation of water quality standards
to a less-than-significant level.

Significant Effect H-3: The EIR evaluates the impact of the Marina Center
project related to substantial alteration of drainage patterns in a manner
which could result in erosion or siltation on- or off-site. Phase 1 of the
Marina Center project would include removal of riprap from the Clark
Slough drainage channel and replacement with gentle sioped banks,
thereby altering the existing drainage pattern of the site or area in a
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manner which would result in potentially significant erosion of siltation on-
or off-site. If and when the Project Applicant seeks entitlements and
regulatory approvals for subsequent phases of the project, further findings
associated with Impact H-3 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures

indicate that the impact will be reduced to less than significant.

1.

Existing vegetation and gravel, which acts to stabilize the soil,
would be removed from the project site as part of the remediation
process, potentially resulting in construction-related erosion. During
site remediation and associated vegetation removal, potential
poliutant sources may include petroleum or heavy metal impacted
sediments, and construction materials that may be left exposed to
rainfall and/or stormwater runoff.

Hydrology ahd Water Quality Mitigation Measures H-3a and H-3b
set forth in Table 6-1 of the Final EIR are hereby incorporated by
reference and described below:

H-3a: In addition to the required SWPPP, the following BMPs shall
be implemented to protect water quality.

1. Erosion/Sediment Control. During the Phase 1, prior
to site grading, combinations of silt fencing, straw
wattles, and/or straw bale sediment transport barriers
shall be constructed at specific site locations with the
intent of containing all site runoff on the project site.
This barrier shall be maintained during the rainy
season and until completion of remediation and
wetland restoration and shall prevent transport of
pollutants, such as excessive sediment, away from
the construction area. The barrier shall be constructed
so that concentrated surface water flows during heavy
rains cannot penetrate it without being dissipated in
flow energy, and without the water being filtered
through the sediment transport barriers.

2. Scheduling. The north coast's dry season is typically
between April 15 and October 15. Proper timing of
grading and site remediation during the dry season
would minimize soil and construction material
exposure during the rainy season. Following October
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15, areas of disturbed or fill soils more than 6 inches
in depth and greater than 100 square feet (10-foot-by-
10-foot area) shall be specifically protected from
erosion by 1) shaping the ground surface so that
concentrated surface flows do not encounter or cross
them, or 2) providing localized straw wattles, straw
bales and/or silt fencing. During the rainy season,
construction materials and equipment shall be stored
under cover or in secondary containment areas.

Protection of Water Courses and Drainage Inlets. Site
drainage under existing conditions is toward the bay.
General guidelines for water course and drainage
inlet protection during the rainy season shalt include
providing downgradient sediment traps or other BMPs
that allow soil particles to settle out before flows are
released to receiving waters, storm drains, streets, or
adjacent property. Drainage inlet protection BMPs, if
required, shall be installed in a manner that does not
cause additional erosion or flooding of a roadway.

Soil Stockpiles. Should it be necessary to stockpile
excess soil on-site, the soil shall be placed within a
sediment-protected area that is not likely to result in
off-site sedimentation. If likely to be subjected to rain
or high winds, stockpiles shall be covered with plastic
sheeting (Visqueen®, for example) at least 6- to 10-
mils thick. Plastic sheeting shall be well-anchored to
resist high winds. If stockpiles are to be present
through the rainy season, they shall be surrounded
with silt or straw bale fencing about 5 feet from the toe
of the pile.

Dust Control. Ali site remediation and wetland
restoration areas shall be treated and maintained as
necessary to minimize the generation of dust that may
blow off-site. The most common method of dust
control during site remediation and wetland

restoration is through periodic application of water.
However, the application of water for dust control
purposes shall be managed to ensure there is no off-
site runoff.

Material Delivery, Storage and Use. Materials used
during site remediation and wetland restoration,

where appropriate, shall be delivered and stored in
appropriate containers and in designated areas, to
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prevent the discharge of pollutants to nearby
watercourses or storm drain systems. During the rainy
season, materials shall be stored in covered areas.
Chemicals, paints or bagged materials shall not be
stored directly on the ground, but instead shall placed
on a pallet or in a secondary containment system.
Materials shall be used according to the
manufacturer’s instructions and all materials shall be
disposed of properly. Any spills shall be cleaned up
immediately and an ample supply of spill clean-up
materials shall be kept on-site during site remediation
and wetland restoration. There shall be no fueling or
equipment washing activities conducted on-site.

7. Monitoring. During site remediation and wetland
restoration, all erosion and poliution control measures
shall be periodically inspected throughout the duration
of the project by a qualified professional to ensure
that the control measures are properly implemented.
If the erosion and pollution control measures are not
functioning properly, the owner shall immediately
make appropriate modifications to ensure that water
quality is protected.

H-3b: Prior to any clearing, grading, excavating or fill within 50 feet
from the edge of a delineated wetland, stream, or stream
channel or disturbing more than 2,500 square feet, the
Project Applicant shall obtain a Grading Permit and an
Erosion Control Permit from the City of Eureka. The ECP
shall require specific erosion/sediment control devices,
which shall be maintained in proper working condition for as
long as work is being conducted on the property or for as
long as an active permit of any nature is issued for the
project. Erosion/sediment control devices required by the
ECP may include, but are not limited to, silt fences, straw
bales, retention ponds, mulch, sod, rip-rap, vegetation
barriers, hydro-seeding, erosion blankets and any other
measures that would adequately prevent soil from being
eroded and transported onto adjoining property. The ECP
shall require a stabilized construction site access for any
sites where sediment can be tracked onto public roads by
construction vehicles. The responsibility of the property
owner and its agents shall be joint and severable with the
entity performing the work for the maintenance of all erosion
control devices. The erosion control devices shall be
maintained in a condition so as to prevent soil erosion on the
property and transport of sediment off the property.
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Less-than-Significant Effect H-4: The EIR evaluates the impact of the
Marina Center project related to alternation of the existing drainage

pattern of the site, resulting in flooding on- or off-site. Phase 1 of the
Marina Center project would result in an increase in pervious surfaces,
allowing further water filtration. In addition, Phase 1 would include a
stormwater poliution prevention plan, retaining water on-site during storm
events. Phase 1 of the proposed project would thus have a less-than-
significant impact related to on- or off-site flooding. If and when the Project
Applicant seeks entitiements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact H-4 would

be necessary.

Less-than-Significant Effect H-5: The EIR evaluates the impact of the
Marina Center project related to contribution of runoff water that would
exceed the capacity of existing or planning stormwater drainage systems.
Phase 1 of the Marina Center project would result in an increase in
pervious surfaces, allowing further water filtration. Phase 1 of the
proposed project would thus have a less-than-significant impact on runoff
water. If and when the Project Applicant seeks entitlements and regulatory
approvals for subsequent phases of the project, further findings

associated with Impact H-5 would be necessary.

Significant Effect H-6: The EIR evaluates the impact of the Marina Center
project related to other degradation of water quality. Phase 1 of the Marina
Center project would otherwise substantially degrade water quality
through the excavation and stockpiling of potentially contaminated soils on
the project site. If and when the Project Applicant seeks entitiements and
regulatory approvals for subsequent phases of the project, further findings
associated with Impact H-6 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Site remediation and wetland restoration of Phase 1 of the
proposed project would result in excavation of site soils,
destabilizing potential pollutants in the soil.

2. Hydrology and Water Quality Mitigation Measures H-3a and H-3b,
described above, are hereby incorporated by reference. These
measures require the implementation of erosion and sediment
control measures and Best Management Practices to the
satisfaction of the City of Eureka, which would reduce the impact to
a less-than-significant level.
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10.

1.

No impact H-7: The EIR evaluates the impact of the Marina Center project
related to placement of housing within the 100-year flood hazard areas.
Phase 1 of the Marina Center project includes no housing. Therefore,
Phase 1 of the proposed project would have no significant impact related
to housing placement within the 100-year flood hazard area. If and when
the Project Applicant seeks entitlements and regulatory approvals for
subsequent phases of the project, further findings associated with Impact
H-7 would be necessary.

No Impact H-10: The EIR evaluates the impact of the Marina Center
project related to exposure of people or structures to inundation of seiche,
tsunami, or mudfiow. Phase 1 of the Marina Center project would not
result in an increase in the residential, worker, or visitor population on the
project site, nor any new structures. Therefore, Phase 1 of the proposed
project would have no significant impact related seiche or tsunami. The
project site is not located in an area that would be susceptible to mudflow.
If and when the Project Applicant seeks entitlements and regulatory
approvals for subsequent phases of the project, further findings
associated with Impact H-10 would be necessary.

Significant Effect H-11: The EIR evaiuates the impact of the Marina Center
project, together with other developments in the vicinity, to contribute to
potential adverse cumuiative impacts to hydrology and water quality.
Phase 1 of the Marina Center project, together with other developments in
the area, would contribute to potential adverse cumulative impacts on
hydrology and water quality. If and when the Project Applicant seeks
entitlements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact H-11 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially iessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than signiﬁcant.

1. Existing vegetation and gravel, which acts to stabilize the soil,
would be removed from the project site as part of the remediation
process, potentially resulting in construction-related erosion. During
site remediation and wetland restoration, potential poliutant sources
may include petroleum or heavy metal impacted sediments, and
construction materials that may be left exposed to rainfali and/or
stormwater runoff.

2. Hydrology and Water Quality Mitigation Measures H-3a and H-3b,
described above, are hereby incorporated by reference. These
measures require the implementation of erosion and sediment
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K. Noise

1.

control measures and Best Management Practices to the
satisfaction of the City of Eureka, which would reduce the project
impact to a less-than-significant level and its cumulative
contribution to less than considerable.

Less-than-Significant Effect K-1: The EIR evaluates the impact of the

Marina Center project related to exposure of persons to, or generation of,
noise levels in excess of standards established in the noise ordinance or
other land use plan. Site remediation and wetland restoration of Phase 1
of the Marina Center project would not include the types of construction
equipment that would generate excessive noise. Therefore, Phase 1 of the
proposed project would have a less-than-significant impact related to
exposure of people to, or generation of, excessive noise. If and when the
Project Applicant seeks entitiements and regulatory approvals for
subsequent phases of the project, further findings associated with iImpact
K-1 would be necessary.

No Impact K-2: The EIR evaluates the impact of the Marina Center project
related to generation of excessive ground-borne vibration or ground-borne
noise levels. Site remediation and wetland restoration of Phase 1 of the
Marina Center project would not include the types of construction
equipment that would generate such vibration. Therefore, Phase 1 of the
proposed project would have no significant impact related to ground-borne
vibration or ground-borne noise levels. If and when the Project Applicant
seeks entitlements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact K-2 would be necessary.

No Impact K-3: The EIR evaluates the impact of the Marina Center project
related to permanent increase in ambient noise levels of 5 dBA or more.
Phase 1 of the Marina Center project is a temporary construction period.
Therefore, Phase 1 of the proposed project would have no significant
impact on permanent increases in noise levels. If and when the Project
Applicant seeks entitiements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact K-3 would be
necessary. '

Significant Effect K-4: The EIR evaluates the impact of the Marina Center
project related to a substantial temporary increase in noise levels.
Excavation, grading, and truck movements of Phase 1 of the Marina
Center project would result in a potentially significant temporary or
periodic increase in ambient noise levels in the project vicinity above
levels existing without the project. If and when the Project Applicant seeks
entitlements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact K-4 would be necessary.
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Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures

indicate that the impact will be reduced to less than significant.

1.

Site remediation and wetland restoration of Phase 1 of the
proposed project could generate significant amounts of noise at the
project site. In addition, construction-related material haul trips
would raise the ambient noise levels along haul routes, depending
on the number of haul trips made and the types of vehicles used.

Noise Mitigation Measures K-4a and K-4b set forth in Table 6-1 of
the Final EIR is hereby incorporated by reference and described

below.

K-4a:

K-4b:

The Project Applicant shall require construction contractors
to limit standard site remediation and wetland restoration to
between 7:00 a.m. and 7:00 p.m. Monday through Friday,
with pile driving and/or other extreme noise-generating
activities (greater than 90 dBA) limited to between 8:00 a.m.
and 4:00 p.m. Monday through Friday, with no extreme
noise-generating activity permitted between 12:30 p.m. and
1:30 p.m. No site remediation and wetland restoration shall
be allowed on weekends. No extreme noise-generating
activities shall be allowed on weekends and holidays. Site
remediation and wetland restoration outside of these hours
and days may be allowed by prior approval from the City.

To reduce daytime noise impacts due to site remediation
and wetland restoration activities, the Project Applicant shall
require construction contractors to implement the following
measures:

1. Equipment and trucks used for site remediation and
wetland restoration shall use the best available noise
control techniques (e.g., improved mufflers,
equipment redesign, use of intake silencers, ducts,
engine enclosures, and acoustically-attenuating
shields or shrouds, wherever feasible).

2, Impact tools (e.g., jack hammers, pavement breakers,
and rock drills) used for site remediation and wetland
restoration shall be hydraulically or electrically
powered wherever possible to avoid noise associated
with compressed air exhaust from pneumatically
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7.

powered tools. Where use of pneumatic tools is
unavoidable, an exhaust muffler on the compressed
air exhaust shall be used; this muffler can lower noise
levels from the exhaust by up to about 10 dBA.
External jackets on the tools themselves shall be
used where feasibie; this could achieve a reduction of
5 dBA. Quieter procedures, such as use of drills
rather than impact tools, shall be used whenever
feasible.

3. Stationary noise sources shall be located as far from
adjacent receptors as possible, and they shall be
muffled and enclosed within temporary sheds,
incorporate insulation barriers, or other measures to
the extent feasible.

No Impact K-7: The EIR evaluates the impact of the Marina Center
project, in combination with other planned of future development, to result
in adverse cumulative noise increases to expose site workers to excessive
noise levels generated by nearby airports. Phase 1 of the Marina Center
project would not result in a permanent noise increases at the project site,
and thus would have no significant impact related to cumulative noise
increases. If and when the Project Applicant seeks entitiements and
regulatory approvals for subsequent phases of the project, further findings
associated with Impact K-7 would be necessary. ~

M. Public Services

1.

No Impact M-1: The EIR evaluates the impact of the Marina Center project -
related to result in substantial adverse physical impacts associated with
the provision of new or physically altered governmental facilities, need for
new or physically altered governmental facilities, the construction of which
could cause significant environmental impacts, in order to maintain
acceptable service ratios, response times or other performance objectives
for fire protection. Phase 1 of the Marina Center project would result in no
new structures or population on the project site. Thus, Phase 1 of the
project would have no significant impact related to physical impacts from
new fire facilities. If and when the Project Applicant seeks entitlements
and regulatory approvals for subsequent phases of the project, further
findings associated with Impact M-1 would be necessary.

Significant Effect M-2: The EIR evaluates the impact of the Marina Center
project related to result in substantial adverse physical impacts associated
with the provision of new or physically altered governmental facilities,
need for new or physically altered governmental facilities, the construction
of which could cause significant environmental impacts, in order to
maintain acceptable service ratios, response times or other performance
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objectives for police protection. Phase 1 of the Marina Center project
would involve use of construction equipment that would have to stay on
site ovemight and during other periods when not in use, resulting in
substantial adverse physically impacts associated with the provision of
police protection. If and when the Project Applicant seeks entitlements and
regulatory approvais for subsequent phases of the project, further findings
associated with Impact M-2 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Site remediation and wetland restoration of Phase 1 of the
proposed project could require security for on-site construction
equipment storage, which could require additional police services.

2. Public Services Mitigation Measure M-2a set forth in Table 6-1 of
the Final EIR is hereby incorporated by reference and described
below.

M-2a: Phase 1 of the Marina Center development shall have an on-
site security patrol to handle routine situations that do not
require emergency response from the Eureka Police
Department.

O. Transportation

1.

Significant Effect O-1: The EIR evaluates the traffic impacts of the Marina
Center project through causing an increase in traffic, which would be
substantial in relation to the existing traffic load and capacity of the street
system. Phase 1 of the Marina Center project would cause an increase in
construction-related traffic, which is substantial in relation to the existing
traffic load and capacity of the street system. If and when the Project
Applicant seeks entitlements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact O-1 would
be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.
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Although the impact would be temporary, truck movements could
have an adverse effect on traffic flow in the project site vicinity.

Transportation Mitigation Measure O-1a set forth in Table 6-1 of the
Final EIR is hereby incorporated by reference and described below.

O-1a: The Project Applicant and construction contractor(s) shall
develop a construction management plan for review and
approval by the City’s Engineering Department and Caltrans.
The plan shall include at least the following items and
requirements to reduce traffic congestion during site
remediation and wetland restoration:

A set of comprehensive traffic control measures shall be
developed, including scheduling of major truck trips and
deliveries to avoid peak traffic hours, detour signs if required,
tane closure procedures, signs, cones for drivers, and
designated construction access routes. Prior to approving
plans for mitigation on U.S. 101, Caltrans requires that all
site remediation and wetland restoration include an
assessment of the potential for traffic congestion. This is
accomplished through lane closure analysis showing the
times of day and days of the week that lanes can be closed
to traffic. Excepting extraordinary circumstances, lane
closures are authorized at times of the day and on days of
the week where the interruptions, closures, and activity is
least likely to cause unacceptable congestion using the
same level of service criteria as used for assessing project
traffic impacts.

1. If site remediation and wetland restoration result in
unacceptable traffic congestion, flaggers shall
supplement approved traffic control plans to ensure
that traffic moves through the construction zone with
minimal delays.

2. The Construction Management Plan shall identify haul
routes for movement of construction vehicles that
would minimize impacts on motor vehicle, bicycle,
and pedestrian traffic, circulation, and safety, and
specifically to minimize impacts to the greatest extent
possible on streets in the project area. The haul
routes shall be approved by the City and Caltrans

3. The Construction Management Plan shall provide for
notification procedures for adjacent property owners
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and public safety personnel regarding when major
deliveries, detours, and lane closures would occur.

4, The Construction Management Plan shall provide for
accommodation of bicycle flow, particularly along First
Street and Waterfront Drive.

The Construction Management Pian shall provide for
monitoring surface streets used for haul routes so that
any damage and debris attributable to the haul trucks
can be identified and corrected by the Project
Applicant.

No Impact O-4: The EIR evaluates the traffic impacts of the Marina Center
project related to increased hazards due to changes in design features or
incorporation of incompatible uses. The site remediation and wetland

restoration of Phase 1 of the Marina Center project would not resuit in any
changes in design patterns, and the site would remain vacant. Therefore,
Phase 1 would have no significant impact related to increased traffic
hazards. If and when the Project Applicant seeks entitiements and
regulatory approvals for subsequent phases of the project, further findings
associated with Impact O-4 would be necessary.

No Impact 0-6: The EIR evaluates the impacts of the Marina Center
project on parking capacity. The site remediation and wetland restoration
of Phase 1 of the Marina Center project would not result in any increase
in permanent worker population or residential population on the project
site that would require parking. Therefore, Phase 1 would have no
significant impact related to parking capacity. If and when the Project
Applicant seeks entitiements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact O-6 would
be necessary.

No Impact O-7: The EIR evaluates the impacts of the Marina Center
project related to conflict with adopted plans and policies supporting
alternative transportation. The site remediation and wetland restoration of
Phase 1 of the Marina Center project would not result in permanent
worker population or residential population on the project site that would
require parking. Therefore, Phase 1 would have no significant impact
related to provision of alternative transportation facilities, and it would

- have no significant impact related to conflict with adopted plans and
policies supporting alternative transportation. If and when the Project
Applicant seeks entitiements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact O-7 would
be necessary. .
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8.

No Impact O-6: The EIR evaluates the impacts of the Marina Center
project, in combination with foreseeable development, of cumulative
increases in traffic at local intersections in the project area. The site
remediation and wetland restoration of Phase 1 of the Marina Center
project would not result in any increase in permanent worker population,
and construction-related trips would be temporary. Therefore, Phase 1
would have no significant impact related to cumulative fraffic increases at
project area intersections. If and when the Project Applicant seeks
entitiements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact O-8 would be necessary.

Q. Utilities and Service Systems

7.

Less-than-Significant Effect Q-7: The EIR evaluates the operationai
impacts of the Marina Center project related to violated of any federal,
state, or local statutes and regulations related to operational solid waste.
The site remediation and wetland restoration of Phase 1 of the proposed
project would not result in operational solid waste. Thus, Phase 1 of the
project would have a less-than-significant impact related to violation of
statutes related to disposal of operational solid waste. If and when the
Project Applicant seeks entitlements and regulatory approvals for
subsequent phases of the project, further findings associated with Impact
Q-7 would be necessary.

No Impact Q-8: The EIR evaluates the cumulative adverse effects of the

Marina Center project, together with other projects, on availability of
utilities and service systems. Phase 1 of the Marina Center project would
have no impact on utilities and service systems availability. Thus, Phase 1
of the project, in combination with other development, would not have a
significant cumulative impact on utilities and service systems. If and when
the Project Applicant seeks entitlements and regulatory approvals for
subsequent phases of the project, further findings associated with Impact
Q-8 would be necessary.
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Section 4

4. Significant Effects that Cannot be Mitigated to a Less than
Significant Level

The City finds for each of the significant or potentially significant impacts identified in
this section, Section 4.0, that changes or alterations have been required or incorporated
into the proposed project that substantially lessen the significant effects as identified in
the Final EIR.

As described above, CEQA Guidelines Section 15091 states that no public agency shall
approve or carry out a project for which an EIR has been certified that identifies one or
more significant environmental effects of the project unless the public agency makes
one-or more written findings for each of those significant effects, accompanied by a brief
explanation of the rationale for each finding. The possible findings are:

(1)  Changes or alterations have been required in, or incorporated into, the
project which avoid or substantially lessen the significant environment
effect as identified in the Final EIR.

(2)  Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such
changes have been adopted by such other agency or can and should be
adopted by such other agency.

(3)  Specific economic, legal, social, technological, or other considerations,
including provision of employment opportunities for highly trained workers,
make infeasible the mitigation measures or project alternatives |dent|f|ed
in the final environmental impact report.

“Finding

The City hereby finds that changes or aiterations have been required in, or incorporated
into, Phase 1 of the proposed project which avoid or substantially iessen all significant
environment effects as identified in the Final EIR. Consequently, there are no significant
environmental effects for the Phase 1 project that cannot be mitigated to a less-than-
significant level
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Section 5
a. Alternatives

Where a lead agency has determined that, even after the adoption of all feasible
mitigation measures, a project as proposed will still cause one or more significant
environmental effects that cannot be substantially lessened or avoided, the agency,
prior to approving the project as mitigated, must first determine whether, with respect to
such impacts, there remain any project alternatives that are both environmentally
superior and feasible within the meaning of CEQA. Although an EIR must evaluate this
range of potentially feasible alternatives, an alternative may ultimately be deemed by
the lead agency to be “infeasible” if it fails to fully promote the lead agency’s underlying
goals and objectives with respect to the project. For phase 1 of the proposed project,
there would ne no significant adverse environmental effects that would not be mitigated
to a less-than-significant level.

Under CEQA Guidelines section 15126.6, the alternatives to be discussed in detail in an
EIR should be abie to “feasibly attain most of the basic objectives of the project[.]” For
this reason, the Objectives described above provided the framework for defining
possible alternatives. Alternatives were chosen to encompass a range of urban
development schemes for the project site that would meet the objectives set out both in
the EIR. Based on these objectives, the City developed four alternatives that it
addressed in detail and another 20 alternatives that were not addressed in detail or
were rejected outright as part of the City's early screening. Per CEQA Guidelines
section 15126.6 and the Project’s Objectives, the following alternatives to the Project
were identified:

o No Project Alternative;
. Reduced Project Alternative
o« Limited Industrial Zoning Alternative

. Off-Site Shoreline Property Alternative

. Coastal Dependent Industrial Zoning

. Ocean View Cemetery

. Coastal Agriculture Land Between Harper Motors and Indianola
. Schneider Industrial Land

. Sierra Pacific Industrial Property

. Old Flea Market Property

. Schmidbauer Lumber Co Property
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. Lieber Coastal Agricultural Property
. Ridgewood Village Property

. Palco Property, Fortuna

. Convention Center

. Tourism Use

. Covered Swimming Pool
. Horticultural Gardens

. No Retail Option

. Public Facilities Option

. Intermodal Bus Terminal

. Wetland Restoration and Public Park
. No Fossil Fuel

. College of the Redwoods

Of these 24 alternatives, the following four alternatives were carried forward for
analysis.

No Project Alternative

Under the No Project Alternative, the property would remain zoned and planned
predominantly for Public uses. Only those uses consistent with the Public zoning and
general plan designation could be put forward (on those portions of the property zoned
Public). Although the property is privately owned, the Public zoning would not preclude
the owner from developing a use consistent with the Public zoning, and, for example,
leasing the completed development to a governmental agency. The smaller portion of
the project site zoned Limited Industrial could be developed with uses consistent with
the Limited Industrial zoning. Because the property is located in the coastal zone, any
development of the property would be subject to the provisions and regulations of the
City's adopted Local Coastal Program.

A small portion of the project site is zoned Limited Industrial and would remain so. The
RWQCB has stated that, if the Marina Center project is not approved, the RWQCB
would likely revise the Clean Up & Abatement Order for the property to require clean-up
on a fixed time line. To the extent that the required clean-up impacts existing wetlands
on the project site, wetland mitigation would be required as conditions of approval by
regulatory agencies (e.g., U.S. Army Corps of Engineers). However, the nature and
detail of such mitigation is unknown and could include replacement of the wetlands in-
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kind and at their existing locations. Therefore, while the No Project Alternative could be
similar to the site remediation and wetland restoration of Phase 1 of the proposed
project, the specifics of the wetlands mitigation are unknown and may be less beneficial
than that proposed as part of Phase 1 of the proposed Marina Center project.

Objectives

The No Project Alternative would not meet the basic objectives of the project.
Presuming the RWQCB issued a revised Clean Up & Abatement Order for the site, the
No Project Alternative would result in brownfield remediation, but it would not result in

infill development.

impacts

Presuming under the No Project Alternative that the RWQCB issued a revised Clean Up
& Abatement Order and that the site is remediated in accordance with the order, it is -
probable that the site would be graded to eliminate the remnant drainage ditches and
debris piles, and that the on-site wetlands would be substantially reduced or eliminated.
However, it is possible that some wetlands would be left to remain in their current state
rather than be remediated. It is also possible that any wetlands impacted by remediation
activities would be replaced in-kind and at their existing locations, which would be less
beneficial than the consolidated wetlands restoration approach under Phase 1 of the
proposed project. Therefore, under the No Project Alternative, there would likely be
significant biological impacts due to the loss of on-site wetlands, although perhaps to a
less degree than for the project. The loss of wetlands could be mitigated through
payment into a mitigation bank or restoration offsite.

Marina Center Reduced Footprint Alternative

The Marina Center Reduced Footprint Alternative would provide approximately three
quarters of the building space (in square feet) proposed by the Marina Center project.
However, the reduction would not be across the board for each use type. The Marina
Center Reduced Footprint Alternative would increase office space by about 150 percent
and increase industrial space by about 140 percent, but it would reduce restaurant and
retail space and eliminate the residential and museum space proposed by the project.

Depending on the site plan of this alternative, the smalier footprint could make it
possible to avoid some wetland fill depending on specific site remediation requirements
set for them by the RWQCB. Therefore, Phase 1 of the Marina Center Reduced
Footprint Alternative could be similar to the site remediation and wetland restoration of
Phase 1 of the proposed project.

Objectives

The Reduced Footprint Alternative would meet most of the basic objectives of the
project and is feasible.

Impacts
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This Alternative would generate approximately 40 percent fewer daily trips on area
roadways and would likely substantially lessen significant impacts at one or more study
area intersections as compared to the proposed project. As stated above, because of
the significantly reduced daily traffic trips, noise levels would be decreased relative to
the proposed project. Although the lesser size footprint could be expected to make it
possible to avoid some wetland fill, the specific site remediation requirements set by the
RWQCB requires clean-up of the entire site, thus having similar impacts to wetlands as
the proposed project. Otherwise this Alternative would not avoid or substantially lessen
any of the other significant or potentially significant impacts identified.

Limited Industrial Zoning Alternative

The Limited Industrial Zoning Alternative would create a continuous area of Limited
Industrial-zoned lands by connecting the existing Limited Industrial-zoned fands south of
the project site to the existing Limited Industrial-zoned lands east of the site. The
alternative would provide for the extension of Second and Fourth Streets through the
project site, along with development of 407,000 square feet of industrial buildings, 626
parking spaces, and loading docks for the larger industrial buildings.

Depending on the site plan of this alternative, a different footprint could make it possible
to avoid some wetland fill depending on specific site remediation requirements set for
them by the RWQCB. Therefore, Phase 1 of the Limited Industrial Zoning Alternative
could be similar to the site remediation and wetland restoration of Phase 1 of the

proposed project.

Obiectives

The Limited Industrial Zoning Alternative would meet all of the basic project objectives
and is feasible.

Impacts

This Alternative would generate approximately 33 percent fewer daily trips on area
roadways and would therefore likely substantiaily lessen significant impacts at one or
more study area intersections as compared to the project. Also, because of the
significantly reduced daily traffic trips, noise levels would be decreased relative to the
proposed project. Although the site design would make it feasible to avoid a greater
percentage of wetlands on the property, specific site remediation requirements set by
the RWQCB requires clean-up of the entire site, thus having similar impacts to wetlands
as the proposed project.

Off-site Shoreline Property Alternative

The site of the Off-Site Shoreline Property Alternative is owned by the Project Applicant.
It is approximately 30 acres in size and is, for the most part, zoned and planned for
Commercial Waterfront uses with some Natural Resources zoning. The property is
located adjacent fo Humboldt Bay in the coastal zone and has about 16.5 acres of
wetlands primarily around the outside edges of the property. The Off-Site Shoreline
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Property Alternative assumes that the same uses proposed by the project would be
developed on the Shoreline property.

Phase 1 of the Limited Industrial Zoning Alternative would be similar to the site
remediation and wetland restoration of Phase 1 of the proposed project.

Obijectives

This Alternative would also meet most of the basic project objectives and is considered
feasible. In addition, this Alternative would likely be capable of substantially lessening
impacts to wetlands since most of them exist along the site property perimeter and
therefore would be easier to avoid and protect.

impacts

The Off-Site Shoreline Property Alternative would not avoid or substantially lessen any
of the significant or potentially significant impacts that would result from the Marina
Center project. Many of the environmental issues associated with the project site —
including biological resources, cultural resources, and hazards and hazardous materials
impacts — would also arise with development on the Shoreline property. The property is
located in the coastal zone and would require a local coastal program amendment to
change the zoning and general plan designation for at least part of the property. In
general, the same, or practically the same, significant impacts that would result from
development of the Marina Center project on the project site would resuit from
development of the same project on the Shoreline property.

Environmentally Superior Alternative

For the project as a whole, the environmentally superior alternative is the No Project
Alternative. When the No Project Alternative is the environmentally superior alternative,
the EIR must also identify an environmentally superior alternative among the other
alternatives. The environmentally superior alternative among the other alternatives is
the Marina Center Reduced Footprint Alternative. Because this alternative would
provide 76 percent of the building area proposed by the Marina Center project, it could
result in some reduced impacts associated with site remediation and wetland restoration

Finding

The City finds that that a good faith effort was made to evaluate all feasible alternatives
in the EIR that are reasonable alternatives to the Marina Center Project and could
feasibly obtain the basic objectives of the project, even when the alternatives might
impede the attainment of the project’s objectives and might be more costly. As a result,
the scope of alternatives analyzed in the EIR is not unduly limited or narrow. The City
also finds that all reasonable alternatives were reviewed, analyzed, and discussed in
the review process of the EIR, Phase 1, and the ultimate decision on the Marina Center
Project. The City hereby finds that changes or alterations have been required in, or
incorporated into Phase 1 of the proposed project which avoid or substantially lessen all
significant environment effects as identified in the Final EIR.
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Section 6

General Findings

1.

The plans for the project have been prepared and analyzed so as to provide for
public involvement in the planning and CEQA processes.

Comments regarding the Draft EIR received during the public review period have
been adequately responded to in written Responses to Comments attached to
the Final EIR and Errata.

To the degree that any impacts described in the Final EIR are perceived to have
a Less-than-Significant Effect on the environment or that such impacts appear
ambiguous as to their effect on the environment as discussed in the Draft EIR,
the City has responded to key environmental issues and has incorporated
mitigation measures to reduce or minimize potential environmental effects of the
proposed project to the maximum extent feasible.

The documents and material constituting the record of this proceeding are
located at the City of Eureka, 531 K Street, Eureka, California 95501 and the
custodian of said records is the Clerk of the City of Eureka.
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EXHIBIT “B”
CONDITIONS OF APPROVAL AND
MITIGATION MONITORING AND REPORTING PROGRAM

Approval of the coastal development permit is conditioned upon the following terms and
requirements. The violation of any term or requirement of this conditional approval may
result in the revocation of the permit. The Conditions of Approval and Mitigation
Measures shall be completed to the satisfaction of the City of Eureka or as listed in the
Mitigation Monitoring and Reporting Program (MMRP). Compliance shall be determined
by the City, and the elimination or replacement of conditions or mitigation measures
shall be at the discretion of the City, provided the elimination or replacement of
conditions or mitigation measures accomplish the intended purpose of the original
condition.

The applicant is solely responsible for complying with any conditions, mitigations or
regulations required by any agency other than the City of Eureka.

Conditions of Approval

1. The applicant shall comply with all mitigation measures listed in the MMRP.

2. A Grading Permit and an Erosion Control Permit shall be obtained from the City
of Eureka Building Official for grading performed on the site.

3. Prior to issuance of the grading permit, the applicant shall reimburse the city for
all expenses incurred in the preparation and certification of the EIR.

Mitigation Monitoring and Reporting Program

A. Introduction

When approving projects with Environmental Impact Reports (EIRs) that identify
significant impacts, the California Environmental Quality Act (CEQA) requires public
agencies to adopt monitoring and reporting programs or conditions of project approval
to mitigate or avoid the identified significant effects (Public Resources Code Section
21081.6(a)(1)). A public agency adopting measures to mitigate or avoid the significant
impacts of a proposed project is required to ensure that the measures are fully
enforceabie, through permit conditions, agreements, or other means (Public Resources
Code Section 21081.6(b)). The mitigation measures required by a public agency to
reduce or avoid significant project impacts not incorporated into the design or program
for the project, may be made conditions of project approval as set forth in a Mitigation
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Monitoring and Reporting Program (MMRP). The program must be designed to ensure
project compliance with mitigation measures during project implementation.

The MMRP includes the mitigation measures identified in the EIR required to address
only the significant impacts associated with the project being approved. The required
mitigation measures are summarized in this program.

B. Format
The MMRP is organized in a table format (see Attachment 1), keyed to each significant

impact and each EIR mitigation measure. Only mitigation measures adopted to address
significant impacts for Phase 1 are included in this program. Each mitigation measure is
set out in full, followed by a tabular summary of monitoring requirements. The column
headings in the tables are defined as follows:

. Mitigation Measures adopted as Conditions of Approval: This column
presents the mitigation measure identified in the EIR.

. Phase: The proposed project would be constructed in phases, and the Project
Applicant is only seeking approvals and entitlements for the Phase 1 of the
proposed project under these Findings.

. Implementation Procedures: This column identifies the procedures associated
with implementation of the migration measure.

. Monitoring Responsibility: This column contains an assignment of
responsibility for the monitoring and reporting tasks.

. Monitoring and Reporting Action: This column refers the outcome from
implementing the mitigation measure.

. Mitigation Schedule: The general schedule for conducting each mitigation task,
identifying where appropriate both the timing and the frequency of the action.

. Verification of Compliance: This column will be used by the lead agency to
document the person who verified the implementation of the mitigation measure
and the date on which this verification occurred.

C. Enforcement

If the project is approved, the MMRP would be incorporated as a condition of such
approval. Therefore, all mitigation measures for significant impacts must be carried out
in order to fulfill the requirements of approval. A number of the mitigation measures
would be implemented during the course of the development review process. These
measures would be checked on plans, in reports, and in the field prior to construction.
Most of the remaining mitigation measures would be implemented during the
construction, or project implementation phase.
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AGENDA SUMMARY

RE: | MARINA CENTER For Agenda Date: October 27, 2009
Certification of EIR

Agenda item No.:

RECOMMENDATION:

1. Certify the EIR for the MARINA CENTER MIXED USE DEVELOPMENT PROJECT by
adopting the “RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EUREKA,
CALIFORNIA, CERTIFYING THE ENVIRONMENTAL IMPACT REPORT FOR THE
MARINA CENTER PROJECT, AND ADOPTING WATER SUPPLY ASSESSMENT.”

SUMMARY OF THE ISSUE:

On March 7, 2006 CUE VI, LLC made application to the Community Development Department
for the Marina Center project which consists of a mixed use development on a 43 acre

brownfield site.

The City determined that the Marina Center project is a “project” under the California
Environmental Quality Act (CEQA) and that an Environmental Impact Report (EIR) would be
required. The City issued a Notice of Preparation for the EIR and subsequently prepared a Draft
EIR which was circulated for public and agency comment for a period of 62 days. The City
prepared a Final EIR which includes the Draft EIR, the comments received on the Draft EIR, the
responses of the City to the comments, and the Mitigation Monitoring and Reporting Program.

The City Council is being asked to certify the EIR as complete and adequate by adopting the
attached Resolution titled “RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EUREKA,
CALIFORNIA, CERTIFYING THE ENVIRONMENTAL IMPACT REPORT FOR THE MARINA
CENTER PROJECT, AND ADOPTING WATER SUPPLY ASSESSMENT.”

(continued on next page...)

FISCAL IMPACT: No impacts to the City General Fund have been identified as a result of this
action.

DH SIGN: \//&%Wc/wz 4—.: CM SIGN:

Kevin R. Hamblin David W. Tyson
Director of Community Development City Manager
REVIEWED BY: DATE: INITIALS:
City Attorney \ O\‘Z?)\AU 9 _ 5

COUNCIL ACTION:

Ordinance No. Resolution No.

City of Eureka
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RE: MARINA CENTER For Agenda Date: October 27, 2009
Certification of EIR
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RE: MARINA CENTER For Agenda Date: October 27, 2009
Certification of EIR

PROJECT DESCRIPTION:

The Marina Center project would include approximately 313,500 sq. ft. of Retail/Service/
Furniture including 28,000 sq. ft. of Nurseries/Garden; 104,000 sq. ft. of Office; 72,000 sq. ft. of
Multi-Family Residential (54 dwelling units); 70,000 sq. ft. of Light Industrial use; 14,000 sq. ft.
of Restaurant; and 12,500 sq. ft. Museum. The new buildings would be between one and five-
stories. The project would include approximately 1,590 parking spaces, including about 462
spaces in a four-level parking structure.

The project site is located in the City of Eureka on a 43 acre brownfield site that is generally
bounded by Waterfront Drive to the north and west, Washington Street to the south, and
Broadway (Highway 101) to the east. Assessor Parcel Numbers: 001-014-002; 003-021-009;
003-031-003; 003-031-008; 003-031-012; 003-031-013; 003-041-005; 003-041-006; 003-041-
007; and 003-051-001.

The project would be constructed in phases. Phase 1 would include interim remediation of the
brownfield and the creation of an 11.89 acre wetland reserve.

The future phase(s) would include pedestrian and roadway improvements, including a proposed
extension of Fourth Street into the site, connecting to and terminating at Waterfront Drive; and
the proposed extension of Second Street into the site, connecting to and terminating at the
Fourth Street extension. Additional access would be provided via driveway access from the
Sixth Street and Broadway intersection. The future phase(s) would also include the construction
of a landscaped pedestrian and bicycle path parallel to Waterfront Drive, as well as landscaping
throughout the site. On-site landscaping would incorporate native plants, ranging from restored
slough and wetland aquatic plants to upland trees, shrubs, and grasses indigenous to the

region.

The four parcels which roughly make up the tract of land know as the Balioon Track have an
existing general plan land use designation of Public/Quasi Public (PQP) with a corresponding
zoning designation of Public (P). Five of the existing remaining parcels have an existing land
use designation of Light Industrial (LI) with a corresponding zoning designation of Limited
Industrial (ML). The last two parcels have an existing land use designation of Highway Service
Commercial (HSC) with a corresponding zoning designation of Service Commercial (CS).

The future phase(s) of the project include amendment of the certified Local Coastal Program
(LCP) to a combination of designations that include General Service Commercial (GSC),
Professional Office (PO), Waterfront Commercial (WFC), Limited Industrial (LI), and Water
Conservation (WC). The LCP amendments would include amendments to both the Land Use
Plan, which is the relevant portion of the local general plan, and the Implementation Plan, which
includes the zoning ordinance and zoning district maps.

The proposed project design would draw from the site’s maritime and industrial heritage, as well
as from the contemporary influences of the Eureka waterfront, Old Town and downtown areas.

City of Eureka
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RE: MARINA CENTER For Agenda Date: October 27, 2009
Certification of EIR

Development of the site would seek to maximize views of Clark Slough, as well as Humboldt
Bay, the small-boat marina, and the developing waterfront west of the site.

CEQA PROCESS:

The CEQA Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3, Article 7.
EIR PROCESS, enumerate the process for preparing, circulating, and certifying an EIR. Below
are pertinent sections of Article 7, a summary of the section, followed by a discussion of how
the city complied with the section.

Section 15082. Notice of Preparation and Determination of Scope of EIR.

Immediately after deciding that an environmental impact report is required for a project, the lead
agency shall send to the Office of Planning and Research and each responsible and trustee
agency a notice of preparation stating that an environmental impact report will be prepared.
This notice shall also be sent to every federal agency involved in approving or funding the
project. When the notice of preparation is submitted to the State Clearinghouse, the state
identification number issued by the Clearinghouse shall be the identification number for all
subsequent environmental documents on the project.

. The city issued a Notice of Preparation (NOP) for the Project EIR on April 6, 2006. In
addition to sending the NOP to the State Clearinghouse, the city sent the NOP by
certified mail to 28 local, state and federal agencies. The city, as required by CEQA, also
posted the NOP with the County Clerk. The NOP contained all the information required
by CEQA under this section. The State Clearinghouse assigned a state identification
number of 2006042024. The NOP and copies of the agency responses to the NOP are
included in the Draft EIR as Appendix B.

Section 15083. Early Public Consultation.

Prior to completing the draft EIR, the lead agency may also consult directly with any person or
organization it believes will be concerned with the environmenta! effects of the project. Many
public agencies have found that early consultation solves many potential problems that would
arise in more serious forms later in the review process. This early consultation may be called

scoping.

On April 4, 2006, the city sent notices to agencies and interested parties to advise that
the city would be holding an agency and a public scoping session on April 13, 20086. In
addition a notice of the public scoping session was published in the Times Standard, a
newspaper of general circulation. The agency scoping session was held at 1:30 p.m.,
and six agencies attended. The public scoping session was held from 4:00 p.m. to 7:00
p.m. and 77 persons either spoke or provided written comments on the scope, focus, and
content of the EIR and including the range of actions, alternatives, environmental effects,
methods of assessment, and mitigation measures to be included in the EIR. Written
public comments and the full transcript of the public scoping session are included in the
Draft EIR as Appendix B. Table I-1 of the Draft EIR is a summary list of the issues raised

City of Eureka
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RE: MARINA CENTER For Agenda Date: October 27, 2009
Certification of EIR

in the NOP and scoping sessions, and the location in Draft EIR where the issue is
addressed.

Section 15084. Preparing the Draft EIR.

The draft EIR shall be prepared directly by or under contract to the lead agency. The lead
agency may require the project applicant to supply data and information both to determine
whether the project may have a significant effect on the environment and to assist the lead
agency in preparing the draft EIR. The requested information should include an identification of
other public agencies which will have jurisdiction by law over the project. Any person, including
the applicant, may submit information or comments to the lead agency to assist in the
preparation of the draft EIR. The submittal may be presented in any format, including the form
of a draft EIR. The lead agency must consider all information and comments received. The
information or comments may be included in the draft EIR in whole or in part.

The lead agency may choose one of the following arrangements or a combination of them for
preparing a draft EIR.

(1) Preparing the draft EIR directly with its own staff.
(2) Contracting with another entity, public or private, to prepare the draft EIR.

(3)  Accepting a draft prepared by the applicant, a consultant retained by the applicant, or
any other person.

(4)  Executing a third party contract or memorandum of understanding with the applicant to
govern the preparation of a draft EIR by an independent contractor.

(5) Using a previously prepared EIR.

Before using a draft prepared by another person, the lead agency shall subject the draft to the
agency's own review and analysis. The draft EIR which is sent out for public review must reflect
the independent judgment of the lead agency. The lead agency is responsible for the adequacy
and objectivity of the draft EIR.

On March 16, 2006, the City executed a third party contract with CUE VI to govern the
preparation of the Draft EIR by an independent contractor. Environmental Science
Associates (ESA) of San Francisco was chosen as the independent contractor to
prepare the Draft EIR. This approach in EIR preparation is quite common in California
and is entirely consistent with CEQA and the CEQA Guidelines Section 15084(d)(4).

ESA has made preparation of environmental impact assessment documents a core
business since its founding 40 years ago. Among the firm’s 260 professional staff are a
full range of technical specialists including land use planners, physical scientists,
registered environmental assessors, certified biologists, registered engineers and
geologists, and professional archaeologists. In addition, ESA staff stay abreast of
important CEQA legal cases as well as updated administrative guidance provided by the
Office of Planning and Research. Consequently, the firm is able to ensure a CEQA

City of Eureka
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RE: MARINA CENTER For Agenda Date: October 27, 2009
Certification of EIR

analysis that is experienced and competent.

City staff was project manager for preparation of the Draft EIR and ESA worked under
direct supervision of city staff. Certain professional and technical studies such as urban
decay, traffic, health risk, remediation, cultural resources and biological resources
(including wetlands), were prepared by subconsultants hired directly by CUE VI. The
reports and studies prepared by the subconsultant’'s were subject to peer review by ESA
professional staff qualified in those technical areas. In addition to the peer review by
ESA, the urban decay analysis prepared by CB Richard Ellis (CBRE), the subconsultant
of the applicant, was subject to peer review by Economics Research Associates (ERA),
an economic consultant hired by the city through an Request for Qualifications process.
All of the subconsultant’s professional and technical studies are included in the Technical
Appendices of the EIR.

An Administrative Draft EIR was submitted by ESA to the city in November, 2007. Upon
review of the Administrative Draft EIR, city staff advised ESA and the applicant that the
document was not adequate. The city worked closely with ESA and the subconsultants to
revise the Draft EIR. A revised Administrative Draft EIR was presented to the city in the
summer of 2008. After city staff provided additional comments on the revised
Administrative Draft EIR, the Draft EIR was determined by staff to be complete.

City staff's involvement in the preparation of the Draft EIR included, but was not limited
to: project management; reviewing and commenting on all professional and technical
reports; reviewing and commenting on the Draft EIR; authoring portions of the Draft EIR;
attendance at meetings, including meetings with ESA, subconsultants and/or agencies;
coordination of work products; and, weekly conference calls.

Section 15085. Notice of Completion.
As soon as a draft EIR is completed, a notice of completion must be filed with the Office of

Planning and Research.

On November 24, 2008, the Notice of Completion (NOC) was filed with the Office of
Planning and Research. The NOC specified a 62 day review period commencing on
December 1, 2008 and ending on January 31, 2009.

Section 15086. Consultation Concerning Draft EIR.
The lead agency shall consult with and request comments on the draft EIR from:

(1)  Responsible agencies,
(2)  Trustee agencies with resources affected by the project, and

(3)  Any other state, federal, and local agencies which have jurisdiction by law with respect to
the project or which exercise authority over resources which may be affected by the
project, including water agencies consulted pursuant to section 15083.5.

City of Eureka
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(4)  Any city or county which borders on a city or county within which the project is located.

(5)  For a project of statewide, regional, or areawide significance, the transportation planning
agencies and public agencies which have transportation facilities within their jurisdictions
which could be affected by the project. "Transportation facilities" includes: major local
arterials and public transit within five miles of the project site, and freeways, highways
and rail transit service within 10 miles of the project site.

(6) For a state lead agency when the EIR is being prepared for a highway or freeway project,
the State Air Resources Board as to the air pollution impact of the potential vehicular use
of the highway or freeway and if a non-attainment area, the local air quality management
district for a determination of conformity with the air quality management plan.

(7)  For a subdivision project located within one mile of a facility of the State Water
Resources Development System, the California Department of Water Resources.

The lead agency may consult directly with:
(1) Any person who has special expertise with respect to any environmental impact involved.

(2)  Any member of the public who has filed a written request for notice with the lead agency
or the clerk of the governing body.

(3)  Any person identified by the applicant whom the applicant believes will be concerned
with the environmental effects of the project.

Prior to the close of the public review period, a responsible agency or trustee agency which has
identified what that agency considers to be significant environmental effects shall advise the

lead agency of those effects.

On November 24, 2008, the city sent the Draft EIR to the State Clearinghouse for
distribution to state agencies, and the city sent copies of the Draft EIR directly to local,
state and federal agencies that may be interested in or have permit authority over the
project, and including trustee and responsible agencies, and the incorporated cities in
Humboldt County and the County of Humboldt. The agencies were advised that the
comment period on the Draft EIR was 62 days commencing on December 1, 2008, and
ending on January 31, 2009.

Section 15087. Public Review of Draft EIR.

The lead agency shall provide public notice of the availability of a draft EIR at the same time as
it sends a notice of completion to the Office of Planning and Research. Notice shall be mailed to
the last known name and address of all organizations and individuals who have previously
requested such notice in writing, and shall also be given by at least one of the following
procedures:

(1) Publication at least one time by the public agency in a newspaper of general circulation
in the area affected by the proposed project. If more than one area is affected, the notice
shall be published in the newspaper of largest circulation from among the newspapers of
general circulation in those areas.

City of Eureka
7
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(2)  Posting of notice by the public agency on and off the site in the area where the project is
to be located.

(3)  Direct mailing to the owners and occupants of property contiguous to the parce! or
parcels on which the project is located. Owners of such property shall be identified as
shown on the latest equalized assessment roll.

The notice of availability must be posted in the office of the county clerk of each county in which
the project will be located for a period of at least 30 days. Pursuant to CEQA Guidelines Section
15105 the review period for a draft EIR shall not be less than 30 days nor should it be longer
than 60 days except under unusual circumstances. To make copies of EIRs available to the
public, lead agencies should furnish copies of draft EIRs to public library systems serving the
area involved. Copies should also be available in offices of the lead agency.

The city provided public notice of the availability of the Marina Center Draft EIR by
mailing or emailing the Notice of Availability (NOA) on November 21, 2008, to all
organizations and individuals who had previously requested the notice and to the owners
and occupants of property contiguous to the project site. The NOA contained all the
information required by CEQA and specified a 62 day comment period commencmg on
December 1, 2008 and ending on January 31, 2009.

The NOA was filed for posting with the Humboldt County Clerk on November 21, 2008.
The NOA was published in the Times Standards on November 25, 2008, in the Humboldt
Beacon on December 4, 2008 and in the North Coast Journal on December 4, 2008. The
NOA was sent to the Mayor and City Council, and to City Department Heads. City staff
posted the project site with the NOA, the NOA was posted at numerous points around
the perimeter of the site. ‘

Copies of the Draft EIR were sent to all county libraries and the Humboldt State
University and the College of the Redwoods libraries. Copies of the Draft EIR were sent
to local media, the Planning Commission, and to the Humboldt Watershed Council, the
Northcoast Environmental Center, and Humboldt Baykeeper. The Draft EIR was
available for review at the Community Development Department and it was posted on the
City of Eureka’s website.

Section 15088. Evaluation of and Response to Comments.

The lead agency shall evaluate comments on environmental issues received from persons who
reviewed the draft EIR and shall prepare a written response. The lead agency shall provide a
written proposed response to a public agency on comments made by that public agency at least
10 days prior to certifying an environmental impact report.

The written response shall describe the disposition of significant environmental issues raised
(e.g., revisions to the proposed project to mitigate anticipated impacts or objections). [n
particular, the major environmental issues raised when the lead agency's position is at variance
with recommendations and objections raised in the comments must be addressed in detail

City of Eureka
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giving reasons why specific comments and suggestions were not accepted. There must be
good faith, reasoned analysis in response. Conclusory statements unsupported by factual
information will not suffice.

During the 62 day comment period, the city received 180 letters containing about 1500
comments. Written responses were prepared for each comment received. There were
nine issues which generated multiple comments and master responses were prepared
for those issue areas that include urban decay, air quality, LCP policy issues, site
remediation, wetland fill, cumulative traffic on Broadway, trip distribution, visual impacts,
and cultural resources. A summary of the Master Responses can be found below.

Responses to comments that raised major environmental issues were provided more
detail than those that did not raise environmental concerns (i.e., opinions on the merits of
the project, fiscal impacts, etc.). In instances where the environmental issue raised was
already addressed in the Draft EIR, the response identified where in the Draft EIR the
issue was discussed. Where the comments generated modifications to the text of the
Draft EIR or to mitigation measures identified in the Draft EIR, those changes were
shown in Chapter 2 of the Final EIR, Errata.

Section 15088.5. Recirculation of an EIR Prior to Certification.

A lead agency is required to recirculate an EIR when significant new information is added to the

EIR after public notice is given of the availability of the draft EIR but before certification. As

used in this section, the term "information" can include changes in the project or environmental

setting as well as additional data or other information. New information added to an EIR is not

"significant" unless the EIR is changed in a way that deprives the public of a meaningful

opportunity to comment upon a substantial adverse environmental effect of the project or a

feasible way to mitigate or avoid such an effect (including a feasible project alternative) that the

project's proponents have declined to implement. "Significant new information" requiring
recirculation include, for example, a disclosure showing that:

(1) A new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented.

(2)  Asubstantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.

(3)  Afeasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the significant environmental impacts of the
project, but the project's proponents decline to adopt it.

(4)  The draft EIR was so fundamentally and basically inadequate and conclusory in nature
that meaningful public review and comment were preciuded. (Mountain Lion Coalition v.
Fish & Game Com.(1989) 214 Cal.App.3d 1043).

Recirculation is not required where the new information added to the EIR merely clarifies or

amplifies or makes insignificant modifications in an adequate EIR. A decision not to recirculate

an EIR must be supported by substantial evidence in the administrative record.

City of Eureka
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Below is a summary of revisions to the Draft EIR as a result of the Final EIR. There are
other minor modifications to the text from the Draft EIR which can be viewed in their
entirety in strikeout/underline format in Chapter 2 of the Final EIR. The revised mitigation
measures in strikeout/underline format can be found below.

=]

The project description and project phasing have been modified to specifically
describe Phase 1 as the interim remediation and creation of the wetland reserve.

The Draft EIR, Chapter Ill, Section C. Project Construction Phasing, contains the
following language:

“The project is expected to be constructed in phases which woulid also
result in implementation of mitigation measures in phases. Because the
project applicant has not identified the actual construction phasing for the
project the impact analysis and recommended mitigation measures listed in
Chapter IV of this EIR are for full project build-out. When the project
applicant has completed a project phasing plan, the specific mitigation
measures required for each phase will be determined and a Development
Agreement will be entered into to assure full compliance with the
recommended mitigation measures. Before the City approves the phasing
plan and associated discretionary entitlement (e.g., the Development
Agreement), the phasing and mitigation plan will be evaluated to ensure
that there are no changes to the project, changes to surrounding
circumstances, or other new information that triggers the need for
supplemental or subsequent environmental review under Section 21166 of
the Public Resources Code.

“An example of possible phasing:

“Phase 1: would span 12 months and would include the wetland restoration
and site remediation.

“Phase 2: would span 12 months and would include the development of the
Anchor 1 through 4 buildings and the industrial area.

“Phase 3: would extend over about 18 months and would include the
completion of the proposed Second Street extension, construction of about
half of the mixed-use retail and office buildings, and construction of the
parking structure.

“Phase 4. would extend over an approximately 12-month period and wouid
include construction of the remaining mixed-use retail and office buildings
and the mixed-use retail and multi-family residential building.”

City of Eureka
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it is clear that, should the project be phased, the Draft EIR identified remediation
and wetland restoration as Phase 1. In the Final EIR, the project description has
been revised to specify that the project will be phased with Phase 1 being
remediation and wetland restoration. The only change to the project description is
revising the language for phasing from something that could occur to something
that will occur.

The contamination of the property is a pre-existing condition. The project will not
add to the contamination but will, in fact, improve the pre-existing condition. The
potential environmental impacts that would result from remediation and wetland
restoration are identified and analyzed in the Draft EIR, regardless whether the
remediation and wetland restoration occur in conjunction with project development
or as Phase 1 of the project. Mitigation Measures were identified in the Draft EIR
to reduce potential impacts resulting from remediation and wetland restoration. No
new mitigation measures are proposed in the Final EIR as a result of identifying
Phase 1 of the project.

The Suppiemental Interim Remediation Plan (SIRAP) provides greater detail of
the remediation actions that will be taken on the project site. These actions are at
the direction and under the regulation of the Regional Water Quality Control Board
(RWQCB). At the time the Draft EIR was prepared, the level of detail now
identified in the SIRAP was not known. However, what was known was that
remediation would be required, and it would be required prior to project
construction. It was always understood that the RWQCB regulated the type of
remediation activities that would be performed and that those activities would be a
benefit to the environment rather than causing environmental impacts not existing

already.

The revision to the project description does not result in a new significant
environmental impact not analyzed in the Draft EIR or a substantial increase in the
severity of an impact analyzed in the Draft EIR for which additional mitigation
measures are required. The revision to the project description does not require
new mitigation measures that would result in new significant impacts, or mitigation
measures that are considerably different form others previously analyzed.
Therefore, the revision to the project description does not require recirculation of
the EIR.

o The estimation of wastewater generated by the project has been modified to be
about 1/3 the estimate evaluated in the Draft EIR. The conclusion that capacity
exists at the Elk River Wastewater Treatment Plant to serve the anticipated
project’s wastewater demands has not changed.

The revision to the wastewater estimate is not a new significant environmental
impact that was not addressed in the Draft EIR and it does not substantially

City of Eureka
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increase the severity of an environmental impact analyzed in the Draft EIR, in fact,
it decreases the severity of the potential impact. The revised estimate makes no
change to the alternative analysis. Therefore, the revised wastewater estimate
does not require recirculation of the EIR.

The location of the coastal zone boundary has been clarified but there are no
changes to the impacts, analysis and conclusions of the Draft EIR as a result of

the clarification.

The clarification of the coastal zone does not result in a new significant
environmental impact not addressed in the Draft EIR nor would it substantially
increase the severity of an environmental impact identified in the Draft EIR. The
clarification does not affect the alternative analysis. Therefore, the clarification of
the location of the coastal zone boundary does not require recirculation of the EIR.

The transit system bus routes have been corrected based on comments to the
Draft EIR. No changes to the impacts, analysis and conclusions of the Draft EIR
as a result of the correction was identified, however, Mitigation Measure O-7d was
modified to include bus stop improvements at the bus stops in front of the
Wharfinger Building.

The correction to the bus routes does not result in any new significant
environmental impact nor does it substantially increase the severity of an identified
impact identified in the Draft EIR. Mitigation Measure O-7d was revised to require
bus stop improvements at the bus stop at the Wharfinger Building. The revision to
the mitigation measure is not considerably different to what was included in the
Draft EIR. Therefore, the correction to the bus routes and the revision to Mitigation
Measure O-7d do not require recirculation of the EIR.

The mitigation measures for protection of archaeological resources (measures E-
2a - E-2¢) were modified or added to increase protections; the mitigation requires
that a qualified archeologist conduct subsurface investigations for ground-
disturbing activities in areas of high sensitivity, and the mitigation prescribes steps
that must be taken shouid resources be encountered.

The modification to the mitigation measures does not result in a new significant
environmental impact not identified in the Draft EIR. Modification of the mitigation
measures increases the protections to potential archaeological resources, thereby
reducing (not increasing) the severity of an environmental impact identified in the
Draft EIR. The modified mitigation measures are not considerably different from
those included in the Draft EIR and the proponent has agreed to adopt them.
Therefore, the modifications to Mitigation Measures E-2a through E-2¢ do not
require recirculation of the EIR.

City of Eureka
12




RE: MARINA CENTER For Agenda Date: October 27, 2009
Certification of EIR

Mitigation measures for the treatment of stormwater (measures H-5a & H-5b)
have been modified to require the submittal of a drainage plan that inciudes best
management practices and design features effective at reducing or eliminating
stormwater poliutants, and the incorporation of low impact deveiopment strategies,
such as grass/vegetative swales (biofilters).

The modification to the mitigation measures does not result in a new significant
environmental impact not identified in the Draft EIR. Modification of the mitigation
measures does not increase the severity of an environmental impact identified in
the Draft EIR. The modified mitigation measures are not considerably different
from those included in the Draft EIR and the proponent has agreed to adopt them.
Therefore, the modifications to Mitigation Measures H-5a and H-5b do not require
recirculation of the EIR.

Appendix F has been deleted. It is a health risk assessment that was superseded
by the health risk assessment found in Appendix E.

Removal of Appendix F makes no change to the environmental assessment of the
Draft EIR. No new impacts are identified and no mitigation measures are modified
or added as a result of the deletion of Appendix F. Therefore, recirculation of the
EIR is not required because Appendix F has been deleted.

Appendix M (Variable Routes and Parking Lot Management) of Appendix P
(Traffic Impact Study) has been deleted because the subject is no longer under
consideration.

Removal of Appendix M makes no change to the environmental assessment of
the Draft EIR. No new impacts are identified and no mitigation measures are
modified or added as a result of the deletion of Appendix M. Therefore,
recirculation of the EIR is not required because Appendix M has been deleted.

Based on the discussion above, the revisions to the EIR listed in Chapter 2 of the Final
EIR, and summarized above, do not identify any new significant impacts not previously
identified in the Draft EIR, nor do they reveal a substantial increase in the severity of an
environmental impact. The revisions further do not describe an alternative or mitigation
measure considerably different from those identified in the Draft EIR. Accordingly, the
revisions in Chapter 2 of the Final EIR are not considered “significant new information”
and, therefore, the EIR does not require recirculation prior to certification.

Section 15089. Preparation of Final EIR.

The lead agency shall prepare a final EIR before approving the project. The contents of a final
EIR are specified in Section 15132 of these guidelines. Lead agencies may provide an
opportunity for review of the final EIR by the public or by commenting agencies before
approving the project. The review of a final EIR should focus on the responses to comments on

City of Eureka
13




RE: MARINA CENTER For Agenda Date: October 27, 2009
Certification of EIR

the draft EIR.

The Administrative Final EIR was submitted by ESA to the city for review and comment
in spring 2009. City staff provided comment on the Administrative Final EIR to ESA; and
in late July, 2009 city staff met with ESA in their offices in San Francisco to go over the
revised Administrative Final EIR. The Final EIR was completed in September 2009 and
presented to the City Council on October 6, 2009.

The Final EIR includes the Draft EIR, comments and recommendations received on the
Draft EIR either verbatim or in a summary, a list of persons, organizations, and public
agencies commenting on the Draft EIR, the responses of the City to significant
environmental points raised in the review and consultation process, and other
information as added by the City. The Final EIR contains the following chapters:

Chapter 1, Introduction, describes the CEQA process and the organization of the
Final EIR. ,

Chapter 2, Errata, contains errata identifying text changes to the Draft EIR.

Chapter 3, Master Responses, contains master responses to nine key issue areas
identified in the comments.

Chapter 4, Agencies and Persons Commenting on the Draft EIR, contains a list of
all persons and organizations that submitted written comments on the Draft EIR
during the public review period.

Chapter 5, Responses to Written Comments on the Draft EIR, contains comment
letters received during the review and comment period and the responses to the
comments are provided following each letter.

Chapter 6, Mitigation Monitoring and Reporting Program, describes the identified
mitigation measures and the responsible parties, tasks, and schedule for
monitoring mitigation compliance.

On October 6, 2009 and October 20, 2009, the City Council invited public input on the
Final EIR. On October 13, 2009 and October 15, 2009, the City Manager hosted town
hall meetings where the public were invited to ask questions of city staff regarding the
Final EIR.

Section 15090. Certification of the Final EIR.
Prior to approving a project the lead agency shall certify that:
(1)  The final EIR has been completed in compliance with CEQA,

(2)  The final EIR was presented to the decisionmaking body of the lead agency and that the
decisionmaking body reviewed and considered the information contained in the final EIR

prior to approving the project; and
(3)  The final EIR reflects the lead agency's independent judgment and analysis.

City of Eureka
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As evidenced in the discussion above, the city has completed the Final EIR in
compliance with CEQA. The City Council is the final arbiter of whether the Final EIR was
completed in compliance with CEQA. Confirmation that the City Council found that the
Final EIR was prepared in compliance with CEQA is evidenced by the City Council’s
action to adopt the RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EUREKA,
CALIFORNIA, CERTIFYING THE ENVIRONMENTAL IMPACT REPORT FOR THE
MARINA CENTER PROJECT, AND ADOPTING WATER SUPPLY ASSESSMENT.

The Final EIR was presented to the City Council on October 6, 2009. The City Council's
individual review and group discussions on the Final EIR would support the finding that
the City Council reviewed and considered the information contained in the Final EIR.
Confirmation that the City Council did, in fact, review and consider the information
contained in the Final EIR is evidenced by the City Council’s action to adopt the
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EUREKA, CALIFORNIA,
CERTIFYING THE ENVIRONMENTAL IMPACT REPORT FOR THE MARINA CENTER
PROJECT, AND ADOPTING WATER SUPPLY ASSESSMENT.

As discussed above, city staff have been thoroughly involved in the preparation and
processing of the EIR. Staff's involvement would support the finding that the EIR
represents the city’s independent judgment and analysis. The City Council is the final
arbiter of whether the Final EIR reflects the city’s independent judgment and analysis.
Confirmation that the City Council did determine that the Final EIR reflects the city’s
independent judgment and analysis is evidenced by the City Council’s action to adopt the
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EUREKA, CALIFORNIA,
CERTIFYING THE ENVIRONMENTAL IMPACT REPORT FOR THE MARINA CENTER

- PROJECT, AND ADOPTING WATER SUPPLY ASSESSMENT

SUMMARY OF MASTER RESPONSES:

Master Response 1: Urban Decay Analysis

Comments suggest that the urban decay analysis is inadequate and most comments disagree with
the conclusion that the project would result in less-than-significant impact on urban decay. Urban
decay is “a chain reaction of store closures and long-term vacancies, ultimately destroying existing
neighborhoods and leaving decaying shells in their wake.”

Comments have been considered not relevant to CEQA if they have no bearing on the project’s
likelihood of resulting in significant physical deterioration of properties or structures and, thereby,
leading to urban decay. Changes to the City’s General Fund and changes to the job and wage
markets are not relevant to the physical environment and, therefore, are inappropriate for review in
an EIR. In addition, CEQA is not concerned with the type of store that may be impacted by a
project, such as whether a store is a national big box chain or whether it is a locally owned small
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business. Fiscal impact analysis is also not a required CEQA topic.

Master Response 2: Air Quality Health Risk Assessment

The comments state that the Health Risk Assessments (HRA) prepared for the proposed project
are inadequate. At least two comments indicate that the HRA fails to analyze prevailing wind
patterns for localized effects in relation to specific demographics or land uses such as schools,
hospitals, and senior centers. However, a meteorological data set that includes the prevailing wind
patterns was incorporated into the air dispersion modeling and risk analysis performed for the site.
The database provides weather data for wind direction, temperature, and air inversion modeling.

Master Response 3: Local Coastal Program Policy Issues

The comments state that the proposed project is inconsistent with the Local Coastal Program. The
Draft EIR acknowledges the project’s inconsistencies with the existing land uses of the Local
Coastal Program, and the project description states that the project includes an amendment to the
adopted Local Coastal Program in order to facilitate the proposed development.

Master Response 4: Site Remediation Plans and Project Phasing

Many of the comments express concern that the Draft EIR lacks sufficient detail regarding the
proposed Remedial Action Plan, how it would be phased, and the environmental effects of the
clean up. The Supplemental Interim Remedial Action Plan (SIRAP), included as Appendix S to the
EIR, provides information on how the interim remediation would proceed and how the remediation
would resolve two concerns related to contamination at the site.

First, there has been concern that stormwater leaving the site is carrying contaminated soils or
sediments. The SIRAP would resolve this by eliminating the flow of stormwater off the site by re-
grading the site, and by increasing the capacity of the property to absorb rainfall by overlaying the
I site with porous fill material which would allow more rain to infiltrate into the ground. Implementation
of the SIRAP would also eliminate the ditches and pipes that carry stormwater offsite.

Second, there have been concerns that people and wildlife may be exposed to elevated levels of
contaminants in surface soils and sediments, particularly in the wetlands. Implementation of the
ISIRAP would resolve this concern by excavating hotspots in which there are elevated levels of
contaminants, and properly disposing of this material offsite.

Final site remediation will be addressed in future phases when the Marina Center development is

approved and the site design is finalized. Because the site plan and footprint of development may

change once reviewed and approved by the City Council, it is impractical to develop more specific
final remedial activities at this time.
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Master Response 5: Coastal Commission Wetland Fill Policies

The comments express concern that the proposed project’s filling of wetlands is not in compliance
with the Coastal Act. The Draft EIR acknowledges that the project is not fully consistent with certain
policies in the California Coastal Act for fill of wetlands in the coastal zone. The Legislature
anticipated situations where strict adherence to one section of the Coastal Act might impede
attainment of the Act’s broader goals and provides a mechanism for resolving policy conflicts. The
mechanism specifically includes balancing considerations of policy inconsistencies with what is
most protective of significant coastal resources.

The existing wetlands on the site were largely created incidental to, and as a result of, past human
activities on the site; are contaminated with elevated levels of substances harmful to human health
and wildlife; are usually dry and subject to vegetation maintenance to protect against fires; and are
scattered, such that they have limited habitat value. The project proposes to restore wetlands onsite
in a quantity greater than that which presently exists and to enhance their value by not only
consolidating them but also by improving their hydrologic connectivity with Humboldt Bay and
providing them with an upland buffer.

Because the project would attain a key goal of the Coastal Act to protect, maintain, and where
feasible, enhance and restore the overall quality of the coastal zone environment, the EIR
concludes that the project’s non-compliance with Section 30233 would not constitute a significant
adverse environmental impact. _

Master Response 6: Cumulative Conditions on Broadway

Comments state that traffic congestion on Broadway is already an issue and project-generated
traffic would add substantially to the already degraded conditions. In addition, comments request
additional information related to the implementation of mitigation measures on Broadway,
especially related to financing and phasing.

Based on the traffic analysis in the Draft EIR, if the project were constructed this year, the increase
in traffic on Broadway would be approximately 33 percent more than the existing traffic volumes. If
the project was never constructed, it is expected that the same approximately 33 percent increase
in traffic volumes would still occur but in the year 2025. The system of mitigation measures
identified in the Draft EIR that would reduce the potential impacts resulting from a 33 percent
increase in traffic volumes resulting from the project are the same system of mitigation measures
that Caltrans would likely implement for the 33 percent increase in traffic volumes occurring without
the project by 2025. Therefore, the implementation of the system of mitigation measures listed in
the Draft EIR would significantly reduce the impacts resulting from a 33 percent increase in traffic
volumes on Broadway with or without the proposed project.

With regard to implementation of the mitigation measures, while the Project Applicant is only
required to pay its fair share, and there is no program in place or funding otherwise identified to
ensure completion of the mitigation measures. To ensure that the improvements are nevertheless
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completed within the time period necessary to avoid the impact, almost all of the mitigation
measures would be installed by the Project Applicant under a reimbursement agreement with the
City and/or Caltrans or other method for receiving credit against future improvements.

Master Response 7: Trip Distribution

Comments raise concerns regarding trip distribution and the possibility that alternate roadways that
could be used to access the project site are not properly analyzed. The list of 27 study intersections
was developed through consuitation with the City of Eureka and Caltrans District 1. As outlined in
the Draft EIR, it was determined that the intersections of Fourth and H Streets, Fourth and | Streets,
Fifth and H Streets, and Fifth and | Streets were the busiest in Downtown, so that if project impacts
were insignificant at these intersections, intersections farther east would have even less effect and
need not be studied. And, to the south on Broadway, the intersection of Harris Street/North
Bayshore Mall access drive and Broadway was determined to be the most likely southern
intersection to be affected. '

There are several intersections located between these study intersections, most of which are
secondary (i.e., Broadway and Grant Streets, Broadway and Cedar Streets, and Fifth and A
Streets), meaning that they are local access streets with relatively low traffic volumes. The study
intersections fairly represent the “worst case” for such minor intersections, and if the study
intersections were shown in the modeling results to continue to perform adequately, the secondary
intersections would be anticipated to perform adequately as well. On this basis, not all intersections
along U.S. 101 were included as study intersections. Consequently, the project would have a less-
than-significant effect on these other intersections on the U.S. 101 corridor.

Comments point to specific corridors and intersections that are not expressly identified for analysis
in the Draft EIR, such as the 6th and 7th Streets couplet, F Street, Herrick Avenue, and Myrtie
Avenue. A review of the 2030 traffic model results, in which proposed project traffic zones and trips
were added, shows that relatively few project-generated trips would be expected to use those
identified routes and intersections, and none would be expected to experience greater than 50
additional trips per peak hour (in the City of Eureka). In addition, the added trips would not result in
significant changes in levels of service for any of the identified intersections. Consequently, the
project’s impact to other intersections beyond those studied would be less than significant and no
additional mitigation is warranted. It should also be noted that the expected volume increases are
all within the existing capacity of local streets.

Master Response 8: Visual Impacts from Humboldt Bay and Waterfront Drive

Comments raise concerns with respect to visual viewpoints of and through the project site from the
west (Humboldt Bay and Waterfront Drive). Although the project proposes structures that would
alter the visual character of the site as viewed from the west, because of the existing brownfield
conditions of the site, and the surrounding urban context with commercial and industrial buildings of
various height, bulk, mass, and scale, the change is not considered significant.
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Master Response 9: Wiyot Cultural Resources

Comments suggest that an archaeological investigation should be performed prior to project
approval and that mitigation in the Draft EIR is not sufficient. In response to the comments, the
mitigation measures were modified to provide a greater level of protection.

REVISIONS TO MITIGATIONS MEASURES:

As listed in Chapter 2 of the Final EIR and repeated below, the following mitigation measures
were revised in the Final EIR. The revisions are shown in strikeout/underline format.

Mitigation Measure D-3a: The pProject aApplicant shall obtain the requisite 404 permit and
401 certification from the Corps and RWQCB, which shall, at a minimum, require the pProject
aApplicant to_ensure that functions and values of replacement wetlands are equal to or greater
than the functions and values of the wetlands affected by the project according to one or a
combination of the following approaches deemed acceptable to the applicable regulatory
agencies (e.g., Corps, RWCQB, and Coastal Commission):

Mitigation Measure E-2a: The following measures shall be required for each phase of
development that involves construction or other ground-disturbing activities to occur to a surface
depth below historical fill on the site and in the geographic areas specifically delineated as
“highly sensitive” in the reported entitled A Cultural Resources Investigation of the Proposed
Balloon Tract Development (May, 2006) prepared by Roscoe & Associates:

(i) Prior to ground-disturbing activities associated with implementation of the project, a
gualified archaeological consultant shall prepare and conduct a subsurface
archaeological resources investigation in consultation with the appropriate Native
American group(s) to determine the presence or absence of archaeological resources in
those specific locations predetermined to be culturally sensitive (Roscoe et al., 20086).
The investigation shall be conducted based on a subsurface strateay prepared by the
archaeological consultant, which shall prescribe the trenching and/or boring locations
and expected depths of exploration reasonably necessary to discover significant
archaeological resources if present. The subsurface strateqy, in turn, should rely on an
examination of extant soil boring logs and other data from the project area by a qualified
geoarchaeogist for an analysis of depths of artificial fill and other information that may be
pertinent to the discovery of significant archaeological resources. In Phase 1 of the
project (remediation and wetland restoration), this investigation may proceed in
conjunction with the soils excavation conducted for the remediation plan. An
archaeological consultant shall be present at all times during the subsurface

investigation.
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(if)

if archaeological materials are discovered during the subsurface archaeological

resources investigation, the archaeoloqist shall evaluate whether or not the
archaeological materials are deemed “historically significant” or “unique” under the
criteria set forth under Public Resources Code section 21083.2(q) and CEQA Guidelines
sections 15064.5(a) and 15064.5(c)(1)-(3). If the find is determined to be historically
significant or unigue, a treatment and monitoring plan shall be deveioped by the
professional archeologist and implemented by the Project Applicant to avoid or mitigate
any significant adverse affects to the resource. A treatment plan for either unigue or
historically significant archaeological resources shall include, at a minimum, one or some
combination of the following: (a) recovery of the object or feature and the preservation of
any data available for scientific study: (b) modification to the l[and-use plan or construction
methods to avoid the object or feature; (c) placement of soil sufficient to protect the
integrity of the feature or object; and/or (e) permanent protection of the feature through
the conveyance of a conservation easement. The archaeologist shall determine the
extent of monitoring based on the findings of the investigation. The treatment and
monitoring plan shall also satisfy and be consistent with the treatment parameters set
forth in Section 21083.2 of the Public Resources Code or Sections 15064.5(b)(3) or
15126.4(b) of the CEQA Guidelines, as applicable. An archaeological consultant shall
monitor implementation of the treatment plan

If no “historically significant” or “unique” archaeological resources are discovered during

excavation monitoring or pre-construction investigations, the Project Applicant shall
implement Mitigation Measure E-2b for ground-disturbing activities within the areas
specifically delineated as “highly sensitive” in the above-referenced Cultural Resources

Investigation.

Mitigation Measure E-2b; Except for monitoring that is required under the treatment and
monitoring plan in Mitigation Measure E-2a(ii), the following measures shail be required for each

phase of development that involves construction or other ground-disturbing activities to occur to

a surface depth below historical fill on the site but outside the geographic areas specifically

delineated as “highly sensitive” in the above-referenced Cultural Resources Investigation:

0]

Workers involved in ground-disturbing activities shall be trained by a professional

archaeologist in the recognition of archaeological resources (e.g., historic and prehistoric
artifacts typical of the general area), procedures to report such discoveries, and other
appropriate protocols to ensure that construction activities avoid or minimize impacts on
potentially significant cultural resources.

If archaeological artifacts or other archaeological materials are discovered onsite during

construction, all construction activities within 100 feet of the find shall be halted and a
qualified archaeologist shall be summoned within 24 hours to conduct an independent
review to evaluate whether or not the archaeological materials would be considered

“historically significant” or “unique” under the criteria set forth under Public Resources
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(i)

Code section 21083.2(g) and CEQA Guidelines sections 15064.5(a) and 15064.5(c)(1)-
3).

if the find is determined to be significant or unigue, a treatment or protection plan shall

(iv)

be developed by the professional archeologist in consultation with the appropriate Native
American group(s), and the plan shall be implemented by the Project Applicant. A
protection plan for either unigue or historically significant archaeological resources shall
include, at a minimum, one or some combination of the following: removing the object or
feature, planning the construction around the object or feature, capping the object or
feature with a layer of soil sufficient to protect the integrity of the feature or object, or
deeding the site as a permanent conservation easement. The protection plan shall also
satisfy and be consistent with the treatment parameters set forth in Section 21083.2 of
the Public Resources Code or Sections 15064.5(b)(3) or 15126.4(b) of the CEQA
Guidelines, as applicable. An archaeological consultant shall monitor implementation of
the treatment and monitoring plan and shall conduct the monitoring specified in that plan.

If archaeological materials are discovered and construction activities are halted, those

construction activities may resume immediately upon a determination that the
archaeological material is not significant or unique or a treatment or protection plan is
prepared and initiated.

City of Eureka
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Mitigation Measure E-2c; If human remains are discovered during project construction, all work

shall cease within 100 feet of the find until the coroner for Humboldt County is informed and
determines that no investigation of the cause of death is required and, if the remains are
determined to be of Native American origin, the coroner shall notice the California Native
American Heritage Commission (NAHC) within 24 hours, and the NAHC shall assign the most
likely descendant. The most likely descendent shall be consulted and provided the opportunity to
make recommendations to the landowner concerning the means of treating or disposing of, with
appropriate dignity, the human remains and associated grave goods, all in accordance with Health
& Safety Code section 7050.5, CEQA Guidelines section 15064.5(e), and Public Resources Code
section 5097.98. If the human remains are determined to be of Native American origin, a qualified
archaeologist shall be summoned within 48 hours to conduct an independent review to evaluate
whether the remains belong to a single individual or multiple individuals. If the latter, and if there
are six or more Native American burials on the site, the site shall be identified as a Native
American cemetery and all work on the site within 100 feet of any burial site must cease until
recovery or reburial arrangements are made with the descendants of the deceased or, if there are
no descendants of the deceased, with the NAHC.

Mitigation Measure G-1b, third paragraph, seventh line:
—Fhree-samples-At least one sample for every 500 vards of the backfill material....

Mitigation Measure G-1c, first paragraph, second line:
...could be detected by a hydrocarbon odor, photo-ionizing detector (PID), or visually...

Mitigation Measure G-1d: Possible reuse of contaminated excavated soils as subgrade fill
material shall require approval from the local environmental oversight agency (Humboldt County

City of Eureka
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Department of Health), Integrated Waste Management Board, or successor agency, and/or
RWQCB.

Mltlgatlon Measure H-5a The final app%am—shau—ﬁeat—etemqwafee;—at—d-wmets—mat-eapm;e

lnclude desum features to capture and treat stormwater from roof dralns paved pedestrian

areas, and parking areas before entering the City's storm drain system in accordance with the
City's Construction Low Impact Development (LID) Manual (March 2009) and the California
Stormwater Quality Association’s Stormwater Best Management Practice Handbook for new
development. Treatment methods shall include best management practices and design features
that are effective at reducing or eliminating anticipated stormwater poliutants. The Project
Applicant shall provide and put into place a funding mechanism to support ongoing

maintenance of the stormwater treatment infrastructure on the project site.

Mltlgatlon Measure H-5b —Ihe—p#qee&app%ant—sha%nee&pe#a%&g;aeseé—sw@es%b@ﬁue;s)

p;e}eet—apphea-ni— The Pro1ect Apphcant shall mcorporate low lmpact development (LID)
strategies, such as grass/vegetative swales (biofilters) and other landscape-based BMPs into
the project landscape, design plan, and final drainage plan.

Mitigation Measure O-1h: The pProject aApplicant shall obtain an encroachment permit from
Caltrans and shall cause to be completed improvements necessary to prohibit southbound left
turns from Broadway to eastbound Seventh Street (and to Commercial Street), and instead,
shift these turns to the southbound left turn lane at Washington Street, one block to the

south....

Mitigation Measure O-7d: The Project Applicant shall work with the Eureka Transit Authority to
reinstate the bus stop at Koster and Washington Streets and improve the bus stops in front of
the Wharfinger Building and at Seventh and California Streets, including paying their fair-share
to enhance the amenities of the stop (i.e., shelter, beach, and signage).

SB 610 WATER SUPPLY ASSESSMENT

California Water Code Section 10910 requires that a water supply assessment be prepared for
a project that is subject to CEQA, and which surpasses 500 housing units and/or surpasses
certain thresholds for commercial/industrial buildings, the latter of which the Marina Center
project does. The city is mandated to identify the public water system that would provide water
supply to the project and then to request a water supply assessment. The water supply
assessment identifies the source(s) of water supply, quantifies water demands, evaluates
drought impacts, and provides a comparison of water supply and demand that is the basis for
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an assessment of water supply sufficiency. The assessment discusses whether the total
projected water supplies will meet the projected water demand associated with the proposed
project in addition to existing and planned future uses.

The City of Eureka would be the supplier of water to the Marina Center project, and as required
by the Water Code the City caused to be prepared a water supply assessment for the Marina
Center project. The assessment determined that the projected water supplies will be sufficient
to satisfy the demands of the project. The analysis from the assessment was incorporated into
the Draft EIR, Chapter IV.Q (Utilities and Service Systems), and the water supply assessment
was included as Appendix R in the Draft EIR.

By adopting of the RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EUREKA,
CALIFORNIA, CERTIFYING THE ENVIRONMENTAL IMPACT REPORT FOR THE MARINA
CENTER PROJECT, AND ADOPTING WATER SUPPLY ASSESSMENT, the City makes the
determination that water supplies are acceptable as to quality, quantity, and reliability; that
based on the entire record the projected water supplies will be sufficient to satisfy the demands
of the project in addition to existing and planned future uses; that the SB 610 Water Supply
Assessment prepared by SHN Consulting Engineers & Geologists, Inc. was included in the EIR
for the Marina Center Project in Chapter IV.Q (Utilities and Service Systems) and as Appendix
R; and, was prepared in accordance with the California Water Code and Public Resources

Code.

ATTACHMENTS:

Attachment1 RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EUREKA,
CALIFORNIA, CERTIFYING THE ENVIRONMENTAL IMPACT REPORT FOR
THE MARINA CENTER PROJECT, AND ADOPTING WATER SUPPLY
ASSESSMENT

Attachment 2 EIR for the MARINA CENTER MIXED USE DEVELOPMENT PROJECT
(previously provided to the Council)

City of Eureka
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Attachment 1 Resolution No. 2009-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EUREKA, CALIFORNIA,
CERTIFYING THE ENVIRONMENTAL IMPACT REPORT FOR THE MARINA CENTER
PROJECT, AND ADOPTING WATER SUPPLY ASSESSMENT

WHEREAS, on March 6, 2006, CUE VI, LLC applied to the City of Eureka for entitiements to
develop the Marina Center Project (“Project”), a mixed-use development on a 43-acre brownfield
site in Eureka, located on all or portions of APNs 001-014-002; 003-021-009; 003-031-003; 003-
031-008; 003-031-012; 003-031-013; 003-041-005; 003-041-006; 003-041-007; and 003-051-001;

WHEREAS, the Project is proposed to occur in phases, and Phase 1 is proposed to include interim
remediation of contamination occurring from past uses of the site, as well as construction of an
11.89-acre wetland reserve surrounding the remnant of Clark Slough, all on APNs 001-014-002,
003-021-009, 003-031-008, 003-041-005, 003-041-006, 003-041-007, and 003-051-001.
Subsequent phases would include a mixed-use development containing retail, office, restaurant,
museum, light industrial, and multi-family residential uses;

WHEREAS, the City determined that the Marina Center Project is a “project” under the California
Environmental Quality Act (“CEQA”) and that an Environmental Impact Report (“EIR”) would be
prepared to discuss and evaluate the Project’'s environmental effects;

WHEREAS, the City issued a Notice of Preparation (“NOP”) for the Project EIR on April 6, 2006,
and held two scoping meetings on April 13, 20086, to discuss and receive comment on the scope,
focus, and content of the EIR;

WHEREAS, on November 21, 2008, following the NOP and scoping meetings, the City prepared a
Draft EIR, which addressed all phases of the Project, including the Phase 1 site remediation and
wetland reserve;

WHEREAS, upon completion of the Draft EIR and in compliance with CEQA, the City issued a
Notice of Availability ("“NOA”) on the Draft EIR, State Clearinghouse Number 2006042024, and the
62 day public and agency comment period for the Draft EIR began on December 1, 2008 and
ended on January 31, 2009, during which public and agency comments were received:;

WHEREAS, the City of Eureka would be the supplier of water to the Marina Center project, and as
required by the Water Code the City caused to be prepared a water supply assessment for the
Marina Center project. The assessment determined that the projected water supplies will be
sufficient to satisfy the demands of the project. The analysis from the assessment was incorporated
into the Draft EIR, Chapter IV.Q (Utilities and Service Systems), and the water supply assessment
was included as Appendix R in the Draft EIR;
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WHEREAS, by adopting of the RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
EUREKA, CALIFORNIA, CERTIFYING THE ENVIRONMENTAL IMPACT REPORT FOR THE
MARINA CENTER PROJECT, AND ADOPTING WATER SUPPLY ASSESSMENT, the City makes
the determination that water supplies are acceptable as to quality, quantity, and reliability; that
based on the entire record the projected water supplies will be sufficient to satisfy the demands of
the project in addition to existing and planned future uses; that the SB 610 Water Supply
Assessment prepared by SHN Consulting Engineers & Geologists, Inc. was included in the EIR for
the Marina Center Project in Chapter IV.Q (Utilities and Service Systems) and as Appendix R; and,
was prepared in accordance with the California Water Code and Public Resources Code;

WHEREAS, the City prepared a Final EIR that includes, but is not limited to, the Draft EIR,
technical appendices accompanying the Draft EIR, the comments and recommendations received
on the Draft EIR, the responses of the City to the comments and recommendations received in the
review and consultation process, and the Mitigation Monitoring and Reporting Program (“MMRP”)
for all phases of the Marina Center Project;

WHEREAS, on October 6, 2009, the City provided proper public notice of completion of the Final
EIR and, consistent with Public Resources Code section 20192.5 and CEQA Guidelines sections
15088(b) and 15089(b) posted the Final EIR including its technical appendices for public review on
the City’s website, provided copies to all County and higher education libraries for public review,
and provided copies to those public agencies that commented on the Draft EIR;

WHEREAS, the City Council of the City of Eureka received a report on the Final EIR from city staff
and ESA, the consulting firm that prepared the EIR, and received public input on the Final EIR on
October 6, 2009;

WHEREAS, city staff held two Town Hall meetings on the evenings of October 13 and October 15,
2009 for the purpose of answering questions from the public about the Final EIR;

WHEREAS, the City Council of the City of Eureka received public input on the Final EIR at it's
October 20, 2009 meeting;

WHEREAS, if and when CUE VI, LLC later seeks entitlements for subsequent phases of the Marina
Center Project, a separate set of findings and an MMRP applicable to those phases, including any
statement of overriding considerations that may be necessary for impacts associated with those
later phases that cannot be mitigated to a level of less than significant, would be considered for

adoption by the City at that time.

NOW, THEREFORE BE IT RESOLVED, that pursuant to CEQA Guidelines section 15090 the City
Council of the City of Eureka certifies the Final EIR for the Marina Center Project as adequate and

complete by making the following findings:
1. The Final EIR has been completed in compliance with CEQA,;
2. The Final EIR was presented to the City Council, the decision making body of the lead
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agency, and the City Council reviewed and considered the information contained in the Final
EIR;

3. The Final EIR reflects the City’s independent judgment and analysis;

4. No significant new information has been added to the EIR since the City of Eureka provided
public notice of the Draft EIR, and therefore recirculation of the EIR is not required under
section 21092.1 of the Public Resources Code or section 15088.5(a) of the CEQA

Guidelines.

BE IT FURTHER RESOLVED that the City Council finds and determines that the SB 610 Water
Supply Assessment prepared by SHN Consuiting Engineers & Geologists, Inc. was included in the
EIR for the Marina Center Project as Appendix R and in Chapter IV.Q (Utilities and Service
Systems) and was prepared in accordance with the California Water Code and Public Resources
Code. The City Council hereby adopts the SB 610 Water Supply Assessment and, based on
substantial evidence in the record as a whole, finds and determines that the total projected water
supplies of the City will meet the projected water demand associated with the Project in addition to
existing and planned future uses in normal, single dry, and multiple dry years.

BE IT FURTHER RESOLVED that the documents and material constituting the record of this
proceeding are located at the City of Eureka, 531 K Street, Eureka, California 95501 and the
custodian of said records is the Clerk of the City of Eureka,;

BE IT FURTHER RESOLVED that prior to construction of Phase 1, CUE VI, LLC must obtain
approval from the City of the submitted Coastal Development Permit (Case No. CDP-09-0004), a
discretionary permit; and, CUE VI, LLC must obtain approval of a Grading Permit and an Erosion
Control Permit, ministerial permits, from the City Building Department;

BE IT FURTHER RESOLVED that certification of the Final EIR does not vest any rights or
entitlements to the property owner for construction of the Marina Center project that are not
otherwise due the property owner under law.

| PASSED, APPROVED AND ADOPTED by the City Council of the City of Eureka, County of

Humboidt, State of California, on the day of 2009, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: - COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ATTEST:
Virginia Bass Pamela J. Powell
City of Eureka
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Mayor City Clerk
APPROVED AS TO ADMINISTRATION: APPROVED AS TO FORM:
David W. Tyson Sheryl Schaffner
City Manager City Attorney
City of Eureka
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RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EUREKA, CALIFORNIA,
CERTIFYING THE ENVIRONMENTAL IMPACT REPORT FOR THE MARINA
CENTER PROJECT AND ADOPTING WATER SUPPLY ASSESSMENT

WHEREAS, on March 6, 2006, CUE VI, LLC applied to the City of Eureka for
entitlements to develop the Marina Center Project (“Project”), a mixed-use deveiopment
on a 43-acre brownfield site in Eureka, located on all or portions of APNs 001-014-002;
003-021-009; 003-031-003; 003-031-008; 003-031-012; 003-031-013; 003-041-005;
003-041-006; 003-041-007; and 003-051-001;

WHEREAS, the Project is proposed to occur in phases, and Phase 1 is proposed to
include interim remediation of contamination occurring from past uses of the site, as
well as construction of an 11.89-acre wetland reserve surrounding the remnant of Clark
Slough, all on APNs 001-014-002, 003-021-009, 003-031-008, 003-041-005, 003-041-
006, 003-041-007, and 003-051-001. Subsequent phases would include a mixed-use
development containing retail, office, restaurant, museum, light industrial and multi-
family residential uses;

WHEREAS, the City determined that the Marina Center Project is a “Project” under the
California Environmental Quality Act (“CEQA”) and that an Environmental Impact Report
(“EIR™) would be prepared to discuss and evaluate the Project’s environmental effects;

WHEREAS, the City issued a Notice of Preparation (“NOP”) for the Project EIR on April
6, 2006, and held two scoping meetings on April 13, 2006, to discuss and receive
comment on the scope, focus, and content of the EIR;

WHEREAS, on November 21, 2008, following the NOP and scoping meetings, the City
prepared a Draft EIR, which addressed all phases of the Project, including the Phase 1
site remediation and wetland reserve;

WHEREAS, upon completion of the Draft EIR and in compliance with CEQA, the City
issued a Notice of Availability (‘NOA”) on the Draft EIR, State Clearinghouse Number
2006042024, and the 62 day public and agency comment period for the Draft EIR
began on December 1, 2008 and ended on January 31, 2009, during which public and
agency comments were received,

WHEREAS, the City of Eureka would be the supplier of water to the Marina Center
project, and as required by the Water Code the City caused to be prepared a water
supply assessment for the Marina Center project. The assessment determined that the
projected water supplies will be sufficient to satisfy the demands of the Project. The
analysis from the assessment was incorporated into the Draft EIR, Chapter IV.Q
(Utilities and Service Systems), and the water supply assessment was included as
Appendix R in the Draft EIR;
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WHEREAS, by adopting of the RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF EUREKA, CALIFORNIA, CERTIFYING THE ENVIRONMENTAL IMPACT REPORT
FOR THE MARINA CENTER PROJECT AND ADOPTING WATER SUPPLY
ASSESSMENT, the City makes the determination that water supplies are acceptable as
to quality, quantity, and reliability; that based on the entire record the projected water
supplies will be sufficient to satisfy the demands of the Project in addition to existing and
planned future uses; that the SB 610 Water Supply Assessment prepared by SHN
Consulting Engineers & Geologists, Inc. was included in the EIR for the Marina Center
Project in Chapter 1V.Q (Utilities and Service Systems) and as Appendix R; and, was
prepared in accordance with the California Water Code and Public Resources Code;

WHEREAS, the City prepared a Final EIR that inciudes, but is not limited to, the Draft
EIR, technical appendices accompanying the Draft EIR, the comments and
recommendations received on the Draft EIR, the responses of the City to the comments
and recommendations received in the review and consultation process, and the
Mitigation Monitoring and Reporting Program (“MMRP") for all phases of the Marina
Center Project;

WHEREAS, on October 6, 2009, the City provided proper public notice of completion of
the Final EIR and, consistent with Public Resources Code section 20192.5 and CEQA
Guidelines sections 15088(b) and 15089(b) posted the Final EIR including its technical
appendices for public review on the City’s website, provided copies to all County and
higher education libraries for public review, and provided copies to those public
agencies that commented on the Draft EIR;

WHEREAS, the City Council of the City of Eureka received a report on the Final EIR
from city staff and ESA, the consulting firm that prepared the EIR, and received public
input on the Final EIR on October 6, 2009;

WHEREAS, city staff held two Town Hall meetings on the evenings of October 13 and
October 15, 2009 for the purpose of answering questions from the public about the Final
EIR;

WHEREAS, the City Council of the City of Eureka received public input on the Final EIR
at its October 20, 2009 and at its October 27, 2009 meeting;

WHEREAS, comments on the FEIR by Caltrans and the Blue Lake Rancheria have
resulted in modification to the mitigation measures as follows (new language is

underling, deleted language has strikethrough):

Mitigation Measure O-1b: Obtain an encroachment permit from Caltrans for and
complete-the-following modifications at the intersection of Broadway and Wabash
Avenue/Fairfield Street: which shall include approved traffic control
measures/devices to prohibit northbound access to Wabash Avenue and
Broadway from Fairfield Street. Signal phasing shall be adjusted to eliminate this
movement.
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Mitigation Measure E-2b(iv): If archaeological materials are discovered and
construction activities are halted, those construction activities may resume
immediately upon a written determination from the City of Eureka that the
archaeological material is not significant or unique or a treatment or protection
plan is prepared and initiated the field portion adequately completed.

WHEREAS, if and when CUE VI, LLC later seeks entitiements for subsequent phases
of the Marina Center Project, a separate set of findings and an MMRP applicable to
those phases, including any statement of overriding considerations that may be
necessary for impacts associated with those later phases that cannot be mitigated to a
level of less than significant, would be considered for adoption by the City at that time.

NOW, THEREFORE BE IT RESOLVED, that pursuant to CEQA Guidelines section
15090 the City Council of the City of Eureka certifies the Final EIR for the Marina Center
Project as adequate and complete by making the following findings:

1. The Final EIR has been completed in compliance with CEQA;

2. The Final EIR was presented to the City Council, the decision making
body of the lead agency, and the City Council reviewed and considered
the information contained in the Final EIR;

3. The Final EIR reflects the City’s independent judgment and analysis;

No significant new information has been added to the EIR since the City of
Eureka provided public notice of the Draft EIR, and therefore recirculation
of the EIR is not required under section 21092.1 of the Public Resources
Code or section 15088.5(a) of the CEQA Guidelines.

BE IT FURTHER RESOLVED that the City Council finds and determines that the SB
610 Water Supply Assessment prepared by SHN Consulting Engineers & Geologists,
Inc. was included in the EIR for the Marina Center Project as Appendix R and in
Chapter 1V.Q (Utilities and Service Systems) and was prepared in accordance with the
California Water Code and Public Resources Code. The City Council hereby adopts the
SB 610 Water Supply Assessment and, based on substantial evidence in the record as
a whole, finds and determines that the total projected water supplies of the City will
meet the projected water demand associated with the Project in addition to existing and
planned future uses in normal, single dry, and multiple dry years.




. Resolution 2009-50 .

BE IT FURTHER RESOLVED that the documents and material constituting the record
of this proceeding are located at the City of Eureka, 531 K Street, Eureka, California
95501 and the custodian of said records is the Clerk of the City of Eureka;

BE IT FURTHER RESOLVED that prior to construction of Phase 1, CUE VI, LLC must
obtain approval from the City of the submitted Coastal Development Permit (Case No.
CDP-09-0004), a discretionary permit; and, CUE VI, LLC must obtain approval of a
Grading Permit and an Erosion Control Permit, ministerial permits, from the City
Building Department;

BE IT FURTHER RESOLVED that certification of the Final EIR does not vest any rights
or entitlements to the property owner for construction of the Marina Center project that
are not otherwise due the property owner under law.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Eureka,
County of Humboldt, State of California, on the 27th day of October 2009, by the
following vote:

AYES: COUNCIL MEMBERS: LEONARD, JAGER, JONES
NOES: COUNCIL MEMBERS: GLASS, ATKINS

ABSENT: COUNCIL MEMBERS: NONE
ABSTAIN: COUNCIL MEMBERS: NONE

ATTEST:
Virginia Bass Pamela J. Powell
Mayor City Clerk
APPROVED AS TO ADMINISTRATION: APPROVED AS TO FORM:
David W. Tyson , Sheryl Schaffner
City Manager City Attomey
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Ms. Sidnie Olson, AICP

Principal Planner

City of Eureka

Community Development Department
531 "K" Street

Eureka, CA 95501

Re: Public Media Conflict of Interest Comments Regarding CBRE

Dear Ms. Olson:

The purpose of this letter is to respond to the Sunday, October 18, 2009 The Times-Standard
article titted “Urban Decay: Marina Center EIR talks economics” in which questions arise
regarding CBRE Consulting’s conflict of interest in conducting the urban decay analysis for the
Marina Center EIR. Comments are made in the arlicle guestioning CBRE Consulting’s
independence and obijectivity, especially in regard to CBRE Consulting’s client relationship with
the project developer and CBRE’s brokerage work for Home Depot.

In conducting urban decay analyses, CBRE Consulting (formerly Sedway Group) typically works
directly for cities where the projects under study are planned or for the EIR consultants retained
by cities. In some cases, for ease of administration, CBRE Consulting is retained directly by the
project developer or the developer’s legal counsel, but CBRE Consulting always works in
coordination with the EIR consultant and other members of the EIR team. This is the case of
Marina Center, where CBRE Consulting worked directly for the project developer, but in
coordination with the EIR consultant. In reference to the newspaper arficle comments, it is
notable that CBRE Consulting was not retained by Home Depot for this assignment.

The nature of the work we conducted for the urban decay analysis of Marina Center is no
different than the work we conduct directly for cities or as a sub-consultant to EIR firms on other
proposed high-volume refail centers. A comparison between these studies will indicate a
similarity in approach, methodology, assumptions, and tone. In all cases we strive for
objectivity. We are not project advocates, just urban economic and real estate analysts. That is
the case with most of the work conducted by our firm. The information we use in our high-
volume retail economic impact studies is the same type of information that would be available
to any other independent analyst conduding a similar study, and the general approach used is
comparable to the approach used by other analysts.

The entity that conducted the urban decay analysis for Marina Center is CBRE Consulting, Inc.,
a group engaged in real estate and urban economic consulting. This is a wholly-owned
subsidiary of CB Richard Ellis, Inc. a commercial real estate services firm providing commercial
property and corporate faciliies management, tenant representation, property/agency leasing,
properly sales, valuation, real estate investment management, commercial mortgage
origination and servicing, capital markets (equity and debt) solutions, development services and
proprietary research. Any Home Depot-related services referenced in the Times-Standard article
were provided by individuals not associated with CBRE Consulting, Inc., and were not relevant
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to assessing the impacts of new retail store development, as is the focus of the urban decay
analysis.

Moreover, on the Marina Center urban decay assignment, all of CBRE Consulting’s work was
conducted by the professional staff of CBRE Consulting. No one from the commercial real
estate services division of CB Richard Ellis, Inc. was involved in the analysis or the formulatfion of
its findings and conclusions. Nor was CB Richard Ellis, Inc. involved as a source of information
about the local retail market, as were other commercial brokerage firms active in the market.
Therefore, we do not believe there was any conflict of interest in our performance of the urban
decay analysis for Marina Center.

The Times-Standard article cites that Philip King has a “history of submitting comments critical
of CBRE's reports.” Please note that Philip King routinely submits comments critical of an array
of urban economists in the State of California who conduct urban decay studies, including Bay
Area Economics, The Natelson Dale Group, and Applied Development Economics, Thus, Dr.
King’s issues are not specifically with CBRE Consulting’s work, but rather with urban decay
analyses in general, for which project opponents or their attorney’s routinely retain his services.
Thus, Dr. King’s comments and analyses do not come from a position of objectivity, but rather
one of advocacy.

In our experience, Dr. King always reaches the conclusion that urban decay will result from the
development of the large-scale retail development projects evaluated by him and/or his
consulting group California Economic Research Associates. He typically makes findings that are
not- subsequently borne out. For example, in Anderson, California, relative fo the planned
development of a Walmart Supercenter, he cited that an existing Safeway store would be
displaced following the opening of the Walmart. The Walmart opened in 2006, and as of early
2009, the referenced Safeway had not only not closed, but had undergone a recent
remodeling, including the addition of a Starbucks café, signaling the store’s plans to remain in
operation. In like manner in American Canyon, where a Walmart Supercenter opened in
September 2007, Dr. King predicted in 2005 that the commercial space created by the
Walmart-anchored project would create physical deterioration and decay in the immediate area
surrounding the site and lead to a less healthy business. climate in the city. This is in direct
contradiction with the view of American Canyon’s Finance Director, who has cited to CBRE
Consulting that the referenced project has been a great advantage to the city and has become
a focal point of new retail activity for a wide variety of businesses not previously present. In
addition, in April 2008, Fortune Small Business magazine ranked American Canyon 11" on its
list of the 100 best places in the United States fo live and launch a business. Thus, it is does not
appear that Dr. King's forecast for American Canyon has come to fruition. We believe the same
will be the case with Dr. King’s forecast for Eureka following the opening of Marina Center.

Finally, CBRE Consulting’s analysis for Marina Center was peer reviewed, not once, but twice.
The first peer review occurred by the City of Eureka’s independent consultant, Economic
Research Associates (ERA). ERA’s conclusion to the City of Eureka was that they did not find any
fatal flaws in the analysis that would invalidate the findings of the CBRE Consulting report. In
addition, the City’s EIR consultant, ESA, also peer reviewed the report pursuant to inclusion of
the findings in the FEIR for the project. The fact that no untoward bias in favor of the project
surfaced as a result of these peer reviews supports the independence and objectivity of the
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urban decay analysis. In addition, on several occasions CBRE Consulting updated or re-
examined the study findings pursuant to changes in the economy. Thus, changes in the regional
economy were taken into consideration in determining the continued validity of the urban decay
analysis findings. Finally, Marina Center is a mixed use development project that will replace
existing blight on a prominent parcel in the City of Eureka. Development alone, as cited in the
urban decay analysis, will comprise o major improvement to the property, with the planned
residential and employment generating uses providing a stimulus for new economic activity,
both at Marina Center and elsewhere in the City of Eureka.

| hope the information included in this letter provides you with sufficient information regarding
CBRE Consulting’s independence relative to the urban decay analysis for the Marina Center

project. Please let me know if you have any questions about the information included in this
letter or seek further information. '

Sincerely,

Amy L. Herman, AICP
Senior Managing Direcfor

N:\Team- Sedway\Projects\2008\1008131 CUE\Meeting-Related Dcouments\Conflict of Interest Responsev2
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memorandum

date October 26, 2009
to Sidnie Olson, Principal Planner
from Lesley Lowe and Gary Oates, ESA

subject  Marina Center EIR

This memorandum provides responses to three letters, one from an individual, Jeremy Mills, whose comments
were submitted several days after the close of the public review period on the Draft EIR on January 30, 2009 due
to legitimate technical transmission problems and was inadvertently not responded to in the Final EIR (FEIR)
along with two letters received from public/quasi-governmental agencies commenting on the FEIR, Caltrans and
the Blue Lake Rancheria. These letters are attached. To assist the reader, comments raised by these letters are
responded to as numbered by the letter author or, in the case of the Mills letter (which is considered Letter 180 on
the DEIR) and the Caltrans letter, numbered by the responder.

Letter 180: Jeremy Mills

180-1 This comment states the Draft EIR should look at all contaminants on the site including dioxins and
furans. Dioxins and furans (often referred to collectively as “dioxins”) refer to groups of related
compounds that are found in soil, sediment, air, and water all over the world. They are formed as a result
of combustion processes, including commercial or municipal waste incineration, the burning of fuels like
wood, coal, oil, gasoline, or diesel, and from some manufacturing processes. Dioxins can be formed as a
result of natural processes such as forest fires.

Sampling for dioxin has occurred and would be remediated as part of implementing phase 1 of the
proposed project. Phase 1 includes the Supplemental Interim Remedial Action Plan (SIRAP), which is
summarized in Master Response 4 of Volume 1 of the FEIR and included in its entirety as Appendix S in
Volume 2 of the Final EIR. Dioxins in sediment samples from onsite ditches and the Clark Slough
remnant were also discussed on Draft EIR (DEIR) page IV.G-6. Further, Mitigation Measure G-1b of the
DEIR states that prior to commencement of construction activities, the Project Applicant must complete
characterization and remediation of all contaminants to the satisfaction of the Regional Water Quality
Control Board (RWQCB). This includes dioxin. See also responses to comments 23-4 and 23-5 of the
Final EIR for additional discussion of dioxin and related compounds such as furans.
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This comment states that there is no clear threshold of significance set for exposure to contaminants.
There are no existing thresholds for exposure to contaminants beyond those regulated by the U.S.
Environmental Protection Agency, the California Department of Toxic Substances Control (DTSC), and
the RWQCB. As such, these thresholds are used in the Draft EIR to identify project related impacts.

The levels of dioxin identified onsite are modestly elevated, but within the range of levels recommended
as cleanup standards by DTSC (i.e., 200 to 1000 parts per trillion). DTSC is the primary agency in
California with responsibility for cleaning up contaminated soils. Soils that come within cleanup levels
need no further action. Nevertheless, the Project Applicant is proposing to remove dioxin-contaminated
soils within Clark Slough and the ditches in Phase 1 as part of the SIRAP. Additional sampling would be
performed during the excavation process, and soils with elevated levels would be removed.

The commenter states that there is no analysis of the impacts on fish, wildlife and vegetation. Section
IV.D of the Draft EIR is entitled Biological Resources and is entirely devoted to documenting project
related impacts on fish, wildlife and vegetation.

The commenter states that no performance standards are set for evaluating the deferred mitigation
measure of “a site specific remediation plan and health and safety plan”. As noted on page HL15 of the

- Draft EIR, site remediation is Phase 1 of the proposed project, and is analyzed as such. The SIRAP, which

has been approved by the RWQCB, is included as Appendix S.

It is appropriate under CEQA to defer such details when it is impractical to do so, and measures including
performance standards are included to ensure that the impact will be mitigated to a less than significant
level. Concerning the remediation plans, this is one part of the project that is proposing to improve the
baseline environmental conditions over current conditions. Details concerning the SIRAP only became
available after the close of the comment period on the Draft EIR as part of the ongoing process to
remediate the site in response to the RWQCB’s 2001 Cleanup and Abatement Order. Further details
concerning the Final Remedial Action Plan are not known at this time because those details depend on
further site characterization, final land use plans, and further direction from the RWQCB. This step-wise
approach to remediation planning and implementation is effective, and will ensure that the project
applicant cleans up the property to levels that satisfy federal and state standards and are appropriate for
the proposed uses. Consequently, the EIR provides sufficient information with which to evaluate the
impacts of the project and the effectiveness of its mitigation.

This comment states that traffic impacts beyond U.S. Highway 101 and the Sixth and Seventh Street
corridor should be analyzed as project related traffic would cause diversions. Project traffic was
distributed onto all streets within the Greater Eureka Area Traffic Model based on roadway capacity and
driver behavior considerations. The volume and location of those trips are portrayed in Appendix H of the
Draft EIR. Larger plots (24 inch by 36 inch) including street names are available at the City because the
amount of information in Appendix H does not easily lend itself to a letter-size print.

As shown on the output plots, project trips were distributed throughout the city, afthough the vast
majority of project trips were assigned by the model to Broadway (U.S. 101) east and south of the project
site, the model predicted that some trips (both trips generated by the project and other “background” trips)
would divert to other arterial routes, such as 6th and 7th Streets east into Downtown. The model results
demonstrate that intersections beyond the focused study intersections would operate at acceptable levels
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of service. Therefore, the project would have a less-than-significant impact on those additional segments
and intersections and therefore conducting a more detailed analysis of those intersections and roadway
was not warranted.

The commenter states that there is no analysis of how increased traffic would affect quality of life or
pedestrians and bicycle crossing of U.S. 101. The proposed project’s potential impacts to traffic
circulation and bicycle safety are discussed in Chapter IV.O, Transportation of the DEIR. As stated on
Draft EIR page IV.0-42 under Impact O-1, with the exception of one intersection, the identified
mitigation measures would reduce the potential impacts of the Marina Center project’s increase in traffic
to less-than-significant-levels. As stated on Draft EIR page IV.0-48 under Impact O-7, with the
implementation of the proposed measures, the potential for the proposed project to conflict with adopted
policies, plans, or programs supporting alternative transportation is less than significant.

The commenter states that there is no analysis of how the reopening of the railroad would affect traffic
exiting onto Waterfront Drive. Potential conflicts associated with the reactivation of the railroad right-of-
way are discussed in the Draft EIR under Impact O-7 beginning on page IV.0-45. Vehicles exiting the
site onto Waterfront Drive would queue onsite behind safety gates until all train traffic had passed. As
train traffic, if ever re-established, would not be either high volume or frequent, these queues would be
minimal is length and wait time.

The commenter states that the proposal for exiting bicycle traffic to use the sidewalk to reach Seventh
Street is dangerous if done while walking one’s bicycle and illegal if riding. The comment criticizes the
location of the proposed bicycle route crossing Broadway at Sixth Street. With the Marina Center project,
an alternative route is available by guiding bicyclists to exit the Marina Center site from the Fourth Street
access drive, go south on Broadway to Fifth Street, turn left on Fifth Street to go east, turn south on

B Street, and then turn onto Seventh Street connecting to the existing Class II bike lanes on Seventh
Street. The out-of-the-way problem already exists for the bicyclist travelling from Waterfront Drive
wishing to access the existing bike lanes on Seventh Street, in that they must either go east on
Washington Street to Summer Street and then to Seventh Street, or they can go south on Comimercial
Street to get to the Seventh Street bike lane. Therefore, the project would improve bicycle circulation by
opening a route directly across the project site from Waterfront Drive to Fourth Street and Broadway. It
should be noted, the project does not propose to circulate bicycles on the sidewalk.

This comment states that there should be analysis of whether the project could better fit into the existing
traffic pattern with a signal at Seventh Street and access on to Washington Street. As illustrated in Figure
I11-2 of the Draft EIR, the design of the proposed project, with the Clark Slough wetland in the southwest
corner, would not leave any project frontage access points on Washington Street for vehicle access.

A signal at Seventh Street was initially examined as part of the proposed project, but was rejected after
signal and queuing analysis revealed that the intersection would operate poorly and cause additional

traffic congestion on Broadway. In order to address these deficiencies, the proposed project access and
egress was realigned to Sixth Street, as portrayed in the Project Description and preliminary site plans.

180-10 This comment states that a roundabout at the Fairfield, Wabash, and Broadway intersection should be

considered. A roundabout was not considered a feasible mitigation for the Fairfield, Wabash, and Broadway
intersections because of physical constraints for properly designing and sizing the feature for the amount
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and types of vehicles that use the intersection. Furthermore, roundabouts provide the best results for
intersections that have relatively equal volumes on all approaches and large numbers of left-hand turns. This
intersection has mostly through moving vehicles on Broadway. Mitigation Measure O-1b, presented in the
Draft EIR, would reduce impacts to this intersection to a less-than-significant level.

180-11 This comment states that a no retail alternative should be analyzed, as the majority of traffic is generated
by retail. As described on page 1V-9 of the Draft EIR under item 19, a No Retail Alternative was analyzed
per comments made on the Notice of Preparation. The No Retail Alternative was screened out for future
analysis as it wouldn’t reduce project impacts to a less-than-significant level (see Tables VI-1 through
VI1-4 of the Draft EIR).

180-12 This comment states that an alternative with more housing should be evaluated as it would better balance
jobs and housing and thus reduce traffic. A Housing Alternative was not analyzed in the Draft EIR as it
would not meet the basic objectives of the project as defined by the City of Eureka (Draft EIR page VI-3),
in that a Housing Alterative would not “[s]trength Eureka as the retail and employment center of
Humboldt County” or “[d]evelop an economically viable mixed use project.” By not meeting two of the
three basic objectives, a Housing Alternative was screened-out for further analysis. The proposed project
does include a housing component. '

180-13 This comment questions the Reduced Footprint Alternative’s inclusion of the home improvement store as
it is the largest trip generator. As described on page IV-19 of the Draft EIR, the Marina Center Reduced
Footprint Alternative includes 182,000 square feet of retail/service/future and 28,000 square feet of
nursery/garden. The commenter incorrectly concludes that the large scale retail would generate more
vehicle trips than the other smaller retail uses combined. As presented in Table IV.O-5 of the Draft EIR,
Anchor 1 would generate approximately 3,667 daily vehicle trips compared to the approximately 6,954
daily vehicle trips that would be generated by the other retail uses. Thus, the inclusion of Anchor 1 in the
Reduced Footprint Alterative was selected as it would reduce project related traffic impacts.

180-14 This comment states that the urban decay analysis does not look at the reuse of such buildings as the
Daly’s or Bistrin’s which exemplify that buildings in the area become blighted before they are reused. See
Master Response 1 in the Final EIR under “Vacancy in the City of Eureka” for the results of additional
fieldwork completed in April 2009, which supplements that in the Draft EIR. The April 2009 fieldwork
found that three vacant buildings in the Old Town and Downtown areas of Eureka had signs.of a lack of
maintenance and some graffiti. Given the recessionary conditions, drop in consumer spending, and many
vacant storefronts, this is a fairly strong performance for the hundreds of buildings located in the Old
Town and Downtown areas. No signs of urban decay were observed at any of the other business districts
and shopping centers in Eureka. As such, although the commenter states that two buildings, that are
currently occupied, stood vacant for sometime before begin retenanted, this does not represent the vast
majority of buildings in the Old Town or Downtown areas, and does not suggest that the proposed project
would cause further urban decay. Indeed, the fact that those two buildings have been retenanted is
evidence that urban decay has been addressed. Likewise, the project proposes to redevelop and clean up
an existing, blighted condition.
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State of California Department of Transportation (Caltrans), District 1
(Rex Jackson)

l.

The commenter refers to response to comment 5-1 and restates the need to devise an implementation
phasing plan for the identified mitigation measures. The commenter requests that such a phasing plan and
supplemental traffic impact study be required as a condition of project approval.

As the proposed project is a phased project, and the first phase of the project, site remediation and the
creation of the wetland reserve, would not require transportation improvements. Beyond Phase 1 it is
impracticable, if not impossible, to outline the necessary phasing for transportation improvements because
the phasing scenarios have not been developed and ultimately would depend on market conditions and other
business-related factors. Nonetheless, the Draft EIR evaluates the worst-case scenario — full build-out of the

project by 2010.

When phasing scenarios are developed for additional phases, The City of Eureka (and the Project
Applicant) would work with Caltrans to determine the appropriate supplemental analysis necessary and
mitigation phasing plan, as Broadway is a coordinated corridor.

The commenter refers to response to comment 5-3 and states that the required appropriate Project Initiation
Document(s) (i.e., Project Study Report or Preliminary Engineering Evaluation Report) would be
determined when encroachment permits are requested.

It is acknowledged that an encroachment permit and appropriate ignition documents would be required
prior to construction of improvements within Caltrans right-of-way. The City of Eureka (and the Project
Applicant) would work with Caltrans to determine the appropriate documentation when encroachment
permits are requested.

The comment refers to response to comment 5-4 and states that they stand by their original comment
regarding projections for collision reductions. As acknowledged in response to comment 5-4, accident
forecasting methodologies have limitations, and the traffic analysis used one of the best methodologies
available to demonstrate the proposed project’s effect on traffic safety, which concludes that the proposed
project would have a less-than-significant impact on traffic safety (pages IV.0-43 and I1V.0-44 of the Draft

EIR).

The comment refers to response to comment 5-6 and states that they stand by their original comment
regarding bicycle use on sidewalks. As stated in response to comment 5-4, the project does not propose to
circulate bicycles on the sidewalk, and the proposed project would improve bicycle circulation around the
project site by providing direct access from Waterfront Drive to Fourth Street and Broadway.

The comment refers to Chapter 6 of the Final EIR, Mitigation Measure O-1b, and suggests the language be
changed to:

“Approved traffic control measures/devices will be used to prohibit northbound access to
Wabash/Broadway from Fairfield Street. Signal phasing will be adjusted to eliminate this
movement.”

The suggested mitigation language is noted and will be revised as follows.
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O-1b: Obtain an encroachment permit from Caltrans for modifications
at the intersection of Broadway and Wabash Avenue/Fairfield Street: which shall include approved
traffic control measures/devices to prohibit northbound access to Wabash Avenue and Broadway
from Fairfield Street. Signal phasing shall be adjusted to eliminate this movement.

Blue Lake Rancheria (Janet Eidsness)

1.

The commenter states that it is important to acknowledge that in addition to their potential archaeological
research significance (per Criterion D of the California Register of Historical Resources), the two subject
named Wiyot village sites are important to contemporary Wiyot people for their association with events
important in their history and their on-going cultural identity, per Criterion A of the California Register as
Traditional Cultural Properties (TCPs) and should be so stated in the Final EIR. The comment calls for
continued consultations with and involvement by the Wiyot affiliated tribes (Blue Lake Rancheria Tribe,
Wiyot Tribe/Table Bluff Rancheria, Bear River Band of the Rohnerville Rancheria Tribe) need to occur
throughout project implementation.

As stated in the Final EIR, and demonstrated in Mitigation Measures E-2a through E-2¢ in the FEIR, the
Project Applicant and its contractors would consult with the appropriate tribal groups in conducting
subsequent archeological investigations. The Blue Lake Rancheria would almost certainly be one of those
tribes consulted. Although the village is not formally considered a TCP, it is acknowledged that the site is
important and any encountered cultural material will be treated with respect.

The commenter requests that the three identified Wiyot tribes be explicitly inserted into Mitigation Measure
E-2a (i), Mitigation Measure E-2a (ii), and elsewhere as appropriate, as being among the “appropriate
Native American group(s)” to be invited to consult and actively participate in the protection of Wiyot
cultural resources located within the project site. While the three tribal groups referred to by the commenter
would almost certainly be among those consulted, there may be other groups consulted as well, and it seems
unnecessary at this stage of the process to be more explicit.

This comment states that consultation with and participation by Blue Lake Rancheria, among other
interested Wiyot area tribes, needs to be included in carrying out site significance evaluations, and
developing and implementing treatment, protection and monitoring plans and worker training, to be crafted
by the professional archaeologist and implemented by the Project Applicant, in consultation with and with
compliance monitoring by the City of Eureka.

As stated in Mitigation Measures E-2a through E-2¢ the appropriate Native American group(s) with Wiyot
affiliation would be invited to consult and actively participate in the protection of Wiyot cultural resources
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located within the project site. This constitutes a commitment to work with and consider treatment
recommendations with the Native American community throughout project implementation.

The commenter states that at least one representative recommended by one or more of the three Wiyot area
tribes participate as a Tribal Monitor-Consultant, and work alongside the archaeologists during mitigation
monitoring. The mitigation measures as revised in the FEIR do ensure that when monitoring by a qualified
archaeologist is required, there will also be a Native American monitor present.

The comment states that Mitigation Measure E-2c should be revised to allow not only recovery and reburial
of potentially found cultural resources, but also modification of the land-use plan or construction methods
to avoid the object or feature, or permanent protection through conveyance of a conservation easement if
the resource is found to be a qualifying TCP.

The City will ensure that treatment of human remains and of associated or unassociated funerary objects
discovered during any soil-disturbing activity shall comply with applicable State laws. This shall include
immediate notification of the coroner and, in the event of the coroner’s determination that the human
remains are Native American, notification of the California State Native American Heritage Commission
(NAHC), who shall appoint a Most Likely Descendant (MLD) (PRC Section 5097.98). The archaeological
consultant, project sponsor, and MLD shall make all reasonable efforts to develop an agreement for the
respectful treatment, with appropriate dignity, of human remains and associated or unassociated funerary
objects (CEQA Guidelines Section 15064.5(d)). The agreement will take into consideration the appropriate
excavation, removal, recordation, analysis, custodianship, and final disposition of the human remains and
associated or unassociated funerary objects. All efforts will be made to leave the remains in place if
possible, or to rebury them in close proximity to their place of discovery. California Public Resources Code
allows 48 hours to reach agreement on these matters. If the MLD and the other parties do not agree on the
reburial method, the Project will follow Section 5097.98(b) of the California Public Resources Code, which
states that “the landowner or his or her authorized representative shall reinter the human remains and items
associated with Native American burials with appropriate dignity on the property in a location not subject to
further subsurface disturbance.”

The commenter suggests that Mitigation Measure E-2b(iii) be modified as follows to avoid any

miscommunications:

“If archaeological materials are discovered and construction activities are halted, those construction
activities may resume immediately upon a written determination from the City of Eureka that the
archaeological material is not significant or unique or a treatment or protection plan is prepared and
initiated the field portion adequately completed.”

The language edit suggestions reflecting Mitigation Measure E-2b(iii) are acknowledged and will be
incorporated into the final mitigation monitoring and reporting program language.
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From: jtm10(@humboldt.edu
To: DEIRcomments(@ci.cureka.ca.us

Thursday, January 29, 2009 4:40:44 PM

After reading the Marina Center Drafr Envircnmental Impact Report I have sever
concerns about how well the impacts of the project are analyzed:

Hazardous Materials

The document does not look at all contaminants on the site including dicxins and
furans. 180—1
There is no clear threshold of significance set for exposure to contaminants. :[180_2

There is no analysis of the impacts on fish, wildlife, and vegetation. :[180-3

No performance standards are set for evaluating the deferred mitigation measure of “a 180-4
site specific remediation plan and health and safety plan®. -
Transportation

The analysis only looks at the Bighway 101 corridor and 6th and 7th strests. A project]:18o 5

of this scale could lead to the diversion c¢f traffic onto neighborhocd streets.

There is no analysis of how the increased traffic will affect quality of life or 180
pedestrian and bicycle crossings of Highway 101. '6

There is no analysis of how the reopening of the railroad will affect the traffic 180 7
exiting onto Waterfront Drive. -

The proposal for exiting bicycle traffic to use the sidewalk to reach seventh street 180 8
is dangerous if done while walking one's bicycle and illegal if riding. =

There should be analysis of whether the project could better fit into the existing 180 9
traffic pattern with a signal on 7th street and access to Washington street. -

2 roundabout at the Fairfield, Wabash, and Broadway intersection should be analyzead.
if the blighted buildings on the south side of the intersection were removed there 180"10

would be sufficient space for a roundabout to be constructed.

Alternatives Analysis

The no retail alternative should be anslyzed. Because the majority of traffic is
generated by retail this may lower the traffic impacts below the level of 180-11
significance.

An alternative with more housing should evalvated. A better jobs housing balance may 180 12
lower the amount of traffic generated below the level of significance. -

Why does the reduced footprint alternative include the home improvement stcocre and
exclude the smaller retail? The home improvement store creates the largest impacts 180-13

from the project.

Urban Decay

The analysis of urban decay does not look at the Daly's or Bistrin's puildings.
Neither of these buildings was successfully reused after they became vacant and both
became blighted. This suggests that the market for retail space is much weaker and the 180'14
possibility of urban decay is much stronger than the analysis in the DEIR.

1 ot? 2/4/2009 2:53 PV
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ARNOLD SCHWARZENEGGER, Governor
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October 15, 2009

Sidnie Olson, Principal Planner
Community Development Department
City of Eureka

531 K Street

Eureka, CA 95501

Dear Ms. Olson,

Flex your power?!
Be energy efficient!

1-HUM-101-78.026
Eureka Marina Center FEIR
SCH# 2006042024

We have reviewed the Final Environmental Impact Report (FEIR) and Mitigation

Monitoring and Reporting Program, released on October 6, 2009. We commend the City
for its thorough approach to this project and its continued proactive approach in working
with us and other stakeholders as the project develops. We are pleased to note the City’s
commitment to implementing all needed mitigation, as required to maintain safety and
mobility for the traveling public. We offer the following comments on the FEIR’s
response to our original comments, and an additional comment on the Mitigation

Monitoring and Reporting Program:

5-1

We continue to have some concerns regarding the implementation of the identified -
mitigation measures in concert with discrete phases of the project as it is constructed.
The Mitigation Monitoring and Reporting Program identifies and describes all of the
required mitigation measures to be constructed under encroachment permits in “Future
Phases.” As stated in our letter of January 30, 2009, since the required mitigation
measures work in conjunction with each other—improving traffic flow up and down 101
as a coordinated system—they can not be implemented piecemeal.

In its Response to Comments, the FEIR states that details of any phased mitigation will
be provided in a Development Agreement. However, the selection of the phased traffic
measures must be based on a quantitative analysis in order to ensure that the implemented
measures are effective. Without this further commitment, the FEIR leaves open the
possibility of the City or developer subjectively selecting the traffic measures to be
included in each phase. We therefore request to participate in the negotiations of the
Development Agreement with regard to implementation of transportation mitigation.

The Department’s early participation in identifying appropriate mitigation for each phase
will facilitate the encroachment permit process. 1

“Caltrans improves mobility acruss California”
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5-3

The required appropriate Project Initiation Document(s) (Project Study Report or

Preliminary Engineering Evaluation Report) will be determined when encroachment 2
permits are requested.

5-4
Regarding projections for collision reduction, we stand by our original comment. 13

5-6
Regarding bicycle use on the sidewalk (p. 3 of the TIS), we stand by our original comment. 14

Mitigation Monitoring and Reporting Program ‘ ‘ ]
Measure O-1b

We have some concerns about the specified method of closure. We recommend that this item be | 5
changed to, “Approved traffic control measures/devices will be used to prohibit northbound
access to Wabash/ Broadway from Fairfield St. Signal phasing will be adjusted to eliminate this
movement.” '

Please feel free to call or email me if you have any concerns or questions regarding these
comments, We look forward to continued collaboration with City staff and consultants
on this challenging project. :

Sincerely,

REX A. JACKMAN
Chief, System, Regional and Community Planning
Caltrans District 1

Kurt Gierlach
Scott Morgan, State Clearinghouse

"Calirans improves mobility acress California”
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City of Eureka
Community Development Department
Sidnie L. Olson, AICP, Principal Planner
531 K Street
Eureka, CA 95501-1165 sent via email to soloson(@ci.eureka.ca.org

Re: Comments on Marina Center Final EIR

Dear Ms. Olson:

While we are pleased to find the Final EIR has responded to many of the concerns for the

protection of two ethnographically described Wiyot archaeological and heritage resources

identified by Roscoe & Associates as being on or near the proposed Marina Center project, .

several concerns remain.
1. Potential Significance as Traditional Wiyot Cultural Resources. (Final EIR page 3-86, 4"
paragraph, last sentence): It is important to acknowledge that in addition to their
potential archaeological research significance (per Criterion D of the California Register
of Historical Resources), the two subject named Wiyot village sites are important to
contemporary Wiyot people for their association with events important in their history
and their on-going cultural identity, per Criterion A of the California Register as
Traditional Cultural Properties (TCPs). This significance criterion is acknowledged in
the Draft EIR (Impact E-4, page IV.E-19, paragraph 1) and incorporated into the Final
EIR by reference (no changes). It needs to be referenced here as well. While
archaeological data recovery excavation may be an acceptable approach for mitigating
significant impacts to sites having only scientific research values (only meeting Criterion
A), this approach may not reduce to a less-than-significant-level the project impacts for
TCPs. Continued consultations with and involvement by the Wiyot affiliated tribes (Blue
Lake Rancheria Tribe, Wiyot Tribe/Table Bluff Rancheria, Bear River Band of the
Rohnerville Rancheria Tribe) need to occur throughout project implementation.

2. Appropriate Native American group(s). It is important for the City and Applicants to
acknowledge in the Final EIR that the Blue Lake Rancheria Tribe, Wiyot Tribe of the
Table Bluff Rancheria, and the Bear River Band of the Rohnerville Rancheria Tribe are
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the three Federally recognized tribes located within ancestral Wiyot territory, that each
tribe include persons of Wiyot ancestry among their memberships, and each tribe works
with the City and other local, state and federal governments to protect Wiyot heritage
resources. We request that these three tribes be inserted at Final EIR page 3-87
Mitigation Measure E-2a (i), page 3-88 Mitigation Measure E-2a (ii), and elsewhere as
appropriate, as being among the “appropriate Native American group(s)” to be invited to
consult and actively participate in the protection of Wiyot cultural resources located
within the Project area. Specifically, the Blue Lake Rancheria serves this official notice
to be included in on-going consultations and project monitoring, with myself, serving as
their designated Tribal Heritage Preservation Officer (THPO), being their point-of-contact
at (707) 668-5101 (office), (530) 623-0663 (cell phone), and email
jeidsness@bluelakerancheria-nsn.gov. ‘

Development of Wiyot Sites Treatment, Protection and Monitoring Plans, and
Construction Worker Training in Consultation with Blue Lake Rancheria. Consultation
with and participation by Blue Lake Rancheria, among other interested Wiyot area tribes,
needs to be included in carrying out site significance evaluations, and developing and
implementing treatment, protection and monitoring plans and worker training, to be
crafted by the professional archaeologist and implemented by the Project Applicant, in
consultation with and with compliance monitoring by the City of Eureka. This directive
needs to be inserted on Final EIR at Page 3-87, Mitigation Measure E-2a(i) (subsurface
archaeological resources investigation), Page 3-88 Mitigation Measure E-2a(ii)
(treatment and monitoring plan), and Mitigation Measure E-2b(i) (worker training), and
Page 3-89 Mitigation Measure E-2b(iii) (treatment or protection plan).

Monitoring Archaeological Explorations, Site Significance Evaluations, Test and Data
Recovery Excavations, and Inadvertent Discoveries including Native American Remains,

by a Wiyot Representative. It is imperative, for purposes of identifying, evaluating the
significance of, and treating significant Wiyot heritage resources in a manner that will
reduce impacts to a less-than-significant level, that at least one representative
recommended by one or more of the three Wiyot area tribes (see #1 above) participate as
a Tribal Monitor-Consultant, and work alongside the archaeologists in accordance with
the Native American Heritage Commission Guidelines for Monitors/Consultants Native
American Cultural, Religious, and Burial Sites (9/13/05; posted at website
http://www.nahc.ca.gov/guidelines-mon.html). This directive must be inserted at Final
EIR Page 3-87 Mitigation Measure E-2a(i) (monitor implementation of subsurface
archaeological resources field investigation; it may be in conjunction with the
remediation plan soils excavation ), Page 3-88 Mitigation Measure E-2b(ii) (independent
significance review by archaeologist of discoveries made during construction), Page 3-89
Mitigation Measure E-2b(iii) (monitor implementation of the treatment and monitoring
plan, and conduct monitoring specified in that plan), and Page 3-90 Mitigation Measure
E-2c (independent archaeological review of discovered Native American remains).

. Option to Leave In Place Native American Burials. Final EIR Mitigation Measure E-2¢

(Page 3-90) only provides for “recovery and reburial” of Native American remains in
cases where six or more burials are discovered. Contemporary Wiyot peoples would find
this very objectionable, and this option would be unlikely to reduce the impact to a less-
than-significant-level on a qualifying TCP. This measure needs to be revised to allow for
other in situ treatment options as specified in Mitigation Measure E-2a (Page 3-88),




namely, modification of the land-use plan or construction methods to avoid the object or
feature, or permanent protection through conveyance of a conservation easement. CEQA
Guidelines instruct that archaeological data recovery for future scientific study is the least
preferred alternative, whereas in place preservation is the most desirable.

Resuming Construction After Treatment or Protection Plan Implemented. As currently
written, Final EIR Mitigation Measure E-2b(ii1) on Page 3-89 may easily be
misinterpreted, although the point is important. We suggest that the language is tightened
up to avoid miscommunications (inserts are underlined, words are stricken): “If
archaeological materials are discovered and construction activities are halted, those
construction activities may resume immediately upon a written determination from the

City of Eureka that the archaeological material is not significant or unique or a treatment
or protection plan is prepared and initiated the field portion adequately completed.”

Thank you for the opportunity to share our concerns.

Sincerely,

/ - signed -/

Janet P. Eidsness, M.A., RPA
Tribal Heritage Preservation Officer
Blue Lake Rancheria

Maura Eastman, Wiyot Tribe
Nick Angeloff, THPO for Bear River Band Tribe
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memorandum

date October 26, 2009
" to Sidnie Olson, Principal Planner
from Lesley Lowe and Gary Oates, ESA

subject  Marina Center EIR

Subsequent to release of the Final EIR (FEIR) for the Marina Center project, a few additional comment letters
have been submitted to the City regarding the EIR, including several submitted as testimony at the October

20th City Council meeting. These letters and written comments have been submitted by the Northcoast
Environmental Center (in conjunction with Humboldt Baykeeper and EPIC), Chuck Goodwin, Tom Peters, Ralph
Faust, the Mercer-Fraser Company, Forster-Gill, Inc., the Eureka Heritage Society, and Ron Kuhnel. They are
attached.

While not required under CEQA, we have reviewed those letters and offer the following observations and general
responses in the interest of trying, in good faith, to address the concerns expressed in them. Many of the
comments are general statements regarding the EIR, either in favor of or against the City taking a certification
action, or requesting additional time for review, particularly connected to inclusion of the Supplemental Interim
Remediation Action Plan (SIRAP) in the FEIR. The SIRAP, more specifically, is alleged to constitute new
significant information warranting recirculation under CEQA. In broad conclusion, we don’t believe that any of
the comments raise any issues that rise to the level of suggesting a new significant impact or a greater severity
of impact than currently identified in the EIR or any additional feasible mitigation or project alternative that
would substantially lessen any significant impacts already identified. In addition, we do not believe that there
has been any new significant information provided, including the SIRAP, that would require recirculation of
the FEIR.

The main topics raised by the letters and our response follows.

More Time for Public Review

The CEQA Guidelines specify no time requirement for public review of a Final EIR, other than to require that
responsible and trustee agencies who have submitted comments on the Draft EIR be given 10 calendar days to
review the responses to their comments before any certification action is taken on the EIR. In practice the amount
of time between the release of a Final EIR and consideration of a certification action varies depending on the
circumstances surrounding the project and/or the environmental document and is subject to the discretion of the
lead agency. It is certainly not unusual in our experience for a certification action to be taken within two or three
weeks of release of a final environmental document, even a lengthy one.
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While a voluminous document, the Final EIR was prepared and formatted with an eye to making it as “reader-
friendly” as possible. For example, multiple and overlapping comments were consolidated into master responses
so that a reader interested in, for example, remediation issues, could go to one place in the document and get an
overview of the issues raised and the responses of the EIR authors to those issues. There were nine such master
responses identified in the FEIR, totaling about 90 pages of text and graphics.

It should be noted that much of the “volume” in the Final EIR is attributable to the inclusion of the many pages of
comment letters submitted together with supplemental materials the commenters believed added to their
comments (included in Volume 2 of the FEIR). The letters submitted were organized and coded in a way to
enable point-by-point response to each and every EIR comment raised, and to make it easier for readers to not
only find and see the specific responses to their comments but also those submitted by others.

In addition, individual responses were carefully crafted with the intent not to simply refer the reader to another
place in the document without at least including a brief summary of the main conclusion(s) pertinent to their
particular comment. In this way, we attempted to find the balance between making a reasonable good faith effort
to respond to all comments submitted while limiting redundancy, and unnecessary extra paper, as much as
possible.

SIRAP and Related Remediation Issues'

Contrary to commenters claims, the Draft EIR did include information and analysis concerning the remediation
process, and included a number of mitigation measures designed to address the effects of Phase 1 and the site
remediation on wetlands, water quality, air quality, and public health. And while the SIRAP includes some new
details about how the remediation will proceed (at least in the interim), that information simply clarifies and
amplifies the information, analysis, and conclusions already included in the Draft EIR. The SIRAP further
demonstrates that measures can and will be instituted to protect the environment during site remediation activities,
and that environmental baseline conditions on the project site would be substantially improved following
implementation of phase 1 of the project.

It also should be noted that although the SIRAP can proceed independently, it is not a brand new, independent
project. Remediation was always a central part of the proposed Marina Center Project, and was described in the
Draft EIR specifically as Phase 1. A key objective of the Marina Center Project is to remediate contaminated soil
to safe levels and to restore and enhance habitat through long-term protection of the Clark Slough remnant (Draft
EIR, page I1I-16). Plans for remediation of the site and creation of the wetland reserve were described in the Draft
EIR and outlined as part of the first phase of the project. (Draft EIR, pages I1I-14 and III-15.) The Draft EIR’s
project description said, for example, that the project would include:

. Remediation of the existing brownfield site to meet federal and state environmental cleanup and water
quality standards;

) Preparation of a remedial action plan to be approved by the North Coast Region California Regional Water
Quality Control Board (RWQCB); and

. Removal of surface vegetation and contaminated fill materials, as well as placement of clean soils on the
property (Draft EIR, page I11-14).

The DEIR evaluated the potential environmental effects associated with the remediation activities primarily as
part of its evaluation of the wetland reserve and project construction activities. (See, for example, the discussion
of impacts associated with air quality, biological resources, land use, hydrology and water quality, and traffic.)
Moreover, much of the information on site characterization and remediation presented in the SIRAP was already
presented to the public in the Draft EIR in Chapter IV.G (Hazards and Hazardous Materials), including
information about past uses of the site, contamination hot spots, past interim remediation efforts, and the
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contaminants of concern (DEIR, at pages IV.G-1 through IV.G-11). Impact G-1, in particular, evaluated whether
exposure to contaminated soil, surface water, and groundwater during project construction (including the site
remediation work) would result in a significant effect on human health or the environment. The analysis in Impact -
G-1 ultimately concluded that with Mitigation Measures G-1a through G-1e, the project’s effects associated with
remediation and construction work would be less than significant (Draft EIR, pages IV.G-20 and IV.G-21). Given
all of this information and analysis, it is clear that the remediation process was addressed in the Draft EIR, and

that additional information presented in the SIRAP provides only clarification and elaboration of that information.

Although precise details of the remediation plans were not known at the time the Draft EIR was prepared, the
Draft EIR nonetheless included sufficient information and analysis to evaluate and disclose the project’s
potentially significant effects on the environment, including effects associated with the project’s Phase 1. Thus,
the public was provided a meaningful opportunity to comment on the site remediation and to propose additional
mitigation measures and alternatives. The City, therefore, is not required to re-circulate the EIR for further public

review and comment.

Finally, it is important to note that the SIRAP is only an interim, supplemental plan. The project, and property,
will be subject to a Final Remedial Action Plan (FRAP), which must still be developed under the supervision and
at the direction of the Regional Water Quality Control Board (RWQCB) under its 2001 Cleanup and Abatement
Order. The RWQCSB, and the public process that will accompany the final site closure, will ensure that the project
meets its objective — that the site is cleaned up to federal and state standards and to a level appropriate for future
uses. But it would be impractical, if not impossibie to develop final remedial measures at this point in time
without a final, approved land-use plan, a further process with the RWQCB to develop appropriate final remedial
measures, and additional site characterization that will occur during interim remediation and ongoing monitoring
activities. This sort of final information is not necessary in order to adequately and accurately understand the
project’s potential environmental effects under CEQA.

Cumulative Traffic on Broadway and Related Issues

If the proposed Marina Center project were never constructed, the increase in traffic volumes on Broadway by
2025 reasonably would be expected to be approximately the same as used to analyze the Cumulative (2025) plus
Project Conditions in the Draft EIR. Still, the traffic analysis prepared for the EIR evaluated the project’s
significant contribution to the specific intersections and roadway segments surrounding, and directly affected by,
the project, and identifies mitigation measures to address those effects.

As described in the Draft EIR (pages IV.0-48 to IV.0-51), three different approaches were taken to forecast
traffic volumes for Cumulative plus Project Conditions in 2025, namely,

(1) analysis of historical traffic volumes on Broadway at Wabash Avenue using traffic volume data from 1985
through 2005 published by Caltrans; :

(2) examination of the correlation between the population and employment growth of the Arcata-Eureka-
Fortuna developed area and the growth in traffic on U.S. 101; and

(3) analysis of estimated trips that would be generated by the proposed project and other known development
projects (presented in Figure IV.0-13, and listed in Table IV.0-9).

Each of these analytical approaches yielded a traffic growth of about 33 percent, and the existing intersection
traffic volumes were increased by at least that amount to represent Cumulative (2025) plus Project Conditions. As
stated in the Draft EIR, for some intersections, the addition of traffic generated by the proposed project and other
known development projects resulted in a greater than 33 percent increase, and that higher volume was used.
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The rationale for similar traffic volumes on Broadway by 2025 with or without the Marina Center project is
supported by the above-cited other analytical approaches (historical trends and correlation between population
and traffic), which show a similar growth in traffic volumes (albeit tied to projected population and employment
growth in the Eureka urbanized area, not to specific development projects). If Marina Center is not built, there
would remain a market for commercial office/retail uses, and that market will be fulfilled by the development of
other projects. The Marina Center project would accommodate the growth in a single site, but non-development
of Marina Center will result in the relocation of that growth to other locations that would similarly contribute
traffic along Broadway. '

It should be noted that subsequent to the publication of the Draft EIR, the countywide travel demand model was
run with Marina Center, Ridgewood Village, other Eureka Community Plan development and additional
countywide development, and it was found that 2030 volumes in the model are similar and, at some locations,
lower than the volumes used in the Draft EIR analysis.

With respect to the issue of project and other traffic diverting onto other streets due to U.S. 101 congestion during
peak periods, the EIR modeling analysis distributed project trips throughout the City as warranted by predicted
traffic levels and driver behavior. Although the vast majority of project trips were assigned by the model to
Broadway (U.S. 101) east and south of the project site, the model predicted that some trips (both trips generated
by the project and other “background” trips) would divert to other arterial routes, such as 6th and 7th Streets east
into Downtown. The model results demonstrate that intersections beyond the focused study intersections would
operate at acceptable levels of service. In addition, the Draft EIR’s analysis shows that after implementation of the
identified mitigation measures, all intersections on Broadway in the project area would operate acceptably

(i.e., without adverse congestion), so the average driver would have no reason to divert from Broadway onto other
roads. Therefore, the project would have a less-than-significant impact on those additional segments and
intersections and conducting a more detailed analysis of those intersections and roadway was not warranted.

Other Traffic and Circulation Issues

Some commenters (including in particular Tom Peters and Ron Kuhnel) raised a variety of continuing traffic
-concerns, each of which was addressed in some detail in the Final EIR. However, some further responses on these

matters are provided below.

Boat Launch Parking and Traffic: With full build out of the project and the extension of Fourth Street, the number
of parking spaces along Waterfront Drive available to boat launch vehicles would remain unchanged. Further,
additional parking is available and currently under-utilized in Lot C, which is approximately 100 feet south on
Waterfront Drive.

Impacts on Local Arterials, Connectors, and Alternative Streets such as Herrick: The EIR’s traffic analysis did
not dismiss the “spill-over effect” on side streets as possible alternative routes to Broadway/U.S. 101; rather, the
modeling shows that even with cumulative traffic, those side streets would remain within the applicable LOS.
Given the small number of trips diverted onto these side streets/local arterials, the EIR did not evaluate those side
streets further and did not include the side streets on any figures.

Vehicular Traffic between Marina Center and Old Town: Contrary to the comment, the responses are not
contradictory. The modeling shows that there would be some spillover trips between Marina Center and Old
Town, but the number of trips would be relatively minor and generally there would be little interaction between

the two destinations.

Summer Tourist Traffic: The comment is incorrect. The traffic analysis did consider summer traffic, and found
that while there may be increases in daily traffic, particularly over the weekend, the a.m. and p.m. peak-hour trips
would remain within the applicable LOS calculations included in the EIR. The traffic models used in the EIR
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analysis assume a substantial degree of variability in daily and peak-hour trip calculations, and any additional
summer traffic would be captured within that variability.

Bottleneck on South Broadway: The comment is incorrect. Traffic approaching the transition between three to two
lanes on South Broadway was considered, and found not to be significant because the length of the queue at the
approaching traffic light would ensure that the bottleneck remains within acceptable levels of service.

Rights of Way: An analysis was conducted as part of the EIR of the available rights of way along Broadway/
U.S. 101, and it was determined that sufficient rights of way would accommodate all of the mitigation measures

identified in the EIR.

Cumulative Wastewater Generation and Treatment Plant Capacity

One commenter (Forster-Gill) repeated an earlier comment that the Ridgewood Village project was not explicitly
incorporated into the EIR’s cumulative impact analysis. As noted in responses to Comment Letter 80 in the Final
EIR (and in particular responses 80-5 and 80-9), the Ridgewood Village project has been accounted for the EIR’s
analysis of wastewater capacity for all reasonably forseeable future projects. As noted in the EIR, the City has
issued a conditional will-serve letter for the Ridgewood project.

As also noted in the FEIR, the Elk River Wastewater Treatment Plant (WTTP) has sufficient permitted dry
weather flow capacity for at least the next five years and sufficient physical dry weather flow capacity at the plant
until at least 2029. While the plant, as is true of many wastewater systems throughout California, is currently near
or at capacity with respect to peak wet weather flows, the City has an ongoing program in place to address this
issue and keep pace both with anticipated development and continued aging of the system. The Regional Water
Quality Control Board agrees and earlier this summer issued to the City a renewed NPDES permit for the plant.

As described in the Draft EIR on page 1V.Q-1, the City’s WWTP has a permitted wet weather capacity of 32 mgd.
Wet weather flows are higher because all wastewater systems develop leaks in pipes over time and rainfall and
groundwater are then able to infiltrate the system, elevating flows. During periods of high influent flows at the
WTTP, i.e. when major storm events occur, the overflow to the plant is directed from the effluent holding pond to
a temporary holding marsh. As flows subside, water in the marsh is pumped back into the holding pond and then
treated prior to ultimate discharge into the Bay. The discharge to Humboldt Bay is limited to ebb flow periods, to
ensure that all wastewater is conveyed to the mouth of the Bay and dispersed into the Pacific Ocean.

While the City has had some relatively minor sanitary sewer overflow events in the past, and recently received an
Administrative Civil Liability Complaint from the RWQCB, the Regional Board also noted that the City “has a
very responsive and proactive collection system program to prevent, minimize and mitigate the effects of the
spills” and that the City’s “history and pattern of violations shows that the Discharger is maintaining its system
adequately and has a good response program to deal with spill events”. It should also be noted that these
violations primarily involved spill events associated with portions of the wastewater collection system not directly
connected to the proposed project site.

Historic Cultural Resources

One commenter (Eureka Heritage Society) maintains that the project site currently qualifies as an historic

resource because of its association with past events but the EIR authors respectfully disagree. As noted in the EIR,
none of the remnant rail yard features or structures remaining, either individually or collectively, rise to the level
that would warrant their consideration as significant historic resources under CEQA. With respect to the building
at 502 Broadway and the potential for the proposed project to affect it directly or indirectly, it is outside the
project area and not under the control of the project applicant. There is no intention to affect the building in any
way, nor could there without the permission of the building’s owner and the City,
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Urban Decay

One commenter (Tom Peters) raised continuing questions regarding the urban decay analysis, and responses to
comments on that analysis, provided in the FEIR. With respect to the relationship between vacancy rates and
urban decay, the EIR merely makes the point that high vacancy does not inevitably progress to urban decay.
Comments challenging the EIR’s suggestion that there could be trip linkages between the project and the City’s
Downtown also seems to be a matter of degrees. The EIR authors agree that the effects are likely to be small but
would still be a benefit to existing retailers.

Case studies presented in the EIR to examine the “before” and “after” effects of a Home Depot on local related
retailers included the cities of Ukiah and Woodland, not just the City of San Rafael. With respect to retail sales
projections, the original economic study did rely on 2006 sales data because that was the most recently available
data at that time. The changes in the economy and trends in sales data are addressed in detail starting on page 3-8
in Master Response 1 under the subheading “New Recessionary Conditions™.

Finally, both the projections of sales and sales tax revenue were based on an assumption that inflation would
average 3% on annual basis over the projection period. Even if both of the resulting projections proved to be too
optimistic given the current recessionary economy, the expectation would be that the project’s potential negative
impacts on existing retailers would be lower and the net fiscal impact to the City of Eureka still positive.

In summary, none of the issues raised by commenters submitting written comments on the Final EIR would
warrant changing any of the conclusions of the EIR with respect to impact significance or required mitigation.
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October 20, 2009

Eureka City Council
531 K Street
Eureka, CA 95501

Re: Marina Center Final Environmental Impact Report

Mayor and Council:

Humboldt Baykeeper, the Environmental Protection and Information Center, and the Northcoast
Environmental Center thank you for the opportunity to provide comments on the Final Environmental
Impact Report (“FEIR”) prepared for the proposed Marina Center Development. As we have only had
a very limited time to review FEIR, these comments are by no means exhaustive but conclusively
demonstrate that the City cannot legally certify the FEIR at this time.

We are concerned with the lack of adequate analysis provided in the environmental review documents
prepared by the project proponent’s consultants on behaif of the City of Eureka. As you know, the
California Environmental Quality Act (“CEQA”) requires that the lead agency certify that in their
independent judgment the material and information contained in the prepared environmental review
documents meet the requirements of CEQA. We do not believe that the documents prepared for the
Marina Center Development meet these requirements, and thus this document should not be certified
by the City at this time and should instead be recirculated for review by the public and relevant

agencies.

The draft Environmental Impact Report (“DEIR”) was inadequate in its analysis and disclosure of
information concerning the proposed project and its impacts. It was lacking in several respects, as
evidenced by multiple comments concerning several areas, including critical and necessary information
about the baseline conditions of the site and remediation of those conditions. Inadequacies of the
DEIR included information provided on: removal of hazardous materials, traffic, Coastal Act
compliance, land use consistency, archaeological resources, community compatibility, urban decay, air
quality, climate change, project phasing and project description, visual and aesthetic impacts, public
utilities, and public trust resources. The lack of adequate information in the DEIR deprived the public
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of meaningful opportunity to comment on significant environmental effects of the proposed project or
feasible ways to mitigate for impacts as required by the CEQA.

Now, the City presents a purported FEIR, which seems intent on cheating the CEQA review process
further by including extensive new information and analysis clearly designed to bolster the defective
DEIR. This new information requires recirculation of the EIR prior to a certification decision by the
City. This information should have been disclosed in the first instance in the DEIR, and not held back
until the FEIR as responses to comments, or in the alternative it should be used in a new DEIR that is
recirculated and has full public and agency review. The City has deprived the public, other agencies,
and decision makers of the ability to present meaningful comment on the new information, which the
City expects everyone to take at face value.

The public is deprived, for example, of the opportunity to evaluate and comment on whether the newly
released Supplemental Interim Remedial Action Plan (“SIRAP”) properly discloses and mitigates the
impacts associated with development on this contaminated site. Even though remediation of the
property is defined in the DEIR as part of the project, what will actually comprise remediation was
never provided for public review. Rather, the project proponent issued the SIRAP after the DEIR was
circulated. Thus, neither the public nor the regulatory agencies had an opportunity to review all
documents required by the DEIR. Even now, inclusion of the SIRAP as part of the FEIR does not
remedy this situation as further remediation of the site will be required in the future and public
disclosure and review has never been allowed. Completion of the SIRAP only comprises one portion
of the remediation portion of the project — the remaining work is yet to even be determined, let alone

disclosed and analyzed.

Similarly, the public has been denied the opportunity to comment and provide evidence concerning the
adequacy of updated biological surveys to evaluate the impact of development of the site. Upon
review of the responses to comments, the same can be said for nearly every area of purported analysis
in the DEIR, as the responses attempt to supplement and substitute analysis for the defective DEIR.
Moreover, the responses themselves are not adequate, so often noting or dismissing the comment,
without providing effective analysis to show that the City has actually grappled with the concern.

Furthermore, this EIR will form the basis for decision making on various other discretionary approvals
by the City. These discretionary approvals include but are not limited to: zoning changes and changes
in the City’s approved Land Use Plan pursuant to the California Coastal Act. The EIR is
fundamentally flawed and cannot in its current form be used as the base of environmental review for
those further actions. Although this same environmental document will be used as the foundation for
analyzing the proposed land use amendment that would be required for the project to go forward, it
does nothing to actually analyze the potential impacts of the project in conjunction with the policies
contained in the Coastal Act. -

The City has not provided an opportunity for meaningful comment on this FEIR. The City should
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understand that we are not opposed to the development of the Balloon Track property. Rather, we are
opposed to piecemeal plans and inadequate characterization and cleanup as well as the disregard for
appropriate process as the City has not complied with CEQA and does not appear to be complying with
applicable zoning and development laws. We have attempted, through participation in the
administrative process and by submitting comments on the DEIR, as well as presenting these concerns
given the limited opportunity to review the FEIR, to resolve these concerns and avoid litigation by
presenting to the City the reasons why the EIR should not be certified. We ask the City to not certify
the EIR and rather to recirculate it and allow the public and agencies to comment on the significant

new information .

If the City proceeds with EIR certification, we will be forced to consider filing a lawsuit in the public
interest to require compliance with the law. In that case, should we prevail, we will ask the court to
award attorneys’ fees and costs pursuant to the Code of Civil Procedure section 1021.5, or any other
applicable theory. This is our attempt to avoid litigation, which becomes necessary should the City act

to certify the FEIR based on the record before it.

We understand the City has negotiated an indemnity agreement with the applicant to cover costs
associated with any potential litigation. We question whether such an arrangement prevents the City
from exercising its independent discretion in this matter. We request a copy of this and any indemnity
agreement for this project, and any agreements arising therefrom that currently exist or may develop
should litigation be necessary, including any agreements the City may execute to retain lawyers to
defend its decisions.

Thank you for the consideration of our comments,

M okt

Pete Nichols, Executive Director Jennifer Kalt, Secretary
Humboldt Baykeeper Northcoast Environmental Center
//
J '/// //

Scott Greacen, Executive Director
Environmental Protection and Information Center
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Eureka City Council
Oct. 20, 2009

Honorable Mayor and City Council members, I am Chuck Goodwin, a resident of the
City of Eureka. I appear before you this evening, not as a former City Council member,
but as a former President of the Humboldt Taxpayers’ League.

Years ago, when Walmart attempted to construct a building on the balloon track, the
Humboldt Taxpayers’ League was one of the major opponents to Walmart. Walmart was
attempting to change the zoning of the balloon track parcel by using the initiative process,
rather than by using the EIR process, which would lead to a zone change through the
normal public hearing process. The voters loudly said NO to this attempt to do an end

run around public hearings.

This evening you have created the opportunity for public comments on this process
and by your own actions to continue to move this process forward. I think it is significant
to note from the staff report under CEQA Findings for Certification, that “City staff’s
extensive involvement in the preparation of the EIR supports the finding that the EIR
reflects the independent judgement of the city.” (Agenda Summary, item 16, page 3, item

3)

I think it is worthy of consideration that the applicant is proposing to clean up this
brownfield with his own money and not asking for grants or loans or other cost sharing

methods.

One of the issues raised is the growth in traffic that may be generated by this project.
I want to point out that according to the Times-Standard, October 19, “the city of Eureka
is expecting a 33 percent growth in traffic (in less than two decades,) with or without (this
project.)” You can’t turn your back on this traffic problem. It’s happening with or with

this project.

Until recently, I was opposed to any non-harbor-related development near the Eureka
waterfront. However, with certain exceptions (those being the boat basin, and the area
from Schneider Dock to the 14th street dock area) economic decisions by others have
caused me to change my mind. Currently there are large areas now available on the north
spit, from Samoa southward, for industrial development. And those areas are closer to
the main channel and thus it is easier to maintain deep water access to those docks.

I urge you to continue to advance this public process and this project.

Thank you
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Tom Peters October 20, 2009 1.

221 Dollison St.
Eureka, CA 95501

Remarks to The Eureka City Council regarding the responses to the EIR for the proposed Marina Center

The following are a few of the areas of concern with the EIR. Sometimes there are misrepresentations.
Sometimes there are internal contradictions. And sometimes there is missing information. It has been
impossible to do a thorough job in the time allowed. | have included responses to my specific
comments, several other individuals’ comments, The Department of Transportation comments, and the
Humboldt County Planning Department comments as well as the Master Responses. | note that the
general tone of the EIR is extremely defensive, seeking more often to try to justify its Responses than to
provide information. Occasionally the tone used in various Responses to comments is downright
insulting, suggesting the Commenter is either ignorant or simply unable to understand. Neither

approach is appropriate.

| hope these remarks will lead you to some of the problems with the EIR which might result in its

rejection and request for a better product.

A few problem areas in the Marina Center EiR (NOT exhaustive)

1. No mention is made inthe Master Responses of requirements under the LCP for COASTAL RELATED
uses in the Coastal Zone. Only COASTAL DEPENDENT uses are mentioned.

2. Inresponse to comments about conflicts with current uses of Waterfront Drive:

“No new boat docking locations would be created by the proposed project. Therefore the
proposed project would not significantly affect use of the Waterfront Drive boat ramp”.
They’ve obviously never been there on a summer morning! (16-137 & 16-138)

3. Responding to comments about the loss of parking for boat trailers on Waterfront, responder cited
all of the new parking spaces the project would create, oblivious to the fact they are of no use to
trucks with trailers and would in NO WAY reduce parking problems at the boat ramp!

4. Citing interviews with ONE unnamed ‘city official’ and TWO unnamed commercial real estate
brokers, Responder concludes that the current 15— 20% retail vacancy rate is some how unrelated
to increasing urban decay.

(Master Response) “In 2 years most weak businesses will close, the remaining will thrive, and
others will be retenanted”. It’s a miracle!!!

5. The Traffic Model used would have us believe that by 2025 a 33% increase in traffic on Broadway
would result in only anincrease of 13 — 17 additional trips on Herrick, a regularly used alternative to

Broadway. Where is their Common Sense?



10.
11.

12.

13.
14.

15.

16.

17.

18.
19.

20.

21.

22,

23.

24,

25.

2.
Response 16-202 states, “The amount of vehicular traffic from the Marina Center into Old Town via
2" and 3 is very minor...” “This is because modeling shows little interaction between Marina
Center trips and Old Town trips.”
Response 16 — 5 states, “Project would have positive spillover for adjacent Downtown districts as
the daily residents and workers....may also choose to combine these trips.”
Response 16 — 303 states, “It is expected that visitors to Marina Center would also visit Old
Town.....more likely parking at both destinations.”
ftems 6, 7, and 8 directly contradict each other.
Responder equates smaller housing units with lower cost housing with no numbers to back this up.
Response says Reduced Footprint alternative with NO big box won’t meet ‘project objectives’ but
never defines those objectives.
Responder completely misses the point about conflict with existing uses on Waterfront Drive and
inevitable problems and congestion.
EIR dismisses necessity of complying with Eureka’s General Plan.
Response claims there will be a 33% increase in traffic on Broadway “with or without” the project. If
there is to be other growth on Broadway, increase would HAVE to be much larger.
Confusion: While the accident RATE might decline on Broadway with mitigations, the actual number
of accidents will increase due to traffic volume. A rate of 5/1000 yields 20 accidents for 4000 cars.
Double the number of cars (8000) and reduce the rate to 4/1000 yields 32 accidents.
Traffic study makes almost NO allowance for summer tourist traffic on Highway 101. Traffic studies
where apparently done in March and April.

Traffic Model consistently dismisses the use of alternative streets and impacts on traffic throughout

the city. This is contrary to common sense.
The division of FAIR SHARE expenses to the City is never defined.

The EIR tries to compare Eureka with San Rafael, a crowded urban area in the State’s MOST

EXPENSIVE county.
Responder NEVER mentions that creating 3 lanes on South Broadway will create a bottleneck when

it becomes 2 lanes again entering Highway 101.

DOT comments claim NO rights-of-way exist for several Broadway mitigations (P.Z comment 5 DOT
comments)

Projections of sales are all based on a spectacular economic recovery in the next two years. While
not impossible, it is both unlikely and difficult to prove. Again, Common Sense!

EIR calculates ONLY the impact from direct sales. It does not calculate the value of money removed

from the local economy by big box chain stores.
The Retail Sales figures do not appear to be updated from 2006 for 2009 conditions in making

projections of sales impact. (Master Responses P.4)
Likewise, sales tax revenues are based on 2006 projections and may bear little relationship to

current conditions. (Again, the ‘miracle’ recovery?)



3.
26. Relating to my comments specifically, Responder frequently misunderstood or mischaracterized my

remarks and responded inappropriately or incorrectly.

This list barely scratches the surface. Admittedly it is difficult to form a true picture of the profound
impacts this project would have on Eureka, its businesses, and its very nature. | firmly believe there are
many better financially viable alternatives for the Balloon Tract that would have a more positive, less
disruptive, and economically more beneficial impact on the City. As a result, | must stand in opposition
to this out-of-scale financial dinosaur which would totally disrupt Eureka’s economy for the worse, and
would forever change the very nature and liveability of our city. This type of project and its business

model are 20 years out of date,

Demand more. We deserve better than another old-fashioned big box shopping mall with a few

apartments put in for color.

Thank You for considering my opinion.

— '
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Tom Peters
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Ralph Faust
2727 Graham Road
Bayside CA, 95524

October 20, 2009

City Council
City of Eureka
531 “K” Street

Eureka, CA 95501

Re: Marina Center Project

Dear Council:

This letter is submitted to object to the certification of the Final EIR for the Marina Center
Project in its present form. | received the Final EIR in an email from Ms. Sidnie Olson of the City
staff on October 10. As | have elsewhere discussed with City staff, this is not an appropriate
time period to give to the public to allow for meaningful review and an opportunity to
comment on a Final EIR. Further, based upon my review thus far, the EIR in its present form is

inadeguate in that it:

e does not properly analyze the impacts of the proposed project upon the environment,
in that the Draft EIR did not properly analyze those impacts, and the Final EIR remains
substantially unchanged with respect to most of those impacts;

s does not properly analyze the impacts of the proposed project upon the surrounding
community, in that the Draft EIR did not properly analyze those impacts, and the Final
EIR remains substantially unchanged with respect to most of those impacts;

e responds to many of the comments received after circulation of the Draft EIR by
repeating the comment and referring to the Draft EIR without ever addressing the
substance of those comments;

s introduces new information and analysis into the Final EIR that was not included in the
Draft EIR and has not been made available for public review and comment;

s ignores or minimizes the inconsistencies of the project with the policies of the Coastal
Act, the standard of review for an LCP amendment in the Coastal Zone, by insisting that
these are not appropriate topics for an EIR or by ignoring the thrust of the comments
and raising peripheral issues unrelated to the thrust of the comments; and



e purports to analyze an interim remediation plan (SIRAP) that is entirely new and has
never been subjected to public review and comment.

For all of these reasons the City Council should not certify the Final EIR but rather should
instruct City staff to redo it to correct its deficiencies and recirculate it for public review and
comment. “These actions will preserve the integrity of the City’s review process and ensure
proper and appropriate review of this controversial project in this critical location within the

City.

Sincerely,

y «v%f_\

Ralph Faust
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Ralph Faust
2727 Graham Roaij
Bayside, CA 95524

Octaober 20, 2009

City Council
City of Eureka
531 “K” Street

Eureka, CA 95501

Re: Proposed Interim Remediation Plan {SIRAP) for Balloon Track parcel

Dear City Council:

This letter is submitted to object both to the certification of a Final EIR (for the Marina Center
project) as purported CEQA compliance for the SIRAP, and to the issuance of a Coastal
Development Permit (CDP) for that plan. The SIRAP is a project within the meaning of CEQA,
and despite the fact that it is being proposed by the property owner of the Balloon Track parcel,
who is also the project proponent of the Marina Center, it is a project that has not undergone
any proper CEQA review. Appending it to the Final EIR of the Marina Center project and giving
it a few pages of analysis in response to public comments made upon related issues raised by
the underlying Marina Center project does not meet the requirements of CEQA for a
meaningful opportunity to comment upon the proposed plan. This project should be properly
analyzed in an appropriate CEQA document and then noticed for public comment to give the

public that meaningful opportunity.

It is not clear whether the City Council intends to approve today a CDP for the SIRAP or whether
it intends to wait until it has properly complied with CEQA. However, in case the Council
intends to approve a CDP tonight or in the near future prior to further review, | want to register
my further objections to the Plan based upon this project’s inconsistencies with the City’s
certified LCP and with the policies of the Coastal Act.

As the City indicates in the analysis that it has done, the SIRAP is plainly inconsistent with the
ESHA and wetlands policies of Public Resources Code sections 30240 and 30233 and the related
policies embedded in the City’s certified LCP, such as CZR section 10-5.2910. It does not appear
that the City can approve the SIRAP either directly, or, as is suggested in the Final EIR, pursuant
to the conflict resolution provisions of the Coastal Act. As was indicated both in my letter in



response to the Draft EIR and in that of the California Coastal Commission, there is no decision
path available to resolve a coastal policy conflict in part because there is no conflict created by
the project itself. The applicant has attempted to solve this problem with the approvability of
its original project by creating the SIRAP, which appeérs in the Final EIR sometimes as a project
that stands .alone for review and sometimes as Phase | of the Marina Center project. It doesn’t
work. This is a half-baked shell of a remediation plan that manages to destroy all of the ESHA
and wetlands on the site without ever cleaning up the contamination problems that are the
purported basis for its existence. The proposed fill of wetlands and destruction of ESHA
described in the SIRAP is a “cover-up” of the fact that this is not a real clean up of the
contamination on the site but rather only a pretext to eliminate the wetlands and ESHA and

pave the way for the Marina Center.

Until the entire site has been properly characterized for contamination, no adequate or
appropriate remediation of that contamination can occur. Only after that proper
characterization has occurred can the property owner develop and the City and other review
agencies evaluate a complete and comprehensive remediation plan that removes the
contamination on the site and prepares it for appropriate public use. Without that proper
characterization and plan development we have only the SIRAP, a plan to remove some
contaminants, and move around and attempt to conceal others, while eliminating the wetlands
and ESHA on the site. It is not in any sense restoration, and it is misrepresentation to the
Council and to the public to call it that. It restores nothing; it simply destroys habitat.

For these reasons the proposed SIRAP should be denied a Coastal Development Permit.

Sincerely,

Ralph Faust




MERCER, FRASER COMPANY

Ceneral Contractors and Engineers
SINCE 1870
P.O. BOX 1006 . (707) 43-6371
October 20, 2009 EUREKA, CALIFORNIA 95502-1006

Hon. Mayor and City Council
City of Eureka

531 “K” Street

Eureka, CA 95501

Ref:  Balloon Track
Sub: Interim Clean-Up

Dear Mayor and Council:

I am writing this letter urging your affirmative voie to allow the interim clean up plan
proposed by Marina Center to move forward.

Our main offices and warehouse at 77 West 2™ Street, have been located adjacent to the
Balloon Track property for the last ninety years. We have seen in the last 20+ years
major degradation of the property, transient occupancy, and vandalism that has “spilled
over” to neighboring properties. Since the initial minor clean up and perimeter fence that
was installed a couple of years ago, we have noticed considerable change for the better.

I understand that this interim cleanup is the first in several that will occur, thus more
public input at a later time will be received related to the final cleanup. There is no
logical reason why the City should not allow this inferim cleanup to proceed. One, any
cleaned up will be better than what is occurring on site now, and two, this cleanup is
being funded privately by the owner with no clean up cost being borne with taxpayer
monies, In my eyes, this is “win-win” for everyone.

I for one am carefully watching the climate of the City Council. The direction in how
this process and attitude to allowing this important development to proceed will dictate to -
us how we proceed with our properties and whether we feel we have the council’s

support to maintain our business in this community. We have been ignored long enough
on this end of town. The continue decline in our neighborhood has lessened the values of
our properties and discouraged business to locate or revitalize existing other properties in
this area.

-Please move forward.

Subnmpitted,
ER COMPANY

Respe
R-F
et 7
Justin Zabel
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Sidnie Olson

From: Angela Brezden [abrezden@belsherandbecker.com]
Sent: Tuesday, October 20, 2009 4:46 PM

To: Sidnie Olson

Cc: John Belsher; Tim Gilf

Subject: FORSTER-GILL re Marina Center

Attachments: Ltr dated 10-20-09 from FORSTER-GILL re Marina Center.pdf
Attached is a letter from Forster-Gill dated 10-20-09 regarding the Marina Center.

Angela M. Brezden

Secretary to John W. Belsher, Esq.
BELSHER & BECKER

412 Marsh Street

San Luis Obispo, California 93401
Telephone: (805) 542-9900
Facsimile: (805) 542-9949

The information contained in this transmission and any attached files are intended only for the named addressee(s) and may contain
confidential, proprietary and/or privileged attomney-client material. Any interception, review, retransmission, dissemination, or other use of
this information by parties other than the inlended recipient(s) is strictly prohibited. If you received this communication in error, please notify
the sender using either the "Reply” command or via telephone at (805) 542-9900.

10202009




City of Eureka

FORSTER-GILL, INC.
P.O. Box 14459 :
San Luis Obispo, CA 93406
(805) 541-6387

October 20, 2009

Via E-mail & Fax

Department of Community Development

531 K Street

Eureka, CA 95501-1146
Attn: Sidnie Olson

RE: Marina Center EIR Certification

City of Eureka Department of Community Development:

cC:

In reply to Response to Comments to Forster-Gill’s comment letter of January 30, 2009,
Forster-Gill, Inc. offers the following:

1.

The Ridgewood Village project applications for a general plan amendment and
subdivision were formally accepted by the County and have been in process since that
time. See e.g. letters of April 30, 2007 and December 6, 2007 from the County of
Humboldt, incorporated herein by reference. It is incorrect under CEQA to have
overlooked this foreseeable project, particularly as the Board of Supervisors approved
both an authorization to proceed and a contract to prepare an EIR for the project.

The recent County of Eureka Housing Element Amendment modifies the General
Plan build-out for South Eureka by requiring zone changes to multi-family
designation for numerous projects. That Amended Housing Element is hereby
incorporated into the record of this EIR certification.

The October 20, 2008 and August 20, 2009 Brown & Caldwell studies for the Elk
River Regional Wastewater Treatment Plant NPDES permit capacity upgrade should
be referred to in the EIR and incorporated into the administrative record by this
reference. These reports show that up-grading of the Plant is a feasible mitigation.

Sincerely,

7
im Gill, President

Kirk Girard .
Bonnie Neeley



Qctober 20, 2009

City of Eureka Mayor and Counci
531 K Street
Eureka, CA 95501

Re: Marina Center
Final Environmental Impact Report

Dear Mayor and Council:

This letter is in response to the final Environmental Impact Report (EIR) for the Marina Center Project.

The Eureka Heritage Society urges you not to adopt the final EIR in its current version. The Society
maintains that the final EIR is flawed and does not adequately address the environmental impact on

historic cultural resources.

The response to our comment (19-1, page 5-301) does not adequately address the Society’s position
that the proposed site qualifies as a historic resource as defined by NHPA and CEQA. The site, even
its current state, is “associated with events that have made a significant contribution to the broad
pattern of our history,” an eligibility criteria of NHPA and CEQA. The “foundations and other rail-related
features of the historic-era railroad yard area,” as stated in the EIR response, do provide evidence of a
once vital and important part of not only Eureka'’s history, but the history of our country. These
remnants should not be easily dismissed. Historically significant buildings that existed on the site within
the last decade have been removed without benefit of the CEQA process. Because they no longer
exist does not diminish the overall historic importance of the site. Additional historic cultural resources
may also be located on the site, but not readily visible.

The response to our comment (19-2, page 5-301) does not adequately address the Society’'s assertion
that the building at 502 Broadway will not be impacted by the proposed project. The City of Eureka's
own notification process recognizes that proposed projects have an impact on neighbors and
structures. To state that “no significant direct or indirect impacts to this property are anticipated as a
result of the proposed project” simply does not sufficiently address the impacts of the project, be they
due to construction, traffic patterns or disturbing ground.

You are being asked to approve the final EIR, a document that is flawed. We urge the Council to (a)
deny approval of the Final EIR and (b) invite the applicant to revise the EIR to include substantive data
regarding the historic cultural resources and realistic alternatives for a project that would include
incorporating the remaining rail-related features into the project and mitigation measures that would
address the impact of the project on surrounding buildings.

Sipcereiy, :
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Mary Ann McCutioch
Preservation Committee Chair

PO Box 1354 Eureka, CA 95502 (707) 445-8775
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Sidnie Olson

From: Mike Jones

Sent:  Tuesday, October 20, 2009 2:40 PM
To: Sidnie Olson

Subject: FW: Marina Center Final EIR

From: ron@kuhnel.com [mailto:ron@kuhnel.com]
Sent: Tuesday, October 20, 2009 1:20 PM

To: Mike Jones
Subject: Marina Center Final EIR

October 20, 2009

Dear councilperson and Mayor:

I want to get to you my initial reaction to the responses to my comments on Marina Center
DEIR. The City Website version did not work on my Mac, and the CD I was given by the
City containing the Technical Appendices was defective, so I cannot complete my analysis

until I have obtained a new one.
However this is what I can see to this point.

I commented that the project would divert traffic onto Arterials and connectors, and this
was not adequately addressed in the traffic analysis. The response directs me to comment
32-9 and Master Response number 7. I have read these and neither of these address my
comment. My comment has therefore not been adequately responded to.

I also commented on the fack of an adequate simulation on the impact on local arterials
connectors, and streets. I am directed to responses 33-3 and 32-9. Again I have read
these responses and they do not adequately respond to my comment.

Simply pointing me to inadequate responses do not represent a good faith effort to address
comments made on the DEIR. '

I have further comments but these will have to wait until I have a readabie CD with the
Appendices.

However I wanted to let you know I consider the responses made to at [east two of my
comments to be inadequate and in violation of CEQA.,

Furthermore considering the version of the Final DEIR on the web site did not work and the

CD given me was defective, I feel you should extend the time allowed for those who
originally commented to complete their analysis of the responses to their concerns before

considering certification of the Final EIR.

Best regards,

Ron Kuhnel

10/20/2000
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Resolution No. 2009-51 - CALIFORNIA
COASTAL COMMISSION
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EUREKA ADOPTING THE
STATEMENT OF FINDINGS, ADOPTING THE MITIGATION MONITORING AND
REPORTING PROGRAM, AND APPROVING THE COASTAL DEVELOPMENT
PERMIT FOR PHASE 1 OF THE MARINA CENTER PROJECT

WHEREAS, on March 6, 2006, CUE VI, LLC applied to the City of Eureka for
entitlements to develop the Marina Center Project (“Project”), a mixed-use development
on a 43-acre brownfield site in Eureka, located on all or portions of APNs 001-014-002;
003-021-009; 003-031-003; 003-031-008; 003-031-012; 003-031-013; 003-041-005;
003-041-006; 003-041-007; and 003-051-001;

WHEREAS, the Project is proposed to occur in phases with Phase 1 being interim
remediation of contamination occurring from past uses of the site, as well as
construction of an 11.89-acre wetland reserve surrounding the remnant of Clark Slough,
all on APNs 001-014-002, 003-021-009, 003-031-008, 003-041-005, 003-041-006, 003-
041-007, and 003-051-001. The future phase(s) would include a mixed-use
development containing retail, office, restaurant, museum, light industrial, and multi-
family residential uses;

WHEREAS, CUE VI, LLC is seeking a Coastal Development Permit for Phase 1 only;

WHEREAS, the City determined that the Marina Center Project is a “project” under the
California Environmental Quality Act (“CEQA") and that an Environmental Impact Report
(“EIR”) would be prepared to discuss and evaluate the Project’'s environmental effects;

WHEREAS, a Draft EIR on the Marina Center project was prepared (SCH#
2006012024) pursuant to the California Environmental Quality Act (Public Resources
Code Section 21000 et seq.) and the Guidelines for Implementation of the California
Environmental Quality Act (14 California Administrative Code Section 15000 et seq.);

WHEREAS, the City prepared a Final EIR (SCH# 2006012024) that includes, but is not
limited to, the Draft EIR, technical appendices accompanying the Draft EIR, the
comments and recommendations received on the Draft EIR, the responses of the City
to the comments and recommendations received in the review and consultation
process, and the Mitigation Monitoring and Reporting Program (“MMRP”);

WHEREAS, after due consideration, on October 27, 2009, the City Council certified the
Marina Center EIR (SCH# 2006012024) in accordance with the requirements of CEQA;

WHEREAS, soil samples have been taken from the project site over the years which
revealed that there is petroleum, lead, copper, and arsenic in the shallow soils on the
site, which are a detriment to the public welfare. In addition, overgrown vegetation,
which creates a health and fire threat to neighboring properties, continues to be a
problem on the site. Vegetation overgrowth on the site has been exacerbated by the




Resolution 2009-51

trash and rubbish that is scattered throughout the site which make regular mowing and
weed abatement difficult if not impossible. To address these violations of the Eureka
Municipal Code, the City has previously issued notices and orders to the landowner
requiring the landowner to abate public nuisances. The notices and orders were issued
on the following dates including but not limited to: September 6, 200; January 3, 2001;
September 4, 2002; December 5, 2002; May 28, 2003; November 14, 2006; October
20, 2006; April 23, 2007; June 11, 2007; October 22, 2007; February 21, 2008; May 29,
2008; and May 30, 2008. The North Coast Regional Water Quality Contro! Board
("Regional Board") has approved a Supplemental interim Remediation Action Plan
(“SIRAP”) in keeping with the Regional Board's Cleanup and Abatement Order for the
project site (No. R1-2001-26) ("CAQO"). The SIRAP includes a plan for general site
clearing and debris removal, a focused soil remediation of areas with contaminated soil,
a restoration of the wetlands area, and a grading of the overall site;

WHEREAS, the State Lands Commission has expressed a strong desire to have
outstanding title and boundary issues relating to trust lands on the subject property
resolved before the project commences;

WHEREAS, the City Council has reviewed and considered all of the environmental and
other documentation prepared to evaluate the proposed Project, including but not
limited to the Staff report and all elements of the EIR;

WHEREAS, Section 21081 of CEQA and Section 15091 of the CEQA Guidelines
require that prior to approval of the Project for which the EIR was certified, the City
Council must make one or more findings for each significant effect identified in the EIR,
along with a brief explanation of the rationale for each finding. The Statement of
Findings as required by CEQA is attached hereto as Exhibit “A”;

WHEREAS, if and when CUE VI, LLC later seeks entitiements for subsequent phases
of the Marina Center Project, a separate set of findings and an MMRP applicabie to
those phases, including any statement of overriding considerations that may be
necessary for impacts associated with those later phases that cannot be mitigated to a
level of less than significant, would be considered for adoption by the City at that time;

WHEREAS, in accepting this permit, CUE VI, LLC acknowledges and understands that
any subsequent permits or approvals for later phases of the project as described in the
Final EIR are subject to independent and separate discretionary approvals that may or
may not be granted, and that no rights are created to any subsequent approvals by the
performance of the site remediation or other work authorized by this permit.

NOW, THEREFORE BE IT RESOLVED that the City Council makes the findings
contained in the Statement of Findings with respect to significant effects identified in the
EIR and finds that each fact in support of the findings is true and is based upon
substantial evidence in the record, including the EIR. The Statement of Findings is
attached hereto as Exhibit “A” and is incorporated herein by this reference.




Resolution 2009-51

BE IT FURTHER RESOLVED that the City Council finds that the EIR has identified all
significant environmental effects of the proposed Project and that there are no known
potential environmental effects not addressed in the EIR.

BE IT FURTHER RESOLVED that the City Council makes the following findings and
determinations regarding Phase 1 of the Marina Center project:

1. The supplemental interim remedial measures and proposed wetland reserve
which constitute Phase 1 of the Marina Center Project conform to and are
consistent with the City’s certified Local Coastal Program. In summary:

a. The Phase 1 site remediation activities are not “uses” which are controlied
by the district regulations or for which compliance with the general plan
land use designations is strictly required. Phase 1 is necessary to
remediate pre-existing contaminated soils resulting from past railroad and
industrial activities on the property in order to facilitate development of the
type and intensity contemplated in the general plan and zoning
regulations. Therefore, Phase 1 is consistent with the general plan land
use designations and the coastal zoning regulations.

b. The proposed wetland reserve surrounding Clark Slough would be located
in the southwest corner of the property on lands designated PQP.
Because the proposed wetland reserve would be permanent, a general
plan consistency finding must be made. In addition it is subject to the
district regulations of the coastal zoning regulations.

C. Clark Slough, which drains to Humboldt Bay, is part of the municipal storm
drain system collecting water from the commercial and industrial areas
upstream of the slough. The manmade channelization of Clark Slough on
the property has reduced the ability of the slough to carry stormwater often
resulting in on-site and off-site flooding during times of peak flow. The
creation of the wetland reserve would improve the ability of Clark Slough
to drain municipal storm water to Humboldt Bay and would reduce on- and
off-site flooding. Because Clark Slough is part of the municipal storm drain
system and the creation of the wetland reserve would improve stormwater
flow and reduce flooding, the wetland reserve is a public civic service
facility consistent with the purposes of the PQP and the uses allowed in
the P zone.

d. Because the project site is not located on Humboldt Bay, nor is it between
the first public road and the Bay, coastal public access would not be
required, nor affected by the project.

e. According to the California Wetlands Conservation Policy, there would be
no net loss of wetlands; rather there would be at least a 1:1 replacement
of wetland acreage on the site, improvement of wetland quality, and
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creation of a buffer zone surrounding that wetland. The buffer would be
adequate to avoid or minimize effects on wetland and slough resources
from direct and indirect disturbances such as entry of sediment, oil, or
grease into the preserve; trampling of vegetation; and movement, light, or
noise impacts that might interfere with habitat values or wildlife use of the
slough and marsh. The buffer would consist of earthen berms sloped
toward any road or other source of runoff pollution, fencing, symbolic
fencing (split rails), native vegetation such as blackberries that act as a
barrier, and signs warning against intrusion. Therefore, the project would
be consistent with the land use policies protecting biological resources
and the implementation plan Environmental Resource Standards.

f. Due to the seismic activity and the composition of underlying soils, the
project site is susceptible to liquefaction, and soil consolidation and
settlement under static and dynamic conditions. The liquefaction potential
was found to be highest west of Clark Slough, and this area may be
subject to excessive settlement under dynamic loading. The area west of
Clark Slough would be rehabilitated as a wetland reserve with no buiidings
being constructed in this area. Therefore, the natural hazard risks of the
project to life and property are minimal.

g. There are no officially designated California Scenic Highwéy segments in
Humboldt County; therefore, the project would not substantially damage
scenic resources within a State scenic highway.

h. There are two suspected Wiyot village sites on or near the project site
which could be impacted by soils excavations into native soils; the project
site was historically covered by fill material and the village sites, if they
exist, would be in native soils below the fill material. Phase 1 would
involve soils excavation, the depth of which is not fully known but could be
below the fill material. Approval of the coastal development permit is
conditioned upon compliance with mitigation measures identified in the
certified EIR for protection of archaeological resources consistent with the
policies of the Land Use Plan and the Development Standards of
Impiementation Pfan.

A public hearing was held on November 3, 2009, for the coastal development
permit as required in section 10-5.29306 (section 156.102) of the Eureka
Municipal Code; and

The RWQCB issued Cleanup and Abatement Order No. R1-2001-26 (“CAQ”)
ordering that the land owner of the Balloon Track “cleanup and abate the
discharges and threatened discharges” from the site to protect water quality.
Pursuant to its authority under sections 13267 and 13304 of the California Water
Code, the RWQCB obligated CUE VI, LLC to implement the Supplemental
Interim Remedial Action Plan (Appendix S of the EIR) to comply with the CAO
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and address identified stormwater quality issues. By these actions, the RWQCB
has made a determination relating to water quality within the meaning of section
30412 of the Coastal Act; and

4, The conditions on the site, including the soils contaminated with metals, debris,
and other refuse, are a threat to the public welfare and have created and
continue to threaten to create a public nuisance under the Eureka Municipal
Code sections 94.17, 150.163(B), 150.163(E), 150.163(J), and 150.163(K).
Further, the Regional Board has issued a cleanup and abatement order requiring
CUE VI, LLC to cleanup and abate a “condition of pollution or nuisance.”
Exercising its power to declare and abate nuisances in keeping with section
30005 of the Coastal Act, the City hereby orders CUE VI, LLC to abate the
nuisance by implementing the supplemental interim remedial measures approved
by the RWQCB under its CAO; and

5. Because the site is not located between the existing first public road and
Humboldt Bay, Phase 1 of the Marina Center project will not block or interfere
with public access to or along the shoreline.

BE IT FURTHER RESOLVED that the coastal development permit for Phase 1 of the
Marina Center project, is hereby approved, subject to the Conditions of Approval and
Mitigation Monitoring and Reporting Program listed in Exhibit “B”, attached hereto.

BE IT FURTHER RESOLVED that approval of the coastal development permit for
Phase 1 of the Marina Center project does not vest any rights or entitiements to the
property owner for construction of the future phase(s) of the Marina Center project that
are not otherwise due the property owner under law.

BE IT FURTHER RESOLVED that before the Phase 1 may commence, CUE VI, LLC
must obtain approval of a Grading Permit and an Erosion Control Permit, ministerial
permits, from the City Building Department.

BE IT FURTHER RESOLVED that before the project may commence, CUE VI, LLC
must resolve, to the City's satisfaction, the outstanding title and boundary issues with
the City of Eureka and the State of California State Lands Commission.

BE IT FURTHER RESOLVED that if the title and boundary issues are not resolved by
April 1, 2010, a report shall be made to the City Council in a regularly scheduled public
meeting for further consideration.

BE IT FURTHER RESOLVED pursuant to Eureka Municipal Code section 10-5.29319
(section 156.116) the coastal development permit shall lapse and become void if
construction or implementation of the permit has not commenced within two years from
the date of final approval of the application for a coastal development permit. Upon
written request received prior to the expiration of the permit, a one-year extension may
be granted by the approving authority.
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BE IT FURTHER RESOLVED that the Coastal Development Permit shall not become
effective until after the applicable appeal period has expired in accordance with Eureka
Municipal Code section 10-5.29314 (section 156.112(B)).

BE IT FURTHER RESOLVED that the Clerk of the City of Eureka is hereby directed to
file a Notice of Determination (“NOD”) in accordance with CEQA Guidelines section
15094 with the Humboldt County Clerk and with the State Clearinghouse.

BE IT FURTHER RESOLVED that the documents and material constituting the record
of this proceeding are located at the City of Eureka, 531 K Street, Eureka, California
95501 and the custodian of said records is the Clerk of the City of Eureka.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Eureka,
County of Humboldt, State of California, on the 3rd day of November 2009, by the
following vote:

AYES: COUNCIL MEMBERS: ATKINS, LEONARD, JAGER, JONES

NOES: COUNCIL MEMBERS: GLASS

ABSENT: COUNCIL MEMBERS: NONE

ABSTAIN: COUNCIL MEMBERS: NONE

ATTEST:

Virginia Bass Pamela J. Powell

Mayor City Clerk

APPROVED AS TO ADMINISTRATION: APPROVED AS TO FORM:
David W. Tyson Sheryl Schaffner

City Manager City Attorney
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EXHIBIT “A”
STATEMENT OF FINDINGS
Section 1
Introduction

A Statutory Requirements for Findings

The California Environmental Quality Act (CEQA), Public Resources Code

Section 21081, and the CEQA Guidelines (14 Cal. Code of Regs. Section 15091)
require that a public agency consider the environmental impacts of a project before a
project is approved, and make specific findings. CEQA Guidelines Section 15091 and
Public Resources Code, Section 21081, provide that:

(a)  No public agency shall approve or carry out a project for which an
environmental impact report has been certified which identifies one or more
significant environmental effects of the project uniess the public agency
makes one or more written findings for each of those significant effects,
accompanied by a brief explanation of the rationale for each finding. The
possible findings are:

(1)  Changes or alterations have been required in, or incorporated into,
the project which avoid or substantially lessen the significant
environment effect as identified in the Final Environmental impact
Report (EIR).

(2)  Such changes or alterations are within the responsibility and
jurisdiction of another public agency and not the agency making the
finding. Such changes have been adopted by such other agency or
can and should be adopted by such other agency.

(8)  Specific economic, legal, social, technological, or other
considerations, including provision of employment opportunities for
highly trained workers, make infeasible the mitigation measures or
project alternatives identified in the final environmental impact
report.

(b)  The findings required by subdivision (a) shall be supported by substantial
evidence in the record.

(c) The finding in subdivision (a)(2) shall not be made if the agency making
the finding has concurrent jurisdiction with another agency to deal with
identified feasible mitigation measures or alternatives. The finding in
subsection (a)(3) shall describe the specific reasons for rejecting identified
mitigation measures and project alternatives.
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(d)

()

(f)

When making the findings required in subdivision (a)(1), the agency shall
also adopt a program for reporting on or monitoring the changes which it

has either required in the project or made a condition of approval to avoid
or substantially lessen significant environmental effects. These measures
must be fully enforceable through permit conditions, agreements, or other
measures. -

The public agency shall specify the location and custodian of the
documents or other materials which constitute the record of the
proceedings upon which its decision is based.

A statement made pursuant to Section 15093 does not substitute for the
findings required by this section.

B Record of Proceedings

For purposes of CEQA and the findings set forth herein, the record of proceedings for

the City Council's decision on the proposed project consists of: (1) matters of common
knowledge to the City Council, including but not limited to federal, state, and local laws
and regulations; and (2) the following documents that are in the custody of the City of

Eureka (City):

Notice of Preparation, Notice of Availability, and Notice of Completion,
which were issued by the City in conjunction with the proposed project.

The Final EIR (dated October 2009), which includes ali written comments
submitted by agencies or members of the public during the public
comment period on the Draft EIR (dated December 2008) and responses
to those comments and ali of the documents referenced therein.

The Mitigation Monitoring and Reporting Program (MMRP).

All findings and resolutions adopted by the City in connection with the
proposed project, and all documents cited or referred to therein.

All final reports, studies, memorandums, maps, correspondence, and all
planning documents prepared by the City, or the consultants or
responsible or trustee agencies, with respect to: (1) the City's compliance
with CEQA; (2) development of the project site; or (3) the City’s action on
the proposed project.

All documents submitted to the City by the applicant, by agencies, and by
members of the public in connection with development of the proposed
project.

All documents compiled by the City in connection with the study of the
proposed project and the alternatives.
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. The testimony and evidence presented at the public scoping meetings on
April 13, 2008, the Eureka City Council public study session on October 6,
2009, and the Eureka City Council meeting on October 20, 2009.

. The record of proceeding.

The Final EIR, and the administrative record concerning the project, provides additional
facts in support of the findings herein. The mitigation measures set forth in the Phase 1
MMRP (Attachment 1) are incorporated by reference in these findings, and the findings
in Sections 3.0 and 4.0 refer to individual mitigation measures as appropriate.

In accordance with CEQA Guidelines Section 15091(d), the City hereby adopts the
Phase 1 MMRP to report on and/or monitor the mitigation measures and project design
features incorporated to avoid or substantially lessen significant environmental effects
associated with Phase 1. Some mitigation measures provide mitigation for more than
one environmental effect, but the text of each mitigation measure is included only once
after the effect with which it is directly associated. After other effects, the mitigation
measures are referenced by alphanumerical designation.

The location and custodian of the documents and other materials, which constitute the
record of proceedings, is the City of Eureka, Community Development Department, 531
K Street, Eureka, CA 95501.

C. Organization/Format of Findings

Section 2.0 of these findings contains a summary description of the proposed project
(the Marina Center Mixed Use Development project), sets forth the objectives of the
proposed project, and provides related background facts. Section 3.0 identifies the
potentially significant effects of Phase 1 of the proposed project that will be mitigated to
a less than significant level. All mitigation measures referenced in this document can be
found in the Final EIR and Errata. Section 4.0 states the finding that there are no
significant impacts associated with Phase 1 of the proposed project that cannot be
mitigated to a less than significant level. Section 5.0 discusses the range of alternatives
analyzed in the EIR. Section 6.0 includes general findings.
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Section 2

Marina Center Mixed Use Development Project

A. Project Objectives

If ultimately approved through subsequent permitting activities, the larger proposed
project as evaluated in the EIR would result in the redevelopment of a brownfield site
and operation of a mixed-use retail, housing, and open space complex that includes
313,500 square feet of retail space, 104,000 sq. ft of office space, 72,000 sq. ft. of multi-
family residential housing (54 dwelling units), 70,000 sq. ft. of light industrial space,
14,000 sq. ft. of restaurant space, 12,500 sq. ft. of museum space, 1,590 parking
spaces, and an 11.89-acre wetland reserve. This development would take place on a
vacant 43-acre development parcel, which approximately is bounded by Waterfront
Drive to the west and north, Washington Street to the south, Broadway to the east, 2™
Street to the south, and A Street to the east.

The City of Eureka’s basic objectives of the proposed project are below; the City of
Eureka’s objectives for Phase 1 are identified by bold underline:

o Strengthen Eureka as the retail and employment center of Humboldt
County.
o Develop an economically viable mixed use project (e.g., retail, office,

residential, industrial).

o Facilitate brownfield redevelopment and urban infill development of
property in the redevelopment area in the City of Eureka.

The Project Applicant’s objectives of the proposed project are below; the Project
Applicant’s objectives for Phase 1 are identified by bold underline:

. To maintain Eureka's status as the “hub” of employment, retail commerce
and tourism in Humboldt County.

- Complement the existing Downtown and Old Town uses.

- Develop an economically viable mixed-use project to include the
following components:

. Destination retail (home improvement, sporting goods,
apparel, home electronics and import, for example)

" Service retail (pharmacy, bankihg and financial, hair care,
etc.)

. Lifestyle retail (fashion, entertainment, jewelry, housewares,

books, domestics, footwear, etc.)

10
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. Offices

. Restaurants

. Children’s Educational Museum

. Residential/multi-family to create both lifestyle and live-work

opportunities
. Compatible light industrial

Implement the goals, policies, and objectives of the Redevelopment
Plan.

To restore the Balloon Track to productive use.

Remediate contaminated soil to safe levels for project uses.

Restore and enhance habitat through long-term protection
activities in and adjacent to the slough.

Eliminate unauthorized or illegal activities within the Balloon
Track, which are detrimental to public safety and a drain on
public resources.

implement earth and environmentally friendly design. construction

and operational measures, including:

. Recycling of demolished structures

. Use of “green” building materials: recycled; local; renewable

. Energy-efficient HVAC and lighting and control systems

. Use of natural ventilation and day-lighting
. Use of efficient plumbing fixtures
= Promote energy-efficient and environmentally friendly

practices during project operation.

To develop an economically viable mixed-use project.

Increase jobs and tax revenues.
Maximize development density to the extent economically feasible.

Provide a greater variety of goods and services in Humboldt
County.

1
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- Create a full mix of uses to maintain Eureka's statUs as the “hub” of
employment, retail and tourism in Humboldt County.

- Connect the site into the urban street grid to the extent possibie,
given the limitations of maintaining the railroad right-of-way and
ownership of land for possible street extensions.

— Improve vehicular circulation to and through the Balloon Track.

- Encourage pedestrian and bicycle interaction with the existing
Downtown/Oid Town and waterfront.

- Discourage sprawl by promoting an infill development project.

. Create effective links between the Wharfinger Building, Small Boat Basin,
and Old Town areas.

This Statement of Findings only applies to Phase 1 of the proposed project, which
would include brownfieid remediation and wetland restoration. Separate Findings will be
prepared for other future phases of the proposed project when they are subject to
decision by the City Council.

B. Project Description

Project Location and Site Characteristics

The project site is located within the incorporated City of Eureka, in Humboldt County on
the north coast of California approximately 300 miles north of San Francisco and 100
miles south of the Oregon border (latitude 40°48'00"N, longitude 124°10'40"W). The City
of Eureka is the county seat and the center of government and commerce for Humboldt
County. Humboldt County is bordered on the west by the Pacific Ocean, on the north by
Del Norte County, on the east by Siskiyou and Trinity counties, and on the south by
Mendocino County. Humboldt County encompasses 2.3 million acres, 80 percent of
which is rural forested area. The City of Eureka is situated on Humboldt Bay in the central
west portion of the County; it has an estimated population of 26,380 and occupies
approximately 10,500 acres. Eureka is the largest city along the 400 miles of highway
between Santa Rosa, CA and Medford, OR. '

Humboldt Bay is one of California’s larger coastal estuaries and the only deep water
port between San Francisco and Coos Bay, Oregon. It is about 14 miles long and 4.5
miles wide at its widest point. Humboldt Bay is separated from the Pacific Ocean by
long sand spits to the north and south of the entrance to the Bay. The City of Eureka
sits on the eastern shore of Humboldt Bay at about its midway point. The Bay wraps
around the City with the western and northern Eureka city limits extending into the Bay.
The City’s eastern and southern boundaries border the unincorporated Humboidt
County.

12
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The main north-south highway serving the north coast is U.S. Highway 101 (U.S. 101).
At the south end of Eureka, U.S. 101 is a four-lane major arterial running north-south
and is known as Broadway. Just to the east of the project site, Broadway turns ninety-
degrees and splits into two one-way couplets running east-west through the heart of the
City. The couplets are known as Fourth Street (southbound U.S. 101) and Fifth Street
(northbound U.S. 101) which continue to the Eureka Slough Bridge, beyond which U.S.
101 is a divided four-lane highway. State Route 299 is the major east-west highway
serving the north coast; it intersects with U.S. 101 in Arcata approximately 7 miles north
of Eureka and connects to Interstate 5 in Redding, CA, approximately 140 miles east of
Arcata.

The City of Eureka is set up in a traditional grid street pattern with the numbered streets
running east-west and the alphanumeric streets running north-south; First Street
parallels Humboldt Bay along the northern waterfront. First Street turns into Waterfront
Drive west of “C” Street and bends to the south as it continues to parallel the western
waterfront along Humboldt Bay. Waterfront Drive forms the western and northern
boundaries of the project site. Broadway, for the most part, forms the eastern boundary
of the project site and the south boundary is defined roughly by Washington Street.
There are several businesses on the west side of Broadway between Fourth and Sixth
Streets that are not a part of the project; and the businesses on the north side of
Washington Street between Broadway and Clark Slough are not included in the project.

The project site consists of 11 parcels, four of which make up the tract of land known as
the Balloon Track, so-called because locomotives were brought in on a circular track
shaped like a balloon. The Balloon Track property was historically used as a railroad
switching, maintenance and freight yard from the late 1880s until the closure of the
Union Pacific rail lines in the mid-1980s. The project site has been vacant since the late
1980s and rail service to the north coast has been discontinued. On-site structures and
most of the railroad tracks associated with past railroad use have been removed,
although some foundations of former structures as well as some tracks located along
the northwestern portion of the site are still present. The existing transmission tower in
the middle of the property would be removed.

Clark Slough bisects the lower southwest corner of the property. Non-native vegetation
is present throughout the project site with a number of compacted gravel roadways that
provide access throughout the site. The entire 43-acre site is surrounded by a
temporary 8-foot-tall chain link fence.

General land uses in the vicinity include coastal dependent industrial to the north and
northwest; vacant or underutilized lands to the west; coastal dependent industrial to the
southwest; a mixture of industrial and office uses to the south; to the southeast is the
Clark District, one of the City’s oldest residential neighborhoods; and to the east is a
broad mixture of light industrial and commercial uses including Downtown and Old
Town Eureka.

13
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Project Characteristics

The Project Applicant, CUE VI, proposes a phased project, with Phase 1 limited to site
remediation and wetland restoration, and subsequent phases involving mixed-use
development that would include approximately 313,500 sq. ft. of Retail/Service/Furniture,
including 28,000 sq. ft. of Nurseries/ Garden; 104,000 sq. ft. of Office; 72,000 sq. ft. of
Multi-Family Residential (54 dwelling units); 70,000 sq. ft. of Light Industrial; 14,000 sq. ft.
of Restaurant; and 12,500 sq. ft. Museum. The new buildings would be between one and
five stories. The project would include approximately 1,590 parking spaces, including
about 462 spaces in a four-level parking structure. In addition, the proposed project
would include remediation of the brownfield project site to meet federal and state
environmental cleanup and water quality standards, including the creation of an 11.89-
acre wetland reserve. This area would include landscaped buffers surrounding the
slough and restored and enhanced wetlands area providing protection for native plant
and wildlife species.

Phase 1 Project Characteristics

Phase 1 of the proposed project entails remediation of the project site to meet federal
and state environmental cleanup and water quality standards, including implementing
the Supplemental Remediation Action Plan (SIRAP). The SIRAP is included as
Appendix S of the Final EIR. The remedial action would include soil excavation in
focused “hot spot” areas, supported by supplemental testing to ensure remediation
success, site grading and the placement of clean material over the entire site provide to
address surface soil contamination and to reduce the risk of exposure for human health
and the environment. The remedial action would also include site grading with the effect
of altering stormwater drainage patterns on the site to address contaminant migration
issues, and wetlands enhancement and restoration.

General Site Clearing and Debris Removal

The preparation of the project site for the proposed remediation action would inciude
removing existing debris piles, old foundations and other structures that remain on site
largely as a result of the past use as a railroad maintenance facility. ltems and structures
slated to be removed include, but are not limited to, concrete foundation, metal and
railroad tie debris, an old 650,000-gallon AST Foundation, a former railroad turntable, and
a communication tower.

Soil Remediation

Remediation has been identified for five areas, including, the former General Petroleum
site, the area near existing well MW-10, and three areas within the eastern and western
drainage ditches where elevated levels of dioxins and furans have been detected. These
areas would be further remediated through limited excavation and removal of
contaminated soils. During the excavation of each area, steps would be taken to ensure
the protection of human health, including limited access measures and dust control.
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Wetlands Restoration Area/Clark Slough Remediation

Historical information indicates that portions of the site were once marsh wetlands that
were filled in, primarily with bay dredge spoils, and subsequently developed. This area
includes the southwest corner of the project site on both sides of Clark Slough. During
the development of this area, the Channel for Clark Slough that runs through the site
was fortified with concrete rip-rap. Ongoing development and use of this area has
resulted in impacts to shallow soil and to Clark Siough. Restoration plans for the site
include the restoration of some of the filled-in areas to their former wetlands state. The
impacted areas would be remediated as part of the restoration process. The
remediation of the wetlands restoration area (including Clark Slough) would be
accomplished by excavating existing fill material to return the area to the original
wetlands condition.

During the excavation process, excavated soils would be field screened and would be
visually inspected for the presence of contamination. Any soils identified as potentially
contaminated would be segregated and temporarily stored on plastic and covered with
plastic for laboratory testing. The stockpiled soil samples would be submitted to an
analytical laboratory and analyzed. The soil stockpile analytical results would be used to
assess the proper final use or disposal method for the stockpiled soil. Excavated soil
that is not identified as potentially contaminated by the field screening methods would
be used as fill material within the proposed grading area.

Site Grading

The current layout of the project site results in storm water runoff that discharges into
Clark Slough and the run-on of storm water from adjoining properties. The proposed
grading plan would alter the flow of storm water on the site to promote natural infiltration
of storm water and reduce or eliminate storm water leaving the site. This action would
also include a cover that would provide additional protection to human health and the
environment through the elimination of potential exposure pathways. The site grading
plan would be developed and implemented in accordance with City of Eureka
requirements.

C. Project Construction Phasing

The project is expected to be constructed in phases which would also result in
implementation of mitigation measures in phases. Phase 1, which is the subject of this
Findings Statement, would span 12 months and would include wetland restoration and
site remediation. The Project Applicant has not identified the actual construction phasing
for the project beyond Phase 1, and is therefore currently only seeking entitiements and
approvals for Phase 1.

D. Approvals

The Project approval requires the City of Eureka, as lead agency, as well as certain
“responsible agencies” to take certain regulatory actions to approve Phase 1 of the
Marina Center Project. Described below are the land-use entitlements and regulatory
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actions necessary to fully implement Phase 1 — Supplemental Interim Remedial Action
Plan and Wetland Reserve.

In addition to certifying the Final EIR and adopting these Findings, the following
entitlements are requested from the City:

) Approval of a Coastal Development Permit by the City Council, City of
Eureka; and

) Approval of a Grading Permit and an Erosion Control Permit by the
Building Official, City of Eureka.

Other approvals that must be granted by responsible agencies include or may include
the following:

) Section 401 Water Quality Certification from the Regional Water Quality
Control Board (RWQCB);

. Streambed Alteration Agreement from the California Department of Fish
and Game (CDFG);

. NPDES construction stormwater permit (notice of intent to proceed under
general construction permit) from the RWQCB and/or SWRCB.

If and when the Project Applicant pursues future entitiements from the City, those
entitlements and permits may include a Local Coastal Program/General Plan
Amendment, a second Coastal Development Permit, Design Review, Development
Agreement(s), and a second Grading Permit and an Erosion Control Permit. Those
separate approvals would require their own findings and perhaps a statement of
overriding considerations.

E. Mitigation, Monitoring and Reporting Program

A Mitigation Monitoring and Reporting Program for Phase 1 of the Marina Center
Project (Phase 1 MMRP) has been prepared for the Project, and will be approved by the
Eureka City Council by the same Resolution that adopts these findings. The City will

use the MMRP to track compliance with Project mitigation measures. The MMRP will
remain available for public review during the compliance period. If and when the Project
Applicant pursues future entitlements from the City for any subsequent phases of the
Marina Center Project, the City will then consider adoption and enforcement of the
complete MMRP for the entire Project.

F. Findings

The City is the Lead Agency for the Marina Center Mixed Use Development project. The
City has determined that the EIR identifies 23 significant environmental effects of Phase
1 the project, and that changes or alterations have been required in, or incorporated
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into, Phase 1 of the project that avoid or substantially lessen the significant
environmental effects as identified in the Final EIR.

The complete evaluation of potential environmental effects of the project is contained in
Chapter Vi of the Draft EIR (2008) combined with those sections of Chapter VI that
have been revised and are noted in Chapter 2 of the Final EIR/Response to Comments
document (October 2009).
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Section 3

Effects Determined to be Mitanted to Less than Significant Levels

The EIR identified certain significant or potentiaily significant effects that could result
from the proposed project. Based upon substantial evidence in the record, the City finds
that for each of the significant or potentially significant impacts associated with Phase 1
of the proposed project and identified in this section, Section 3, changes or alterations
have been required or incorporated into Phase 1 of the proposed project that avoid or
substantially lessen those effects. As a result, adoption of the mitigation measures set
forth below (which are repeated in the Mitigation Monitoring and Reporting Program,
which is Attachment 1 of this document) will reduce the identified significant or
potentially significant effects to a less than significant level.

The following impacts were determined in the EIR to result in less than significant
impacts and no mitigation measures were recommended. Those impacts are not
discussed further below and include: Impact A-1, A-2, A-3, A-5, B-1, B-2, B-3, B-4, C-5,
C-5, D-6, E-1, E-3, F4, F-5, G-3, G-5, G-6, G-7, G-8, H-2, H-8, H-9, I1, I-2, I-3, I-4, J-1
J-2, K-5, K-6, L-1, L-2, L-3, L-4, M-3, M4, M-5, M-6, N-1, N-2, O-2, O-3, O-5, P-1, P-2,
Q-1, Q-2, Q-3, Q-4, Q-5, and Q-6. -

A. Aesthetics

4, No Impact A-4: The EIR evaluates the impacts of the Marina Center
project on light and glare that could affect day or nighttime views in the
area of the project site. Because the project site would not include any
sources of light or glare once site remediation and wetland restoration in
Phase 1 is completed, there would be no change to the amount of light
and glare in the project site area. Thus, Phase 1 would have no significant
impact on light and glare. If and when the Project Applicant seeks
entitlements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact A-4 would be necessary.

C. Air Quality

1. No Impact C-1: The EIR evaluates the long-term operational impacts of
the Marina Center project on individual and cumulative air emissions and
potential conflicts with implementation of the North Coast Unified Air
Quality Management District's (NCUAQMD’s) Attainment Plan for PM10.
Because the project site would remain in open space once site
remediation and wetiand restoration in Phase 1 is completed, there would
be no operational emissions of PM10 associated with operations related to
Phase 1. Thus, Phase 1 would have no significant impact on operational
air quality emissions. If and when the Project Applicant seeks
entitlements and regulatory approvals for subsequent phases of the
project, the City will then consider further findings regarding those phases
and Impact C-1.
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Less-than-Significant Effect C-2: The EIR evaluates the potential of the
Marina Center project emissions to conflict with air quality plans.
Emissions associated with site remediation and wetland restoration in
Phase 1 of the Marina Center project would not exceed minimum
thresholds established for individual sources under NCUAQMD's
Attainment Plan, and therefore Phase 1 of the proposed project would
have a less-than-significant impact related to conflict with or obstruction of
an air quality plan. If and when the Project Applicant seeks entitlements
and regulatory approvals for subsequent phases of the project, further
findings associated with Impact C-2 would be necessary.

Finding: Site remediation and wetland restoration for Phase 1 of the
Marina Center project would adhere to emission regulations that would
avoid or substantially lessen the significant environmental effect as
identified in the Final EIR.

Facts in Support of Finding: Annual project fugitive dust emissions
associated with site remediation and wetland restoration in Phase 1 would
not exceed NCUAQMD thresholds of significance for ROG, NOx, CO,
PM10, and PM2.5. In addition, site remediation and wetland restoration
would be short-term in duration and would be required to comply with all
applicable NCUAQMD Rules and Regulations, such as Rule 430, which
requires implementation of fugitive dust emissions control measures (e.g.,
covering open bodied trucks when used for transporting materials likely to
give rise to airborne dust, installing and using hoods, fans, and fabric
filters to enclose and vent the handling of dusty materials). Containment
methods can be employed during sandblasting and other similar
operations) during site remediation and wetland restoration.

Less-than-Significant Effect C-3: The EIR evaluates the potential of the
Marina Center project emissions to result in non-attainment of a criteria
pollutant threshold. Site remediation and wetlands restoration of Phase 1
of the Marina Center Project would result in a less than cumulatively
considerable net increase of PM10, for which the North Coast Air Basin is
currently designated as a non-attainment area. If and when the Project
Applicant seeks entitlements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact C-3 wouid
be necessary.

Finding: Site remediation and wetland restoration for Phase 1 of the
Marina Center project would adhere to emission regulations that would
avoid or substantially lessen the significant environmental effect as
identified in the Final EIR.

Facts in Support of Finding: Annual project fugitive dust and site
remediation and wetland restoration emissions estimates would not
exceed NCUAQMD thresholds of significance for PM10 (16 tons/year),
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which are within the limits authorized in the PM10 attainment plan. In
addition, site remediation and wetland restoration would be short-term in
duration and would be required to comply with all applicable NCUAQMD
Rules and Regulations, such as Rule 430, which requires implementation
of fugitive dust emissions control measures during site remediation and
wetland restoration. Finally, because construction-related emissions
associated with Phase 1 would precede and therefore not coincide with
the timing of construction for any possible future phases, those emissions
would not be considered in conjunction with emissions expected in
subsequent phases, and would not be cumulatively significant.

No Impact C-6: The EIR evaluates the long-term impacts of the Marina
Center project on greenhouse gas emissions and giobal climate

change. Because the project site would remain in open space once site
remediation and wetland restoration in Phase 1 is completed, and
because the construction related impacts are temporary there would be no
significant emissions of greenhouse gases or global climate change
related to Phase 1. Thus, Phase 1 would have no significant impact on
greenhouse gas emissions or global climate change. If and when the
Project Applicant seeks entitlements and regulatory approvals for
subsequent phases of the project, further findings associated with impact
C-6 would be necessary.

D. Biological Resources

1.

Sianificant Effect D-1: The EIR evaluates the impact of the Marina Center
project on any species identified as a candidate, sensitive, or special-

-status species in local or regional plans, policies, or regulations, or by the

California Department of Fish and Game or U.S. Fish and Wildlife Service.
Phase 1 of the Marina Center project would have a potentially significant
but temporary adverse effect on aquatic species in Humboldt Bay by
temporarily increasing sedimentation in the water. If and when the Project
Applicant seeks entitlements and regulatory approvals for subsequent
phases of the project, further findings associated with impact D-1 would
be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Migrating steelhead trout could pass by the project site in their
travels within Humboldt Bay. In addition, migrating juvenile
salmonid species are likely present in Humboldt Bay between
December 1st and June 30th. The site remediation and wetland
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restoration on the site—including excavation, grading, soil
stockpiling, and placement of engineered fill—would disturb aquatic
species by creating increased sedimentation in the water or by
causing vibration effects.

2. Biological Resources Mitigation Measure D-1a set forth in Table 6-1
of the Final EIR is hereby incorporated by reference and described
below:

D-1a: The Project Applicant shall install exclusionary fencing
material or other barrier to contain dust and grading
materials from site remediation and wetland restoration and
avoid any discharges to Clark Slough and surrounding
waters.

3. Water Quality Mitigation Measure H-3a, which requires
implementation of additional erosion, sediment, and dust control
measures, and Measure K-2a, which requires implementation of
additional noise control measures, are incorporated by reference
and described in the applicable section, below. Combined, these
measures would reduce sedimentation and associated impacts to
species.

Significant Effect D-2: The EIR evaluates the impact of the Marina Center
project on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, or regulations by the
California Department of Fish and Game or U.S. Fish and Wildlife Service.
Phase 1 of the Marina Center project would have a potentially significant
but temporary adverse effect on the riparian habitat along Clark Slough. If
and when the Project Applicant seeks entitlements and regulatory
approvals for subsequent phases of the project, further findings
associated with Impact D-2 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Clark Slough provides an existing riparian habitat that would be
adversely affected during soil remediation and wetland restoration
associated with Phase 1 of the proposed project.

2. Biological Resources Mitigation Measure D-3a through D-3f, below
are hereby incorporated by reference and described in the
applicable section. Measures D-3a through D-3f require wetland
replacement at functions and values equal to or greater than those
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existing, habitat restoration, creation of a wetland buffer and low
lighting near the wetland, monitoring, and an invasive species
control plan. This would be accomplished in Phase 1 by enlarging,
restoring, and enhancing the riparian habitat within and along Clark
Slough.

Significant Effect D-3: The EIR evaluates the impact of the Marina Center
project on federally protected wetlands as defined by Section 404 of the
Clean Water Act. Phase 1 of the Marina Center project would have a
potentially significant adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act through direct filling of
palustrine emergent wetlands and estuarine wetlands within the Clark
Clough muted tidal drainage, non-tidal drainages, and low-lying areas
within the rail yard and industrial areas of the site. If and when the Project
Applicant seeks entitiements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact D-3 may be
necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. The project proposed to permanently and temporarily fill
approximately 5.6 acres of existing palustrine emergent wetlands
(as delineated under the Coastal Act). Filling of the wetlands would
have a significant effect.

2. Biological Resources Mitigation Measures D-3a through D-3f set
forth in Table 6-1 of the Final EIR are hereby incorporated by
reference and described below:

D-3a: The Project Applicant shall obtain the requisite 404 permit
and 401 certification from the Corps and RWQCB, which
shall, at a minimum, require the Project Applicant to ensure
that functions and values of replacement wetlands are equal
to or greater than the functions and values of the wetlands
affected by the project according to one or a combination of
the following approaches deemed acceptable to the
applicable regulatory agencies (e.g., Corps, RWCQB, and
Coastal Commission):

1. Replace or restore the affected wetlands on-site at a
minimum 1:1 ratio as necessary to ensure that the
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D-3b:

D-3c:

wetland functions and values shall be equal to or
greater than the affected wetlands; and/or

2. Provide wetlands replacement off-site but within the
same watershed as the affected wetlands at a
minimum 1.1 ratio at a location and of a wetland type
approved by the Corps and RWQCB; and/or

3. Contribute in-lieu funds for restoration, enhancement,
or preservation of off-site wetlands, subject to
approval by the Corps and RWQCB.

Prior to site grading, the Project Applicant shall prepare a
detailed Restoration Plan in accordance with the U.S. Army
Corps of Engineers (Corps) Habitat Mitigation and Monitoring
Proposal Guidelines and Regulatory Guidance letters 02-02
and 06-03; Federal Register, 2008. Compensatory Mitigation
for Losses of Aquatic Resources; Final Rule. Department of
Defense, Department of the Army, Corps of Engineers 33
CFR Parts 325 and 332; and U.S. Environmental Protection
Agency 40 CFR Part 230. April 10, 2008; as well as the
California Coastal Commission’s Procedural Guidance for the
Review of Wetland Projects in California’s Coastal Zone:
Chapter 2 Enhancement and Restoration. The plan shall
include, at a minimum: details of methods for site selection,
preparation, and remediation; exotic plant removal,
excavation, grading, and rip-rap removal; establishment of
hydrological function; planting materials and methods;
establishment of native species; creation of an effective
buffer; maintenance and trash removal; monitoring;
contingency plans; and plans for long-term funding for
wetland monitoring and maintenance.

For 5 years following completion of the restoration project, a
qualified biologist hired by the Project Applicant shall monitor
the site bi-annually on the first and last month of the growing
season to ensure ongoing success. Upon completion of the
restoration, a qualified biologist shall confirm the success of
the Restoration Plan and recommend contingency

measures, if necessary, to meet the no-net-loss performance
requirement.

The Project Applicant shall create a buffer zone surrounding
the restored wetland area. The buffer shall be adequate to
avoid or minimize effects on wetland and slough resources
from direct and indirect disturbances such as entry of
sediment, oil, or grease into the preserve; trampling of
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D-3d:

D-3e:

D-3f:

vegetation; and movement, light, or noise impacts that might
interfere with habitat values or wildlife use of the slough and
marsh. The buffer shall consist of earthen berms sloped
toward any road or other source of runoff pollution, fencing,
symbolic fencing (split rails), native vegetation such as
blackberries that act as a barrier, and signs warning against
intrusion.

An open space wetland preserve consisting of the restored
estuarine wetland and the upland protective buffer area shall
be established and protected by a conservation easement in
accordance with California Civil Code Sections 815-816,
deed restriction, or other means of preservation approved by
the City of Eureka, RWQCB, and the Corps. In the event of a
conservation easement, the easement holder shall be a
public agency or non-profit organization (i) approved by the
City of Eureka, RWQCRB, and the Corps; and (ii) qualified
and authorized to administer conservation lands within the
State of California. The conservation easement, deed
restriction, or other means of preservation shall protect
against land use changes for other than conservation
purposes in perpetuity and shall include an endowment for
long-term management and protection of the wetland
preserve.

To minimize the potentially adverse effect of night lighting on
habitat use in the restored remnant of Clark Slough, the
Project Applicant shall, within 300 feet of the preserve, use
low-intensity street lamps, low elevation lighting poles, and
internal silvering of the globe or external opaque reflectors to
direct light away from the slough and buffer area.

The Project Applicant shall implement a non-native invasive
species control program for areas disturbed as a result of
site remediation and wetland restoration and landscaping
activities. Prior to site remediation and wetland restoration,
plants considered by the State of California to be exotic pest
plants shall be destroyed using environmentally suitable
methods, which may include the application of an herbicide
approved by the United States Environmental Protection
Agency for use near and within aquatic environments.
During site remediation and wetland restoration, the Project
Applicant shall:

1. Educate construction workers about invasive species
and control measures;
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2. Ensure construction-related equipment arrives on-site
free of mud or seed-bearing material by, for example,
requiring wheel washing upon entry;

3. Use native seeds and straw material to the extent
feasible;

4, Revegetate with appropriate native species; and

5. Prohibit the use of the following non-native invasive

plants for landscaping or other planting purposes:

Pampas grass (Cortaderia jubata, C. selloana)

Tree-of-heaven (Ailanthus altissima)

Giant reed (Arundo donax)

Bamboo (Bambusa spp., et af)

Cotoneaster (Cofoneaster pannosa)

French broom (Genista monspessulana = Cytisus
monspessulanus)

Scotch broom (Cytisus scoparius)

Biue gum (Eucalyptus globulus)

Eaglish ivy (Hedera helix)

Fig-marigold family members (Conicosia, Carpobrotus
and Mesembryanthemum)

Tall fescue (Festuca arundinacea)

Mattress vine (Muelenbeckia complexa)

Tree tobacco (Nicotiana glauca)

Fountain grass (Pennisetum setaceum)

Pyracantha (Pyracantha angustifolia)

Castor bean (Ricinus communis)

Black locust (Robinia pseudoacacia)

German ivy (Delairia odorata =Senecio mikianoides)

Spanish broom (Sparteum junceum)

Tamarisk (Tamarix spp.)

Gorse (Ulex europaeus)

Periwinkle (Vinca major)

Purple fountain grass (Pennisefum setaceum)

Significant Effect D-4: The EIR evaluates the potential of the Marina
Center to interfere with the movement of native resident or migratory fish
or wildlife species, or impede the use of native wildlife nursery sites.
Phase 1 of the Marina Center project could interfere with the movement of
migrating salmonid species. If and when the Project Applicant seeks
entitlements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact D-4 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.
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1. Site remediation and wetland restoration could adversely affect
migrating salmonid species and increase sedimentation of Clark
Slough and surrounding waters of Humboldt Bay.

2. Biological Resources Mitigation Measure D-1a, above, which would
require the installation of exclusionary fencing material or other
barrier to contain dust and grading materials from site remediation
and wetland restoration and avoid any discharges to Clark Slough
and surrounding waters, is hereby incorporated by reference. The
reduction of sedimentation would reduce impacts to migrating
salmonid species.

Significant Effect D-5: The EIR evaluates the potential of the Marina
Center project to conflict with local policies or ordinances protecting
biological resources. Phase 1 of the Marina Center project could
substantially conflict with Local Coastal Program Policies 6.A.4 and 6.A.7,
which protect against significant habitat disruption in the coastal zone. If
and when the Project Applicant seeks entitlements and regulatory
approvals for subsequent phases of the project, further findings
associated with Impact D-5 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Phase 1 of the proposed project would fill wetlands, which could be
inconsistent with Local Coastal Program policies that protect
biological resources in the coastal zone.

2. Biological Resources Mitigation Measures D-1a, and D-3a through
D-3f, above, are hereby incorporated by reference and described in
the applicable section. Measure D-1a requires installation of a
fence or other barrier, which would decrease discharges of
sediment into Clark Slough. Measures D-3a through D-3f require
wetland replacement at functions and values equal to or greater
than those existing, habitat restoration, creation of a wetland buffer
and low lighting near the wetland, monitoring, and an invasive
species control plan. These measures would further protect
biological resources.

Significant Effect D-7: The EIR evaluates the potential of the Marina
Center to result in an adverse temporary loss of wetland value during
construction. During the site remediation and preparation of Phase 1 of
the Marina Center project, an adverse temporary loss of wetland value
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and function would occur. If and when the Project Applicant seeks
entitlements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact D-7 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. During site remediation and préparation, the limited wetland
functions of Clark Slough and the adjacent wetlands would be
adversely affected.

2. Biological Resources Mitigation Measure D-7a set forth in Table 6-1
of the Final EIR is hereby incorporated by reference and described
below:

D-7a: Phasing of site remediation and wetland restoration shall
minimize the amount of time that both the existing degraded
wetlands and the wetlands in the southwest corner of the
site (slated for restoration) are non-functional. Wetlands
restoration work shall begin and shall continue concurrently
with the remediation work. Timely completion of the
restoration shall be the highest priority and shall be
performed, to the extent possible, during the dry season.

3. Biological Resources Mitigation Measures D-3a through D-3f,
above, and Water Quality Mitigation Measure H-3a, below, are
hereby incorporated by reference and described in the applicable
section. Measures D-3a through D-3f require wetland replacement
at functions and values equal to or greater than those existing,
habitat restoration, creation of a wetland buffer and low lighting
near the wetland, monitoring, and an invasive species control plan.
Measure H-3a requires implementation of additional erosion,
sediment, and dust control measures. These measures would
further protect biological resources in the near- and long-term.

Significant Effect D-8: The EIR evaluates the potential of the Marina
Center project to destroy nests or eggs, or otherwise disturb the
reproductive effort of species protected by the Migratory Bird Treaty Act.
Soil remediation and associated vegetation removal in Phase 1 of the
Marina Center project could destroy nests or eggs, or otherwise disturb
the reproductive effort of species protected by the Migratory Bird Treaty
Act. If and when the Project Applicant seeks entitlements and regulatory
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approvals for subsequent phases of the project, further findings
associated with Impact D-8 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Soil remediation and associated vegetation removal in Phase 1 of
the Marina Center project could interfere with the use of the site by
birds protected under the Migratory Bird Treaty Act.

2. Biological Resources Mitigation Measure D-8a set forth in Table 6-1
of the Final EIR is hereby incorporated by reference and described
below:

D-8a: The Project Applicant shall implement one of the following
mitigation measures to reduce the potential impact on
breeding birds or their nests or eggs:

1. Refrain from performing vegetation clearing/initial
grading activities during the avian breeding season
(February 1 to August 31); or

2. Perform pre-construction surveys to locate any
nesting birds in the area and establish 100 to 250-
foot-wide exclusion zones around any identified active
nest, depending on site conditions and nature of the
work being performed

Significant Effect D-9: The EIR evaluates the impact of the Marina Center

- project, in combination with other developments in the immediate vicinity,
on biological resources. Phase 1 of the Marina Center project, together
with other developments in the immediate vicinity, would contribute to
potential cumulative impacts on biological resources, particularly wetlands.
If and when the Project Applicant seeks entitlements and regulatory
approvals for subsequent phases of the project, further fmdmgs

associated with Impact D-9 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.
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1. The proposed project would result in the filling of wetlands, which
could result in adverse effects that, when combined with other
reasonably foreseeable future development in the project vicinity,
could contribute to potential cumulative impacts on biological
resources.

2. Biological Resources Mitigation Measures D-1a, D-3a through D-3f,
D-7a, and D-8a, above, are hereby incorporated by reference and
described in the applicable section. Measure D-1a requires
installation of a silt fence, which would reduce sedimentation in
surrounding waters and reduce impacts to salmonid species.
Measures D-3a through D-3f require wetland replacement at
functions and values equal to or greater than those existing, habitat
restoration, creation of a wetland buffer and low lighting near the
wetland, monitoring, and an invasive species control plan. Measure
D-7a limits the duration of wetland disturbance, and Measure D-8a
requires soil remediation to be scheduled and occur around active
nests. Combined, these measures would ensure that the project
would not make a considerable contribution to cumulative biological
resources impacts.

E. Cultural Resources

2.

Significant Effect E-2: The EIR evaluates the impacts of the Marina Center
project on the significance of archaeological resources. Given the potential
Wiyot village sites in the project area previously unknown significant
deposits could be encountered during Phase 1 of the Marina Center
project, which may therefore cause a potentially significant adverse
change in the significance of a unique archaeological resource pursuant to
Section 15064.5 of the CEQA Guidelines. If and when the Project
Applicant seeks entitiements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact E-2 would be
necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Archaeological deposits of Wiyot villages or historic-era deposits
associated with the American settlement of the area beginning in
the 1850s, may be found with the project site or vicinity that may be
significant under CEQA, and they could be damaged or destroyed
during soil remediation, including any subsurface, ground-disturbing
activities.
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Cultural Resources Mitigation Measures E-2a through E-2c¢ set
forth in Table 6-1 of the Final EIR are hereby incorporated by
reference and described below:

E-2a: The following measures shall be required for each phase of
development that involves construction or other ground-
disturbing activities to occur to a surface depth below
historical fill on the site and in the geographic areas
specifically delineated as “highly sensitive” in the reported
entitled A Cultural Resources Investigation of the Proposed
Balloon Tract Development (May, 2006) prepared by Roscoe
& Associates:

(i) Prior to ground-disturbing activities associated with
implementation of the project, a qualified
archaeological consultant shall prepare and conduct a
subsurface archaeological resources investigation in
consultation with the appropriate Native American
group(s) to determine the presence or absence of
archaeological resources in those specific locations
predetermined to be culturally sensitive (Roscoe et
al., 2006). The investigation shall be conducted based
ona subsurface strategy prepared by the
archaeological consultant, which shall prescribe the
trenching and/or boring locations and expected
depths of exploration reasonably necessary to
discover significant archaeological resources if
present. The subsurface strategy, in turn, should rely
on an examination of extant soil boring logs and other
data from the project area by a qualified
geoarcheologist for an analysis of depths of artificial
fill and other information that may be pertinent to the
discovery of significant archaeological resources. In
Phase 1 of the project (remediation and wetland
restoration), this investigation may proceed in
conjunction with the soils excavation conducted for
the remediation plan. An archaeological consultant
shall be present at all times during the subsurface
investigation.

(i) If archaeological materials are discovered during the
subsurface archaeological resources investigation,
the archaeologist shall evaluate whether or not the
archaeological materials are deemed “historically
significant” or “unique” under the criteria set forth
under Public Resources Code section 21083.2(g) and
CEQA Guidelines sections 15064.5(a) and
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15064.5(c)(1)-(3). If the find is determined to be
historically significant or unique, a treatment and
monitoring plan shall be developed by the
professional archeologist and implemented by the
Project Applicant to avoid or mitigate any significant
adverse affects to the resource. A treatment plan for
either unique or historically significant archaeological
resources shall include, at a minimum, one or some
combination of the following: (a) recovery of the object
or feature and the preservation of any data available
for scientific study; (b) modification to the land-use
plan or construction methods to avoid the object or
feature; (c) placement of soil sufficient to protect the
integrity of the feature or object; and/or (e) permanent
protection of the feature through the conveyance of a
conservation easement. The archaeologist shall
determine the extent of monitoring based on the
findings of the investigation. The treatment and
monitoring plan shall also satisfy and be consistent
with the treatment parameters set forth in Section
21083.2 of the Public Resources Code or Sections
15064.5(b)(3) or 15126.4(b) of the CEQA Guidelines,
as applicable. An archaeological consultant shall
monitor implementation of the treatment plan.

(iii)  1f no “historically significant” or “unique”
archaeological resources are discovered during
excavation monitoring or pre-construction
investigations, the Project Applicant shall implement
Mitigation Measure E-2b for ground-disturbing
activities within the areas specifically delineated as
“highly sensitive” in the above-referenced Cultural
Resources Investigation.

E-2b: Except for monitoring that is required under the treatment
and monitoring plan in Mitigation Measure E-2a(ii), the
following measures shall be required for each phase of
development that involves construction or other ground-
disturbing activities to occur to a surface depth below
historical fill on the site but outside the geographic areas
specifically delineated as “highly sensitive” in the above-
referenced Cultural Resources Investigation:

(i) Workers involved in ground-disturbing activities shall
be trained by a professional archaeologist in the
recognition of archaeological resources (e.g., historic
and prehistoric artifacts typical of the general area),
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(ii)

(i)

procedures to report such discoveries, and other

appropriate protocols to ensure that construction

activities avoid or minimize impacts on potentially
significant cultural resources.

If archaeological artifacts or other archaeological
materials are discovered onsite during construction,
all construction activities within 100 feet of the find
shall be halted and a qualified archaeologist shall be
summoned within 24 hours to conduct an
independent review to evaluate whether or not the
archaeological materials would be considered
“historically significant” or “unique” under the criteria
set forth under Public Resources Code section
21083.2(g) and CEQA Guidelines sections 15064.5(a)
and 15064.5(c)(1)-(3).

If the find is determined to be significant or unique, a
treatment or protection plan shall be developed by the
professional archeologist in consultation with the
appropriate Native American group(s), and the plan
shall be implemented by the Project Applicant. A
protection plan for either unique or historically
significant archaeological resources shall include, at a
minimum, one or some combination of the following:
removing the object or feature, planning the
construction around the object or feature, .capping the
object or feature with a layer of soil sufficient to
protect the integrity of the feature or object, or
deeding the site as a permanent conservation
easement. The protection plan shall also satisfy and
be consistent with the treatment parameters set forth
in Section 21083.2 of the Public Resources Code or
Sections 15064.5(b)(3) or 15126.4(b) of the CEQA
Guidelines, as applicable. An archaeological
consultant shall monitor implementation of the
treatment and monitoring plan and shall conduct the
monitoring specified in that plan.

If archaeological materials are discovered and
construction activities are halted, those construction
activities may resume immediately upon a written
determination from the City of Eureka that the
archaeological material is not significant or unique or
a treatment or protection plan is prepared and the
field portion adequately completed.
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E-2c: If human remains are discovered during project construction,
all work shall cease within 100 feet of the find until the
coroner for Humboldt County is informed and determines
that no investigation of the cause of death is required and, if
the remains are determined to be of Native American origin,
the coroner shall notice the California Native American
Heritage Commission (NAHC) within 24 hours, and the
NAHC shall assign the most likely descendant. The most
likely descendent shall be consulted and provided the
opportunity to make recommendations to the landowner
concerning the means of treating or disposing of, with
appropriate dignity, the human remains and associated
grave goods, all in accordance with Health & Safety Code
section 7050.5, CEQA Guidelines section 15064 .5(e), and
Public Resources Code section 5097.98. If the human
remains are determined to be of Native American origin, a
qualified archaeologist shall be summoned within 48 hours
to conduct an independent review to evaluate whether the
remains belong to a single individual or multiple individuals.
If the latter, and if there are six or more Native American
burials on the site, the site shall be identified as a Native
American cemetery and all work on the site within 100 feet of
any burial site must cease until recovery or reburial
arrangements are made with the descendants of the
deceased or, if there are no descendants of the deceased,
with the NAHC.

Significant Effect E-4: The EIR evaluates the impacts of the Marina Center
project related to the disturbance of human remains. Phase 1 of the
Marina Center project could disturb archaeological/human remains,
including those interred outside of formal cemeteries, associated with
Wiyot village deposits in or near the project site. If and when the Project
Applicant seeks entitlements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact E-4 would be
necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. A recorded Wiyot village site is located within or near the
northeastern boundary of the project site, and demolition or
substantial damage to any associated artifacts, or human burials,
would be a significant impact on cultural resources.
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2. Cultural Resources Mitigation Measures E-2a , E-2b, and E-2c,
above, are hereby incorporated by reference and described in the
applicable section. Measure E-2a requires a subsurface
investigation of highly sensitive areas. Measure E-2b requires
construction monitoring of areas not designated as “highly
sensitive” in case deposits are unearthed. Mitigation Measure E-2¢
requires halting of construction, descendent notification, and
potential reburial arrangements if human remains are discovered.
Combined, these measures would reduce the impact to a less-than-
significant level.

Significant Effect E-5: The EIR evaluates the impacts of the Marina Center
project related to the disturbance of human remains. Phase 1 of the
Marina Center project, in conjunction with cumulative development, on
cultural resources in the project vicinity. Phase 1 of the Marina Center
project, in conjunction with cumulative development, could adversely
affect cultural resources in the project vicinity could disturb human
remains, including those interred outside of formal cemeteries. If and
when the Project Applicant seeks entitiements and regulatory approvals
for subsequent phases of the project, further findings associated with
Impact E-5 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially fessen the
significant environmental effect as identified in the Final EIR.

‘Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Subsurface ground-disturbing activities of the proposed project
could have a significant impact on recorded or unrecorded cultural
resources, which could be cumulatively significant.

2. - Cultural Resources Mitigation Measures E-2a , E-2b, and E-2c,
above, are hereby incorporated by reference and described in the
applicable section. Measure E-2a requires a subsurface
investigation of highly sensitive areas. Measure E-2b requires
construction monitoring of areas not designated as “highly
sensitive” in case deposits are unearthed. Mitigation Measure E-2c
requires halting of construction, descendent notification, and
potential reburial arrangements if human remains are discovered.
Combined, these measures would reduce the impact to a less-than-
significant level and reduce the contribution to less than
cumulatively considerable.
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F. Geology, Soils and Seismicity

1.

No Impact F-1: The EIR evaluates the impacts of the Marina Center
project related to exposure of people or structures to rupture of known
earthquake faults, seismic ground shaking, seismic-related ground failure,
and landslides. Because the project site would remain in open space once
site remediation and wetland restoration in Phase 1 is completed, there
would be no new structures built on site as part of Phase 1 that would
result in such exposure. Thus, Phase 1 would have no significant impact
related to seismic events. If and when the Project Applicant seeks
entitlements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact F-1 would be necessary.

Significant Effect F-2: The EIR evaluates the impacts of the Marina Center
project related to substantial erosion or loss of topsoil. The excavation and
soil stockpiling activities of Phase 1 of the Marina Center project could
result in potentially significant erosion or the loss of topsoil. If and when
the Project Applicant seeks entitiements and regulatory approvals for
subsequent phases of the Project, further findings associated with impact
F-2 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Most of the original topsoil on the project site has been previously
removed, reworked, or buried with a veneer of fill that covers the
entire site. Soil remediation and wetland restoration would disturb
these materials.

2. Water Quality Mitigation Measure H-3a, which requires
implementation of additional erosion, sediment, and dust control
measures, is hereby incorporated by reference. The impact of
erosion or loss of topsoil would therefore be mitigated to a less-
than-significant level.

No Impact F-3: The EIR evaluates the impacts of the Marina Center
project related to location on a geologic unit or soil that is unstable or that
would become unstable as a result of the project, and potentially result in
on- or off-site landslide, lateral spreading, subsidence, liquefaction, or
collapse. Because the project site would remain in open space once site
remediation and wetland restoration in Phase 1 is completed, there would
be no new structures built on site as part of Phase 1 that would resuit in
such exposure. Thus, Phase 1 would have no significant impact related to
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location on unstable geologic units or soil. if and when the Project
Applicant seeks entitlements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact F-3 would be
necessary.

Significant Effect F-6: The EIR evaluates the impacts of the Marina Center
project, together with other developments in the community, to contribute
to potential cumulative geologic or seismic hazards. Excavation and soil
stockpiling actions of Phase 1 of the Marina Center project, together with
other developments in the immediate vicinity, would contribute to potential
cumulative soil erosion. If and when the Project Applicant seeks
entitiements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact F-6 would be necessary.

Finding: Changes or alterations have been required in or incorp‘orated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Most of the original topsoil on the project site has been previously
removed, reworked, or buried with a veneer of fill that covers the
entire site. Soil remediation and wetland restoration would disturb
these materials. '

2. Water Quality Mitigation Measure H-3a, which requires
implementation of additional erosion, sediment, and dust control
measures, is hereby incorporated by reference. The impact of
erosion or loss of topsoil would therefore be mitigated to a less-
than-significant level, and the project’s cumulative contribution to
erosion would not be cumuiatively considerable.

G. Hazards and Hazardous Materials

1.

Significant Effect G-1: The EIR evaluates the impacts of the Marina Center
project through creation of a significant hazard to the public or
environment through the routine transport, use, or disposal of hazardous
materials. Phase 1 of the Marina Center project could create a significant
hazard to the public or the environment through the excavation of
contaminated soil or exposure of construction workers to contaminated
groundwater. If and when the Project Applicant seeks entitlements and
regulatory approvals for subsequent phases of the project, further findings
associated with Impact G-1 woulid be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.
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Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Remaining and/or previously unidentified contamination may be
present on or below ground surface. Encountering contaminated
soil, surface water, and groundwater without taking proper
precautions during site remediation and wetland restoration could
result in the exposure of construction workers to hazardous
materials and consequently result in associated significant adverse
human health and environmental impacts.

2. The Project Applicant has prepared a Supplemental Interim
Remedial Action Plan (SIRAP), and submitted the SIRAP to the
RWQCB for approval. The RWQCB on June 18, 2009, concurred in
the SIRAP and its identified remedial measures, and has obligated
CUE VI to carry out those further cleanup activities described in the
SIRAP pursuant to the RWQCB's authority. The SIRAP is Appendix
S of the Final EIR and is hereby incorporated by reference.
Following is a summary the steps to be implemented in Phase 1:

. General site clearing and removal of debris consisting of
concrete foundations, wooden rail road ties, remnants of rail
yard maintenance equipment and fuel storage tanks, and
other abandoned industrial materials which shall be
dismantled, tested, recycled, and disposed of, as appropriate;

. Focused soil remediation through limited excavation, field
testing, and offsite disposal of soil and sediments in seven
specific areas including the former General Petroleum site,
areas near existing well MW-10, areas within the eastern and
western drainage ditches, and areas within Clark Slough;

) Excavation of areas around Clark Slough to the northeast and
southwest, and placement of excavated material on other
areas of the site; and

. Importing, placing, and grading clean cover material over
most of the site.

Implementation of the SIRAP, combined with Mitigation Measure G-
1a (below), would reduce the potential impact to a less-than-
significant level.

3. Hazards and Hazardous Materials Mitigation Measures G-1a
through G-1e set forth in Table 6-1 of the Final EIR are hereby
incorporated by reference and described below:
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G-1a: The Project Applicant shall prepare a health and safety plan
that meets the requirements of the Regional Water Quality
Controi Board (RWQCB) or other overseeing agency and
shall comply with all federal and state regulations including
Occupational Safety and Health Administration (OSHA)
requirements for worker safety. Applicable regulations and
methods of compliance shall depend upon the level of
contamination discovered.

Significant Effect G-2: The EIR evaluates the impacts of the Marina Center
project through reasonably foreseeable upset and accident conditions
involving release of hazardous materials. Phase 1 of the Marina Center
project would create a significant hazard to the public or the environment
through reasonably foreseeable upset and accident involving the release
of hazardous materials—such as gasoline, diesel fuel, hydraulic fluid,
solvents or oils—during grading and remediation activities. If and when
the Project Applicant seeks entitlements and regulatory approvals for
subsequent phases of the project, further findings associated with Impact

. G-2 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1.  Site remediation and grading activities could require limited
quantities of hazardous materials that would be stored in 55-gallon
drums or other storage tanks. If a spill were to occur in significant
quantity the accidental release could pose a hazard to both
construction employees as well as the general public.

2. Hazards and Hazardous Materials Mitigation Measures G-2a and
G-2b set forth in Table 6-1 of the Final EIR are hereby incorporated
by reference and described below:

G-2a: The following measures shall be undertaken to the
satisfaction of the RWQCB and the County Department of
Environmental Health, HazMat Division. All potentially
hazardous or regulated materials that are used at the project
site during site remediation and wetland restoration shall be
appropriately covered, handled, stored, and secured in
accordance with local and state laws. No hazardous wastes
shall be disposed of at the project site. Absorbent materials
shall be maintained at locations where hazardous materials
are used or stored, in order to capture spilled materials in the
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event of an accidental release. An emergency response plan
shall be developed and implemented for the project site. All
jobsite employees shall be trained to respond to any
accidental releases.

G-2b: The Project Applicant shall prepare a Storm Water Pollution
Prevention Plan (SWPPP) and impiement construction site
best management practices in accordance with the
guidelines for erosion control and pollution prevention during
site remediation and wetland restoration that can be found in
the California Stormwater Best Management Practices
Handbooks. The guidelines recommend techniques for
erosion and sediment control, non-storm water
management, and waste management and materials
pollution control. The Project Applicant shall implement site-
appropriate measures from these guidelines.

Significant Effect G-4: The EIR evaluates the hazard impacts of the
Marina Center project on the public and the environment due to the
project’s location on a site which is included on a list of hazardous
materials sites. Phase 1 of the Marina Center project would be located on
a site that is included on a list of hazardous materials sites compiled
pursuant to Government Code Section 65962.5 because its cleanup is
required by the Regional Water Quality Control Board. As a result, it would
create a significant hazard to the public or the environment. If and when
the Project Applicant seeks entitlements and regulatory approvals for
subsequent phases of the project, further findings associated with Impact
G-4 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. The site is under a Clean Up and Abatement Order of the Regional
Water Quality Control Board (RWQCB). A Supplemental Remedial
Action Plan has been prepared and is included as Appendix S in
the Final EIR. Following is a summary the steps to be implemented
in Phase 1:

) General site clearing and removal of debris consisting of
concrete foundations, wooden rail road ties, remnants of rail
yard maintenance equipment and fuel storage tanks, and
other abandoned industrial materials which shall be
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dismantled, tested, recycled, and disposed of, as
appropriate;

) Focused soil remediation through limited excavation, field
testing, and offsite disposal of soil and sediments in seven
specific areas including the former General Petroleum site
areas near existing well MW-10, areas within the eastern
and western drainage ditches, and areas within Clark
Slough;

H

. Excavation of areas around Clark Slough to the northeast
and southwest, and placement of excavated material on
other areas of the site; and

. Importing, placing, and grading clean cover material over
most of the site.

2. Hazardous Materials Mitigation Measures G-1a, above, is hereby
incorporated by reference. This measure requires the preparation
and implementation of a remediation plan and health and safety,
which, combined with impiementation of the SIRAP, would reduce
the impact to a less-than-significant level.

Significant Effect G-9: The EIR evaluates the impact of the Marina Center
project, in combination with other projects, to contribute to significant
cumulative hazards impacts in the project site vicinity. Phase 1 of the
Marina Center project, which includes the excavation of contaminated
soils, would contribute to significant-cumulative hazards impacts in the
project site vicinity. If and when the Project Applicant seeks entitlements
and regulatory approvals for subsequent phases of the project, further
findings associated with Impact G-9 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. One of the key components of Phase 1 of the proposed project is
the implementation of the SIRAP, which has been approved by the
Regional Water Quality Control Board.

2. Hazardous Materials Mitigation Measures G-1a, G-2a, and G-2b,
above, are hereby incorporated by reference and described in the
applicable section. Measure G-1a requires the implementation of a
health and safety plan. Measures G-2a and G-2b require
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preparation and adherence to a Stormwater Pollution Prevention
Plan and all applicable regulations regarding the handling of
hazardous materials. Combined, these measures would reduce the
proposed project’s impact to hazards to a less-than-cumulatively-
considerable level.

H. Hydrology and Water Quality

1.

Significant Effect H-1: The EIR evaluates the impact of the Marina Center
project related to violation of water quality standards. Phase 1 of the
Marina Center project could violate water quality standards. If and when
the Project Applicant seeks entitiements and regulatory approvals for
subsequent phases of the project, further findings associated with Impact
H-1 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Stormwater runoff from the site during site remediation and wetland
restoration of Phase 1 of the proposed project couid result in
pollutants entering the stormwater system and ultimately Humboldt
Bay.

2. Hazardous Materials Mitigation Measures H-3a and H-3b, below,
are hereby incorporated by reference and described in the
applicable section. Measure H-3a requires the implementation of
erosion and sediment control measures to reduce the
sedimentation of nearby water. Measure H-3b requires the Project
Applicant to obtain a Grading Permit and an Erosion Control Permit
from the City of Eureka prior to any clearing, grading, excavating or
fill within 50 feet from the edge of a delineated wetland, stream, or
stream channel or disturbing more than 2,500 square feet. The
Grading Permit and an Erosion Control Permit would require
specific erosion reduction measures. Combined, these measures
would reduce impacts relating to violation of water quality standards
to a less-than-significant level.

Significant Effect H-3: The EIR evaluates the impact of the Marina Center
project related to substantial alteration of drainage patterns in a manner
which could result in erosion or siltation on- or off-site. Phase 1 of the
Marina Center project would include removal of riprap from the Clark
Slough drainage channel and replacement with gentle sloped banks,
thereby altering the existing drainage pattern of the site orarea in a
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manner which would result in potentially significant erosion of siltation on-
or off-site. If and when the Project Applicant seeks entitiements and
regulatory approvals for subsequent phases of the project, further findings
associated with Impact H-3 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of F inding: The following facts and mitigation measures

indicate that the impact will be reduced to less than significant.

1.

Existing vegetation and gravel, which acts to stabilize the soil,
would be removed from the project site as part of the remediation
process, potentially resulting in construction-related erosion. During
site remediation and associated vegetation removal, potential
pollutant sources may include petroleum or heavy metal impacted
sediments, and construction materials that may be left exposed to
rainfall and/or stormwater runoff.

Hydrology and Water Quality Mitigation Measures H-3a and H-3b
set forth in Table 6-1 of the Final EIR are hereby incorporated by
reference and described below:

H-3a: In addition to the required SWPPP, the following BMPs shall
be implemented to protect water quality.

1. Erosion/Sediment Control. During the Phase 1, prior
to site grading, combinations of silt fencing, straw
wattles, and/or straw bale sediment transport barriers
shall be constructed at specific site locations with the
intent of containing all site runoff on the project site.
This barrier shall be maintained during the rainy
‘season and until completion of remediation and
wetiand restoration and shall prevent transport of
pollutants, such as excessive sediment, away from
the construction area. The barrier shall be constructed
so that concentrated surface water flows during heavy
rains cannot penetrate it without being dissipated in
flow energy, and without the water being filtered
through the sediment transport barriers.

2. Scheduling. The north coast's dry season is typically
between April 15 and October 15. Proper timing of
grading and site remediation during the dry season
would minimize soil and construction material
exposure during the rainy season. Following October

42




Resolution 2009-51

15, areas of disturbed or fill soils more than 6 inches
in depth and greater than 100 square feet (10-foot-by-
10-foot area) shall be specifically protected from
erosion by 1) shaping the ground surface so that
concentrated surface flows do not encounter or cross
them, or 2) providing localized straw wattles, straw
bales and/or silt fencing. During the rainy season,
construction materials and equipment shall be stored
under cover or in secondary containment areas.

Protection of Water Courses and Drainage Inlets. Site
drainage under existing conditions is toward the bay.
General guidelines for water course and drainage
inlet protection during the rainy season shall include
providing downgradient sediment traps or other BMPs
that allow soil particles to settle out before flows are
released to receiving waters, storm drains, streets, or
adjacent property. Drainage inlet protection BMPs, if
required, shall be installed in a manner that does not
cause additional erosion or flooding of a roadway.

Soil Stockpiles. Should it be necessary to stockpile
excess soil on-site, the soil shall be placed within a
sediment-protected area that is not likely to result in
off-site sedimentation. If likely to be subjected to rain
or high winds, stockpiles shall be covered with plastic
sheeting (Visqueen®, for example) at least 6- to 10-
mils thick. Plastic sheeting shall be well-anchored to
resist high winds. If stockpiles are to be present
through the rainy season, they shall be surrounded
with silt or straw bale fencing about 5 feet from the toe
of the pile.

Dust Control. All site remediation and wetland
restoration areas shall be treated and maintained as
necessary to minimize the generation of dust that may
blow off-site. The most common method of dust
control during site remediation and wetland

restoration is through periodic application of water.
However, the application of water for dust control
purposes shall be managed to ensure there is no off-
site runoff.

Material Delivery, Storage and Use. Materials used
during site remediation and wetland restoration,

where appropriate, shall be delivered and stored in
appropriate containers and in designated areas, to
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prevent the discharge of pollutants to nearby
watercourses or storm drain systems. During the rainy
season, materials shall be stored in covered areas.
Chemicals, paints or bagged materials shall not be
stored directly on the ground, but instead shall placed
on a pallet or in a secondary containment system.
Materials shall be used according to the
manufacturer’s instructions and all materials shall be
disposed of properly. Any spills shall be cleaned up
immediately and an ample supply of spill clean-up
materials shall be kept on-site during site remediation
and wetland restoration. There shall be no fueling or
equipment washing activities conducted on-site.

7. Monitoring. During site remediation and wetland
restoration, all erosion and pollution control measures
shall be periodically inspected throughout the duration
of the project by a qualified professional to ensure
that the control measures are properly implemented.
If the erosion and pollution control measures are not
functioning properly, the owner shall immediately
make appropriate modifications to ensure that water
quality is protected.

H-3b: Prior to any clearing, grading, excavating or fill within 50 feet
from the edge of a delineated wetland, stream, or stream
channel or disturbing more than 2,500 square feet, the
Project Applicant shall obtain a Grading Permit and an
Erosion Control Permit from the City of Eureka. The ECP
shall require specific erosion/sediment control devices,
which shall be maintained in proper working condition for as
long as work is being conducted on the property or for as
long as an active permit of any nature is issued for the
project. Erosion/sediment control devices required by the
ECP may include, but are not limited to, silt fences, straw
bales, retention ponds, mulch, sod, rip-rap, vegetation
barriers, hydro-seeding, erosion blankets and any other
measures that would adequately prevent soil from being
eroded and transported onto adjoining property. The ECP
shall require a stabilized construction site access for any
sites where sediment can be tracked onto public roads by
construction vehicles. The responsibility of the property
owner and its agents shall be joint and severable with the
entity performing the work for the maintenance of all erosion
contro! devices. The erosion control devices shall be
maintained in a condition so as to prevent soil erosion on the
property and transport of sediment off the property.
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Less-than-Significant Effect H-4: The EIR evaluates the impact of the
Marina Center project related to alternation of the existing drainage
pattern of the site, resulting in flooding on- or off-site. Phase 1 of the
Marina Center project would result in an increase in pervious surfaces,
allowing further water filtration. In addition, Phase 1 would include a
stormwater pollution prevention plan, retaining water on-site during storm
events. Phase 1 of the proposed project would thus have a less-than-
significant impact related to on- or off-site flooding. If and when the Project
Applicant seeks entitlements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact H-4 would
be necessary.

Less-than-Significant Effect H-5: The EIR evaluates the impact of the
Marina Center project related to contribution of runoff water that would
exceed the capacity of existing or planning stormwater drainage systems.
Phase 1 of the Marina Center project would result in an increase in
pervious surfaces, allowing further water filtration. Phase 1 of the
proposed project would thus have a less-than-significant impact on runoff
water. If and when the Project Applicant seeks entitlements and regulatory
approvals for subsequent phases of the project, further findings

associated with Impact H-5 would be necessary.

Significant Effect H-6: The EIR evaluates the impact of the Marina Center
project related to other degradation of water quality. Phase 1 of the Marina
Center project would otherwise substantially degrade water quality
through the excavation and stockpiling of potentially contaminated soils on
the project site. If and when the Project Applicant seeks entitiements and
regulatory approvals for subsequent phases of the project, further findings
associated with Impact H-6 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Site remediation and wetland restoration of Phase 1 of the
proposed project would result in excavation of site soils,
destabilizing potential pollutants in the soil.

2. Hydrology and Water Quality Mitigation Measures H-3a and H-3b,
described above, are hereby incorporated by reference. These
measures require the implementation of erosion and sediment
control measures and Best Management Practices to the
satisfaction of the City of Eureka, which would reduce the impact to
a less-than-significant level.
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10.

1.

No Impact H-7: The EIR evaluates the impact of the Marina Center project
related to placement of housing within the 100-year flood hazard areas.
Phase 1 of the Marina Center project includes no housing. Therefore,
Phase 1 of the proposed project would have no significant impact related
to housing placement within the 100-year flood hazard area. If and when
the Project Applicant seeks entitlements and regulatory approvalis for
subsequent phases of the project, further findings associated with Impact
H-7 would be necessary. '

No_Impact H-10: The EIR evaluates the impact of the Marina Center
project related to exposure of people or structures to inundation of seiche,
tsunami, or mudflow. Phase 1 of the Marina Center project would not
result in an increase in the residential, worker, or visitor population on the
project site, nor any new structures. Therefore, Phase 1 of the proposed
project would have no significant impact related seiche or tsunami. The
project site is not located in an area that would be susceptible to mudflow.
If and when the Project Applicant seeks entitiements and regulatory
approvals for subsequent phases of the project, further findings
associated with Impact H-10 would be necessary.

Significant Effect H-11: The EIR evaluates the impact of the Marina Center
project, together with other developments in the vicinity, to contribute to
potential adverse cumulative impacts to hydrology and water quality.
Phase 1 of the Marina Center project, together with other developments in
the area, would contribute to potential adverse cumulative impacts on
hydrology and water quality. If and when the Project Applicant seeks
entitlements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact H-11 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Existing vegetation and gravel, which acts to stabilize the soil,
would be removed from the project site as part of the remediation
process, potentially resulting in construction-related erosion. During
site remediation and wetland restoration, potential pollutant sources
may include petroleum or heavy metal impacted sediments, and
construction materials that may be left exposed to rainfall and/or
stormwater runoff.

2. Hydrology and Water Quality Mitigation Measures H-3a and H-3b,
described above, are hereby incorporated by reference. These
measures require the implementation of erosion and sediment
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K. Noise

control measures and Best Management Practices to the
satisfaction of the City of Eureka, which would reduce the project
impact to a less-than-significant level and its cumulative
contribution to less than considerable.

Less-than-Significant Effect K-1: The EIR evaluates the impact of the

Marina Center project related to exposure of persons to, or generation of,
noise levels in excess of standards established in the noise ordinance or
other land use plan. Site remediation and wetland restoration of Phase 1
of the Marina Center project would not include the types of construction
equipment that would generate excessive noise. Therefore, Phase 1 of the
proposed project would have a less-than-significant impact related to
exposure of people to, or generation of, excessive noise. If and when the
Project Applicant seeks entitlements and regulatory approvals for
subsequent phases of the project, further findings associated with Impact
K-1 would be necessary.

No Impact K-2: The EIR evaluates the impact of the Marina Center project
related to generation of excessive ground-borne vibration or ground-borne
noise levels. Site remediation and wetland restoration of Phase 1 of the
Marina Center project would not include the types of construction
equipment that would generate such vibration. Therefore, Phase 1 of the
proposed project would have no significant impact related to ground-borne
vibration or ground-borne noise levels. If and when the Project Applicant
seeks entitlements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact K-2 would be necessary.

No Impact K-3: The EIR evaluates the impact of the Marina Center project
related to permanent increase in ambient noise levels of 5 dBA or more.
Phase 1 of the Marina Center project is a temporary construction period.
Therefore, Phase 1 of the proposed project would have no significant
impact on permanent increases in noise levels. If and when the Project
Applicant seeks entitlements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact K-3 would be
necessary.

Significant Effect K-4: The EIR evaluates the impact of the Marina Center
project related to a substantial temporary increase in noise levels.
Excavation, grading, and truck movements of Phase 1 of the Marina
Center project would result in a potentially significant temporary or
periodic increase in ambient noise levels in the project vicinity above
levels existing without the project. If and when the Project Applicant seeks
entittements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact K-4 would be necessary.
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Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Site remediation and wetland restoration of Phase 1 of the
proposed project could generate significant amounts of noise at the
project site. In addition, construction-related material hau! trips
would raise the ambient noise levels along haul routes, depending
on the number of haul trips made and the types of vehicles used.

2. Noise Mitigation Measures K-4a and K-4b set forth in Table 6-1 of
the Final EIR is hereby incorporated by reference and described
below.

K-4a: The Project Applicant shall require construction contractors
to limit standard site remediation and wetland restoration to
between 7:00 a.m. and 7:00 p.m. Monday through Friday,
with pile driving and/or other extreme noise-generating
activities (greater than 90 dBA) limited to between 8:00 a.m.
and 4:00 p.m. Monday through Friday, with no extreme
noise-generating activity permitted between 12:30 p.m. and
1:30 p.m. No site remediation and wetland restoration shall
be allowed on weekends. No extreme noise-generating
activities shall be allowed on weekends and holidays. Site
remediation and wetland restoration outside of these hours
and days may be allowed by prior approval from the City.

K-4b: To reduce daytime noise impacts due to site remediation
and wetland restoration activities, the Project Applicant shall
require construction contractors to impiement the foliowing
measures:

1. Equipment and trucks used for site remediation and
wetland restoration shall use the best available noise
control techniques (e.g., improved mufflers,
equipment redesign, use of intake silencers, ducts,
engine enclosures, and acoustically-attenuating
shields or shrouds, wherever feasible).

2. Impact tools (e.g., jack hammers, pavement breakers,
and rock drills) used for site remediation and wetland
restoration shall be hydraulically or electrically
powered wherever possible to avoid noise associated
with compressed air exhaust from pneumatically

48




Resolution 2009-51

powered tools. Where use of pneumatic tools is
unavoidable, an exhaust muffler on the compressed
air exhaust shall be used; this muffler can lower noise
levels from the exhaust by up to about 10 dBA.
External jackets on the tools themselves shall be
used where feasible; this could achieve a reduction of
5 dBA. Quieter procedures, such as use of drills
rather than impact tools, shall be used whenever
feasible.

3. Stationary noise sources shall be located as far from
adjacent receptors as possible, and they shall be
muffled and enclosed within temporary sheds,
incorporate insulation barriers, or other measures to
the extent feasible.

No Impact K-7: The EIR evaluates the impact of the Marina Center

project, in combination with other planned of future development, to result
in adverse cumulative noise increases to expose site workers to excessive
noise levels generated by nearby airports. Phase 1 of the Marina Center
project would not result in a permanent noise increases at the project site,
and thus would have no significant impact related to cumulative noise
increases. If and when the Project Applicant seeks entitlements and
regulatory approvals for subsequent phases of the project, further findings
associated with Impact K-7 would be necessary.

M. Public Services

1.

No impact M-1: The EIR evaluates the impact of the Marina Center project
related to result in substantial adverse physical impacts associated with
the provision of new or physically altered governmental facilities, need for
new or physically altered governmental facilities, the construction of which
could cause significant environmental impacts, in order to maintain
acceptable service ratios, response times or other performance objectives
for fire protection. Phase 1 of the Marina Center project would resulit in no
new structures or population on the project site. Thus, Phase 1 of the
project would have no significant impact related to physical impacts from
new fire facilities. If and when the Project Applicant seeks entitiements
and regulatory approvals for subsequent phases of the project, further
findings associated with Impact M-1 would be necessary.

Significant Effect M-2: The EIR evaluates the impact of the Marina Center
project related to result in substantial adverse physical impacts associated
with the provision of new or physically altered governmental facilities,
need for new or physically altered governmental facilities, the construction
of which could cause significant environmental impacts, in order to
maintain acceptable service ratios, response times or other performance
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objectives for police protection. Phase 1 of the Marina Center project
would involve use of construction equipment that would have to stay on
site overnight and during other periods when not in use, resulting in
substantial adverse physically impacts associated with the provision of
police protection. If and when the Project Applicant seeks entitiements and
regulatory approvals for subsequent phases of the project, further findings
associated with Impact M-2 would be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.

1. Site remediation and wetland restoration of Phase 1 of the
proposed project could require security for on-site construction
equipment storage, which could require additional police services.

2. Public Services Mitigation Measure M-2a set forth in Table 6-1 of
the Final EIR is hereby incorporated by reference and described
below.

M-2a: Phase 1 of the Marina Center development shall have an on-
site security patrol to handle routine situations that do not
require emergency response from the Eureka Police
Department.

O. Transportation

1.

Significant Effect O-1: The EIR evaluates the traffic impacts of the Marina
Center project through causing an increase in traffic, which would be
substantial in relation to the existing traffic load and capacity of the street
system. Phase 1 of the Marina Center project would cause an increase in
construction-related traffic, which is substantial in relation to the existing
traffic load and capacity of the street system. If and when the Project
Applicant seeks entitiements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact O-1 wouid
be necessary.

Finding: Changes or alterations have been required in or incorporated into
Phase 1 of the project that would avoid or substantially lessen the
significant environmental effect as identified in the Final EIR.

Facts in Support of Finding: The following facts and mitigation measures
indicate that the impact will be reduced to less than significant.
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Although the impact would be temporary, truck movements could
have an adverse effect on traffic flow in the project site vicinity.

Transportation Mitigation Measure O-1a set forth in Table 6-1 of the
Final EIR is hereby incorporated by reference and described below.

O-1a: The Project Applicant and construction contractor(s) shall
develop a construction management plan for review and
approval by the City’s Engineering Department and Caltrans.
The plan shall include at least the following items and
requirements to reduce traffic congestion during site
remediation and wetland restoration:

A set of comprehensive traffic control measures shall be
developed, including scheduling of major truck trips and
deliveries to avoid peak traffic hours, detour signs if required,
lane closure procedures, signs, cones for drivers, and
designated construction access routes. Prior to approving
plans for mitigation on U.S. 101, Caltrans requires that all
site remediation and wetland restoration include an
assessment of the potential for traffic congestion. This is
accomplished through lane closure analysis showing the
times of day and days of the week that lanes can be closed
to traffic. Excepting extraordinary circumstances, lane
closures are authorized at times of the day and on days of
the week where the interruptions, closures, and activity is
least likely to cause unacceptable congestion using the
same level of service criteria as used for assessing project
traffic impacts.

1. If site remediation and wetland restoration result in
unacceptable traffic congestion, flaggers shall
supplement approved traffic control plans to ensure
that traffic moves through the construction zone with
minimal delays.

2. The Construction Management Plan shall identify haul
routes for movement of construction vehicles that
would minimize impacts on motor vehicle, bicycle,
and pedestrian traffic, circulation, and safety, and
specifically to minimize impacts to the greatest extent
possible on streets in the project area. The haul
routes shall be approved by the City and Caltrans

3. The Construction Management Plan shall provide for
notification procedures for adjacent property owners
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and public safety personnel regarding when major
deliveries, detours, and lane closures would occur.

4. The Construction Management Plan shall provide for
accommodation of bicycle flow, particularly along First
Street and Waterfront Drive.

The Construction Management Plan shall provide for
monitoring surface streets used for haul routes so that
any damage and debris attributable to the haul trucks
can be identified and corrected by the Project
Applicant.

No Impact O-4: The EIR evaluates the traffic impacts of the Marina Center
project related to increased hazards due to changes in design features or
incorporation of incompatible uses. The site remediation and wetland
restoration of Phase 1 of the Marina Center project would not result in any
changes in design patterns, and the site would remain vacant. Therefore,
Phase 1 would have no significant impact related to increased traffic
hazards. If and when the Project Applicant seeks entitlements and
regulatory approvals for subsequent phases of the project, further findings
associated with Impact O-4 would be necessary.

No Impact O-6: The EIR evaluates the impacts of the Marina Center
project on parking capacity. The site remediation and wetland restoration
of Phase 1 of the Marina Center project would not result in any increase
in permanent worker population or residential population on the project
site that would require parking. Therefore, Phase 1 would have no
significant impact related to parking capacity. If and when the Project
Applicant seeks entitlements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact O-6 would
be necessary.

No Impact O-7: The EIR evaluates the impacts of the Marina Center
project related to conflict with adopted plans and policies supporting
alternative transportation. The site remediation and wetland restoration of
Phase 1 of the Marina Center project would not result in permanent
worker population or residential population on the project site that would
require parking. Therefore, Phase 1 would have no significant impact
related to provision of alternative transportation facilities, and it would
have no significant impact related to conflict with adopted plans and
policies supporting alternative transportation. If and when the Project
Applicant seeks entitlements and regulatory approvals for subsequent
phases of the project, further findings associated with Impact O-7 would
be necessary.
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No Impact O-6: The EIR evaluates the impacts of the Marina Center
project, in combination with foreseeable development, of cumulative
increases in traffic at local intersections in the project area. The site
remediation and wetland restoration of Phase 1 of the Marina Center
project would not result in any increase in permanent worker population,
and construction-related trips would be temporary. Therefore, Phase 1
would have no significant impact related to cumulative traffic increases at
project area intersections. If and when the Project Applicant seeks
entitiements and regulatory approvals for subsequent phases of the
project, further findings associated with Impact O-8 would be necessary.

Q. Utilities and Service Systems

7.

Less-than-Significant Effect Q-7: The EIR evaluates the operational
impacts of the Marina Center project related to violated of any federal,
state, or local statutes and regulations related to operational solid waste.
The site remediation and wetland restoration of Phase 1 of the proposed
project would not result in operational solid waste. Thus, Phase 1 of the
project would have a less-than-significant impact related to violation of
statutes related to disposal of operational solid waste. If and when the
Project Applicant seeks entitlements and regulatory approvals for
subsequent phases of the project, further findings associated with Impact
Q-7 would be necessary.

No Impact Q-8: The EIR evaluates the cumulative adverse effects of the
Marina Center project, together with other projects, on availability of
utilities and service systems. Phase 1 of the Marina Center project would
have no impact on utilities and service systems availability. Thus, Phase 1
of the project, in combination with other development, would not have a
significant cumulative impact on utilities and service systems. If and when
the Project Applicant seeks entitlements and regulatory approvals for
subsequent phases of the project, further findings associated with Impact
Q-8 would be necessary.
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Section 4

Significant Effects that Cannot be Mitigated to a Less than Significant Level

The City finds for each of the significant or potentially significant impacts identified in
this section, Section 4.0, that changes or alterations have been required or incorporated
into the proposed project that substantially lessen the significant effects as identified in
the Final EIR.

As described above, CEQA Guidelines Section 156091 states that no public agency shall
approve or carry out a project for which an EIR has been certified that identifies one or
more significant environmental effects of the project unless the public agency makes
one or more written findings for each of those significant effects, accompanied by a brief
explanation of the rationale for each finding. The possible findings are:

(1)  Changes or alterations have been required in, or incorporated into, the
project which avoid or substantially lessen the significant environment
effect as identified in the Final EIR.

v

(2)  Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such
changes have been adopted by such other agency or can and should be
adopted by such other agency.

(3)  Specific economic, legal, social, technological, or other considerations,
including provision of empioyment opportunities for highly trained workers,
make infeasible the mitigation measures or project alternatives identified
in the final environmental impact report.

Finding

The City hereby finds that changes or alterations have been required in, or incorporated
into, Phase 1 of the proposed project which avoid or substantially lessen all significant
environment effects as identified in the Final EIR. Consequently, there are no significant
environmental effects for the Phase 1 project that cannot be mitigated to a less-than-
significant level
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Section 5
Alternatives

Where a lead agency has determined that, even after the adoption of all feasible
mitigation measures, a project as proposed will still cause one or more significant
environmental effects that cannot be substantially lessened or avoided, the agency,
prior to approving the project as mitigated, must first determine whether, with respect to
such impacts, there remain any project alternatives that are both environmentally
superior and feasible within the meaning of CEQA. Although an EIR must evaluate this
range of potentially feasible alternatives, an alternative may ultimately be deemed by
the lead agency to be “infeasible” if it fails to fully promote the lead agency’s underlying
goals and objectives with respect to the project. For phase 1 of the proposed project,
there would be no significant adverse environmental effects that would not be mitigated
to a less-than-significant level.

Under CEQA Guidelines section 15126.6, the alternatives to be discussed in detail in an
EIR should be able to “feasibly attain most of the basic objectives of the project[.]" For
this reason, the Objectives described above provided the framework for defining
possible alternatives. Alternatives were chosen to encompass a range of urban
development schemes for the project site that would meet the objectives set out both in
the EIR. Based on these objectives, the City developed four alternatives that it
addressed in detail and another 20 alternatives that were not addressed in detail or
were rejected outright as part of the City’s early screening. Per CEQA Guidelines
section 15126.6 and the Project’s Objectives, the following alternatives to the Project
were identified:

. No Project Alternative;
o Reduced Project Alternative
. Limited Industrial Zoning Alternative

. Off-Site Shoreline Property Alternative

. Coastal Dependent Industrial Zoning

. Ocean View Cemetery

. Coastal Agriculture Land Between Harper Motors and Indianola
. Schneider Industrial Land

. Sierra Pacific Industrial Property

. Old Flea Market Property

. Schmidbauer Lumber Co Property
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. Lieber Coastal Agricultural Property
. Ridgewood Village Property

. Palco Property, Fortuna

. Convention Center

. Tourism Use

. Covered Swimming Pool
. Horticultural Gardens

. No Retail Option

. Public Facilities Option

. Intermodal Bus Terminal

. Wetland Restoration and Public Park
¢ - No Fossil Fuel

. College of the Redwoods

Of these 24 alternatives, the following four alternatives were carried forward for
analysis.

No Project Alternative

Under the No Project Alternative, the property would remain zoned and planned
predominantly for Public uses. Only those uses consistent with the Public zoning and
general plan designation could be put forward (on those portions of the property zoned
Public). Although the property is privately owned, the Public zoning would not preclude
the owner from developing a use consistent with the Public zoning, and, for example,
leasing the completed development to a governmental agency. The smaller portion of
the project site zoned Limited Industrial could be developed with uses consistent with
the Limited Industrial zoning. Because the property is located in the coastal zone, any
development of the property would be subject to the provisions and regulations of the
City's adopted Local Coastal Program.

A small portion of the project site is zoned Limited Industrial and would remain so. The
RWQCB has stated that, if the Marina Center project is not approved, the RWQCB
would likely revise the Clean Up & Abatement Order for the property to require clean-up
on a fixed time line. To the extent that the required clean-up impacts existing wetlands
on the project site, wetland mitigation would be required as conditions of approval by
regulatory agencies (e.g., U.S. Army Corps of Engineers). However, the nature and
detail of such mitigation is unknown and could include replacement of the wetlands in-
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kind and at their existing locations. Therefore, while the No Project Alternative could be
similar to the site remediation and wetland restoration of Phase 1 of the proposed
project, the specifics of the wetlands mitigation are unknown and may be less beneficial
than that proposed as part of Phase 1 of the proposed Marina Center project.

Objectives

The No Project Alternative would not meet the basic objectives of the project.
Presuming the RWQCB issued a revised Clean Up & Abatement Order for the site, the
No Project Alternative would result in brownfield remediation, but it would not result in
infill development.

Impacts

Presuming under the No Project Alternative that the RWQCB issued a revised Clean Up
& Abatement Order and that the site is remediated in accordance with the order, it is
probable that the site would be graded to eliminate the remnant drainage ditches and
debris piles, and that the on-site wetlands would be substantially reduced or eliminated.
However, it is possible that some wetlands would be left to remain in their current state
rather than be remediated. It is also possible that any wetlands impacted by remediation
activities would be replaced in-kind and at their existing locations, which would be less
beneficial than the consolidated wetlands restoration approach under Phase 1 of the
proposed project. Therefore, under the No Project Alternative, there would likely be
significant biological impacts due to the loss of on-site wetlands, although perhaps to a
less degree than for the project. The loss of wetlands could be mitigated through
payment into a mitigation bank or restoration offsite.

Marina Center Reduced Footprint Alternative

The Marina Center Reduced Footprint Alternative would provide approximately three
quarters of the building space (in square feet) proposed by the Marina Center project.
However, the reduction would not be across the board for each use type. The Marina
Center Reduced Footprint Alternative would increase office space by about 150 percent
and increase industrial space by about 140 percent, but it would reduce restaurant and
retail space and eliminate the residential and museum space proposed by the project.

Depending on the site plan of this alternative, the smaller footprint could make it
possible to avoid some wetland fill depending on specific site remediation requirements
set for them by the RWQCB. Therefore, Phase 1 of the Marina Center Reduced
Footprint Alternative could be similar to the site remediation and wetland restoration of
Phase 1 of the proposed project.

Objectives

The Reduced Footprint Alternative would meet most of the basic objectives of the
project and is feasible.

Impacts
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This Alternative would generate approximately 40 percent fewer daily trips on area
roadways and would likely substantially lessen significant impacts at one or more study
area intersections as compared to the proposed project. As stated above, because of
the significantly reduced daily traffic trips, noise levels wouid be decreased relative to
the proposed project. Although the lesser size footprint could be expected to make it
possible to avoid some wetland fill, the specific site remediation requirements set by the
RWQCB requires clean-up of the entire site, thus having similar impacts to wetlands as
the proposed project. Otherwise this Alternative would not avoid or substantially lessen
any of the other significant or potentially significant impacts identified.

Limited Industrial Zoning Alternative

The Limited Industrial Zoning Alternative would create a continuous area of Limited
Industrial-zoned lands by connecting the existing Limited Industrial-zoned lands south of
the project site to the existing Limited Industrial-zoned fands east of the site. The
alternative would provide for the extension of Second and Fourth Streets through the
project site, along with development of 407,000 square feet of industrial buildings, 626
parking spaces, and loading docks for the larger industrial buildings.

Depending on the site plan of this alternative, a different footprint could make it possible
to avoid some wetland fill depending on specific site remediation requirements set for
them by the RWQCB. Therefore, Phase 1 of the Limited Industrial Zoning Alternative
could be similar to the site remediation and wetland restoration of Phase 1 of the
proposed project.

Obijectives

The Limited Industrial Zoning Alternative would meet all of the basic project objectives
and is feasible.

Impacts

This Alternative would generate approximately 33 percent fewer daily trips on area
roadways and would therefore likely substantially lessen significant impacts at one or
more study area intersections as compared to the project. Also, because of the
significantly reduced daily traffic trips, noise levels would be decreased relative to the
proposed project. Although the site design would make it feasible to avoid a greater
percentage of wetlands on the property, specific site remediation requirements set by
the RWQCB requires clean-up of the entire site, thus having similar impacts to wetlands
as the proposed project.

Off-site Shoreline Property Alternative

The site of the Off-Site Shoreline Property Alternative is owned by the Project Applicant.
It is approximately 30 acres in size and is, for the most part, zoned and planned for
Commercial Waterfront uses with some Natural Resources zoning. The property is
located adjacent to Humboldt Bay in the coastal zone and has about 16.5 acres of
wetlands primarily around the outside edges of the property. The Off-Site Shoreline

58




Resolution 2009-51

Property Alternative assumes that the same uses proposed by the project would be
developed on the Shoreline property.

Phase 1 of the Limited industrial Zoning Alternative would be similar to the site
remediation and wetland restoration of Phase 1 of the proposed project.

Obijectives

This Alternative would also meet most of the basic project objectives and is considered
feasible. In addition, this Alternative would likely be capable of substantially lessening
impacts to wetlands since most of them exist along the site property perimeter and
therefore would be easier to avoid and protect.

Impacts

The Off-Site Shoreline Property Alternative would not avoid or substantially lessen any
of the significant or potentially significant impacts that would result from the Marina
Center project. Many of the environmental issues associated with the project site —
including biological resources, cultural resources, and hazards and hazardous materials
impacts — would also arise with development on the Shoreline property. The property is
located in the coastal zone and would require a local coastal program amendment to
change the zoning and general plan designation for at least part of the property. In
general, the same, or practically the same, significant impacts that would result from
development of the Marina Center project on the project site would result from
development of the same project on the Shoreline property.

Environmentally Superior Alternative

For the project as a whole, the environmentally superior alternative is the No Project
Alternative. When the No Project Alternative is the environmentally superior alternative,
the EIR must also identify an environmentally superior alternative among the other
alternatives. The environmentally superior alternative among the other alternatives is
the Marina Center Reduced Footprint Alternative. Because this alternative wouid
provide 76 percent of the building area proposed by the Marina Center project, it could
result in some reduced impacts associated with site remediation and wetland restoration

Finding

The City finds that that a good faith effort was made to evaluate all feasible alternatives
in the EIR that are reasonable alternatives to the Marina Center Project and could
feasibly obtain the basic objectives of the project, even when the alternatives might
impede the attainment of the project’s objectives and might be more costly. As a result,
the scope of alternatives analyzed in the EIR is not unduly limited or narrow. The City
also finds that all reasonable alternatives were reviewed, analyzed, and discussed in
the review process of the EIR, Phase 1, and the ultimate decision on the Marina Center
Project. The City hereby finds that changes or alterations have been required in, or
incorporated into Phase 1 of the proposed project which avoid or substantially lessen all
significant environment effects as identified in the Final EIR.
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This Statement of Findings only applies to Phase 1 of the proposed project, which
would include brownfield remediation and wetland restoration. Separate Findings will be
prepared for other future phases of the proposed project when they are subject to
decision by the City Council.
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Section 6

General Findings

1.

The plans for the project have been prepared and analyzed so as to provide for
public involvement in the planning and CEQA processes.

Comments regarding the Draft EIR received during the public review period have
been adequately responded to in written Responses to Comments attached to
the Final EIR and Errata.

To the degree that any impacts described in the Final EIR are perceived to have
a Less-than-Significant Effect on the environment or that such impacts appear
ambiguous as to their effect on the environment as discussed in the Draft EIR,
the City has responded to key environmental issues and has incorporated
mitigation measures to reduce or minimize potential environmental effects of the
proposed project to the maximum extent feasible.

The documents and material constituting the record of this proceeding are
located at the City of Eureka, 531 K Street, Eureka, California 95501 and the
custodian of said records is the Clerk of the City of Eureka.
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EXHIBIT “B”
- CONDITIONS OF APPROVAL AND
MITIGATION MONITORING AND REPORTING PROGRAM

Approval of the coastal development permit is conditioned upon the following terms and
requirements. The violation of any term or requirement of this conditional approval may
result in the revocation of the permit. The Conditions of Approval and Mitigation ‘
Measures shall be completed to the satisfaction of the City of Eureka or as listed in the
Mitigation Monitoring and Reporting Program (MMRP). Compliance shall be determined
by the City, and the elimination or replacement of conditions or mitigation measures
shall be at the discretion of the City, provided the elimination or replacement of
conditions or mitigation measures accomplish the intended purpose of the original
condition.

The applicant is solely responsibie for complying with any conditions, mitigations or
regulations required by any agency other than the City of Eureka.

*— »

CONDITIONS OF APPROVAL

1. The applicant shall comply with all mitigation measures listed in the MMRP.

2. A Grading Permit and an Erosion Control Permit shall be obtained from the City
of Eureka Building Official for grading performed on the site.

3. Prior to issuance of the grading permit, the applicant shall reimburse the city for
all expenses incurred in the preparation and certification of the EIR.

>—

MITIGATION MONITORING AND REPORTING PROGRAM

»

A. Introduction

When approving projects with Environmental Impact Reports (EIRs) that identify
significant impacts, the California Environmental Quality Act (CEQA) requires public
agencies to adopt monitoring and reporting programs or conditions of project approval
to mitigate or avoid the identified significant effects (Public Resources Code Section
21081.6(a)(1)). A public agency adopting measures to mitigate or avoid the significant
impacts of a proposed project is required to ensure that the measures are fully
enforceable, through permit conditions, agreements, or other means (Public Resources
Code Section 21081.6(b)). The mitigation measures required by a public agency to
reduce or avoid significant project impacts not incorporated into the design or program
for the project, may be made conditions of project approval as set forth in a Mitigation
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Monitoring and Reporting Program (MMRP). The program must be designed to ensure
project compliance with mitigation measures during project implementation.

The MMRP includes the mitigation measures identified in the EIR required to address
only the significant impacts associated with the project being approved. The required
mitigation measures are summarized in this program.

B. Format

The MMRP is organized in a table format (see Attachment 1), keyed to each significant
impact and each EIR mitigation measure. Only mitigation measures adopted to address
significant impacts for Phase 1 are included in this program. Each mitigation measure is
set out in full, followed by a tabular summary of monitoring requirements. The column
headings in the tables are defined as follows:

. Mitigation Measures adopted as Conditions of Approval: This column
presents the mitigation measure identified in the EIR.

o Phase: The proposed project would be constructed in phases, and the Project
Applicant is only seeking approvals and entitements for the Phase 1 of the
proposed project under these Findings.

e Implementation Procedures: This column identifies the procedures associated
with implementation of the migration measure.

e Monitoring Responsibility: This column contains an assignment of
responsibility for the monitoring and reporting tasks.

o Monitoring and Reporting Action: This column refers the outcome from
implementing the mitigation measure.

. Mitigation Schedule: The general schedule for conducting each mitigation task,
identifying where appropriate both the timing and the frequency of the action.

. Verification of Compliance: This column will be used by the lead agency to
document the person who verified the implementation of the mitigation measure
and the date on which this verification occurred.

C. Enforcement

If the project is approved, the MMRP would be incorporated as a condition of such
approval. Therefore, all mitigation measures for significant impacts must be carried out
in order to fulfill the requirements of approval. A number of the mitigation measures
would be implemented during the course of the development review process. These
measures would be checked on plans, in reports, and in the field prior to construction.
Most of the remaining mitigation measures would be implemented during the
construction, or project implementation phase.

63




¥9

818

:Aq payusp
saseyd aimn4

:ajeq

G 104 Buoyuow
Buiobugo

5858y ainn

uoNONSUOD
0} Joud

‘syuuad Buipjing
Jo Buipesb jo
20UBNSss| 0} Jold

ue(d

uonelIolsal ay} Jo snjeys
ayy uo (s)uoday jeuy pue
{enuue ayj jo jdiaoay

uoISSILIWOD
jeIseo) eiulojjed
‘aWes) pue ysi4 jo
wswyedaq eluioped
‘s193ubug jo diod
Auuy ‘Juswyedsg
Buipiing eyain3

jo A3D ‘weswpedag

ayj jo uons|dwod

uodn jsi60joiq auy

woyy podail jeuy e ‘ugld
uoleIo}sal ay} Jo sniels
ay} Buissaippe isibojoiq
pauiienb ayy wouy pyodais
{enuue ue jo [elwiqnsg
sjuawialnbal

uoljebiiw sejesodiooul
Jey} ueid uoneIo}say

JUBLLS)EISa 'Spoylaw pue sjelajew bunued ‘uonduny [ea1bojoIpAy
J0 Juawysi|gelse ‘jeaowsal des-du pue ‘Buipest ‘uoneaedxs

‘leaowsas Jueid ojoxe uoneipawal pue ‘uoiesedsid ‘uoiosles

a)Is J0} SPOYaL JO S|iejap ‘WNWIUIW € e 'apnjoul jjeys ue|d sy}

8UOZ [B)SBOY S,BILIOJIRD Ul S}odfald puBjlaM JO

MBIABY Blj} 10j BOUBPIND) [BINPEJQIH S,UOISSILILIOD) [BISBOD BILIOYED
ay} se Jjam se ‘800z ‘0 1MdY "0£Z Hed YD 0 Aousby uoposiold
[BJUSWIUONIAUS "S'( PUB ‘ZEE PUB GZE SHEd YD €€ s1eaulbul

J0 sdiog ‘Awy ay Jo Juswpedaq ‘asusjaq Jo Juswpedaqd "9y
[BUI4 ‘S8aINosay ojenby JO sassoT Joj uonebiy Aiojesuedwod
"800Z ‘1915169 [e1opad 1€0-90 PUB Z0-Z0 SJels| soueping

‘seseld sajouabe a|qed)dde juawdojanag papejep e asedard saseyd KiojeinBay pue saujjeping jesodoid Buuojuoy pue uonebnin
:Aq payuap ainnd pue Aq ue|d uopelolsal ay) Alunwwo) lleys (s)10j0eU00 | aunn4 pue 1831qeH (sdio)) siaauibug jo sdiop AuLy "S N 24l Yim soueplodde
L eseyd L 8seyd yjog | jo |eaoidde pue mainay exain3g jo AiD | sh pue jueoyddy afold | 9seud ul ue|d uonelosay pajelap e asedaud ‘Buipesb ays 0} Joud :qg-q
‘g00MY pue
sdion ay) Aq jenocidde o} alqns ‘spuejjem alis-jo jo uopentasald
1O 'JUBWIAdUBYUS ‘UOIIBIOISAI JO} SPUN} N3J-UI d)NGIIU0D "¢
Jo/pue 'gODMY
- pue sdiog) ay} Aq panoidde adA) puejiam e JO pue uoieso|
B Je OljEl |:| wnuijuiw B Je SPUB|jam pajosye ay) Se paysialem’
awes ay) ulyym Inq ajis-1o Juswadse|dal spuepiem apinold 'z
10/pue ‘spuejiam pajoaye ay; uey) sajealb Jo o jenba aq |leYS
SaN[eA pue Suoljoun) Pue(lam au} 1By} aInsus 0} AIBSS908U SE ofjel
penjeoa) 900MY 151 WNWIUlW B Je 8)iSUo Spuejiam pajoajye ay) ai0isal Jo soejday |
uasg sey uoiNguUuod ‘s19auibug jo dion :(uoissiwiwoy [eyseo) pue 'goIMH
naij-ul jo JuswAed Jaw Auwy ‘Juswpedag ‘sdi0) “69) seousbe Aioje|nbes siqesydde ay) 0} ajqedesoe
JoU J ‘oljes |1 wnuwuiw Buipjing exaing suejd uonoNIIsSuUo pawsaap sayoeoidde 6umol|o} ay} JO UOIBUIGLIOD B 10 3UO 0}
-a)eq € Je palojsal Jo pade|dal J0 A1 ‘uswpedag ojul sjuawainbay Buipioooe 103loid ayy Aq pajosye spuejiem alj Jo SanjeA pue suolouny
: puEpam sapnjoul juswdojanag uonebijw ajelodioouy) ay) uey) Jajeall Jo 0} [enba ale spuepam Juawadsejdal jo sanjeA pue
yuuad Buipeist jo 3 ainsua o} ue|d Ayunwwod leys (s)Jopenuod SUONOUNJ JBU} AINSUS ‘WNWUIW B Je ‘|leys yoiym ‘gODMY pue sdio)d
:Aq payua | 90UBNSS| 0} Ol | UONONIISUOD JO MBIADY eyaing jo Ao | sy pue jueoddy yoofold ] 8seud 8y} wioyy uoeayiuad Loy pue juuad 0o alsinbail ay) uielqo eg-q
oied (s)uuued
Buipiing
:Aq payuan 10 Buipesb jo uolONIISUOD juswypedag | aunseaw uopebiyw ayy
saseyd aimnd | jeacidde o Jold 10 Buipesb Aue oy Joud Buipyng eyaing 40 sjuswasinbal Jesw
JN220 piNOoM aoUd) B J0 Ay uswypedag 0} 9oud) AIBUOISN|OXD
‘ejeg ‘sesedd | 10 uone|esul 8U} AINSUL juawdojanag UEe Jonysuod saseud 's19)em Buipunouns pue ybnojg %10 o} sabieyosip Aue pioae
:Aq payuap ainjnd pue | o) josfoid ayy J0} (s)ueid Aunwwo) fleys (s)Jopenuod | ainin4 pue pue SaIlAIOE LUONONJISUOD Woi) s|euajew Buipesb pue jsnp uiejuod
L 8seyd | 98BYd Yjog | uOoIONJISUOD 3Y} MaIASy exYain3g jo A1) | sy pue juesiddy yoasloid | @seyd 0] JalJeq Jaylo Jo jeusiew Bupus) Aueuoisnjoxa Jo uope|eisy) ep-q
fBojoig 'q
aoueldwosn ajnpayoss uoljoy Buipodey Aniqisuodsey $84NPasoIg
JO UoOREIYUBA Buriojuol pue Buiiojiuop Bupoliuow uonejuawaiduw| 8seud lerouddy jo suopipuog se peidopy sainsesiy uoneBiIN

I 3SVHd -INVIO0¥Ud ONRIOLINOW NOILVOLLIN ANV TVAQUddV JO SNOILIONOD SV d3a1dOAaVv STANSVIN NOILVOLLIN

«8n LIGIHX3

1 G-600¢ uonnjossy




g9

Saseld ainjnd

8oUBNSS) 0} JOlY
saseyd ainjnd

18}je uonejuawsiduw
s,weiboid ay) jo sniels
9y} uo podai Jo jdiaday

juswedsq
Buipjing exaing

(s)uonesydde (s)wiad
Buipjing pue uerd
adesspue| oyl weiboid

"SJUBLLIUOIIAUS DljenbE ulylIM pue Jesu asn 1oy Aouaby uoijos)0ld
|EjuBWIUONIAUS S31IS pajun 2y} Aq psacidde apioigiay ue jo
uonesijdde ay} apnjoul ABw ydIym ‘Spoyaw 9|qeyNnS A[{B)USWUoIIAUD

eieq welboud J0 Ay “usawypedaq | [04ju0d saoads aniseAul Buisn pakosnsap aq jleys sjue|d ysad 21}0xs 8q 0} BILIOJ|BD JO 3lEIS

uuad Buipeib 3o | 15,105 saioeds snseaul yuswdojaraq | aAleu-uou e sjesodiodul saseyq | Ul Aq paispisuod sjue|d ‘uonoNLsU0D 0} Jold “saliiAnoe Buidesspue

:Aq payuay | SOUENSS! 0} Jold aAijeu-uoU Joj suejd Aunwwo) jleys (s)Jopenuos | aimng pue pUB UOHONASUOD JO JNSal B SB PagIn)sip sea.e 10} wesboid

L eseyd L eseyd MIIADI PUB BAIS0Y ByaIn3 jo Ay | syl pue jueoijddy 108loig | 8seyd |0JJUOD SBI0ads DAISEAU] BAIJRU-UOU B JO uonejuswaldw) :ye-a

juswypedag ‘Bp-y ainseapy uonebyip

Buipjing eyaing | sued uoiONIISUOD YUl os|e 998 ‘Bale Jaynq pue ybnojs ayy woly Aeme Wb oaup 0}

a8 (s)pwuad sjuswsaiinbai jo Ay ‘juswpedag sjuswalinbai ainseaw SOseUd | sioposjel anbedo [eulaixs Jo 8q0|6 oy} Jo BulaA)is [BUIBIUI pUE ‘sajod

-eied Buipiing Bunyby sepnjout jusdojeradg uonebiiw ajelodiosur ainind ul BunyBy uoneAs]s mo| ‘sdwie) 19auls AJISUSIUI-MO] SN ‘BAIaSa) BY)

10 Buipe.b ayj Jo J1 ainsua oy ueld Aunwwo) 1leys (s)iopequoo | PSUBIUIBW | 151805 gpg uiyym ‘YBNOIS HIEID JO JUBULWISI P2IO}SaI Y} Ul SN jejiqey

:Aq payuaA | |eacidde o) Joud |  UOIORIISUOD JO MBIASY ejaing Jo Ain | sy pue jueoyddy jo8foig | 8seyd uo Bunybif WyBIU Jo 10aPa aslaApe Ajieiusiod sy} aziwiuiw o :ag-d

"8MI8Sal PUBJIIM 3U]) JO UO0I0s0id pue Juswabeuew wiay-Buoj

10} JuswMmopus Ue spn|oul |[Bys pue Ainjadiad ul sasodind uoljeasasuod

ueyj Jayjo so sebueyo asn pue jsurebe Josjoid (jeys uoneaiasaid jo

SUBSW JBYJO JO ‘UOIOLISaI Pasp ‘JUSWISSES UORBAISSUOD SY] "BILIOMED

10 9JBIS By} UIYIM SPUE| LUORBAIBSUOD J)SIUILIPE O} pazZIIoyine

a00MYy pue payilenb (1) pue 'sdi0D 3y} pue ‘GODMY 'BxaINg Jo A ey Aq

‘s1oauibug jo dion ubBisap panoidde (1) uoeziuebio yyoid-uou Jo Aouabe ojgnd e aq |leys Japjoy

1o0u0d Awly ‘Juswpedsg 0} Joud sjuswaaibe JUSWISSES 3Y) ‘JUSLLASED UOIJEAISSUOD B JO JUBAS 3y} U] "sdion) ay}

1ey) jo Buipiosas pue Buipjing ejain3 Apadoud pue sued pue ‘gOOAY ‘BYaing jo AN sy} Aq panoidde uoljeasssald Jo suesw

:a18Q uoneasasald Jo sueaw 10 AuD “uswypedeq ubisap oju| anssal Seseud 1210 JO ‘UONOLISII PSP ‘'gLB8-G LY SUONOIS AP0 [IAID BILICHIED UM

J3Uj0 JO ‘uonouIsal pasp juswdofansq puepem e ajelodiooul aImnd Ul aauepioooe Uy JusLUasEs UONEAIaSUOD E AQ pajosjold pue paysiigelss

yuuad Buipeib jo | ‘Juswases uolealasuod Ajlunwwon Ieys (s)iopenuoo | P3UIBIUEWN aq Jieys eale Jaynq aAjosjoid pueldn 8y} pue puefiam auLen}ss

:Aq payap | eouenss 0} Jold ay} jo |eaoiddy exain3g jo AyD | sy pue jueo|jddy Josfoid | @seuyd paioysal 8y} jo Buysisuoo snasal puejjem aoeds uado uy :pg-Q

‘uoisnujul jsuiebe Buiusem

subis pue ‘Isuieq B SE OB Jey) SaLIagqoe|q SB Yons uojje)abaa

aaneu ‘(s|iel Jids) Butousy ofoquiis ‘Bulous) ‘uonnjjod younl jo

821N0s J3Y}0 JO peos Aue piemo) pado|s SULIS] USYLES JO ISISUCD jjeys

juswpnedag Jayng ay "yssew pue ybnols sy} Jo asn SJIPHIM JO SANJEA JEYGRY YIM

Buipjing exaing (s)ueid asapsur yBiw Jey) sjoeduwi asiou Jo '1ybij ‘jusweaow pue ‘uonejebaa

-a1eq (s)nuwwuad 10 AuD Juawypedasq UoONLSUOD BU) Ol Seseyd J0 Bujidwiesy ‘aasasal oy ojui esealb Jo 1o ‘Juswipas jo Aljus

Buipiing juswdojersq | suU0Z Jaynq e sjelodiosut aJmnd ul SE UONS S30UBGIN}S|P JO81IPUI PUE JD3JIP WO} S30IN0sal ybnojs pue

pue Buipe.b jo ubisep pue azis Aunwwod lleys (s)iojoenuoo | PSUBIUEBIN{ puepam uo sjoeye aziwiui 1o PioAe 0) slenbape aq [[BYS Jayng ay |

:Aq payusA | 9oUenss| 0] JOUY | 9UOZ Jaynq Jo teaoiddy esaing Jo AU | SH pue jueoiiddy 1osloig | aseyd "B3JE pueljom paloisal sy Bulpunolins auoz Jaynd e el og-a

‘Juswaiinbai souewopad SSOj-JaU-0U 3y} J9s8Ll O}

‘Auesssoau JI ‘'sainsesw Aouabuljuos puswiwooal pue Ueld Uonelo}sey

8U) 0 $5909ns 8y} WUo? feys IsiBojoiq paienb e ‘uojeloisal

8y} 40 uons|dwod uodn ‘ssasons BuioBuo ainsus o) uosess Buimosb sy}

JO LJuow ISB| pUB JSJy 8U) uo A|[enuuelq a)is ayj Jojuow [[eys }siBojoiq

payjjenb e ‘Josfoid uonelolsal ay) Jo uolialdwiod Buimojjo) sieak G 104

uonsjdwod "8oUBUS)UrRW pue Bulojuow puepam oy Buipuny

joslouid wusy-6uoy Joy sueyd pue !sueld LousbBunuod ‘Buuoyuow ‘|erowal yses

1ale sieak ue|d uoljelo)sal pue sdoueUSUIBW ‘1ang SANO3YS UEB JO UOHESID 'S810ads aAljBU JO

soueldwon 9Npayss uonoy buoday Ayjiqisuodsay S2INpsd01d

jouoneayuan | Bulojuop pue Bunojuop Bunojuol uoneuswajdw) eseud [eaolddy jo suoptpuog se pajdopy sainseaiy uogebiin

1G-600¢ uohnjosay




99

:Aq payueA

jyuuad Bujpelb jo
2ouENSS| 01 JQud

ueld uone|pawal ay)

Ajunwito)
eyaIng jo Ao

lleys (s)Jopenuos
S}t pue juedyjddy 10efeld

| aseyd

8y} uj Spuejiam ay) pue spuejjom papelbap Gunsixa syl yioq Jey) suwy
0 JUnowe ay) azuuiunu [|eys yononisuod 1oafoud jo Buiseyd :el-a

:81eq

‘Aq payusp

(s)yuuad
Buipjing j0

J0 |eaoldde pue mairay

aseyd uononiisuod yoes

(w(wnaoejes E:umw_::umv sselb uiejunoy s|dind
(sofew BoUIA) apjUIMLISd

(sneedaina xsjM) 9si05)

("dds xuewe]) jsuewe]

(wnoaounf wneyeds) wooiq ysiueds

(Saprouenjiu oioeusS= ejeiopo Buield() AAI UBLLIRD
(eroeogopnasd ejuiqoy) 1SN0 doejg

(Sunwwod snuory) ueaq 10}Sed

(eyjoysnbue
eyjueorIfd) elyjuedelAd NaoB)es Wnjasiuudd) sselb uiejuno

(eoneyb BuE)OIN) 099EQ0) 331

(exaydwioo enyoaquaaniy) auiA SsaINB

(pooeUIpUNIE BPOMSE) 2NISDY ||

(wnweyueliquissop

pue smoiqodien ‘elsooiuo)) siaquiaw Ajwey pjobuew-6i4
. (xijey eigpap) Al ysybu3

(sninqoyb snydAreonz) winb anig

(snuedoos snspAo) woouq ysjoos

(snueinssadsuow
SnSiAD = euenssedsuow BJSILL9) WooIq Yyoualy

(esouued 1a}sE8UL0J0D) 19)SBIUOI0D

(fe je “dds esnquieg) ooquueg

(xeuop opunty) paal Juelo)

(ewnssyie snyjuelly) uaAeay-j0-aal]

(eusoyjes "D ‘eyeqni euspero)) sselb sedwed

:sasodind Bugue)d Jayjo Jo Buideaspue|
10} sjue|d aaiseAu; aAljeu-uou Buimolo) ay) Jo asn ayl uqiyold

pue 'sejoads aayeu ajeudoidde yym sjelabanay

‘9|qISea) Juaixa 2y} 0] [BUSJELU MBIJS PUB SPa3s dAljeU as -~

‘Aus uodn

Buiysem |9aym Buninbay ‘sidwexa 104 ‘Aq |euajew Bupeaq-pass 1o
pnLu Jo aauy ayisuo saAule Juawdinba pajejal-uoionijsuco ainsug
‘sainsesw

jou02 pue sa1oads aAISEAU| JNOGE S19XI0M UOIONIISU0D 3)eanpd

C

1

:uolonijsuoa Buung

aoueldwon
JO uoieIYUAA

ainpaydsg
BulIolIuUo)]

uonoy Buipoday
pue BulIo}UO

Aipqisuodsey
BuiiojUOW

sainpasold
uonejuawasjduy

aseyd

feaoaddy jo suonpuon se pajdopy sainsesy uonebnil

1G-600¢ uonnjosay




19

:8Jeqg

“Aq paiyLisp
saseyd ainn4

uoIONIISUOD

40 uonenuiuod
0} Joud

ued Bulojuow
pue juawjesaly
JO MaiAa)
‘paIsiunosua
$82Jn0sal §|

(s)uwiad
Buipelb jo
{eaoidde o} soud
suoyebiisanul

palanoosip ale
sjelajew |esi6ojoaeyaIe
41 ueyd Bupoyuow

pue juawjyeal} ay}

J0 anoidde pue malnal
pue papuadsns si

Yiom AJlIaA ‘palajunosua
ale sa0Inosal §|

paJinbai

4§ ‘ueid Bupoyuow

puE juawyeal) Jo
sjuauodwod supialap
(q) pue uogebiysaaul

‘uonebiysaaul soepNsqgns ayy
Buunp sawy je je yuasaid aq |jeys jsibojoaeyaie payienb v ‘ued
uolje|palual ay} o} PaJONPUOD UOHBABIXS S[IOS 3y} Yim uojoun(uod
u| paadoud Aew uonebiisanul siy) ‘(uoljelo}sal pueiam pue
uojjelpawal) 10afoid ay) Jo | aseud uj “saainosal [esibojoseyose
Juesyiubis jo Alaaodsip ay} 0} Jusutpad aq Aewl Jey) uoljeLuou)
13yJ0 pue ||y |eloyike Jo syydap jo sishjeue ue 1o} jsibojoseydieoad
psyyenb e Aq ease Joafo:d au) woyy ejep 1ayjo pue sboj
BuLioq j10s jueyxa Jo uoneuiwexa ue uo Afal pjnoys ‘uin} ul ‘Abajens
aoepnsgns ay] yussaid y1 saoinosal jeoibojoaeyole Jueoyiubis
13A00SIp 0} Alessadau Ajqeuoseal uolelojdxa jo syjdsp pajoadxa
pue suoljeoot Buoq Jo/pue Buiydual) sy} aquasald [[eys ysiym
‘juelnsuo? jeaibojoaeyale ay) Aq paiedaid ABsjelis adepnsqns B uo
paseq pajonpuod aq |[eys uoieblysaaul ay) (9007 '[e 10 809s0Y)
aAnsuas Ajleunynd aq o} pauluualapald suoljeoo] olloads asouyy
ul $321n0sal |ed160j|0aBYDIE JO @duUasqe 10 aouasald ay) sululs}ap
0} (s)dnoib uesuswy anneN aleudoidde auy yum uone)nsuod
u uonebiisanul sa0Inosal |edlbojoaeyDIE 3dBUNSQNS € JONPUCD pue
asedaud [leys ueynsuod jesibojoaeyole paylienb e ‘Joafoid ayj jo
uonejuswsidw yim pajerdosse salyaloe buiginysip-punoib oy joud (1)

aoepNsqQns uonebiysaaul R
10 ABojopoyjeLl jeoibojoseyIE featBojoseyoe . SOJEID0SSY @ S0050Y
pue mumt:mn:m 10 a0BNSQNS JONPUOD Aq pasedaud (9p0z ‘AeW) Juswdojana( joel| uoojeg pasodoid ay)
-aeg JUSIX® MBIASY | ABOJOPOLIaL PUE JUSIXD Juawpedaq () leys jsiBojoseyoly 40 uoneblsanu; $82iN0say [Binyind v paijua Hodal auy U aAlSUSS
] snoidde pue mainey Alybiy, se pajeauyap Ajeoyoads seale olydesboali ayy ul pue
:seseyd ! juawdojanag JsiBojoseyoue saseyd 8JIS 8y) UO ||} [BOLO)SIY MOJaq Yldap S0BHNS B 0} INJ20 0} SalIAI0R
:Aq payLiap ainjn4 pue ‘Soseld a4nin4 Ayunwwod | ulelal jieys (s)iojoenucd | ainyny pue Buiqumisip-punoib Jayjo 10 UOONIISLOD SBA|OAUL Jey) Juswdolanap
L esBydg 1 es8yd yjog pue | essyd yjog B3eng Jo AD | s pue Jued|iddy 1osfoid } @sByd Jo aseyd yoea Joj paiinbal 8q ||eys sainsesw Buimojo) ay] tez-3
, $321n0s3Y [BINYNT *J

‘paudopad Butaq xiom ayj jo

ainjeu pue suonipuod a)s uo buipuadap ‘1Sau aAlOe paynuapl Aue

punoJe Sauoz UOISN|OXd aPIM-]004-0GZ O} 00| YSI|qelsa pue eale
sB63/sisau say} pue ay) ul spiq Bugisau a)eo0] 0} SABAINS UOIONIISUOD-a1d WIOPSd Z

Spaiq 03 sjoedwl aonpai .

e aduepioAe Jawypedaq 03 (s)ueld uonpPNRSUOD saseyd 10 ‘(1€ 1snbny 0} | Auenigaq) uoseas Buipaalq uelae ay) Suunp
e yuuad Buiping puIq SaPNoUI JBY} yawdojanaq | ayy ur sainseaw Apjuspi ainng ui | seniaioe Buipesb jeniuy/bulesid uoneyabaa Buiwuopad woyy uleljay |
J0 Buipelb jo ue|d uoioNIISud ay} Aunwwon ieys (s)iopenuos | PRUENUEN :sB6s 1o sisau Jjay) Jo sp.iq Buipaalq uo oedw |eyusiod ayy
:Aq peyueA | asuenss| o} Jolld | Jo |BAcidde pus meiney BYaIn3 Jo AuD | sl pue Jueolddy joefold | eseyd eanpal 0} seinseell uojiebiu SuiMmo||o) 8y} JO dUO Juswa|dw] ;eg-q
‘Bg-H
s1a8u1bU Jo pue je-g ybnoiy) eg-g saunses|y uonebniy papuswwosal os|e 999
dion Auny ‘gOIMYH ‘uoseas Aup ayy buunp
‘Juswypedaqg ‘alqissod jua)xe sy} o} ‘paunopad aq jjeys pue Auond ysaybiy ay) aq
Buipiing exain3 uonelpawal Iteys uolesolsal ayj Jo uona|dwod Ajawi] "JIom uoleIpawal sy} yim
uonelo}sal 0 Ay0 Juswpedsg Bunnp puepam Ajjuaunouod snunuod jjeys pue uibaq jfeys Iom UolBIo)Sal SPUBISAA
91eg puE[}am sapnjoul jey} Jawdojaaaq 810}s3) AjJUaLINOU0D "|eUOdUNy-UOU SJE (UOIJBI0)Sa) 10} PAJE|S) S)IS BU) JO J8UI0D 1SaMYINO0S

aosueldwon a|npayos uonoy Bupoday Aqisuodsay sainpasold
JO UOIEDYIDA Buiojiuoi pue Bunojiuop Bugioyiuop uonejuawa|dw) eseld jero1ddy jo suonipuo) se pajdopy sainsesiy uoneSnIN

1 G-600¢ uoinjosay




89

e1eq

:Aq psyLiep
sesely ainn-

e1eg

:Aq peyusp
[ 888l

§0 UONENURUOD
o} Joud

ueld Buuoyuow
pue juawjesl}
JO MalAal
‘palajunooud
s$a0Inosal §|

sjuuad

Buipiing jo
aouenssi 0} Jjoud
weiboid Buuieny
Jaxlom anoidde
pue mainey

:seselyd
aimn-{ pue
} es8ald Hiag

PaIaA0os|p ale

s|eusjew |eojbojooeyole
1 ue|d Bupojuow

pue jJuswiesl; ay)

J0 anoidde pue mainal
pue papuadsns s|

Yiom AJUSA ‘palsjunoous
ale s20In0sal )|

weiboid Bujuies) Jaxiom
anoidde pue mainay
:seseyd annd

puUR | as8ld Yiog

juswpedag
Juswdojarag
Alunwwod
ejeIng Jo 41D

Kiessaoau

J1 ‘ueld Juewyealy
aledaid pue mainal
juspuadapui Jonpuod
lleys jsifojoseyoly

PaISAOOSIP ale S|elajew
1 )s160j08eYyOIR

AJjljou pue yiom

ey [|eys (s)Jojoenuos
s}l pue juedyddy yosloig
saiIanoe Jisy)

JOJUOW puB SISOM
utey) jjeys (s)Joyenuod

8}l pue Jueg|iddy Wweloid

saseyd
ainjn4 pue
| es8yd

payllenb e pue pajey aq [leys puy ay; JO 1834 001 UIYIM

SONIADE UONONISUOD [|B-‘UoIoNI)suod Bulnp 8)isuo paisAoosip
aJe sjeusjew [esibojoaeydie Jaylo 1o sjoejiue [edlbojoaryole §
*§92Jn0sal |BIn}|no Jueoyiubis Ajjlenuajod uo sjoeduy sziwiuiw 1o
PIOAE S8I}{AIJOB LOIJONJISUOD JBY} ainsus 0} s[020j0id sjeudoidde
J3Y10 pue ‘saueA0osip yons podal o} sainpaoccid ‘(ea.e [eisush
ayy jo [eaid4) sjoepue duoisiyaid pue ouolsiy “6°8) seounosal
{eaibojoaeyole yo uoniubooas ayy ul isibojoaeydle jeuoissajoid e
Kq pauley} aq jleys saniaoe Buiqinisip-punoib Ul pPaAjOAUl SISNIOA

)]

)

:uoneblsanu| seainosay [BINEND

padualajel-anoqe oy} ui SAlsuas Ajybiy, se pajeaulisp Ajjeoyoads
sease oiydesBosb ay) apiSING INQ 8)is aU) UO || [BOLOISIY Mojaq idap
20BUNS B 0} /N0 0} SIIIAIOE BuIqin}sIp-puncib J1syjo JG UCHINASUOD
SOAOAU| Jey) Juswdojaaap Jo aseyd yoes o} painbal aq |leys
sainseaw Bumojoy ay} ‘(i1)ez-3 ainseay uonebil ul ueid Buoyuow
pue Jueunsal) sy} Jepun painba; si j8y} Bupojuow Joj jdeox3 qz-a

‘uonebisauy
$20IN0SSY [BIN)NT) PAOUISRI-SA0GE au) Ul Samsuas Alybiy,
se pajeaulop Ajeoyioads seale ay) uiypm senianoe Buiginisip

-punoib Joj qz-3 ainseapy uonebiyy Juswasidw ‘suonebnsaaul
uopnoruysuoo-aud Jo Buuoyuows uopeaedxs Buunp pasancosip ase
san.nosal [edibojoaeyole anbiun, Jo Juedsyubis A|jeauolsiy, ou §|
ueid Juawieay ay) jo uonejuswajdw Jojuouw tieys isibojoseyole
payiienb v "sjqeoidde se ‘saulaping YOI 8u3 jo (Q)r'9Z1LGH

10 (€)(Q)5 905 L Suonoag 10 8POD SBVINOSAY JilqNnd 8Y} Jo Z'€80LZ
uoNYSS U) YUoJ J8s siajalueled Jusueal) S4) UM JUSsIsucD aq pue
Kysnes osie jleys uejd Gupojpuow pue jusuijeal} ay] "uonedbnsaauy
ay} Jo sbuipuy sy} uo paseq Buuojuow Jo JUSIXd a8y} suluLs}ap
Ileys 1s160j08BYDIE Y| JUSWSSES UOHEAISSUOD B JO S0UBABAUCD
ay} ybnoayy ainjesy ay) jo uoyoajold Jusueuuad () Jospue '1osiqo
Jo ainjes} ay) jo Aybajul ay) 108j01d 0) JuSIOYNS |10s Jo Juswaoe|d
(0) ‘a1nyeay 10 198[q0 8y} PIOAR O} SPOYISW UOHONIISUCD Jo ueid
asn-pue| ay) o} uopesyipow (g) ‘Apn)s SYNUSIOS 10} SjgejieA. Blep
Aue jo uonensssaid sy} pue ainjesy Jo 10alqo ayy jo Kianodal ()
:Buimo}|o} 8y} JO UONBUIGUIOD SWOS IO BUO ‘WNWIUIW B

Je ‘apnoul [|leys saoinosal |eojbojoaeyale juedyjubls A|jeouoisiy Jo
anbiun Jayys Joj ue|d Juswieal) ¥ "801N0Sal 83U} 0] S}Oa)E SSISAPE
jueoyiubis Aue sjebiyw 1o pioae 0} pajuawsidul pue }sifojoayoie
jeuoissajoid ay) Aq pedojaasp aq leys ueld Guuoyuow

pue juawijeal) e ‘snbjun 1o Juesyiubis Ajjeauolsiy 9q o) paulwialsp
si puy @y} §i “(£)-(1)(9)5"+9051 Pue (B)g'$90GE SUOIDas sauljaping
VO30 pue (B)Z'€801Z uoloas 8poD $a2IN0SaY dyqnd Japun
yuo} Jos BUSD 3y} Japun anbiun, J0 Jueoyiubis A|jeouolsiy,
pawaap ale s|elsjew |eo1bojoaeydIe 3y} JOU 10 JSYlaym SjEN|BAS
{1eys isibojoseyoie ay) ‘uonebiysaaul sadinosal |esibojoaeyole
aoeunsqns ayj Buunp palanoasip ale sjeusjew [esbojoseydle §|

(m)

0]

asuendwon
JO uoyeSyIIdA

anpayoss
Buiojiuoy

uonoy Buipoday
pue Bupojuol

Ayqisuodsay
Bunojiuo

sainpasold
uopeyudwajdwy)

aseyd

feaouddy jo suoipuon se psjdopy sainsespyy uonebiuw

1 §-600¢ uonnjossy




69

-eleq

:Aq paljLaA
saselyd aimn4

-a)eq

'Aq payLiap
L eseyd

Buiobug

palaunoous

ale sulews) uewny

J1 J8uolo) Ajuno)

1o 'OHVN ‘A0 eu0)

18U0100 AjUNo)H
OHWN Juswpedsq
juswdolansq
Alunwwon

exaing jo Auo

pue yuedddy 1oafoig
Aisyaws) uespawy
SAIEN E S| SIS JI HJOM
aseao pue jsibojoseyole
aly |leys (sh0joe1U0d
S} pue Juesijddy josfoid

juepuaasap Aoy
1sow ubisse |jleys OHVYN

paJaAOISIp ale
sulewsal J) Juswpedaq
juswdojenaq
Ajunwwo? pue
13U0100 AJOU pUE HIOM
jjey |leys (s)Jojoeijuod
S}l pue jues|iddy yoaloig

saseyd
ainjn4 pue
| aseyd

aANEN B SE pauijuapl aq [jeys a)s ayl ‘a)is ay} uo s|eunq Uedsuswy
SAJEN 9J0OW JO XIS 3JE alay} Ji pue ‘1ajie] ay) 4| ‘sjenpiaipul sidpinw

10 |enpiaiput 31buis B 0y Buojag sulewal ay) JaYaym S)EN|EAS 0)
MBIABI Juspuadapul U JONPUOD O} SINOY g UIUIIM PaUOWILLINS 94 |lBYs
jsifojoaeydie payijenb e ‘uifii0 UBdUSWY SANEN JO 9q O} PaUILIR}ap
2Je sulewal UewWnyY ay) §| '86° 260G UOIDSS 8PO7) S82IN0SAY

a11qnd pue ‘(8)G'¥90G | UOIIDRS $8UIIBPING YOID ‘G 0G0.L UOHISS
8po) A1sjes » YiieaH Yim soueplodde Ul (e ‘spood anelb pajeroosse
pue sujewsas uewny ay} ‘Ayubip ajendoidde yym ‘3o Buisodsip 10
Bunea Jo suesw ay) 6ujuIaOUOI JSUMOPUE] 3Y) O} SUOJEPUSLULLODS]
axew o} Ayunpoddo sy} papiroid pue ps}nNsuod a4 JlEYs Juapuaasap
Aoyl Jsow sy L Juepusossp Ajaxy sow ay) ubisse jleys DHYN 8y}
pue ‘sinoy $z wyim (JHVYN) ucissiwwoy abejuay ueouay sANeN
B|UIOJI|BD By} 8210U [{BYS Jau0Jod aU} ‘uIblLo ueduswy dAlREN 30 3q

0} pauiuLdlap aJe sulewal ay} Jl ‘pue pasnbal s yjeap Jo asneod ayy
40 uopebnsaaul ou Jey) saulwIslep pue pauuojul si AJUnoD jploquiny
10} J3UOJOI DY} [IIUN puUl BY) JO 188} 00| UIY}IMm SSESD ||BYS HIOM

JIe ‘uoijonijsuod afoid Bupnp palaAcdsip a1 sUlBWa) UBWINY J| :9Z-3

uoloniysuod

ueid

juswieal} Juswadwi
\feys (s)Jojoenuod

s)i Jo Jued|ddy yoaloiy

‘payadwod

Aj@enbape uoppod pjalj ay) pue paledaid si uejd uoposjoud

J0 Juswieay) e 0 snbiun Jo jueoliubis Jou s| (eusjew [edifojoaeyole

ay} ley} exaing Jo A0 8y) wolj uoneuILLIBIaP Uajjum B uodn

AjereipaLuw) awinsal AeW SaljIAJOE UOIJONIISUCD 8SOU) ‘pajey ale
SOIJIAIJOB UORINIISUCD PUB Palanoosip aJe sjeusjew [edibojoseyole j| (A1)

‘ueld Jey) ul paiydads Buuojuow ayj JPNpUod jeys pue

ue|d Bunoyuow pue Juslujeas) ayj JO UOIEJUSLUSIALL JOPLIOW |jBYS

JUEYNSUOD |B2I6O|0BBYIIE Uy "B|qedidde se ‘saulaping Y30 a4y

J0 (A)¥'921G1 10 (ENA)G ¥90G ) SuoHoRS J0 BPOY $30IN0SaY Iliqnd

3y} JO Z°CQ0 1T UONDaS Ul YUo) J8s Sidjaweled Juswieal; sy} yim

JuU8)SISU0D 5q pue Asies osie jleys ueld uonoajold ay] Juswases

uoneAlasuod Jusueuuad e se ajs ay) Buipasp 1o 193[qo 10 ainjesy

ay) Jo Qubajul ayj 199101d 0 JUSIDNS [10S JO JaKE| B YiMm Injeay

Jo 18lqo ayy Buiddes ‘ainjesy 10 1931go sy} PUNOJE UOHONISUOD

ay) Buluueyd ‘ainjes} Jo 10alqo ayy Buinowsl :Buimol|oy syy

JO UONBUIGLUIOD SWOS JO SUO ‘WNWIUIW B B ‘SpN[oU; {BYS $80IN0sal

|eaiBojoseyaie Jueayubis Ajjeouolsiy Jo anbiun Jayys 1o} uejd

uogjasiold v Juesyddy Josfoid ay) Aq pejuswaidwn aq jjeys ueld suy

pue ‘(s)dnoib uesuswy aaneN sjeudoidde U} ypm UOHEHNSUOD U

1s1Bojoayo.e [euoissajoid ayy Aq padojensp aq ([eys ueid uonoajoid
J0 uswiean e ‘anbiun Jo jueoyubls aq o} paujuus}ap s puy syl ) ()

(€)-(1)2)5¥9051

PuUE (B)G #90G| SUONIaS saulspINY YOI pue (B)Z'cgoLz uoioes
2p0)) SIVINOSIY AN JSPUN YHOJ 18 BUSJIO 8y} Jepun

2anbiun, 10 Jueosiiubis Ajleauolsy, paIspISuod aq piNom s|eusjew

jeoiGojoseYDIE 3Y) JOU IO J3Y)aYM SJBN|BAd O} MalAal Juspuadspul

UB JONPUGD 0} SINOY 7 UIYYIM Ppauowiluns a4 ieys Jsibojoseyote

soueldwon
JO UonedIYUSA

anpayss
Buuoyuow

uojjoy Bupoday
pue Bupojiuop

Ajqisuodsay
Buuojuow

sainpasold
uonjejuawa|dwyj

aseyd

[eaosddy jo suonipuos se paydopy ssinsesjy uogebni

1G-600¢ uonnjosay




0z

:a1eq

Aq payue
saseyq ainng

900N 4q pajoaup
SE |I0S aA0wWal pue 188}

“Ryjioey Buyohoas

10 |esodsip s|qeolidde ay) Aq paisinbas Lousnbauy ay) je pue ‘Yum
80UBPIOIJ. U] PaJONPUO0d 8q |[eys uonezuajoeseyd ajidyo0ls |10s ay)
‘uoezusloeIRYD JO} ajid)00)s aY) jo syidep puE SUONEDO[ SNOLIBA Lo}
paloa]|0o aq |[eys sojdwies Jiog "uoezualIRIBY) S[Id3I0}S j10S

) ‘uejd uopeIoISal
puejiam paaosdde ue Yym aouBpIoIOE Ul POIOISaI 2q |{ByS UONI0)Sa
SpUB|}aM 10} papuajul seale u| pajeoo| siid uoijeAedxs 8y ‘SpJepuels

dn-ueajd ayis ay} sjasw ‘os|e ‘)l Jey) aINSus 0} paysa) pue Aiojeloqe)
|eonAjeue ay) o} papiwgns ‘ssadoud [Ipoeq ay) Buunp pejas|oo aq
lleys |euajewl |ioed ay) jo spiek 0o AsAs Joj ajdwes auo JSes) Iy
‘pejoedwlod pue [BuUSjewW (|ij UBSID J3YJ0 JO [ABIE UNJ-JSAL ‘UBSID YIMm
pajioeq aq {[ByS JuawdojaAap 1oy papualul sease ) s)id UOBABIXD
ay) ‘a1eidwiod si Hlom UOIIBABIXS 8y} aouQ ‘usdo ya) s} ey pouad
ay) Bunnp asuaj B Yim paindaes aq jeys id uojeAeOXa yoe3 ‘s)nsal
|eonAjeue Buydwes jlos uoneuuyuos Aiojoejshes jo diaoal Buipuad
uado Ya] aq Jieys siid uoyeAeoxa 8y} ‘uoiieAeoxa ajls Bumo|jod
‘sjeob dn-ueg|d a)is sjaaw (10s Bujurewsas Jey) uuyuod o} ‘gOOMH au)
Aq palinbai s ‘eale uojleABOXS UoBS WOoJ} Pa)od|j0d 8q |leys sajdwes
Jlos ‘sayianoe Bugdyools pue uoeABoxa Buunp sainseaw [0Jjuod
1snp Aojdws ||eys JOJORIJUOD UOIIBABIXS 8] 'JSJBMULLOIS YlIM JOBJUOD
woy} pajosjosd aq fleys )l a1aym ease 3|idx00)s painoss e 0} palinbas
se papodsuel) pue »onJ3 dwnp B ojul papeoj} a4 ||eys |I0S PajBABOXa
ay] 'JojeABoxa Jo soyoeq e Buisn pajeAedxa aq Aewl |ios ‘pasinbal i

. aouenssi [erocsdde SE [|om SE ‘Uonelpalual ‘palinbal se sainsesuw [eipawa) ayeudoidde

-8jeg (s)ued ‘
- DDA WU pue uonezusloeleyd Jayyo Jo uogeAeoxa [1os Bupjepepun ‘Aousbe yybisianc ajgedydde
0} Joud uuyuod | o) Juswpedaq Buipjing wswypedaq ojo|dwos soseyd | 1ay1o 10 GODMY 9y} JO UoROBISHES aY) O} Ji0S pajeulweued BuluieLws)
:AQ peyLIap ao0MH ‘Jow ale sjuawsalnbai Bujping exain3 lleys (s)openuod | aining pue Aue Jo ‘pajoalp se ‘uopeipalual Jo/pue uonezusioeieyd Jayun) Aue
| eseyd Aq jeacsddy uuyued 03 gODMY 10 A0 ‘goDMY | s pue Juedliddy yosfoig | 9selyd | @}a|dwod ‘saliAloe UoHoNIISUOD AUE JO JUBLLISOUSLULLIOD 0) J0Ud g L-9

:8jeqg
:Aq payLiap *PoIBA0DSIP UOHBUILIBIUOD JO |9A3] oy} uodn puadap
seseyg aimny mOcm:mmn_ [leys soueldwiod jo spoylaw pue suonenbas aqeoddy “A1ases
-ajeg (shiuws 19310M 10} Sluswalinbal (YHSO) uonelisiuiwpy yjesH pue Aajes
03 Joud uuyuod jeroidde gOOMY (dSVH) ueld Alajes [euonednasO Buipnjoul suolje|NBal S1BlS PUE [BIapay) e Yim Ajdwod
go0MY uuyuod o0y Juawpedaq juswypedaq pue yjyeaH aredaid saseud jleys pue Aouabe Buiaasiano Jayjo Jo (GDDAY) pieog [o1uo)
:Aq payueA AqQ ASVH | Buipiing :dSVH aaoidde Buipjing ejaing lleys (s)1oyoenuoo | alning pue AlfenDd Jajepn [euoibay ay) Jo sjuswalinbal ay; sjeawl jey; ued
L eseyd Jo leaoiddy | pue mainal 0) gOOMYH 10 AND 'gDOMY | sU pue yuedyddy 1oafoid | @seyd | Ajayes pue yjesy pue ueld uolelpawal oy1oads-ays e ajedalid :e-9
S[eMajely snopiezeH pue spiezeH ‘o
"OHVN 28U} Ulim ‘paseadap ay) o SJUEPUSISap
sjuswabuedse [elingas ou aJe aJay} Ji ‘1O PasEadap ay) JO SIUBPUSISAP By} YIm SpeEW
40 L1sa023l sjenobau ale sjuswabuele [elNgal J0 AUBACDAI [[JUn SSESD SN SYIS [BUNg
ileys {s)iojoenuods Aue JO 193} 00| UIUNM B)iS SY) UO XIOM |[B pue AIS}aLuad Uedliawy
asuejdwon a|npayos uonoy Bunuoday Aingisuodsay SaINPad0ld
FLYVLT CEITTIEYY Bupiojjuoy pue Bunojluoiy Bupojuow uonejuawsjdu| seud [eAouddy jo suopipuo) se pajdopy seinses(y uogeBRIN

1 G-600¢C uonnjosay




A

ainjny Buipiebal |eusiew |1 apeibgns | aas) Aouabe jybisiano | |EDO] Jo |EACIddE BAI803) saseud .Ew.m>> pajelbaju] ‘(uyeaH jo Juswpedsd AJunod Jpjoquing)

uonewIQu| SE ||0S PE)BABOX® JO |ejuswUQiAUG JIBYS (§)J010BIJUOD | @injn4 pue Aouebe JybisIsno |BJuBLLUOIAUS [EDQ| 8U)} WOJ) [eroidde alinbai

:Aq paljusp | joydisoas uodn | esnal pasodoid majaey sigeoljddy | s) pue juedijddy 108foid | @seyd | I|eys |eusiew jjy apeibgns se s|I0s PSJBABIXS JO 9sSNal 8|qIsSod (PL-D

"uoljeuIWeIu09 jo adA) pue [aA3) ay} o Juby ul

a20MY @yl Aq palinbal se jo pasodsip aq |{eYs J9)Em pajeujweiuo)

"1a}em pajoelxe ay) a10)s ALelodws) o) pash aq |(eys jusjeAinba

10 Yue] Jayegq e ‘panowal aq jsnw awnjoA able| e | ‘eyendoidde

aq Aew swnup |99)s uo|eb-gg ‘pancidde-uoijepodsuel] jo

juswypedaq ‘pancal S| BLUNJOA [[BLS B AJUO J| "PBACLUSI 8q O} J8JeM

J0 awnjoa sy} uo Buipuadap ‘siautejuoo ajeudoidde ojul padwnd

8q ||eys |eaowsal salinbal jey} 1ajem pajeuiwBluod payijuap] ‘gonMY

ay) Aq paiinbai 1o sjeudoidde se 'sOOA pue ‘sielall ‘suoqiedolphy

wnajoJiad Joj pazAjeue pue pajdwes aq jjeys palajunodus

S1 Jey} Jajem a0BLUNS JO Ja)empunolf pajeulwejuod pajoadsns Auy

"8AOQE B|-5) ainsea|y uonebipy

10} Se sawes 8y} 8q ||eys |esodsip |10S pue uoljezusjoeleyd a|idy20)s

jlos ‘sjd uoijeaeaxa jo Buijy-al ay) ‘uoileABIXS a)Is Bumolio4

‘uonjeAeoxa Buimo|jo} shep

06 Utylm 8}Is ay} WoJ) panowal aq [|eys |BAOWAJ salinbal Jey) |ios

POJEUIWEIUO0D ||} |10S Yons Jdaooe 0} pasuadl| S jey} AlijIoe} B O} |10S

SlISHo uwum:_EE:ow ay) Jodsuey) |jeys jeusjew yans Hodsuel} 0} pasuadl|

SII0S PajRUILIEILOD: 10j0BIU0D B '|BSodS|p a)iS-}0 salinbal [10S 8y} Jey) JuaAa 8y} uf ‘|los

4o asodsip pue 2y} Joj poyjaw |esodsip pue Buypuey Jadoid ay) suiwialsp o} pasn

15)BM / |I0S PSJeABIXD aq [leys (s)aidwes a)id300}s JI0S ayj JO s)insal |eonAleue ayl "g9OOMY

o 159} __mr_w (s)I010BU0D 8y} Aq paJinbai Jo sjeudoidde se ‘(sDOA) spunodwod oluebio ajjeoa

ole w_m:_um,““& SH pue Jueoyddy 1aloig pue ‘sjejew .m:oemoo_gc wnajoujad oy pazhjeue pue pajdwes aq

! JlBYS |10S pajeABoxa ay| "Jajemuwlo)s pue Jajem Buipuod yym joejuoo

PSjEUIEIUOD uiebe woyy pajoajold pue Jiyel) SUINOS WOI) ABME S| Jey) Bale ajidyo0)s

-a1eQ #1 ‘sainpasoud SHom Buuuibeq aiojeq painoss e 0} papodsuel) pue %onl} dwnp B ojul papeo| aq [[eys

fesodsip pue jussaud jie 0} pspirosd II0S POJEABOX® 8] "IOJBABOXS IO S0UNOEq B Buisn pejeAedxe aq ||leys

SiSAJRUR MBIABI |  S|BUISJRW PSJRUILIBILIOD ale Bujuiey sjenbape j10s 10adsng Juesald ale siaxiom paddinbe pue pauies) Aadoid jun

:Aq payusp lieys g00MY J0 {esodsip pue juswdinbs 8LUNS3J JOU [|BYS YIOAA “BBJE 8y} Ul BuiBom anunuod o} Juswdinba

seseld ainmn Buipelb pue siskjeue Jadoid 8Aljoaj0Id aInsus anipajoud Jadoid pue Buiutes; sjenbape aABY SIaMIOM SIS JBY) JINSUS

pUE UOIJEABOXS ainsus |leys aO0MY lleys Josiuadns sy uay} [leys Josinadns a)s sy ‘PauIIoU aq ||BYS JosIAedns ays 8y} pue

180 Buunp | pamojjo} ale sainpadold paJajunoous si dojs ||eYS 3I0m ‘Palajunoous St UOIBUIWE)LOD Pajoadsns J| "SHOyd

’ suoloadsul Jadoud ainsua uoljeujweluod |enpisal uoljeipawal [eniul 8)dsap (UOI}BIO|0ISIP JO USBYS UOGJBI0IPAY)

uuopad jeys | o) aus qol jo suonoadsuy ao0MY pajoadsns Ji yiom saseuyd Ajiensia Jo ‘(qld) J0309)ep Buiziuoi-ojoyd ‘1opo uoqieacipAy

:Aq paiyLisp juawipedsq uuopad [jeys | ‘juswpedsq Buipiing | dojs |leys (s)Joeiuod | ainyng pue e Aq pajoa}ap aq piNoo LOIJBUILIEIUOD [BNPISal pajoadsns ‘pue|iom

L eselq Buipjing yuswyedaq Buipjing eyaing Jo Ay | sp pue jueolddy josloid | aseyd 8y} JO uoljeI0}Sal J0 ‘uolonIIsuod ‘uojjeledaid ays Bulng 919

"J3|NeY 8)Sem pasuao)|

e Aq Ayj1oey |esodsip papiwad e ul paoe|d pue sAep 06 UIYYMm a)Is

2y} WoJj paAowal aq ||BYS |[BAOWAI Salinbal jey) [BLUa)eW pajeABOXS

IV ‘[eusjew pa|idy20}s 8y} ul SJUBUIWEJUOD JO UOIIBJJUSIUCD

8y} uo Buipuadap ‘GOOMY a3} Aq pasinbal se pabeuew Apadoid

aq ||eyYsS |euslew ay) ‘UoljeZLISIORIBYD |I0S Y} JO S}NSal 8y} U paseg

aoueldwor a|npayosg uonoy Bupoday Aingisuodsay sainpsosold

JO UOHEDILIBA Bupiojuop pue Buuojiuopy Bupojiuopy uonejuswaldwy 9SeuUd [eroiddy jo suoipuo) se pajdopy sainsesiy uoneBRIn

1G-600¢ uonnjosay




cL

:AqQ payLsA 0y Joud sdiNg SHIOA Dlland Bxjaing lleys (s)iopenuod | ainng pue ‘Ayjenb 1ajem joaj0.d 0}
} eseyd j0 [eAoiddy | pue malaal 0] ODMY 40 A0 'DOMY | Sit pue juediddy jo8(old 1 aseyd | sdng Bumo|os ay) Juswsidwi 'dddAS palinbas ay) o} uoyippe uj ‘eg-H
Rijend 19epp pue ABojoapAH H
:e1eq
uomRNISUOI I3 YeIq 8u} Jo AEnd Ja1e pue ABOjIPAH 'H Al UoaS
Buunp Ul |IE19P 2J0W Ul paquasap si uoljejudwsidul dddMS ‘sauljapinb
“Aq payUBA uonedLIIdA asay) WoJy sainseaw ajendoidde-ays Jusweldw |05u0d uonnjjod
Seseyd annd aysuo dddms S|BLSIEW PUE JUSWSBEUELW S)SEM PUE ‘JUSLISBEUBL 19]BMULIOIS
(s)yuned Upm souei|dwod -UOU ‘{0JJU0D JUSIIPaS PUB LOISOID 10§ SaNbIUYDa} PUSWILLIOIS!
-ojeq Buipung b_._mm> 0} UoBONJISU0d saulapInb ay1 "Sy00qpUBH S801)o8.d jualusbeuB JSeg JaJEMULIO]S
. 10 Buipeib uunp ays padsul dddMS & giLwojiien 9y} Ul punoj aq Ueo Jey) uononnsuod Buunp uojjuasaid
jo souenssioj| © juswyedasq Buipyng juswipedaq | juswsidwn pue aiedaid saseyd uonnjiod pue [013u00 uolsola 10) sauliapinb ay) Ypm eouUEPIODDE
Aq payusp | Joud dddMS J0 dddMs aaocidde Buipiing e¥ain3 lieys (s)Joenuoo | ainnd pue ul seonoead Juswabeuew 1saq ajis UoONONISUOD Juswajdun pue
L 9seyd | eaocidde fuaA | pue malrsl 0) gODMY 40 A1D 'gOOMY | si pue Jueolddy 109foig | @seyd (dddMS) Ue|d uonuaaald uonn|od Jajep) uuols e aledald :qZ-9
'sases|al [ejuaplooe Aue
‘8jeqg 0} puodsai 0} paules} a9 |leys saakojdwa aysqol | a)s Josfoid ay3
104 pajuswaidul pue padojaasp aq jleys ueld asuodsas Aouabiaws
; Uy "9sea|al [ejuspIaoe Ue JO JUSAS ay) ul Sjeusiew pajids ainjdes
“Aq payLIaA 0} JOPIO Ui ‘PAIOS JO PAsn SIe S{EUSJEL SNOPIBZEY SI8UM SUOHEIO]
Seseld ainnd saakojdwa aysqol |e 1E PaUlBJUIEW 3q [|BYS S|ELSJBL JUaqJosqy “a)s Paloid ay) je
uies) pue ‘ueyd asuodsal 40 pasodsip 29 ||BUS S9)SEm SNOPIEZEY ON "SME| 9}B}S PUB [B00| UM
-818Q uonONIISUOd Kousbiawa ue dojarap 20UBPIOIOE Uj PAINJas pue ‘palols ‘pajpuey 'pasanod Apjeudoidde
pue ‘uoneABOXd uolsing ‘sjelajew snopJezey 2q ||eys santAloe uojonsuod Buunp ays yaloid ayj je pasn ase
‘Buipelb jo ue|d asuodsal JeWzeH yjeaH | 1ie aipuey Aj@jeudosdde saseyd | Jey) sieusiew pajenbai 1o snopiezey Ajenuajod {1y "uoisiag jeNzeH
:Aq peyuaA | Juswadsuawwod | Aousbiaws pue wesboud | jo Juswpedsq Aunod leys (shiopenuod | sining pue | ‘yjesH [eluswuolAug jo juswpedeq AUno ayj pue gODMY 3y} Jo
| 8seyd 0} Joud Bujusen jo feacaddy | IploquIng ‘goDAY | S) pue juedjddy joaloig } 8seuyd | uonoejsies ay) o) uayeuapun aq Jieys sainseaw buimojjoy ay) :ez-o
. “IN000 osle
jleys uoieipawal a)is [euolippe ‘gODMY a3 Aq pasinbal | Juaas
JueAs Busopuow yoes jo uonsjdwos uodn gOOANY @U) 0} [epwuqgns
:g1eg Buuoyuow yoes 1oy paledaid aq |leys sBuipuyy jo Hodau mc:oumcoE Bempunolby ‘¢
‘ Jaye sbuipuy Buuoyuow pue Bupodal pue '1n220 fim Bupojuow
:Aq payus | jo sseusjeidwod sBujpuy BuioBbuo Joy ajqisuodsal au) chzuwt Jeym je pue buysay alnbal (im sjusnisuod
saseld ainn-4 pue 10 ssau)eidwod ale (S)JoJBIU0D leym Buipnjou} ‘a|npayos Bupiojuow auyy uIRNO |IM GOOMY 8UL 2
ydiesal uuiuod pue ydiaoal s)i 4o Jueoliddy yoalolq ’ ‘goDMY 3yl Aq
e sopIAOE WUUo9 Jleys gO0DMY SaIAIOE UOHEIpaWA) pauinbai se pajuswsaidw aq ||eys weiboid Guitojiuow-1ejempunolb
-8jeq uoleIpaLIRI as|qejdecoe a)s Jaye gODMY uonelpawal-jsod B ‘SallIAlOB uojeIpawal a)is Jo uoneidwod uodn |
Jo uone|dwod pue pasedaid si woyy jercidde aal@oal saseyd ‘pejosjoud
:Aq payliap | @1042q 3jnpayds | anpayos Buuojuow jeyy }snwi (s)1010e5U00 | aining pue i )|eaY [BJUSLIUOCIIAUS PUB UBLUNY JBY) 21NSUD 0} GODMY 943 Jo
| eseyd uuyuod UUYUOD |feys 9O0MY go0MY | sl pue jueoyddy joaloid 1 9SBUd | uonoeysiEs ay) 0} UayeHapun a9 ||eys sainsesw Buimol|o) syl -9
feusjew ||y apesbgns
SE S|Eel2}eW PajEABIXD
S|I0S pajeABOXD ssauajeldoidde Jo asnai o} Joud Kousbe
:e1eqg JO asnal aujuuLlap pue (ainseaw uonebyiw | JYBISIBA0 [BIUSWILONAUS ‘GO0DMY 38Ul Jospue ‘Aousbe 10ssa0ons 10 ‘pieoq juswabeuey
asuendwo) a|npayss uondy Bupsoday Aqisuodsayy S84Npadosd
JO UONEIJLIBA Buuojuop pue Bupiojjuop Buuoyiuop uonejuawsjduy 8seud leroiddy jo suoipuo se psjdopy saunsesiy uogeBRIN

| G-600¢C UOHN|0SSY




€L

0} pabeueul aq jjeys sasodind j013u02 jsnp 1o} Jajem jo uoiedydde

3y} Jonamo “181em Jo uoijedtidde aipouad yBnoiyy st sapiAloe

UOIONIJSUOD BuLINp [0JIU0T ISP JO POYIBW UOWILLOD JSOW 8Y |

‘a)Is-jo mojq Aews el 1snp Jo uonessuab ay) sziwuiw o} Alessadau
SE SESIB UO)JONJJSUOD ||B UlBJUEW PUB JBal) jonued jsnd ¢

"a(1d ay) jJo 80}
ay) woly }188) G Jnoqe Bujous) sjeq MeJJS 1O JiS Y)IMm PapUnoLIns aq
lleys Aayy ‘uoseas Auiel ayy ybnouyy juasaid aq 0y ale sa[id¥o0)s |

'spum ybiy 1sises 0} pasoyoue-jjam aq jieys Bunasys dnseld oIy}
sjiw-0} 03 -g Jses| je (ajdwexs 104 ‘@uasnbsip) Bunessys dnseid
YUm palanod aq |leys sa|idyo0is ‘spuim ybiy 1o uies o) paysiqns
8q o} Ajoyy| J| "uonEIUBLIPSS BYS-HO ul YINsal 0} AjaX]| Jou sI Jey)
eale pajosioid-juswipas e uypm paoseld aq [jeys jlos ay)} ‘slIsuo

|los $s39xa 8|1d}001s 0} A1essao3u 8q Y pINoYS Saidyo0]s 108 ¥

‘Aempeol

e Jo Buipooy 10 U0IS0Ia [BUOYIPPE SSNED JOU SI0P JBY) JBULELL

B Ul pa|[ejsul 3q ||leys ‘paJinbal JI ‘'sqNg uonasjoud 1aju) sbeuleig

‘Apadoud Juadelpe 10 ‘sy@ans ‘sulelp uuols ‘s19)em buinaoal

0} pasea|al Sl SMOJ} 810jaq JNO 3[}8S 0} SafdIed |10S Mmofje 1By}

SdINgG ‘Yo Jo sdeiy Juswipas yualpeibumop Buipinoid spnjout jlBYS

uoseas AureJs ay} buunp uoiosyosd jo[uir sbeuleIp pue IsIN0Id Jajem

104 sauilspinb |e1auas) Aeq sy} pJemo) si suonipuod Bunsixa Jepun
obeulelp ang "spejuy ebeujeiq pue S8SIN0D) I8JBAA JO UOO8)QId S

"SBOJE JuswuIBluod AJEPUGDSS UL JO JOA0D JSpun palo)s aq

jleys yuswidinba pue sjeua)eLwl uoion)suod ‘uoseas Aulel ay) Buung

‘Buiousay 1S Jo/pue sojeq MBS ‘SS|jilem mells paziieooj buipinoid (2

JO ‘WIBY} SSOID IO JBJUNOOUS JOU Op SMOJ} SOBHNS PaJeIjusdu0d

Jey) os aoepuns punoub ayy Buideys (} Aq uoisols wouy pajoajold

Ajleayoads aq ||eys (eale 100}-0 | -Aq-1004-0 1) 193} a1enbs Q0|

uey) Joyeaub pue Yydap ) ssydUl 9 LBL) IO S)IOS || JO PaqIN}sIp

10 seale ‘G| 18qo}oQ Buimoyo4 ‘uoseas Auies sy} Buunp ainsodxe

|elS)ewW UonoNIISUoS pue 10S aZiWluiw Pinom uoseas AIp au}

Butinp uononnsuod pue Bujpeib jo Buium Jadold "Gl 19qoJ00 pue Gl
udy usamiaq A|eaidAy s) uoseas AIp sSB0D Yyuou ay) ‘Buinpayos 'z

‘sJolueq podsuel) Juswipas ayy ybnolyy

pala)|y Butaq J19)em ay) Jnoylim pue ‘ABisua moy uj pajedissip

Buraq 1noyum ) sjenauad Jouued suies Aaesy Buunp smoy Jojem

‘81eg uoloNIIsSuod 0BJINS PIJEIIUSOUOD JBLj} OS paJONIISUOD aq fjeys Jauieq ay| "eale

Buunp UONONIISUOD B} WO ABME JUBLIIPSS BAISSE9XS SB UONS ‘sjuenjjod

:Aq payusA uonedyLIaA 10 Hodsuey) Juanaud |leys pue uoRSNASUOS JO uola|dLLIoD [jun

saseyq ainjny 8lsuo 8oue||dwiod Pue uoseas Aujes ay) BULNP POUIEJUIBW Sq |{BYS JBIIE] Si)| "8YS

(s)nuwuad Aji19n 03 uoionsjsuod Apenb Jajem Pafoid By} UO Jouns ays (B BUILIBIUOD JO JUSIUI SL) YIM SUCHEIO|

Buipjing Buunp ays yoadsul 1oeloid 0y paysi sdNg alis oyoads Je sialLEq POdSUEL JUSWIPSS 9{BQ MEIIS JO/PUR

‘8)edg 10 Butpesf | O Wduwedag Buiping jje sasn jey ueid e ‘sojjem meljs 'Buroua) IS Jo SUONELIGLIOD JoNnsuod ‘Buipelb aps

1O 9oUEBNSS! uejd sqing aacldde yswypedaq | juaws|dun pue aiedsid saseud 0} Joud ‘aseyd uofioniisuod ayy Buung jouo) juawpes/uoISolg |
aduejdwo a|npay2 uonay HBuoday Anjiqisuodsay SaINpPa20Id

jo :o_u“woztw> m:twu_:oﬂ_ pue Bulopuojy Buliouop uonejusiwaduw) eseyd [eaoiddy jo suorpuog se pajdopy sainseasyy uoneBIy

1 G-600¢ uopnjosay




72

8leg

:Aq peyuop
| eseyg

Buunp
ajIs padsu)
(s)yuwuad Buipesb

Jo Buipjing jo
aouenss) 0} Jold

0} 9oUaJaYpe ULLUo)
uejd abeujeiq
anoidde uswypedsq
S$HIOAA Dliand

J0 AiD “uswipedag
Buipjing exainy

J0 AiD ‘iuswpedeq
Buueauibug
B)aing jo Mg

Buunp ueid Juaweaiduw
pue ‘ApD ay) 0} § ywiqns
‘ueld abeujesp asedaid
lieys (s)03penuod

)l pue jued|iddy 108fosd

saseyd
ainnd pue
| @seyy

JUSAS ULIO]S JB3A-0| B Ul Joun abeujelp JojemuLo)s Ul asealoul

Aue jey) aunsus (leys uejd abeulelp sy JueAe uuo)s 1esk-g| e jsuiebe
Pajo.d pue gouns yead ssaippe o) painbyucd pue pazis Ajgjenbape are
SuaAND 8y} Jey) ajeisuowap |leys ueid abeulelp sy ‘wejshs abeutelp
Jo8loid sy} jo soywads ey Supeoipur veld sbeurelp e siedald By-H

:ejeqg

:Aq payua
saseyd ainin

:a1eq

:Aq payuap
| eseyd

UONONJJSUOD
Buunp

ays padsu|
(s)uuuad Buipesb
Jo Buipying yo
asouenss) o} Jjoud
sue|d anoidde
pue mainsy

sjuawannbal

juuad 0} soualaype
uLyuo9 0} suopoadsui
ays Buiping ulopad
uejd |01u0o UoiSOI
anoidde pue mainay

juawpeda( SHIOAA
ollqnd Byain3 jo A

SSIJAIIOE UOONIISUOD
e Buunp yuuad ay)
Juawsa|dwi pue yuuad
jo1ju0) uoisoig Joj
Aidde pue sue|d aiedaid
lleys (s)1ojoe1jUu02

s]1 pue juealiddy joaloid

saseyd
ann4 pue
| aseyd

‘Auadoud ay} yo uaLuipss Jo

Hodsuey; pue Auadoid ay) uo uoisola |10s Juaaaid Q) Se 0S UoIPUOD & uj
PaUIBIUIBL 3( ||BYS SSOIASP |04JUO0D LUOISOIR 3| "SSDIASP [0LUOD UOISOID
IIe JO aduBUUIBW BU) JO} Yom 3y} Buiuuouad Aius sy Yim ajqesanss
pue juiof aq jjeys sjuabe sy pue 1aumo Apadord ay) jo Aljiqisuodsal ay L
*S90IYaA UoRONIISUOD AQ speol oljgnd oJuo payoel} 9q UeS Juswipas
alaym says Aue Jo} $S900E a)S UOHINISUCD Paziqe]s B auinbal

sAeme |leys dD3 @yl "Auedoid Buiuiofpe ojuo pspodsuel) pue papol
Buiaq woJj J10s Juanaud Ajajenbape pinom jey) sainseaw Jayjo Aue pue
s}exuejq uoisold ‘Buipaas-olpAy ‘siaureq uonejabaa ‘des-du ‘pos ‘Yonw
‘spuod uonualal ‘sajeq Mels 'saouay J|is ‘0] pajiy Jou e Inq ‘apnjoul
Kew 403 ay) Aq pasinbay $e01Aap [0JJU0D JuaLWIpas/uoisos] afoud

8y} Joy panss] si ainjeu Aue jo yuuad aagoe ue se Buoj se Joy 10 Auadoud
2y} uo papNnpuos Buleq s yom se Buoj se 10} uoipuod Buiiom

Jadoid Ul paulejuiew a4 ([BUS UDiym ‘SS0IASP |0JjU0D JUSLUIPS/UOISOID
aypads aunbai |leys 403 UL "BY3INT JO AYD 8y} wioy (dD3) Juuad
|0JJUOD) UoISOIT UB UiBqOo 199} arenbs 006 'z uey) aiow Buigunisip

10 |[UUBYD WESJ]S IO ‘WEaS ‘puefjam pajeauttap e jo abpa ayy

woly 189} 0G Ulyum [iy 10 Buieaeoxs ‘Buipeib ‘Bupes|o Aue o} Joud qe-H

‘pajoajoud s Ayjenb

19)eMm Jel} ainsus 0} suoijedyipow ajeidoidde axew Ajajelpauwl
lieys Jaumo ayj ‘Apadold Buiuoyouny Jou ale sainseal [04uod
uofinjiod pue ucisosa auy jj “pajuawsiduy Apadold ale sainsesw
|013U02 9y} Jey} ainsua o} [euoissajold paylenb e Aq 109foid ayj jo
uoljeinp ay} Jnoybnolyy pajoadsul Ajjedtpouad aq jjeys sainsesw
Jonuo2 uonnjjod pue uoisola jje ‘uonarniisuod Buunq “Buuojuop
‘3)ISuUo PaONpuUoo saniAloe Buysem Juswdinbas Jo Buyen;

ou aq [[BYS 218y ‘SajIAoe uolonlisuod Buunp aysuo jday aq
lieys s|eusjew dn-uego ||ids jo A|ddns a|dwe ue pue A[ajeipawiw;
dn pauesjo aq Jjeys siiids Auy "Apadoud jo pasodsip aq

fleys sjeyelew jje pue suoponsisyl s ainoejnueus ay) o} Buipiodoe
pasn 24 j|eys s|eualepy "wajsAs Juswuiejucd A1epuodas e ul 1o
19|1ed e uo paoe(d jleys peajsul Inq ‘punoib ay} uo Ajjoalip palols
aq jou ||eys sjeuajew pabbeq Jo sjuled ‘s|esjway ‘seale palaAoD
u| PaIols aq |{eus sieualew ‘uoseas Aulel ay) Buung ‘swejshs
ujeIp WIOJS 10 SSIN02IBIBM Aqieau o) sjuejnjod jo abieyosip

2y} juanaud o) ‘seale pajeubisap u) pue sisujejuos sjeudoidde

U] paIo)s pue palaNl|ap 2q ||eys ‘ajeudoidde alaym ‘UoONIISUOD
Buunp pasn sjeualeyy "esy pue abelols ‘AisalaQg Ul

“JJOUNJ BYIS-HO OU St ALY} AINSUD

N

o

aosueldwo)
JO uonedyUaA

anpayss
Buriojluoy

uonoy Buipoday
pue Buniojluow

Aqisuodsay
Buropuoy

sainpasold
uonejuawa|duuy

aseyd

|eaoaddy jo suonipuo) se pajdopy sainsea|y uonebiiw

16-600¢C uoin|osay




6.

8)eq

Aq payuap
S8sel4 aimn

ajqissod se si0ydaoal
juaoe(pe wolj Jey se

aq ||eys ‘s|oo} joedwi uey} JaYjel S|{p JO 9Sh Se Yyons 'sainpadoid
18)8IND "YgP G JO UOHONPaI) B 3A3IYdE PIN03 S|y} ‘3|qIses;
8J8ym pasn aq ||BYS SSA|aSWIBY) S|00) 3U) Uo Siaxoe( jeussixg
‘vgp 01 Inoqe 0} dn Aq }sneyxa au} WOl S|9AS| aSI0U JSMO|
UED JBJNW Sy} :pasn a4 |{eys Jsneyxa Jie passaidwod sy uo
13N JSNEYX3 U ‘9|gepIoABUN S| §]00} dljewnaud jo asn a1ayp
's]00) pasamod Afjeonewnaud wouy jsneyxs Jie passaldwod yim
POJEIDOSSE 8SI0U PIOAE 0} Bjqissod Janaiaym paiamod Ajjeonios)
10 AjjealjnelpAy aq jleys uolpniysuod yafoid 1oy pasn (s|jup

3O0J pue ‘siaxealq Juswaned ‘siswwey doel “6-a) sj00} joedw| z
‘(8jqisea) 19ASI8UM

uonoNsuoD sjuawainbal asoy) $804n0s 8sjou Aleuole)s \ -
-ajeg Buunp joadsut 0} 8ou8sJlaype wuiuod 9)e00| pue paquassp wu:oEm__o mu_m,_cm mczm:cmzm-z_mo_um:wom pue ‘sainsojoud
: J(s)yuwad 0} B)iS UOKINISUOD sanbiuyoay [0J3U0D aulbua ‘sjonp ‘siaduajis axejut jo asn ‘ubisapal jJuswdinba
Buippng | 10adsul Juwad Buipjing -9SI0U B|qElIBAR 158 seseyq ‘sia|ynw panoiduw “6°8) sanbiuyoa) j0Jju0D SSIOU B|GE|IBAR }Saq
AQ payusp Buipelb 0 ui sanbjuyoa) jonjuos | juswpedsq Buipung | asn jleys (s)Jopenuod | ainnd pue ay) 8sn |leys UOKONIISUOD Joafoud Joj pasn s3onu} pue juswdinby °|
| asey | sadouenss| 0} Joud -3StoU J0 ash alinbay eyaing jo AND | sk pue wesddy 1osloid | 8seyd {uonoNIISUOD 03 anp sjoedwy SSIOU sWIJABD 8oNpal 0] (qp-
ajeg ‘AN ayy woy jeacidde soud Aq pamojje aq Aew sAep pue
SINOY 9S8} O SPISING SSIJAIJOB LUORONIISUOY) "SAEPI|OY PUB SPUS)DOM
uo pamojje aq j|eys saipanoe Bujeisuab-asiou swalxa oN "pasojoud
“Aq payLiap LOoIONJISUD aJse sbuipjing Jaye papwiad aq {lBYsS UOONIISUOD J0LBUI Jey) Jdaoxa
saseld aimng Buunp ‘'SpPUSX88aMm U0 PaMO||e aq [|BYS SBIJIAIDE Uoilonaisuod oN 'wrd og:|
uonpadsut pue ‘wd gg:Z| usamyaq papiwad Ayaloe Bulelausb-asiou swalxe
) ‘(s)jued | SoUBWIOUOD BINSUS 0} paquosap ou yum ‘Aepud ybnoiyy Aepuoiy "w-d Q0 p PUE "W'E 008 UBBM]BQ
‘ereq Buipjing | uonoadsui ‘soueuniojuod SE S3IJAIJOB UOONN)SU0D saseyd 0} pajiwf (wgp 06 uey) Jajeasb) saianoe Buijeisuab-asiou awalxs
:AQ payLUsA 10 Buipelb jo ainsus o) suejd | jyuswpedaq buipjing U 0 (S)JoyoBHUOD | Bunind pue Jayo Jojpue Butaup ajid ypm ‘Kepi4 ybnoiy) Aepuoy ‘wrd 00:2
L 888l | sousnss) 0} Jolid UOIIONIISUGD MalraY BY2InT JO AND | 8)I puB JUBDYddY JoB(04d | @SBUd | puB ‘W'B 0Q:/ USSMIAq O} SeNIAIIOR UOHONIISUOD PIRPURIS HWKT jEp-)
8SION '}
:a1eg
Aq paytiap UONONIISUOD
seseyd ainjny 18}JE UlBLEW
pue uolPNISUCD
. Buunp yuswsajdwy
“9jEq Bujobuo ‘uejd adeospue]
‘syuad Buipjing uoljeio)sal puepam ojui sjesodiodul saseyd
:Aq patjLiap 10 Buipeib jo | jo ued se sue|d jearowal lleys SI0}OBNUOD | aInin4 pue "SJUSILOIIAUS oljenDe 0y ulelp Jybiw Jey) eale Aue ul a)is
| 8sel | aouenss| 0} Jold uone}sban mainay gao0MY | si pue Jueoyddy yosfold | 8seyd 9y} uo sapiolisad pue sapwiqiay parocidde-y43asn Auo asn :96-H
:ajeg ‘yuwuad Buipiing e jo souenssi 0} Joud jueoyddy yoslolq
ayy Aq paydope aq [[eys A}1D 8y} Woly SUOlepusUILIOda) pue ‘exaing
10 AN ayj Aq panoidde pue o3 papiwigns a9 jjleys ued ay | ‘smoy Joafoid
“Aq payusp -a1d 0} Jjouny J8JEMULIO}S SHLLI| JBY) UISEQ UOHRYIS/UoKUS)e) B apinosd
SosBlYd ainjnd wswyedsq lleys ueld abeulelp sy} ‘JUSAS LULIOYS JBBA-OL pajosioid e Ul psulgjuieWw
uoNoNISUOD uonoadsul a)is Aq ueld | SHIOAA dliGgnd E¥3INg uonoNIISUOd 94 JOUUBD PIOYSBIY) SiO | 3U} JI ‘AISABLUBYY "SJO | MOIBQ SUIBLIS)
aoueldwon anpayss uonoy bummoday Anjnaqisuodsay sainpasold
JO UoneILIBA Buuojuop pue Bunojiuop Buplopuop uonejuawajdw| aseld [eaouddy jo suonipuo) se pajdopy seinsesiy uonebnin

1 6-600¢ uopnjosay




8z

:8jeqg

‘Aq payuap
seseyd amnny

sjeaocisdde
8y} aalaoal Jsnw

21e SaINSO[D SUB| 'SAoUEISWNOND Ateulpioeilxa Buidadxg

"OlyJel} 0} PasO|0 9q Ued saUe| Jey) 3oam ay} jo shep pue Aep

0 saw} ay) Buimoys sisAjeue ainsojo aue| ybnolyy paysydwosoe
i siy] ‘uonsabuod oyjel} 1oy [enualod sy} JO JUBWISSISSE

Ue apnjou| SaJIAIISE UONONIISUOD e Jey) sasinbal sueyen

‘101 "S'N uo uopebiyw 1oy sueid Buirosdde oy Joud “senol ssavoe
uoioNJISU0d pajeubisap pue ‘SISALP Jo} SU09D ‘subis ‘sainpasold
ainso(d aue| ‘pasnbal j subis unoyap ‘sunoy dyjes) yead pIoAE 0}
sauaAljap pue sduy yonJ} Jolew jo Buynpayos Buipnioul ‘padojaasp

uoioNIISUCd awypedaq Buipjing uogonysuod Buunp .
J Butinp oadsul ‘ue|d Juawabeueyy ueyd sy uawaydwi aq |leys SaINsealw |ouod oles) aAIsuayaidwos jojesy L
{(s)punad uononAIsuo) | suesed Juswpedaq pue ue|d juswabeuew :uononnsuod Buunp uonsabuos oyjes) aonpal
Buipei anoidde pue mainal Buipjing ejain3 | uooNIIsuod Jo jeacidde saseyd 0} sjuaiuainnbas pue sway Buimojjoy ay) ysea) Je apnou jleys uejd
;Aq payuep 10 Buypjing jo Isnw suesjed pue Jo Q)9 uswpedag ule)qo (s)i010enU00 | aIning pue ayl ‘suene) pue juawpedaq Bupasuibug s A0 ay Aq (eaosdde
| 9sBYd | @ouenssi 0} Joud | Juswuedaq Buussulbug Bunesuibuzg AN | sit pue juednddy peloid | @seud pue mainal Joj ueld Juawabeuew uononssuod e dojaasq eL-0
uonepodsues] 0
Anoss aysuo
-ajeg Aq pajpuey ale suojenys ayis ay} joned o) unoas
aunnol aInNsu? o} sj|ed ally |leys sjueus) uawypedaq 921|0d B32.n3 8y} woyy asuodsal
Jojuow jjeys yuswyedaq Juawypedaq pue (s)io}oenuod Aouabiawa annbai Jou op Jey) suopenys eunnol a|puey o} |osied
:Aq payusp BulobugQ a0llod Byainz Jo AN | e9jjod B3aing Jo AiD | sk pue edliddy yosfoid Bujobug Aunoas e)isuo ue aAey fjeys juswidojaaap Jayua) euuepy aUl eZ-i
SIJIAILS Hand ‘N
‘paysiies ale Spiepuels |EolJSNoOe aINsuad
0} Auessaoau sapuanbayy pue suoleso| Je sjuswainseaw asiou
Bupje) Aq sainseaw uoyenualie SSIOU JO SSSUBAIDAYS Ay} JOJILUOW €
‘3)is 2y} woy UOISS|WIS asI0U 8dnpal 0} pajoale
e aie sbuipjing se sainyonuis Buip(ing uo S}ax)ue|q JoJJuUod esiou s ‘g
-21eg UuoioONIISU0D G
Buunp juaws|dwy uojoNIISU0d aY) punole siauleq asiou poomAld Alelodwsa) 10213 °|
:Aq payuap ‘A0 0} spwigns :se|Bajells |00
Saseld ainmnd UOHONIISUOD ueid pue ued saiedasd Bumotjoy oy ‘Aiessaoau se ‘epnjoul Aew sainseaw uojjenusye
Buunp | 0} S0USIBYPE LLYUOD 0} feuorssajoud |eosnooy 959U "PAASIYOE 3q JIM SPIEPUE]S [EDISNOOE PUE UONENUSHE aSIoU
-aj8q ays padsu; | uogonusuod Buunp ays ue|d Jey) ainsua 0} exaing jo A9 ay) Aq |eaocidde pue maiaal 1o} pajwgns
S)pued | padsul ‘puuad Buipying aledaid 0) |euoissajoid aq {|eys sainseawl yans Joj uejd e ‘uoiIoniIsued HuduUSWLLIoD
Buipjing ojui ue|d syelodioouy |eonsnooe paylenb saseyd 0} 10l "S@INsealw uoljlenuajie asiou o|ioads-a)s Jo }as e
:Aq payuep 10 Buipelt jo pue ueid uojjenuape | juswpedaq Buippng aJly [leys {s)iooenuod | aining pue | aiedaid |jeys |euoissajoid [ear3SNooE payienb e ‘spedw UoONIISUOD
| aselyd | eouenssi 0} Joud -3S|0U M3IADY ejaing jo AuD | s pue uesyddy 1oafoid | aseud Bupessusb-asiou awalxa Jauyyo Jo/pue Butaup ajid ajebipw 0] o)
- ‘a|qISes) Juaxd
9y} 0} sainseaw Jayjo Jo ‘siallieq uolejnsu| ajelodioou) ‘spays
Kesodwa) ulyym pasojous pue paynw aq jjeys Aay) pue ‘giqissod
se si10)deoal Juaoe[pe wolj 1e} Se s221n0s as|ou Aleuolje)s ajeso ‘¢
*9]qISBa) JaASUSYM pasn
aouejdwon ainpayog uopnoy Bupuoday Alqisuodsay SaINPasold
JO uonesIIaA Bunoyuop pue Busoyuow Buuoyuop uoneyuawa|duy eseld [2A0.ddy jo suonipuog se peidopy seinseajy uogebiin

1 G-600¢ uonjossy




L2

‘Juesljddy 102(oid ayy Aq pajoaliod

pue payiuspl 3q ued syony {ney sy} o} sjgeinquye sugsp

pue abewep Aue Jey) os s8N0l [Ney 10} Pasn S}aa1)s SOBLNS
Bupojuow 104 apiro.d jeys ueld Jusulabeuely UoONISUOD 8y "9

"SALQ JUoIBIEAN
pue 189418 1si14 Buoje Alejnofued ‘moy) 819A21q JO UCIIEPOLLILLIODO.
oy aplaoad |feys ueld juswabeuepy uoponysuod sy ‘g

"IN220 PNOM SBINSOJD

aue| pue ‘sinojap ‘sauaniap Jofew uaym Buipsebas jauuossad

Kyayes olqnd pue s1oumo Auadold juade(lpe 10) sainpasosd
uonesynou 1oy aplaoid ||eys ue|d Juawabeuep uooONIISUOD 8yl v

sueljjen pue A0 ayy Aq panosdde

aq ||Bys sajnol |ney ay] -ease Joafoid ay) ul s}aans uo sjqissod

Jus)xa Jssjealb ay) o3 sjoedw sziuuiw oy A|jeoyloads pue ‘Alajes

pue ‘uoiejnaaio ‘oysely ueuisepad pue ‘9)0Ao1q ‘SjotyaA Joyoll uo

Sjoeduul 9ZiWjuIw pINoMm Jey) SS[OIYSA UOIIONIISUOD JO JusluaAoWw
1oy sajnol [ney Ajjuspl jeys ue|d juswabeuely uoonysuod syl ‘g

‘skejop

[BULILILLE Y)IM SUOZ UOONASUOD 8y} YBnoly) sarout oiyes) Jey)

aInsus 0} sueid jo5u0d o1y paacidde Juswaddns jeys siebbey
‘uonsabuod oyyes) sjqejdasoeun Ul JNsas SIIIAIOR UOONISUOD | 2

‘syoeduw ey Josfosd Buissasse 1oy pasn se

BLD)1ID 92IAI3s JO [9A8] swes ay) Buisn uopysabuoo ajqeydasoeun
asned 0 A1)} }sesj si AJIAN0. pue ‘sainso|o ‘suolidnuaiul

By} alaym ¥dam ay) jo sAep uo pue AeEp 8y} JO Salui Je pazuoyine

aouejdwon a|npayss uondy Bupoday Aqisuodsay sainpasold

JO uogedIIBA Buiiojuoy pue Buuojiuoy Buoyuop uonejuawajdwy aseyd leAc.ddy Jo suopipuog se paidopy sainsesly uoneBRIN

1 §-600¢ uonnjosay





