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STAFF REPORT AND RECOMMENDATION ON APPEAL
SUBSTANTIAL ISSUE 

 
LOCAL GOVERNMENT:  City of Encinitas 
 
DECISION:  Approved with conditions 
 
APPEAL NO.:  A-6-ENC-08-106 
 
APPLICANT:  City of Encinitas Parks and Recreation Department 
 
PROJECT DESCRIPTION:  Construct 44 acre Special Use Park to include 

softball/baseball fields, multi-use turf fields, a teen center, 419 parking spaces, a 
dog park, an amphitheatre, a skate park, aquatic facility, gardens, picnic areas, 
trails and a scenic overlook. 

 
PROJECT LOCATION:  425 Santa Fe Drive, Encinitas, San Diego County 
    APN 260-183-01 to 08, 260-183-24 to 33 and 260-650-01. 
 
APPELLANTS:  Peter Stern and Citizens for Quality of Life 
              
 
SUMMARY OF STAFF RECOMMENDATION: 
 
The staff recommends that the Commission, after public hearing, determine that no 
substantial issue exists with respect to the grounds on which the appeal has been filed.  
The appellants have raised a number of issues including night-time sports field lighting, 
traffic congestion, impacts to community character, scenic visual impacts and protection 
of natural environmental areas.  After review of the appellants’ applications, it has been 
determined that the concerns are not of regional or statewide significance and that the 
project is fully consistent with the certified LCP. 
              
 
I.  Appellants Contend That:  The proposed development is inconsistent with the policies 
of the certified LCP which pertain to sports field lighting, traffic congestion, excess of 
recreational facilities in one location instead of spread throughout the City, the balance of 
uses, development of parks in concert with schools, requirements for leaving areas in 
their natural state, ability to provide facilities and services, preservation of significant 
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environmental areas, prohibition of development before access and services are available 
and protection of community character.1
              
 
II.  Local Government Action:  The project was denied by the City of Encinitas Planning 
Commission on September 9, 2008.  On appeal the City Council approved the project on 
October 22, 2008.  Specific conditions were attached which, among other things, require 
implementation of BMPs and other measures to control erosion and treat runoff from the 
site; installation of 6 ft.-high masonry walls around the dog park to mitigate noise; 
adequate landscaping and a prohibition in use of invasive plants; requirements that 
general park lighting be shielded and directed so as to prevent glare; mitigation for traffic 
impacts that include various street improvements, adequate onsite parking and offsite 
parking and shuttle service for special events.  The proposed project represents a Major 
Public Works facility and as such is subject to appeal to the Commission. 
              
 
SUBSTANTIVE FILE DOCUMENTS:  Certified City of Encinitas Local Coastal 

Program, City of Encinitas Staff Report dated October 20, 2008 and City 
Resolution dated October 22, 2008, Final EIR dated August 22, 2008 by EDAW, 
Inc.; Appeal applications from Peter Stern dated 11/4/08 and Citizens for Quality 
of Life dated 11/18/08.  

              
 
III.  Appeal Procedures/Substantial Issue Analysis. 
 
After certification of a Local Coastal Program (LCP), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits.   
 
Section 30604(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 

 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 
 

                                                 
1 One of the appellants also claims that the City’s approval violates CEQA because of deficiencies in the 
City’s certified Environmental Impact Report (EIR).  The Commission’s standard of review when 
determining whether an appeal raises a Substantial Issue is whether the project, as approved, is consistent 
with the relevant certified LCP.  The Commission does not review the adequacy of a local government’s 
compliance with CEQA.  This staff report therefore does not address the concerns raised by the appellant, 
Citizens for Quality of Life, that relate to the adequacy of the City’s EIR. 
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With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

 
If the staff recommends "substantial issue" and no Commissioner objects, the 
Commission will proceed directly to a de novo hearing on the merits of the project then, 
or at a later date.  If the staff recommends "no substantial issue" or the Commission 
decides to hear arguments and vote on the substantial issue question, proponents and 
opponents will have 3 minutes per side to address whether the appeal raises a substantial 
issue.  It takes a majority of Commissioners present to find that no substantial issue is 
raised.  If substantial issue is found, the Commission will proceed to a full public hearing 
on the merits of the project then, or at a later date.  If the Commission conducts the de 
novo portion of the hearing on the permit application, the applicable test for the 
Commission to consider is whether the proposed development is in conformity with the 
certified Local Coastal Program. 
 
In addition, for projects located between the sea and the first public road paralleling the 
sea, Section 30604(c) of the Act requires that a finding must be made by the approving 
agency, whether the local government or the Coastal Commission on appeal, that the 
development is in conformity with the public access and public recreation policies of 
Chapter 3.  In other words, in regard to public access questions, the Commission is 
required to consider not only the certified LCP, but also Chapter 3 policies when 
reviewing a project on appeal. 
 
The only persons qualified to testify before the Commission at the "substantial issue" 
stage of the appeal process are the applicant, persons who opposed the application before 
the local government (or their representatives), and the local government.  Testimony 
from other persons must be submitted in writing.  At the time of the de novo portion of 
the hearing, any person may testify. 
 
The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations.  The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question" (Cal. Code 
Regs. titl. 14 section 13155(b).  In previous decisions on appeals, the Commission has 
been guided by the following factors: 
 
 1. The degree of factual and legal support for the local government's decision that 

the development is consistent or inconsistent with the certified LCP; 
 
 2. The extent and scope of the development as approved or denied by the local 

government; 
 
 3. The significance of the coastal resources affected by the decision; 
 
 4. The precedential value of the local government's decision for future 

interpretations of its LCP; and 
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 5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition 
for a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development approved by the City does not raise a 
substantial issue with regard to the appellants' contentions regarding coastal resources. 
              
 
IV.  Staff Recommendation On Substantial Issue. 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission determine that Appeal No. 

A-6-ENC-08-106 raises NO substantial issue with 
respect to the grounds on which the appeal has been 
filed under § 30603 of the Coastal Act. 

 
STAFF RECOMMENDATION OF NO SUBSTANTIAL ISSUE: 
 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No 
Substantial Issue and adoption of the following resolution and findings.  If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
novo and the local action will become final and effective.  The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 
 
RESOLUTION TO FIND NO SUBSTANTIAL ISSUE: 
 
The Commission finds that Appeal No. A-6-ENC-08-106 does not present a substantial 
issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act. 
              
 
V.  Findings and Declarations. 
 
The Commission finds and declares as follows: 
 
 1.  Project Description.   The proposed development involves the construction of a 
44 acre Special Use Park to include softball/baseball fields, multi-use turf fields, a teen 
center, a dog park, an amphitheatre, a skate park, aquatic facility, gardens, picnic areas, 
trails and a scenic overlook.  Active uses within the park are generally sited on the 
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northern and eastern sections of the site near Interstate 5 and commercial development 
and away from residential developments.  The park is proposed to be open from 5:00 a.m. 
to 10:00 p.m. daily, however, the dog park and athletic fields will not be available until 
8:00 a.m. daily.  Athletic field use would be limited to daylight hours.  The project as 
approved by the City does not include night-time sports field lighting. 

 
The proposed 44 acre park is located in the Residential 3 (R-3) zone in the community of 
Cardiff.  A public park is allowed in the R-3 Zone with approval of a use permit.  The site 
had historically been used for greenhouse agriculture which ceased operations in 2002.  
The City acquired the site in 2001 with the intent of developing a multi-use park facility 
on the site.  The City’s LCP identifies the need to provide between 5.0 and 8.0 acres of 
Community Parks and/or Special Use Parks per 1,000 residents.  Currently the City 
provides only about 1.5 acres per 1,000 residents.  The proposed project will result in an 
increase of parkland to 2.2 acres per 1,000 residents which would still be below the level 
anticipated by the LCP. 
  
The project site is located near the southwest corner of Interstate 5 and Santa Fe Drive in 
the City of Encinitas approximately ½ mile west of the shoreline.  The proposed park site 
is bounded by commercial development and Santa Fe Drive on its north side, residential 
development on the west and south sides and Interstate 5 along the east side.  Although 
the project is located only about ½ mile from the shoreline, Santa Fe Drive does not 
provide direct access to the shoreline.   
 

2.  Sports Field Lighting.  One of the primary contentions raised by the appellants is 
that the project approved by the City will result in the installation of 90 ft.-high sports 
field lighting for the proposed five sports fields.  They claim that installation of these 
lights would be inconsistent with the LCP.  The concern raised by the appellants is that 
lighting of the five sports fields will have an adverse impact on the night time skies and 
vistas as well as potential adverse impacts to the resources contained in nearby Rossini 
Creek.  The appellants site the following LCP policies: 

 
Land Use 1:  The preservation and maintenance of the existing character of the five 
individual communities that comprise the City 
 
GOAL 9: Preserve the existence of present natural open spaces, slopes, bluffs, 
lagoon areas, and maintain the sense of spaciousness and semirural living within the 
I-5 View Corridor and within other view corridors, scenic highways and vista/view 
sheds as identified in the Resource Management Element.   
 
POLICY 9.2: Encourage retention of buffer zones such as natural vegetation or earth 
barriers, bluffs, and canyons to protect adjacent areas of freeway corridor from 
pollutants of noise, exhaust, and light.   
 
POLICY 9.5: Discourage development that would infringe upon scenic views and 
vistas within the I-5 corridor. 
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The project site is located ½ mile inland of the shoreline adjacent to residential 
development on the west and south, a commercial development on the north side and 
Interstate 5 on the east.  Interstate 5 is designated as a scenic corridor in the City’s LCP, 
but views along this section of Interstate 5 are of residential and commercial 
developments; there are no views across the site to the ocean or shoreline. 
 
The approved EIR for the subject park has evaluated the effects of sports field lighting 
and has identified measures that could mitigate any adverse impacts.  The EIR has also 
identified that in order to provide adequate night lighting the light standards would need 
to be 90 ft. in height.  However, the City’s LCP currently limits recreational field lighting 
standards to no more than 30 ft. in height.  Because of the City’s height limit on 
recreational field lighting, the project as approved by the City did not include sports field 
lighting.  Although not part of the project, the appellants contend the City’s goal is to 
install 90 ft.-high sports field lighting and, therefore, they assert the project is inconsistent 
with the LCP policies listed above. 
 
Goal 9 and Policy 9.2, as cited above, require the preservation and protection of natural 
open space and vegetated areas.  The subject site is not a natural open space or vegetated 
area such that it is not considered a scenic area.  As a result of this project, the City will 
create a park with extensive landscaping and open areas which would not be inconsistent 
with Goal 9 and Policy 9.2 of the Land Use Plan.  In addition, mitigation measures in the 
form of masonry walls and landscaping trees will serve to mitigate the effects of freeway 
noise, exhaust and light over what currently exists.   
 
The City is currently processing a Local Coastal Program (LCP) amendment to allow for 
an increase in height for sports field lighting.  If and when such an amendment is 
approved locally, the LCP amendment will require approval by the Commission to assure 
that any change to the Land Use Plan is consistent with the Coastal Act and any change 
to the Implementation Plan is consistent with the certified Land Use Plan.  In addition, if 
an LCP amendment is subsequently approved by the Commission to allow for 90 ft.-high 
sport field lights, incorporation of sports field lighting at the subject park site will also 
require an amendment to the subject coastal development permit, which will be subject to 
appeal to the Commission.  The appropriate time to challenge the installation of night-
time sports field lighting is during the LCP amendment process and/or after the subject 
coastal development permit has been amended to include night-time sports field lighting.  
Because the current project does not include night-time sports field lighting, this issue is 
not yet before the Commission, so the Commission cannot find the appellants have raised 
a Substantial Issue based on the possible future installation of sports field lighting.  
 
It should be noted however, that approval of the park without sports lighting does not in 
any way prejudice the ability to deny such lighting in the future.  In fact, when asked, the 
City project manager has stated that the park project is a “viable” project whether or not 
sports field lighting is approved.  In other words, if sports lighting is not approved in the 
future, the park and its facilities will still be able to operate.  Thus, the project is not 
dependent upon future approval of the sports lighting. 
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In addition, the project as approved by the City is fully consistent with the LCP policies 
cited above by the appellants.  Nothing in the City approval changes the character of the 
Cardiff community in a way that was not anticipated by the LCP.  The LCP specifically 
encourages the development of Special Use Parks throughout the City as proposed by the 
subject development.  Page RE-15 of the Recreation Element of the LCP specifically 
identifies that the Community Park acreage standard for the City should be between 5.0 
to 8.0 acres per 1,000 residents.  The City does not currently meet this standard for 
Community Parks, as the City has found that there are currently 1.5 acres of Community 
Park per 1,000 residents.  While Neighborhood Parks and Community Park standards are 
not included in the LCP, Special Use Parks standards are:   
 

Special Use Parks 
 
Special Use Parks are those which are developed for a specific type of use, rather 
than a broader range of multiple park and open space uses.  The Lake Drive 
Sports Complex is an example of this type of park, which is developed 
specifically for field athletics.  Special Use Parks which provide major facilities 
usually found at Community Parks (athletic fields, community center, game 
courts) will be considered as Community Park acreage because they provide 
facilities serving the entire City or a major portion of the City; the acreage of each 
special use park providing such community park facilities will be used in meeting 
the Community Park acreage standard of 5.0 to 8.0 acres per 1,000 population and 
the overall provision of 333 to 533 acres.  Special use parks may also be established 
for primarily preservation purposes, such as the County San Elijo Lagoon preserve 
area.  The acreage of this type of special use park will not be counted toward the 
community park standard, but will count toward the goal of 15 acres of park/open 
space for each 1000 population.  No specific site requirement is established as a 
standard for special use parks.   (Emphasis added) 
 

Since Neighborhood and Community Park standards are not included as part of the LCP 
and Special Use Parks are, the development of Special Use Parks have been given special 
emphasis in the LCP.  Development of the proposed 44 acre Special Use Park is fully 
consistent with the Recreation Policies goals of the LCP.  In addition, as cited above, RE-
15 of the Recreation Element allows for special use parks such as that proposed herein, to 
be considered as community park acreage.  As a result of the proposed development, 
recreational land per 1,000 residents will increase in ratio from 1.5 to 2.2, which is a step 
towards meeting the requirements and goals of the LCP cited above. 
 
 3.  Traffic/Public Access and Community Character.  The appellants assert that the 
traffic added to surrounding roads and the required mitigation measures to address traffic 
impacts are inconsistent with LCP requirements involving preservation of community 
character and scenic areas.  The following LCP policies are cited: 
 

Land Use Element 
 



A-6-ENC-08-106 
Page 8 

 
 

 
Introduction:  Land Use 1:  The preservation and maintenance of the existing 
character of the five individual communities that comprise the City 
 

Circulation Element 
 

Policy 4.1:  Design roads to enhance scenic areas.    
 

Recreation Element   
 

Policy 1.4:  Establish a balance of natural open space and "improved" recreational 
open space and implement measures to preserve, and maintain the natural 
environment.   

 
Generally, the concern raised by the appellants involves traffic impacts to a residential 
neighborhood that does not provide parking or prime accessways to the ocean.  Therefore 
these traffic impacts are more of a local concern, not a concern of regional or statewide 
importance.  The EIR for the subject project estimates that the proposed park will 
generate an increase in traffic which will require mitigation.  The project as approved by 
the City requires mitigation for increased traffic impacts, such as the installation of 
roundabouts, new traffic signals, stop signs, turn lanes and a financial contribution to 
Caltrans for street improvements associated with the project and the future widening of 
Interstate 5. 
 
The traffic study performed for the project shows that while there will be some impacts to 
traffic in the area, the proposed development will not adversely affect public access to the 
shoreline or result in a change of the Level of Service on roadways that provide access to 
the beach above that which exists today.  In addition, Santa Fe Drive, the major access 
street to the proposed park, does not provide direct access to the shoreline such that most 
beachgoers would use alternate east/west routes from Interstate 5 to access the shoreline.  
Therefore, while traffic might increase in the commercial and residential areas 
surrounding the park, traffic mitigation measures are proposed and any adverse traffic 
impact would be a local concern, not one of regional or statewide importance. 
 
The appellants identify that Santa Fe Drive is a designated view corridor street in the 
City’s LCP.  Actually the LCP designates Interstate 5 as a scenic view corridor at this 
location, but Santa Fe Drive is designated as scenic highway.  However, looking from I-5 
or Santa Fe Drive across this site, there are currently no views of the ocean or shoreline.  
Views in the area are of residential and commercial developments within the Cardiff 
community of Encinitas.  The existing site is generally flat and barren as a result of the 
removal of greenhouse operations in 2003.  The existing site is not scenic and would not 
likely be considered from an aesthetic point of view a “natural environment”.  The 
project as approved by the City incorporates extensive landscaping and park features 
which will enhance the visual appearance of the site over what currently exists.  
Therefore, the Commission finds that the appeal does not raise a substantial issue 
regarding the proposed development’s consistency with the certified LCP as it relates to 
traffic, scenic or community character. 
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 4.  Recreation.  The appellants assert that the project is inconsistent with the 
Community Park standards in the City’s General Plan, because it focuses on active 
recreation uses to the exclusion of all others.  The appellants assert that the project as 
approved by the City has placed too many recreational amenities in one location, rather 
than spreading them throughout the City, thereby damaging the community character.  In 
addition, the appellants assert that the City failed to establish a balance of open space and 
improved recreational open space so as to maintain the natural environment.  The 
appellants further assert that the proposed park does not leave the site in its natural state 
and does not maintain natural resources.  Finally, the appellants assert that the City failed 
to consider developing recreational opportunities in conjunction with schools. 
 
The appellants cite the following policies from the Recreation Element of the Land Use 
Plan: 
 

Policy 1.4:  Establish a balance of natural open space and "improved" recreational 
open space and implement measures to preserve, and maintain the natural 
environment.   
 
Policy 1.9:  Develop parks in conjunction with schools wherever possible and 
encourage joint use of facilities.   
 
Policy 2.4:  Leave appropriate areas of neighborhood and community parks in a 
natural state, retaining natural topography and vegetation where preservation is 
feasible.   
 
Policy 2.6:  Encourage the provision of a full range of recreational facilities 
distributed throughout the area 

 
Appellants also cite to the Community Park standards of the General Plan, but these 
standards are not part of the LCP, so they are not relevant to the Commission’s 
determination of whether this appeal raises a substantial issue with respect to conformity 
with the City’s certified LCP.  In addition, as previously identified in Section 1 above, 
while Community Park standards are not part of the LCP, Special Use Park standards that 
include active and passive recreation uses, such as proposed herein, are part of the LCP.  
Because Special Use Parks are identified and encouraged in the LCP, while Community 
Park standards are omitted, it can be argued that the LCP gives emphasis to the 
development of Special Use Parks which might provide larger regional uses than those 
provided in Community Parks.  In any event, on this issue, the appellant has not raised a 
Substantial Issue. 
 
The appellants assert that the project includes too many recreational amenities in one 
location is therefore inconsistent with Policy 2.6 of the Recreation Element as cited 
above.  Policy 2.6 is designed to encourage a full range of recreational facilities 
throughout the area, which means throughout the City.  Special Use Parks as required by 
the LCP are anticipated to include “athletic fields, community center, game courts”.  In 
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developing the proposed multi-purpose park, the City is not congregating all needed park 
facilities in one location, but instead is taking advantage of 44 acres of City owned 
property to develop some additional recreational facilities.  Even with the proposed 44 
acre Special Use Park, the City will still need to develop approximately 173 acres of 
additional recreational facilities throughout the City to meet the minimum standard for 
Community Park/Special Use Parks of 5 acres per 1,000 residents required in the LCP.  
Nothing in Policy 2.6 prohibits the City from providing a full range of recreational 
facilities at the subject park site.  As proposed, the park will include active sports fields, a 
dog park, picnic areas, skatepark, a teen center, gardens and trails.  In addition, even it 
there were too many facilities in one location, the level of park facilities does not raise a 
concern of regional or statewide importance.  Therefore, the appellants have not raised a 
Substantial Issue as it relates to Policy 2.6.  

 
Another contention of the appellants is that Recreation Policies 1.4 and 2.2 maintain that 
parks require a balance of open space and improved areas and that the existing natural 
environment be maintained and left in its natural state.  In this case, the proposed project 
includes both open space areas (trails, gardens, picnic areas, scenic overlook, sports 
fields) and improved recreational areas (amphitheatre, a skate park, aquatic facility).  
Therefore, the City is providing a balance of open space and improved areas.  In addition, 
the existing site is not in its natural state and does not contain any natural topography or 
vegetation.  The 44 acre project site was formerly a greenhouse nursery and in 2003 the 
greenhouse structures were removed.  Today the site is barren and visually unattractive.  
Therefore, the appellants’ assertion that the City failed to maintain the project site in its 
natural state as required by Recreation Policy 1.4 and 2.2 is without merit.  On this 
question as well, the appellants have failed to raise a Substantial Issue.   
 
Finally, the appellants assert that the City has failed to develop the park in conjunction 
with schools to encourage joint use of facilities per Recreation Policy 1.9.  First, Policy 
1.9 is not an absolute requirement since it says “wherever possible”.  Second, and more 
significant, is that the appellants have not identified that schools will be discouraged in 
any way from using the proposed facilities.  According to the City, the City has existing 
joint-use agreements with local school districts, and there is no evidence that these 
agreements would not also pertain to the proposed park facilities.  Thus, while the 
proposed park will not be adjacent to a school, there will most likely be joint use of the 
facility, consistent with Policy 1.9.  Therefore, on this assertion as well, the appellants 
have failed to raise a Substantial Issue. 
 
     5.  Growth Management.  The appellants assert that the proposed development is 
premature in that adequate services and facilities do not currently exist to support the 
proposed park facilities.  In addition, the appellants assert that the project fails to ensure 
preservation of significant environmental areas.  The appellants cite the following LCP 
policies from the Land Use Element of the certified Land Use Plan:   

 
Land Use Element. 
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In a community that has experienced rapid development such as that which has 
occurred in Encinitas, it is important to establish measures to properly manage 
new growth.  Premature development can strain a city's ability to provide 
essential services and infrastructure as well as adversely impacting the natural 
environment.  The following goal and supporting policies underscore the City's 
resolve in ensuring that new development does not occur at the expense of the 
natural environment, existing development, or before adequate infrastructure and 
services are in place to accommodate any new development. 
 
Policy 2.3:   Growth will be managed in a manner that does not exceed the ability 
of the City, special districts and utilities to provide a desirable level of facilities 
and services.   
 
Policy 2.7:  Implement mechanisms to ensure the preservation of significant 
environmental areas of the City. These mechanisms might include establishing 
development standards encouraging developers to maximize open space, 
transfers of development rights (TDR's), land banking, purchase, etc.   
 
Policy 2.10:  Development shall not be allowed prematurely, in that access, 
utilities, and services shall be available prior to allowing the development.  

 
On these assertions, the appellants have failed to identify what City services, 
infrastructures or utilities are lacking such that the proposed development is premature.   
City services and infrastructures such as water supply, sewer, and electrical already exist 
to support the proposed facility.  Some additional traffic mitigation measures will also be 
included as part of the project to mitigate traffic impacts on local roadways.  Finally, in 
terms of preservation of significant environmental areas, there are no significant 
environmental areas on the subject site that have been identified by either the appellants 
or the subject EIR.  There is an offsite riparian area (Rossini Creek) south of the subject 
site, but the proposed development will not adversely impact the creek and may actually 
improve the riparian area by providing additional water.  In addition, with proposed BMP 
measures to effectively filter all polluted runoff from the site, the proposed development 
has been designed to protect the water quality resources of Rossini Creek and ultimately 
San Elijo Lagoon and the Pacific Ocean.  These BMP measures will represent a 
significant improvement over runoff that currently enters the creek from the former 
greenhouse operation site.  
 
Based on the above, the appellants have failed to identify a Substantial Issue as it relates 
to growth management and the preservation of the natural environment pursuant to Land 
Use Element 2.3, 2.7 and 2.10 of the LCP. 
 
        6.  Conclusion.  In summary, appellants have raised a series of local concerns related 
to the proposed park such as an increase in traffic and activity that is more intense than 
currently exists.  In addition, the appellants’ concern with night-lighting of the sports 
field is not relevant since night-lighting of the sports field is not part of the subject 
project.  None of the concerns raised are of regional or statewide significance.  In 
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addition, the development as approved by the City is consistent with all applicable LCP 
Land Use and Implementation Plan policies and requirements.  Therefore, the 
Commission finds that the appeal does not raise a substantial issue with regard to the 
project’s consistency with the certified LCP.  
 
        7.  Substantial Issue Factors.   As discussed above, there is strong factual and legal 
support for the City’s determination that the proposed development is consistent with the 
certified LCP.  The other factors that the Commission normally considers when 
evaluating whether a local government’s action raises a substantial issue also support a 
finding of no substantial issue.  The proposed project will result in the construction of a 
multi-use park facility that will not adversely affect coastal resources, and the approval 
will not create an adverse precedent for interpretation of the City’s LCP.  The objections 
to the project suggested by the appellants do not raise any substantial issues of regional or 
statewide significance. 
 
 
(G:\San Diego\Reports\Appeals\2008\A-6-ENC-08-106 NSI  Encinitas Parks.doc) 
























































































































































































































































































































































