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Commission Action:

STAFF REPORT: REGULAR CALENDAR

APPLICATION NUMBER: 5-08-187

APPLICANT: City of Long Beach

AGENT: Phil Hester, Director of Parks, Recreation & Marine

PROJECT LOCATION: Downtown Shoreline, Alamitos Bay Marina, Marine Stadium,
Colorado Lagoon, and other state tidelands and beaches within
the City of Long Beach, Los Angeles County.

PROJECT DESCRIPTION: Conduct annual and emergency tree trimming activities consistent
with the City of Long Beach Tree Trimming and Tree Removal

Policy.

SUMMARY OF STAFF RECOMMENDATION

The City of Long Beach Department of Parks, Recreation and Marine routinely conducts annual
and emergency tree trimming activities throughout the shoreline areas of the City. The project
area is the State Tidelands administered by the City of Long Beach, which are within the
Commission’s original permit jurisdiction. The City has recognized the need to establish a
policy in order to ensure that the tree trimming activities are conducted in an environmentally
friendly manner that minimizes disturbance of bird habitat and that complies with environmental
regulations, including the Migratory Bird Treaty Act and the California Coastal Act. The City’s
proposed Tree Trimming Policy was developed with the cooperation of the California
Department of Fish and Game, the Audubon Society, the City Council, interested citizen
groups, and Coastal Commission staff (Exhibit #3). The City’s originally proposed policy has
been substantially revised with the assistance of Commission staff in order to include some of
the provisions set forth in the Tree Trimming and Tree Removal Policy that the Commission
approved in October 2008 for Channel Islands Harbor (See Special Condition One).

The City has agreed to implement the Tree Trimming and Tree Removal Policy set forth in
Special Condition One of this permit, as recommended by staff (See Page Three). Therefore,
staff is recommending that the Commission APPROVE the coastal development permit for the
City’s tree trimming activities throughout the shoreline areas of the City, consistent with the
policy set forth in Special Condition One. As conditioned, this permit for the City’s tree trimming
activities complies with the habitat protection polices of the Coastal Act. See Page Two for the
motion to carry out the staff recommendation.



5-08-187
Page 2

STAFF RECOMMENDATION:

The staff recommends that the Commission adopt the following resolutions to APPROVE the
coastal development permit application with special conditions:

MOTION: "I move that the Commission approve with special conditions Coastal

Development Permit 5-08-187 per the staff recommendation.”

The staff recommends a YES vote. Passage of the motion will result in APPROVAL of the
coastal development permit application with special conditions, and adoption of the following
resolution and findings, as set forth in this staff report or as modified by staff prior to the
Commission’s vote. The motion passes only by an affirmative vote of a majority of
Commissioners present.

Resolution: Approval with Conditions

The Commission hereby APPROVES a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will
not prejudice the ability of the local government having jurisdiction over the area to
prepare a Local Coastal Program conforming to the provisions of Chapter 3 of the
Coastal Act. Approval of the permit complies with the California Environmental Quality
Act because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the development
on the environment, or 2) there are no further feasible mitigation measures or
alternatives that would substantially lessen any significant adverse impacts of the
development on the environment.

Standard Conditions

Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two years from the
date this permit is reported to the Commission. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

Interpretation. Any questions of intent or interpretation of any condition will be resolved
by the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.
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Special Conditions

Tree Trimming and Tree Removal Policy

Coastal Development Permit 5-08-187 approves annual and emergency tree trimming

activities consistent with the following policy:

The purpose of this policy is to ensure the protection of bird nesting habitat protected
by the Migratory Bird Treaty Act and the long-term protection of breeding, roosting,
and nesting habitat of state and federally listed bird species, California bird species of
special concern, and bird species that play an especially valuable role in the
ecosystem. The City of Long Beach Department of Parks, Recreation and Marine is
obligated to trim trees within the marine environment for the safety of the public and
the protection of property. The trimming or removal of any tree that has been used
for breeding and nesting within the past five years, determined by a qualified
biologist, shall be undertaken in compliance with all applicable codes or regulations of
the California Department of Fish and Game, the U.S. Fish and Wildlife Service and
the U.S. Migratory Bird Treaty Act, and shall be conducted under the parameters
described below.

Tree trimming or tree removal shall be prohibited during the breeding and nesting
season of the bird species referenced above (January through September) unless the
City of Long Beach Department of Parks, Recreation and Marine, in consultation with
a qualified arborist, determines that a tree causes danger to public health and safety.
A health and safety danger exists if a tree or branch is dead, diseased, dying, or
injured and said tree or branch is in imminent danger of collapse or breaking away.
The City shall be proactive in identifying and addressing diseased, dying or injured
trees as soon as possible in order to avoid habitat disturbances during the nesting
season. Trees or branches with a nest that has been active anytime within the last
five years shall not be removed or disturbed unless a health and safety danger exists.

The removal of any breeding and nesting tree shall require mitigation at a 1:1 ratio. A
tree replacement planting plan for each tree replacement shall be developed to
specify replacement tree location, tree type, tree size (no less than 36" box size),
planting specifications, and a five-year monitoring program with specific performance
standards. An annual monitoring report for tree replacement shall be submitted for
the review and approval of the Executive Director of the Coastal Commission, the
Director of the Parks, Recreation and Marine, and a representative of the Audubon
Society. The Department of Parks, Recreation and Marine shall maintain the annual
reports on file as public information and to be used for future tree trimming and
removal decisions.

A. Tree Trimming During Non-Breeding and Non-Nesting Season (October through
December)

1. Prior to tree trimming or removal, a qualified biologist or ornithologist shall
survey the trees to be trimmed or removed to detect nests and submit a
survey report to the City of Long Beach Department of Parks, Recreation and
Marine, a representative of the Audubon Society, and the Executive Director of
the Coastal Commission. The survey report shall include identification of all
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trees with nests. The Department of Parks, Recreation and Marine shall
maintain a database of survey reports that includes a record of nesting trees
that is available as public information and to be used for future tree trimming
and removal decisions.

2. Any trimming of trees with nests shall be supervised by a qualified biologist
or ornithologist and a qualified arborist to ensure that adequate nest support
and foliage coverage is maintained in the tree, to the maximum extent feasible,
in order to preserve the nesting habitat. Trimming of any nesting trees shall
occur in such a way that the support structure of existing nests will not be
trimmed and existing nests will be preserved, unless the Department of Parks,
Recreation and Marine, in consultation with a qualified arborist, determines
that such trimming is necessary to protect the health and safety of the public.
The amount of trimming at any one time shall be limited to preserve the
suitability of the nesting tree for breeding and/or nesting habitat. Trees or
branches with a nest that has been active anytime within the last five years
shall not be removed or disturbed unless a health and safety danger exists.

3. Trimming may not proceed if a nest is found and evidence of courtship or
nesting behavior is observed at the site. In the event that any birds continue to
occupy trees during the non-nesting season, trimming shall not take place until
a qualified biologist or ornithologist has assessed the site, determined that
courtship behavior has ceased, and given approval to proceed within 300 feet
of any occupied tree.

Tree Trimming or Removal During Breeding and Nesting Season (January
through September). If tree trimming or removal activities cannot feasibly avoid
the breeding season because a health and safety danger exists, the following
guidelines must be followed:

1. A qualified biologist or ornithologist shall conduct surveys and submit a
report at least one week prior to the trimming or removal of a tree (only if it is
posing a health or safety danger) to detect any breeding or nesting behavior in
or within 300 feet of the work area. A tree trimming and/or removal plan shall
be prepared by an arborist in consultation with the qualified biologist or
ornithologist and a representative of the Audubon Society. The survey report
and tree trimming and/or removal plan shall be submitted for the review and
approval of the Executive Director of the Coastal Commission, the Department
of Fish and Game, the U.S. Fish and Wildlife Service, and the Director of the
Parks, Recreation and Marine. The Department of Parks, Recreation and
Marine shall maintain the plans on file as public information and to be used for
future tree trimming and removal decisions. The plan shall incorporate the
following:

a. A description of how work will occur.

b. Work must be performed using non-mechanized hand tools to the
maximum extent feasible.

c. Limits of tree trimming and/or removal shall be established in the field
with flagging and stakes or construction fencing.
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d. Steps shall be taken to ensure that tree trimming will be the minimum
necessary to address the health and safety danger while avoiding or
minimizing impacts to breeding and nesting birds and their habitat.

2. Prior to commencement of tree trimming and/or removal the City of Long
Beach Department of Parks, Recreation and Marine shall notify in writing the
Executive Director of the Coastal Commission, the Department of Fish and
Game, and the U.S. Fish and Wildlife Service of the intent to commence tree
trimming or removal.

All tree trimming and tree removal shall be conducted in strict compliance with this policy.
All trimmings must be removed from the site at the end of the business day and disposed
of at an appropriate location. Any proposed change or deviation from the approved policy
must be submitted for review by the Executive Director to determine whether an
amendment to this coastal development permit is required.

Resource Agencies

The permittee shall comply with all requirements, requests and mitigation measures from
the California Department of Fish and Game, Regional Water Quality Control Board, U.S.
Army Corps of Engineers, and the U.S. Fish and Wildlife Service with respect to
preservation and protection of water quality and marine environment. Any change in the
approved project that may be required by the above-stated agencies shall be submitted to
the Executive Director in order to determine if the proposed change shall require a permit
amendment pursuant to the requirements of the Coastal Act and the California Code of
Regulations.
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IV. Findings and Declarations

The Commission hereby finds and declares:

A. Project Description

The City of Long Beach proposes to establish a Tree Trimming and Tree Removal Policy for its
annual and emergency tree trimming activities that are conducted throughout the shoreline
areas of the City. The project area is the State Tidelands administered by the City of Long
Beach, which are within the Commission’s original permit jurisdiction (Exhibit #2). The City has
recognized the need to establish a policy in order to ensure that the tree trimming activities are
conducted in an environmentally friendly manner that minimizes disturbance of bird habitat and
that complies with environmental regulations, including the Migratory Bird Treaty Act and the
California Coastal Act. The City’s proposed Tree Trimming Policy has been developed with
the cooperation of the California Department of Fish and Game, the Audubon Society, the City
Council, interested citizen groups, and Coastal Commission staff.

B. Marine Resources/Environmentally Sensitive Habitat Areas

The policy for the City’s annual and emergency tree trimming activities, as set forth in Special
Condition One, is protective of nesting birds and their habitat and is in compliance with the
following Coastal Act policies that protect marine resources and sensitive habitats.

Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes.

Section 30240 of the Coastal Act states:

(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on such resources shall be
allowed within such areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas, and shall be compatible with the continuance
of such habitat areas.

Trees used by birds (e.g., herons, egrets, raptors, Savannah Sparrows and Loggerhead
Shrikes, etc. ) for nesting have special biological and economic significance. The City
recognizes this fact and has agreed to conduct its tree trimming activities in compliance with a
policy that has been developed in consultation with the Audubon Society, Commission staff
and the California Department of Fish and Game.
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The policy, set forth in Special Condition One of this permit, will ensure that the tree trimming
activities are conducted in an environmentally friendly manner that minimizes disturbance of
bird habitat and that complies with environmental regulations, including the Migratory Bird
Treaty Act and the California Coastal Act. The policy requires that bird nests be identified and
that adequate nest support and foliage coverage shall be maintained in the tree, to the
maximum extent feasible, in order to preserve the nesting habitat. The seasonal restrictions
on tree trimming and tree removal, and the one-to-one mitigation ration for removed trees, will
protect the bird habitat in the City’s shoreline areas from being degraded and will allow the
continuance of the habitat. Therefore, as conditioned, the permit for the City’s tree trimming
activities complies with the habitat protection polices of the Coastal Act.

C. Public Access and Recreation

One of the basic goals stated in the Coastal Act is to maximize public access and recreation
along the coast. The public access and recreation policies of the Coastal Act require that
maximum access and recreational opportunities be provided and that development shall not
interfere with public access. The proposed development, as conditioned, will not have any
new adverse impact on public access to the coast or to nearby recreational facilities. Thus, as
conditioned, the proposed development conforms with Sections 30210 through 30214,
Sections 30220 through 30224, and 30252 of the Coastal Act.

D. Development

The proposed development is located within existing developed areas and, as conditioned, will
be compatible with the character and scale of the surrounding area, has been designed to
avoid cumulative adverse impacts on public access. Therefore, the Commission finds that the
development, as conditioned, conforms with Sections 30250, 30251, 30252, 30253 and the
public access provisions of the Coastal Act.

E. Local Coastal Program

A coastal development permit is required from the Commission for the proposed development
because it is located within the Commission's area of original jurisdiction. The Commission's
standard of review for the proposed development is the Chapter 3 policies of the Coastal Act.
The City of Long Beach certified LCP is advisory in nature and may provide guidance. The
Commission certified the City of Long Beach LCP on July 22, 1980. As conditioned, the
proposed development is consistent with Chapter 3 of the Coastal Act and with the certified
LCP for the area.

F. California Environmental Quality Act (CEQA)

As conditioned, there are no feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse effect which the activity may have on
the environment. Therefore, the Commission finds that the proposed project, as conditioned to
mitigate the identified impacts, is the least environmentally damaging feasible alternative and
can be found consistent with the requirements of the Coastal Act to conform to CEQA.
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Tree Trimming and Removal Policy
Coastal Development Permit No. 5-08-187

City of Long Beach Department of Parks, Recreation, and Marine

1.0  TIDELAND AREA TREE TRIMMING
1.1 PURPOSE

1.1.1

The Purpose of this policy is to ensure the long-term protection of
breeding and nesting habitat of birds protected by the Fish and Game
Code, the Migratory Bird Treaty Act, and all bird species of special
concern.

1.2  BACKGROUND

1.2.1

1.3 POLICY

1.3.1

1.3.2

1.3.3

' be conducted under the parameters descnbed below. Issuance of the

‘ the permlt of these actlwtles as conditioned.

The Department of Parks, Recreations, and Marine is obligated to trim
trees within the marine environment for the safety of the public and the
protection of property. The trimming or removal of any tree that has been
used for breeding and nesting within the past 5 yeers, determined by a
qualiﬁed biologist, shall be undertaken in compliance with all applicable

' codes or reguletions of the California Department of Fish and Game, U.S. '

Fish and Wldllfe Servlce and the U.S. Mlgratory Bird Treaty Act, and shall

Coastal Development Permit constltutes approval during the lifetime of

Departrhent policy _reduires that all tree trimming and removal conducted
in or adjacent to the marinas, beaches, and other city properties in the
Tidelands area adhere to the procedures outlined in this document.

Tree trimming or tree removal shall be prohibited during the breeding and
nesting season of the bird species referenced above (January to
September) unless the Department of Parks, Recreations, and Marine, in
consultation with a qualified arborist, determines that a tree causes
danger to public health and safety. A health and safety danger exists if a
tree or branch is dead, diseased, dying, or injured and said tree or branch
is in imminent danger of collapse or breaking away. Trees or branches

- with a nest that has been active anytime within the last five years shall not ‘

be removed or disturbed during the breeding and nesting season unless a
health and safety danger exists.

The removal of any breeding and nesting tree shall require mitigation at a
1:1 ratio. Replacement trees shall consist of native or non-native, non-
invasive tree species. A tree replacement planting plan for each tree

EXHIBIT #__ -
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Tree Trimming and Removal Policy
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replacement shall be developed to specify replacement tree locations,
tree size (no less than 36" box size), planting specifications, and a five-
year monitoring program with specific performance standards. An annual
monitoring report shall be submitted for the review and approval of the
Director of the Department of Parks, Recreation, and Marine a
representative of the Audubon Society, and maintained with the Executive
Director of the California Coastal Commission (CCC) on file as public
information to determine baseline data for future tree trimming and
removal decision making.

1.4  PROCEDURES

1.4.1

1.4.2

Tree Trimming or Removal During Non-Breeding and Non-Nesting
Season (October through December)
1.4.1.1  Prior to tree trimming or removal, a qualified biologist shall
| survey the trees to be trimmed or removed to detect nests and
submit the survey(s) to the Department of Parks, Recreation,
and Manne and the desngnated representative of the Audubon
Soc:ety Tree trimming or removal may proceed if a nest is
‘found and no courtshlp or nestmg behavior is observed.
1.4.1.2 'In the event that any of the bird specnes referenced above return
or continue to occupy trees during the non- -nesting season,
trimming shall not take place until a qualified biologist has
~assessed the site, determined that courtship behavior has not
commenced and given approval to proceed within 300 feet of
_ any occupued tree.
1.4.1.3 Trimming of nesting trees shall occur in such a way that the
support structure of existing nests will not be trimmed unless a
health and safety danger to the public health exists. The
amount of trimming at any one time shall be limited to preserve
the suitabilitybf the nesting tree for breeding and/or nesting
habitat.

Tree Trimming or Removal During Breeding and Nesting Season ‘
(January through September). If tree trimming or removal activities
cannot feasibly avoid the breeding season because a health and safety
danger exists, the fol!owmg guidelines must be followed.

1.4.2.1 A qualified biologist shall conduct surveys and submit a report at
least one week prior to the trimming or removal of a tree (only if
it is posing a health or safety danger) to detect any breeding or

EXHIBIT #__~o
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1.6

nesting behavior in or within 300 feet of the work area. A tree
trimming and/ or removal plan shall be prepared by an arborist in
consultation with the qualified biologist and representative of the
Audubon Society. The survey report and tree trimming and/or
removal plan shall be submitted for the review and approval of
the Director of the Department of Parks, Recreation, and Marine
and maintained on file with the California Coastal Commission
as public information. The plan shall ihcorporate the following:

a. A description of how work will occur (work must be
performed using non-mechanized hand tools to the
maximum extent feasible).

b.  Limits of tree trimming and/or removal shall be established
in the field with flagging and stakes or construction fencing.

c.  Steps shall be taken to ensure that tree trimming will be
the minimum necessary to address the health and safety
danger while avoiding or minimizing impacts to breeding
and nesting birds and their habitat.

1.4.2.2 Prior to commencement of tree trimming and/or removal, the ;
qualified biologist shall notify in writing the Department of Fish
and Game and the U.S. Fish and Wildlife Service of the intent to
commence tree trimming or removal.

COMPLIANCE

All tree trimming and tree removal shall be conducted in strict compliance with
this policy. All trimmings must be removed from the site at the end of the
business day and disposed of at an appropriate location. Any proposed change
or deviation from the approved policy must be submitted for review by the
Executive Director to determine whether an amendment to this coastal
development permit or a permit from the U.S. Fish and Wildiife Services is
required.

REVIEW AND REVISIONS

1.6.1 Itis the responsibility of the Manager of Maintenance Operations to
review and update this policy and procedure on an annual basis or when
City policies or procedures change.

COASTAL COMMISSION

EXHIBIT#__ 9
PAGE..~2 _OF
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AUDUBON wXf ;j
RECZIVED

South Coast
January 6, 2009 7 L.oast Region

Coastal Commission JAN 6 - 2009

Attn: Jack Ainsworth LIFORNIL, A

South Coast Deputy Director (Los Angeles County) ‘COASTM ¢ OMIISSION
200 Oceangate, 10th Floor '

Long Beach, CA 908024416

(562) 590-5071 California

FAX (562) 590-5084

Dear Mr. Ainsworth:

The following organizations are writing to express our support for the Staff Report and
Recommendations, Application Number 5-08-187, concerning the City of Long Beach tree trimming
policies. El Dorado Audubon Society, Los Angeles Audubon Saciety, and Sea and Sage Audubon
Society very much appreciate the protection this policy will provide for nesting birds.

As you know the issue of tree trimming and other nesting disturbances are of high importance to

'Audubon and all of our members. The California Coastal Commission’s (CCC) attention to this topic is

critical. We believe the clear guidelines set forth in this report will be beneficial to both wildlife and the
entities charged with scheduling and performing tree maintenance. As included in the Channel Island

* Harbor Policy, we would like to suggest that reports regarding tree removal be noticed to The Department

of Fish and Game and US Fish and Wildlife Service as well as CCC and Audubon.

Additionally, we hope that the final policy for tree trimming will stress the responsibility of the City of
Long Beach to identify and address diseased, weakened, and otherwise damaged trees and limbs
proactively and prior to each year's nesting season whenever possible. While we fully support the need to
address safety issues as they arise, we expect that the city take every opportunity to identify safety threats
early on, in order to avoid unnecessary emergencies during the breeding season.

On behalf of our organizations we thank you for your work and attention to this issue. Please contact any
of us if there are any questions or assistance we can offer regarding tree trimming and other policies that
eflect birds and wildlife.

Sincerely
COASTAL COMMISSION
S-c8-/87
2 EXHIBIT #__4F
Conservation Director, Sea and Sage Audubon _ PAGE £ OF L

(949) 261-7962
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