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CENTRAL COAST DISTRICT (SANTA CRUZ)
DEPUTY DIRECTOR’S REPORT

For the

March Meeting of the California Coastal Commission

MEMORANDUM | March 12, 2000

TO: Commissioners and Interested Parties
FROM: Charles Lester, Senior Deputy Director, Central Coast District

SUBJECT: Deputy Director’s Report

There were no waivers, emergency permits, immaterial amendments or extensions
issued by the Central Coast District Office for the March 12, 2009 Coastal Commission

hearing.

This report contains additional correspondence and/or any additional staff memorandum
concerning the items to be heard on today’s agenda for the Central Coast Area.




STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY Arnold Schwarzenegger, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

(831) 427-4863

March 11, 2009

To: Commissioners and Interested Parties
From: Charles Lester, Senior Deputy Director, Central Coast District

Re: Additional Information for Commission Meeting Thursday, March 12, 2009

Agenda Iltem Applicant Description Page

Thod, STC-MAJ-2-06 Part 1 City of Santa Cruz LCP Withdrawal 1

(Arana Guich)

Th9e, MCO-MAJ-2-07 Part 1 County of Monterey LCP Withdrawal 2

(Castroville Community Plan)

Thof, SCO-MAJ-2-06 Part 2 County of Santa Cruz Correspondence 3

(Neighborhood Compatibility)

Th9g, SCO-MIN-1-08 Part 4 County of Santa Cruz Correspondence 49

(Wells and Groundwater Protection) (DVD as a separate enclosure)

Th10a, A-3-SLO-01-040 Brett Ex Parte 127
Request to Postpone 129
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Diana Chapman

From: Dan Carl
Sent:  Wednesday, March 04, 2009 2:04 PM
To: Diana Chapman

Cc:  Susan Craig - , R E C E E V E D

Subject: FW: Arana Gulch MAR 0 4 2009

----- Original Message----- C ALIFORNIA
From: Ken Thomas [mailto:KThomas@ci.santa-cruz.ca.us] CH ASTAL COMMISS 10N
Sent: Wednesday, March 04, 2009 11:33 AM ‘ T

To: Susan Craig : CENTRAL COAST AREA
Cc: Dan Carl ‘

Subject: Arana Gulch
Importance: Low

Dear Ms. Craig:

Please be advised that the City of Santa Cruz is withdrawing its application (No. STC-MAJ-2-06 Part 1
Arana Gulch) to amend the Local Coastal Program.

Sincerely,

Ken Thomas

Principal Planner

Planning and Community Development Department
City of Santa Cruz

(831) 420-5148

3/4/2009




03/04/2009 16:15 FAX 831 788 1342 MON CTY HOUSING RDVLMNT

MONTEREY COUNTY
RESOURCE_MANAGEMENT éGENCY _

REDEVELOPMENT AND HOUSING OFFICE

Jim Cook 188 West Alisal Strest, 3™ Floor
Director ‘ Salinas, CA 93901
RECEIVED Fax: (851)745.6398
j : ax:
March 3, 2009 WWww.co.monterey.ca.us
MAR O 4 2009
CALIFORNIA
%(%%AL COMMISSION
Ms. Katie Morange "NTRAL COAST AREA
Mr. Dan Carl ;
CALIFORNIA COASTAL COMMISSION
CENTRAL COAST DISTRICT OFFICE
725 Front Street, Suite 300
Santa Cruz, CA 95060
Re: CASTROVILLE COMMUNITY PLAN - LCP AMENDMENT

On behalf of the County of Monterey, I respectfully request that the above referenced application be
withdrawn from consideration. We intend to re-submit the application within 90 days with additional
information that will address potential impacts and would request a local hearing location that would
allow the Castroville community to participate.

Sincerely,

Jim Cook
Redevelopment and Housing Director

cc:  Carl Holm, Planning Department




MZIRP, Inc. Thf
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2009 TELEPHONE 661 / 792-3151
- MAR 0 2

CALIFORNIA
TAL COMMISSION
Ct:%/(:\\ASTR?xL COAST AREA February 24, 2009

California Coastal Commissioners
c¢/o Susan Craig

California Coastal Commission
725 Front Street

Santa Cruz, CA 95060

Re:  March 2009 Agenda - Santa Cruz County LCP
Amendment 2-06 (Neighborhood Compatibility)

Dear Coastal Commissioners:

Our family owned company, MZIRP, Inc., owns the property at 741 Las Olas Drive in Aptos. I
am writing to ask that the CCC staff change the recommendations set forth in the staff report on
“Net Site Area” that is on the March agenda for consideration for the CCC.

First, a little history on the “NSA” issue. As I understand it, a number of building restrictions
apply based on a parcel’s NSA. The smaller a parcel’s NSA, the smaller the building, paved
areas, and other improvements that will be allowed on the property. The Santa Cruz County
Planning wanted to redefine NSA for parcels that are close to the beach so that NSA accurately
reflected the portion of a parcel that could be built on. Property owners on the top of the bluff
often owned a small “toe” area at the bottom of the bluff as well as the steep slope that connects
the “toe” to the bluff top parcel.

Under prior County regulations, the bluff top owner could include both the small toe at the
bottom of the bluff and the steeply sloped property between the bluff and the toe in the parcel’s
“NSA” and thereby build a very large bluff top house that complied with the technical
requirements of the “NSA” restrictions but certainly did not comply with the spirit of what the
County was trying to accomplish. The County then set out to amend its NSA definition so that
bluff top owners could not include the extra unbuildable area (the toe and steep slope) in their
parcel’s NSA. The County’s first attempt to do this was poorly written in that it excluded ;
everything below the bluffs from “NSA”; thereby making all beachfront homes non-compliant
(how can you build on a parcel that has an “NSA” of 07)

This problem was brought to the attention of the County staff and the new County NSA
amendment was changed to only apply to bluff top parcels.




Page Two

California Coastal Commissioners
c/o Susan Craig

February 24, 2009

T am writing to ask that the CCC take the same sensible approach as that taken by the County and
have the CCC staff work with the County to adopt a regulation that only applies the new NSA
rules to bluff top parcels. If at all possible, the County and Coastal Commission regulations
should be the same to simplify things for the property owner. -

Please contact me if I can be of any help to the CCC in working through this issue.

ery truly yours,

~ ~
P N
o B. Zaninoviéh President

, Inc.




RECEIVED
California Coastal Commissioners = Q v m 7 7['

c/o Susan Craig MAR 6 § 2009
California Coastal Commission . .

725 Front Street coasTE. rf-‘i =4 H‘jg?\! {A\
Santa Cruz, CA 95060 » \,H”‘jn- A7 ;L;HJ" g _ll ASQQE

RE: MARCH, 2009 AGENDA - Santa Cruz County LCP Amendment 2-06
(Neighborhood Compatibility)

Dear Coastal Commissioners: February 3, 2009

We own property at 797 Las Olas Drive, Aptos, CA which is located on the beach in the
SeaCliff Beach Association community . I am writing to voice our opposition to the
recommendations contained in the CCC Staff report related to the Net Site Area (NSA)
issue on your 12/10 agenda.

An overwhelming number of existing requirements including FEMA regulations, County
Coastal Permit requirements, and California Coastal Commission review, significantly
restrict what can be built in these areas. We do NOT need more regulatxons to contend
with on the beach homes!

Although we understand that concerns over the size of newer built bluff top homes,
which are located on bluff top parcels with very little flat area, triggered the changes to
the NSA at the County level. The County Board of Supervisors appropriately adopted
the proposed NSA changes so that beach owners would not be unduly penalized or
restricted unfairly. As you know, it is already extremely difficult to develop (new or
remodel) properties on the beach.

The CCC staff-proposed changes to the NSA definition would further restrict our
properties such that very little could be built without variances. The elimination of all but
a small area of land (between the revetment and street) from consideration of NSA and
corresponding allowable Floor Area Ration (FAR), would make most of our properties
non-conforming, and negatively impact our ability to rebuild, maintain or reconstruct our
existing homes. This would negatively impact their value without any mitigating
compensation! The differences amongst parcels located on the top of the bluff, toe of the
bluff, and beachfront are far too great to simply use a blanket approach such as the NSA
definition to address complex design issues in coastal areas. We urge the Commission to
reject the CCC staft proposed changes and take the following actions:
|
1. Remove the NSA amendment from consideration on Dec. !10, to be heard
at a later date.
2. Approve Amendments #2 (lot coverage) and #3 (front yard setbacks) as
submitted by the County
3. Direct CCC staff to work with the County to revise the NSA definition to
apply only to bluff top parcels.

Existing regulations are adequately addressing neighborhood compatibilfty for beachfront
parcels. Please do not use the efforts by the County to close a loophole on blufftop



development to unfairly restrict and penalize beach owners.Thank you for your

consideration.

AL
/a enise & BilYWatkins
Owners of 797 Los Olas Drive

8040 Golden Eagle Way
Pleasanton, CA 94588




RECEIVED

MAR 0 9 2009 | Item Thof
CALIFORNIA Ellen Mellon
COASTAL COMMISSION 7617 Hazard Center Dr.
CENTRAL COAST AREA San Diego, CA. 92108
Support

Central Coast District Office
725 Front St., Suite 300
Santa Cruz, CA. 95060
Susan Craig, Planner

Commissioners:

| am writing to ask you to support Item Th9f on the March 12 agenda. As a
former resident of Santa Cruz County who worked closely with the county
Planning Department to draft these proposed amendments | feel that this
modified version is the best solution (at this time) to the issues of neighborhood
compatibility and viewshed within the Urban Services Line of Santa Cruz County.

The minor changes recommended by staff to front yard averaging and lot
coverage increase should strengthen these amendments. | agree with staff's
recommendation to accept the county’'s language on the NSA amendment.

| feel it is imperative that these amendments be approved now in order to protect
what is left of the Santa Cruz County coastline. The public viewshed is rapidly
disappearing due to the onslaught of mega-houses being built on the coastal
bluffs. Aimost every other coastal county in California has ordinances in place to
prevent this type of building on the bluffs. The time for Santa Cruz County to do
the same is long overdue.

Respectfully,
Ellen Mellon
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A LAW CORPORATION 925.937.3600 325.943.1106 Fax  www.mmblaw.cam

DECEMBER 10, 2008, AGENDA ITEM W1 0G
CENTRAL COAST DISTRICT:
SANTA CRUZ COUNTY LCP AMENDMENT

RECEIVED No. SCO-MAJ-2-06, (PART 2)

DEC O 5 2008 OPPOSED TO PROJECT

GALIFORNIA . T

CQA@TAL CQMM'SSIQN ’ twilliams@mmblaw.corn
CENTRAL COAST AREA

December 5, 2008

VIA FACSIMILE ((831) 427-4877)

Chairman Patrick Krucr and Coastal Commissioncrs
California Coastal Commission

¢/o Central Coast District Office

Dan Carl, District Manager

Susan Craig, Coastal Planncr

725 Front Street, Suite 300

Santa Cruz, CA 95060-4508

Re:  Coastal Commission Meeting of May 9, 2008, Agenda Item 11.c.
(Central Coast District: Santa Cruz County L.CP Amendment No.
SCO-MAJ-2-06, (Part 2) (Neighborhood Compalibility)

Qur File No. 10096-002

Note: Please include this letter for the Commission’s consideration as part of the
administrative record for its December 5, 2008 meeting regarding this item.

Dear Chairman Kruer and Coastal Commissioners:

We write this comment letter on behalf of Susan and Barry Porter (the “Porters™), in
regard to the County of Santa Cruz’s submittal to the Coastal Commission of its proposed Year
2006 Second Local Coastal Program amendment (SCO-MAJ-2-06 Part 2) regarding
“Neighborhood Compatibility” (the “LCP Amendment”) that is set on the Coastal Commission’s
December 10, 2008 agenda as Ttem W10g (Central Coast District).

R Summary of Objection to Proposed I.CP Amendment.

The Porters own property in Santa Cruz County within the Coastal Zone, and object to
both the substance of the actions taken by the County in connection with the proposed LCP
Amendment, as well as the process by which the County took those actions. In connection with
the proposed LCP Amendment, the County has failed to proceed in the manner required by law,

MMD:10096-002:962252.1




Chairman Patrick Krucr and Coastal Commissioners
California Coastal Commission

¢/o Ceniral Coast District Office

Dan Carl, District Managcr

Susan Craig, Coastal Planner

December 5, 2008

Page 2

has violated the California Environmental Quality Act (CEQA), and the State’s Planning and
Zoning Law, We respectfully ask that the Commission reject the proposed LCP Amendment and
return the matter to the County for further proceedings.!

Coastal Commission staff has recommended that the proposed LCP Amendment be
rejected, but a modified proposal be adopted. However, throughout its report, Commission staff
notes that the best process is for the County to develop site- or area-specific planning tools to
address concems over neighborhood compatibility rather than apply ineffectual and
inappropriate blanket rules to what are acknowledged to be diverse circumstances. Also, the
proposed modifications introduce vague and undcfined terms such as “community character”
that create uncertainty for planners, owners and the public.

In addition, whereas the County’s version of the LCP Amendment only covered areas
inside the Urban Services Line, Commission Staff proposes to apply the new regulations
throughout the County. Asa result, communities that had nevcer reccived any notice or input into
the [.CI> amendment, such as Pajaro Dunes, would be suddenly affected.

As set forth below, and in other lctters previously submitted,? the County failed to _
provide proper notice for the original LCP amendment leaving many interested stakeholders out
of the process. In addition, there is no evidence that there is an urgent need for what even
Commission staff acknowledges should be “interim” measures. Therefore, thc best course of
action 1s to reject the proposed LCP amendment and, rather than modify it, return it to the
County so that it can restart the process and do so properly, including taking the
recommendations of the Commission staff into account.

2. Background

The LCP Amendment consists of amendments to three provisions of the County Zoning
code for residential sites. These concern (1) changing the definition of “Nct Site Area,”(2)

1 The Porters have (iled a petition for writ of mandate and complaint against the County in
Santa Cruz County Superior Court (Case No. CV156075) challenging its approval of the
ordinances that comprise the LCP Amendment. That case is currently stayed while the
County seeks the Commission’s certification of the LCP Amendment.

2 This letter attaches, and incorporates by reference, letters sent to the Commission and County
dated May 6, 2008, and July 3, 2007, as well as letters sent to the County dated May 14, 2007
and December 4, 2006, respectively attachcd hereto as Exhibits 1, 2, 3 and 4. These letters
sct out multiple reasons why the County’s submittal is deficient and its actions are improper.
We summarize these comments below.

MMB: 10096-002:962252.1
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Chairman Patrick Kruer and Coastal Commissioncrs
California Coastal Commission

c/o Central Coast District Office

Dan Carl, District Manager

Susan Craig, Coastal Planner

December 5, 2008

Page 3

increasing the “maximum lot coverage” on lots of 5,000 to 15,000 square feet from 30% to 40%,
and (3) allowing “front-yard averaging.” These amendments were originally adopted by the
County by the passage of Resolution 388-2006 and Ordinance 4841 in December 2006, and first
submitted to the Commission in January 2007.

Under the County Code, “Net Site Area” is used when calculating maximum allowable
lot coverage and floor arca ratio in consideration of development applications. With regard to
the term’s definition, the County initially amended Section 13.10.700-S of its Code to exclude
from the definition on residentially-zoned land inside the Urban Services Line “‘coastal bluffs,
beaches, and Monterey Bay submerged lands, including all the area from thc top of a coastal
bluff to the bayward property line, but not including coastal arroyos.” In other words, a parcel’s
net site area would deduct such areas from the lot’s total area to determine the allowable size of
development.

However, soon alter the passage of Ordinance 4841, the County withdrew the proposcd
LCP Amendment in response to widespread objections that the new definition caused thousands
of existing homes to becomc non-conforming (in beach and bluff top areas) since, in many cases,
residentially-zoned parcels had their “Net Site Area” drastically reduced, and in some cases
reduced to zero. In response, the County held three additional meetings (March 27, 2007 before
the Board, April 25, 2007 before the Planning Commission, and May 15, 2007 before the Board).
On May 15, 2007, thc Board of Supervisors adopted further revisions to the Net Site Area
definition, passing Resolution 138-2007 and Ordinance 4874. Under the revised amendment
(which is the version now before the Commission), “Net Site Area” has a different meaning
depending on the property at issue. For so-callcd “coastal bluff top parcels,” Net Site Area
excludcs the *“coastal bluff” and “beaches,” however, such land is counted for all parcels located
at the “toe of a bluff”’ or *““on the beachfront.”3 No definitions were included for these key terms
(nor are any supplied in the Commission staff’s proposed modifications). The maximum lot
coverage and front-yard averaging amendments passed in December 2006 wcre not revised.*

3 Owners of “bluff top” propcrty, many of whom were not provided notice when the County
adopted the first changes in December 2006 or in March 2007 when the revisions were first
proposed (in violation of County Code §§ 13.03.070 and 18.10.223), appeared at the May 15,
2007 meeting but were told that Board was only considering changes for beach and toe of
bluff property owners. As a result, those who finally received required notice were
nonetheless denied the opportunity to be meaningfully heard.

4 Under the maximum lot provision, a home’s footprint (assuming it was within FAR
provisions) could increase from 30 percent to 40 percent of the lot’s size. Under front-yard

averaging, an owner could have a smaller front-yard sctback than typically allowed under the
County Codc if the homes of their neighbors were similarly situated (i.e., out-of~-compliance).

MMB:10096-002:962252.1
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Chatrman Patrick Kruer and Coastal Commissioners
California Coastal Commission

c/o Central Coast District Office

Dan Carl, District Manager

Susan Craig, Coastal Planner

December 5, 2008

Page 4

3. The County’s LCP Amcndment Submittal Is Deficient.

After the additional Net Site Area revisions, the County resubmitted the LCP
Amendment to the Commission on June 21, 2007. On July 3, 2007, my office submitted a letter
to the Commission’s Central Coast District Office and the County, pointing out deficiencies in
the County’s submittal pursuant to 14 Cal. Code Regs section 13522. (See Exhibit 2.) Notably,
the County did not appear to provide any of the approximately S0 written comment letters
from any of the three public hearings regarding Net Site Area that occurred in 2007. In
addition, the County had not provided any summary of the oral testimony from those meetings.

The Commission then wrote the County on October 5, 2007, requesting additional
information (see Exhibit 5), including:

o alist of commenters, summaries of their comments and any County responsc;

e adiscussion of the LCP Amendment’s relationship to and effect on other sections
of the certified LCP; and

e ananalysis of potential significant adverse impacts on coastal resources from
potentially allowable development.

The County’s response, provided over five months latcr, consistcd of a two-page letter.
(Scc Exhibit 6.) Its one-paragraph discussion of potentially significant impacts contains
speculative conclusions without any evidentiary support. It claims that the LCP Amendment will
promote neighborhood compalibility without explaining how. For instance, the LCP
Amendment potentially allows homes with a larger first floor to be built closer to a public strect,
but the County claims this will somehow promote unspecified public viewsheds. Similarly, it
justifies the changes merely because some of the changes would revert the County Code o rules
it previously contained, without explaining why these former rules were better than existing
ones. As to the County’s “summary” of public comment, the County offered a scntence, or less,
of description of each speaker, leaving out virtually all substance, in favor of merely noting
whether a speaker was for or against the revisions. No response to any of the commenis was
offered. Again, the Counly failed to provide any of the nearly 50 written comments it received
in 2007 to the Commission staff.

We called this deficiency to thc attention of the Coastal Commission in our May 6, 2008
letter, which was coped to the County (see Exhibit 1). On November 24, 2008, Santa Cruz
County Counsel confirmed that there had been no additional correspondence or exchange of
documents between the County and Commission staff in the intervening time, i.c. thc public
comments still have not been provided as required.

MMB:10096-002:962252.(
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Chairman Patrick Kruer and Coastal Commissioners
California Coastal Comimission

¢/o Central Coast District Office

Dan Carl, District Manager

Susan Craig, Coastal Planner

December 5, 2008

Page 5

4. ' The Proposed and Modified LCP Amendment Should Be Rejected.

Unanswecred questions coupled with the County’s unsupported assertions merit the
Commission’s rejection of the LCP Amendment. Several commenlers, including my office (see
Exhibits 3 and 4) and several others, pointed out legal deficiencies in the County’s actions and
voiced other concems relating to the Net Site Area revisions. Those comments were not
provided to the Commission by the County. The proposed changes have the effect of counting
certain types of property as part of the net site area for some property owners while excluding the
same area for other owners. No rational policy justification was given for this discriminatory
and unequal treatment.

Further, both the County’s LCP Amendment and Commission staff’s modified version:

e Offer no evaluation as to how many hundreds of parcels are affected by the
proposed [.CP Amendment, nor how many non-conforming structures are created
as a result, nor the effect it will have on owners’ ability to rebuild if their homes
are destroyed. Staff’s proposal expands the scope by applying the net site area
changes throughout the County, whereas the County limited it to inside the Urban
Services Line. Thus, potentially hundreds (no cstimate is provided) of properties
will become affected without any prior notice. See Pub. Res. Code § 30503
(during certification of LCP amendment proceedings, the public “shall be
provided a maximum opportunities to participate™).

e Offer no definition for the terms “coastal bluff-lop parcel,” “toe of a bluff”’ parcel,
or “beachfront™ parcel, nor explains how it will treat properties that includc arcas
of more than one type Icading to vague and uncertain application. Commission
staff’s proposed modifications also add new, undefined terms such as
“community character,” thereby infusing additional uncertainty and vagueness
into future application of the regulations.

o Fail to address whether any other coastal jurisdictions have enacted similar laws
and, if so, whether they have been effective.

e Fail to support (he disparale treatment of affected parcels on any legitimate
grounds.

e Fail o address the possibility that bluff top owners with beach property now have
a greater incentive to subdivide thereby increasing coastal development.

e Fail to justify the County’s reliance on inapplicable CEQA categorical and
statutory exemptions, or consider the impact of the LCP Amendment (and

MMB:10096-002:962252.1
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Chairman Patrick Kruer and Coastal Commiissioners
California Coastal Commission

c/o Central Coast District Office

Dan Carl, District Manager

Susan Craig, Coastal Planner

December 5, 2008

Page 6

Countywide zoning changes) on lands outsidc of the coastal zone and beyond the
Commission’s jurisdiction.

e Fail to provide any cvidcnce that the changes would actually promote
“neighborhood compatibility” or explain how the County intends to define
“neighborhood compatibility” in areas (proposed to be expanded by Commission
staff’s modifications) known for their eclectic character and irregular parccl
configurations.

(See also Exhibits 3 and 4.)

In addition, the County has failed to justify why all affected property owners (such as
bluff top owners) were not originally notified of the proposed changes when they were first
adopted in December 2006 (contrary to County Code §§ 13.03.070 (conceming notice for
proposed LCP amendments) and 18.10.223), and why, when thosc owners finally received notice
in 2007, the Board refused to consider concerns regarding their property. Further, the County
failed to evaluate how the proposed changes will impact its ability to meet its General Plan
Housing Element projections (see e.g., Gov’t Code §§ 65584 and 65863), since it may lessen the
nuimber of second units that may be constructed and may prohibit a now nonconforming
multifamily unit from rebuilding if damaged or destroyed (contrary to Gov’t Code §§ 65863.4
and 65852.25).

Also, Commission staff’s provides no evidence that it has satisfied its compliance with its
certified regulatory program and has failed to demonstrate compliance with Public Resources
Code section 21080.5(d)(2). See Mountain Lion Foundation v. Fish & Game Com. (1997) 16
Cal.4™ 105, 132-137. It provides only a half-page conclusory recitation (see staff report at p. 15)
of its alleged compliance. There is no substantial evidence supporting the assertion that there are
no additional (easible alternatives or feasible mitigation measures that would lessen any
significant adverse environmental effects, nor are the environmental impacts raised by
commentors sufficiently addressed. The Commission staff report contains virtually no analysis
of environmental effects and, as for mitigation, it readily admits (hat the County could, and
should, create area-specific regulations and guidelines. Clearly, alternatives are readily
available, thereby undcrmining staff’s unsupported conclusions. In addition, Commission staff
has not adequately responded to significant environmental concerns raised.

5. Conclusion

_ The LCP Amendment is ill-conceived, ineffective, discriminatory and ultimately
unnecessary. The County violated the notice provisions of its own code conceming LCP
amendments, performed no environmental analysis on potential effccts insidc or outside of the
Coastal Zone, and failed to comply with applicable state planning and zoning laws. The LCP

MMB:10096-002:962252.1
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Chairman Patrick Kruer and Coastal Commissioncrs
California Coastal Commission

¢/o Central Coast District Office

Dan Carl, District Manager

Susan Craig, Coastal Planner

December 5, 2008

Page 7

Amcndment offers blanket rules for hundreds of parcels where site-specific inquiries (e.g.,
design review) are better suited to achieve compatibility goals.

Similarly, Commission staff’s proposed modification of the LCP Amendment suffers
from the samie problems, expands the scope of application and introduces new undefined and
vague terms. Even staff acknowlcdgcs that devcloping tools to address neighborhood
compatibility and structure-massing concerns are “deserving of a public planning process that is
better undertaken by the County than by the Commission through this LCP amendment request.”
(Stall Report at 12.) The Commission should respond by rejecting the County’s 1.CP
Amendment, and the proposed modifications, to allow the County to undertake such a process,
this time providing proper notice to all stakeholders and address these issues in a more
appropriate fashion.

Sincerely yours,
MORGAN MILLER BLAIR

et Wt

TODD A. WILLIAMS
TAW:taw
Attachments

cc: Christopher R. Cheleden, Santa Cruz Assistant County Counsel
Susan and Barry Porter

MMB:10096-002:962252.1

15



EXHIBIT 1

16



- ] -
% M Drg an M l |'er B'al r 1331 NORTH CALIFORNIA BOULEVARD, SUITE200  WALNUT CREFK, C.A1 IFOANIA 94538-4544
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MAY 9, 2008, AGENDA ITEM 11C
CENTRAL COAST DISTRICT:

SANTA CRUZ COUNTY LCP AMENDMENT
No. SCO-MAJ-2-06, (PART 2)

TobD A. WILLIAMS
(925) 979-3352
twilliams@mmblaw.com

May 6, 2008

VIA FACSIMILE ((831) 427-4877) AND FEDERAL EXPRESS

Chairman Patrick Kruer and Coastal Commissioners
California Coastal Commission

c/o Central Coast District Office

Dan Carl, District Manager

Susan Craig, Coastal Planner

725 Front Street, Suite 300

Santa Cruz, CA 95060-4508

Re: Coastal Commission Meeting of May 9, 2008, Agenda Item 11.c.
(Centrat Coast District: Santa Cruz County LCP Amendment No.
SCO-MAJ-2-006, (Part 2) (Neighborhood Compatibility)

Our File No. 10096-002

Note: Please include this letter for the Commission’s consideration as part of the
administrative record for its May 9, 2008 meeting regarding the above-listed item.

Dear Chairman Kruer and Coastal Commissioners:

We write this comment lctter on behalf of Susan and Barry Porter (the “Porters™), in
regard to the County of Santa Cruz’s submittal to the Coastal Cominission of its proposed Yecar
2006 Second Local Coastal Program amendment (SCO-MAJ-2-06 Part 2) regarding
“Neighborhood Compatibility” (the “LCP Amendment”) that is set on the Coastal Commission’s
May 9, 2008 agenda as Item 11c¢ (Central Coast District).

Time Extension: As an initial matter, the Porters do not object to the recommendation
of Coastal Commission stafT that the Commission approve a time extension for consideration of
the LCP Amendment pursuant to Coastal Act section 30517. Staff should be given a further
opportunity to analyze the proposed I.CP Amendment, and the County still must fully comply
with 14 Cal. Code Regs section 13522. In the event the Commission considers the merits of the
LLCP Amendment, the Porters submit this substantive comment letter with attached exhibits.

MMB:10096-002:902121.1
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Chairman Patrick Kruer and Coastal Commissioners
California Coastal Commission

c/o Central Coast District Office

Dan Carl, District Manager

Susan Craig, Coastal Planner

May 6, 2008

Page 2

1. Objection to Proposed LCP Amendment.

The Porters own property in Santa Cruz County within the Coastal Zone, and object to
both the substance of the actions taken by the County in connection with the proposed LCP
Amendment, as wel) as the process by which the County took those actions. In connection with
the proposed LCP Amendment, the County has failed to proceed in the manner required by law,
has violated thc California Environmental Quality Acl (CEQA), and the State’s Planning and
Zoning Law. We respectfully ask that the Commission reject the proposed LCP Amendment and
return the matter to the County for further proceedings.!

This letter attaches, and incorporates by reference, a letter sent to the Commission and
County dated July 3, 2007, as well as letters sent to the County dated May 14, 2007 and
December 4, 2006, attached hereto as Exhibits 1, 2 and 3. These letters set out multiple reasons
why the County's submittal is deficient and its actions are improper. We summarize these
comments below.

Background: The LCP Amendment consists of amendments (o three provisions of the
County Zoning code for residential sites. These concemn (1) changing the definition of *Net Site
Area,"(2) increasing the “‘maximum lot coverage™ on lots of 5,000 to 15,000 square feet from
30% to 40%, and (3) allowing “front-yard averaging.” These amendments were originally
adopted by the County by the passage of Resolution 388-2006 and Ordinance 4841 in December
2006, and first submitted to the Commission in January 2007.

Under the County Code, ‘“Net Site Area” is used when calculating maximum al]lowable
lot coverage and floor area ratio in consideration of development applications. With regard to
the term’s definition, the County initially amended Section 13.10.700-S of its Code to cxcludc
from the definition (on residentially-zoned land inside the urban services line) “coastal bluffs,
beaches, and Monterey Bay submerged lands, including all the area from the top of & coastal
bluff to the bayward property line, but not including coastal arroyos.” In other words, a parcel’s
net site arca would deduct such arcas from the lot’s total arca to determine the allowable size of
development.

However, soon after the passage of Ordinance 4841, the County withdrew the proposed
LCP Amendment in response to widespread objections that the new definition caused thousands
of existing homes to become non-conforming since, in many cases, residentially-zoned parcels

1 The Porters have filed a petition for writ of mandate and complaint against the County in
Santa Cruz County Superior Court (Case No. CV156075) challenging its approval of the
ordinances that comprise the LCP Amendment. That case is currently stayed while the
County seeks the Commission’s certification of the LCP Amendment.
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had their “Net Site Area™ drastically reduced, and in some cases reduced to zero. In response,
the County held three additional meetings (March 27, 2007 before the Board, Apnl 25, 2007
before the Planning Commission, and May 15, 2007 before the Board). On May 15, 2007, the
Board of Supervisors adopted further revisions to the Net Site Area definition, passing
Resolution 138-2007 and Ordinance 4874. Under the revised amendment, “Net Site Arca” has a
different meaning depending on the property at issue. For so-called *‘coastal bluff top parcels,”
Net Site Arca excludes the “coastal bluff”’ and “beaches,” however, such land 1s counted for ali
parcels located at the “toe of a bluff”’ or “on the heachfront”.2 No definitions were included for
these key terms. The maximum lot coverage and front-yard averaging amendments passed in
December 2006 were not revised.3

2. The County’s LCP Amendment Submittal Is Deficient.

After the additional Net Site Area revisions, the County resubmitted the 1.CP
Amendment to the Commission on June 21, 2007, On July 3, 2007, my office submitted a letter
to the Commission's Central Coast District Office and the County, pointing out deficiencies in
the County’s submittal pursuant to 14 Cal. Code Regs section 13522. (See Exhibit 1.) Notably,
the County did not appear to provide any of the approximately 50 written comment letters
from any of the three public hearings regarding Net Site Area that occurred in 2007. In
addition, the County had not provided any summary of the oral testimony from those meetings.

The Commission then wrote the County on October 5, 2007, rcquesting additional
information (see Exhibit 4), including:

¢ alist of commenters, summaries of their comments and any County responsc;

¢ adiscussion of the LCP Amendment’s relationship to and effect on other sections
of the certified LCP; and

2 Owners of “bluff lop” property, many of whom were not provided noticc when the County
adopted the first changes in December 2006 or in March 2007 when the revisions were first
proposed (in violation of County Code §§ 13.03.070 and 18.10.223), appearcd at thc May 15,
2007 meeting but were told that Board was only considering changes for beach and toe of
bluff property owners. As a result, those who finally received expanded notice were denied
the opportunity to be meaningfully heard.

3 Under the maximum lot provision, a home’s footprint (assuming it was within FAR
provisions) could increase from 30 percent to 40 percent of the lot’s size. Under front-yard
averaging, an owner could have a smaller front-yard setback than typically allowed under the
County Code if the homes of their neighbors were similarly situated (i.¢., out-of-compliance).
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e an analysis of potential significant adverse impacts on coastal resources from
potcntially allowable development.

The County’s response, provided over five months later, consisted of a two-page letter.
(See Exhibit 5.) Its one-paragraph discussion of potentially significant impacts contains
speculative conclusions without any evidentiary support. It claims that the LCP Amendment will
promote neighborhood compatibility without explaining how. For instance, the LCP
Amendment potentially allows homes with a larger first floor (o be built closer to a public street,
but the County claims this will somehow promote unspecificd public viewsheds. Similarly, it
justifies the changes merely because some of the changes would revert the County Code to rules
it previously contained, without explaining why these former rules were better than cxisting
ones. As to the County’s “summary” of public comment, the County offered a sentence, or less,
of description of each speaker, leaving out virtually all substance, in favor of merely noting
whether a speaker was for or against the revisions. No response to any of the comments was
offercd. Apgain, the County failed to provide any of the nearly 50 written comments it received
in 2007 to the Commission siaff.

3. The Proposed LCP Amendment Should Be Rejected.

Unanswered questions coupled with the County’s unsupported assertions merit the
Commission’s rejection of the LCP Amendment. Several commenters, including my office (see
Exhibits 2 and 3) and several others, pointed out legal deficiencies in the County’s actions and
voiced other concerns relating to the Net Site Area revisions. Those comments were not
provided to the Commission by the County. The proposed changes have the effect of counting
certain types of property as part of the net site area for some property owners while excluding the
same area for other owners. No rational policy justification was given for this discriminatory
and unequal treatment. Nor has the County provided any explanation as to why no
environmental analysis was done (other than its misplaced reliance on CEQA exemptions)
regarding the changes. Further, thc County’s LCP Amendment submittal:

e Offers no evaluation as to how many hundreds of parcels are affected by the
proposed LCP Amendment, nor how many non-conforming structures are created
as a result, nor the cffcct it will have on owners’ ability to rebuild if their homes
are destroyed;

s Offers no definition for the terms *“‘coastal bluff-top parcel,” “toe of a bluff”
parcel, or “‘beachfront™ parcel, nor explains how it will treat properties that
include areas of more than one type leading to vague and uncertain application;

o Falils to address whether any other coastal jurisdictions have enacted similar laws

and, if so, whether they have been effective;
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e Fails to support the disparate treatment of affected parcels on any legitimate
grounds;

¢ Fails to address the possibility that bluff top owners with beach property now
have a greater incentive 1o subdivide thereby increasing coastal development;

« Fails to justify the County’s reliance on inapplicable CEQA catcgorical and
slatutory exemptions, nor consider the impact of the LCP Amendment (and
Countywide zoning changes) on lands outside of the coastal zonc and beyond the
Commuission’s jurisdiction;

¢ Fails to explain why all affected property owners (such as bluff top owners) were
not originally notified of the proposed changes when they were first adopted in
December 2006 (contrary to County Code §§ 13.03.070 (conceming notice for
proposed LCP amendments) and 18.10.223), and why, when those owners finally
received notice in 2007, the Board refused to consider concerns regarding their

property;

» Fails to evaluate how the proposed changes will impact the County’s ability to
meet its General Plan Housing Element projections (see e.g., Gov’t Code
§8§ 65584 and 65863), since it may lessen the number of second units that may be
constructed and may prohibit a now nonconforming multifamily unit from
rebuilding if damaged or destroyed (contrary to Gov’t Code §§ 65863.4 and
65852.25); and

» Fails to provide any evidence that the changes would actually promote
“neighborhood compatibility” or explain how the County intends to define
*neighborhood compatibility” in an area known for its eclectic character and
irregular parcel configuration.

(See also Exhihits 2 and 3.)
4. Conclusion.

The LCP Amendment is ill-conceived, ineffective, discriminatory and ultimately
unnecessary. The County violated the notice provisions of its own code concerning LCP
amendments, performed no environumental analysis, and failed to comply with applicable state
planning and zoning laws. The LCP Amendment offers blanket rules for hundreds of parcels
-where site-specific inquiries (e.g., design review) are better suited to achieve compatibility goals.
Before Commission staff performs any detailed analysis of the proposed LCP Amendment, it is
critical that the County provide all comment letters it received to the Commission, and that the
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County otherwise comply with the Coastal Act regulations as required for the Commission’s full
consideration and analysis of the proposed LCP amendment.

Sincerely yours, -

I\iO&G_,AN MILLER BLAIR
(Lt Gl

TODD A. WILLIAMS

TAW:taw
Attachments

cc: Christopher R. Cheledon, Santa Cruz Assistant County Counsel
Susan and Barry Porter
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Topp A. WILLIAMS
(925)979-3352
twithums@mmblaw.com

July 3, 2007

VIA FACSIMILE AND FEDERAL EXPRESS

Califorma Coastal Commission County of Santa Cruz

Central Coast District Office Planning Department

¢/o Susan Craig, Coastal Planner c/o Glenda Hill, Principal Planner
725 Front Street, Suite 300 701 Ocean Street, 4th Floor
Santa Cruz, CA 55060-4508 Santa Cruz, CA 95060

Re:  County of Santa Cruz: Year 2006 Second LCP Amendment
Request (SCO-MAJ-2-06 Pan 2)
Our File No. 10096-002

Dear Mg, Craig and Ms. Hill:

On June 28, 2007, my office received a copy of the County of Santa Cruz’s submitial to
the Coastal Commission dated June 21, 2007 concerning the County’s submittal of further
revisions to its proposed Year 2006 Second Local Coastal I’rogram amendment (SCO-MAJ-2-06
Part 2) regarding “Neighbarhood Compatibility. ™!}

Assuming the 20-page packet we received was the same as what the County provided to
the Commission, it appears that the submittal fails to comply with the pertinent provisions of
California Code of Regulations and the Coastal Act governing LCP Amendment submittals.

The letter and attachments we received (consisting of Ms. Hill's letter, Resolution No.
138-2007, Ordinance No. 4874 and a May 15, 2007 Board of Supervisors staff report [attaching
the same resolution and ordinance, as well as a Noticc of Excmption dated April 12, 2007]) did
not include any of the following items as required by 14 Cal. Code Regs. § 13552:

» adiscussion of the amendment’s relationship to and effect on other sections of the
previously certified LCP;

¢ an analysis that meets the requirements of Section 13511 of the Regulations;

I The County originally submitted its proposed LCP Amendment on Deccmber 15, 2006.
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e asummary of the measures taken to ensure public and agency participation as
mandated under the Coastal Act, including a list of hearing dates, sample notice,
and a mailing list;

s evidence of noticing the amendment to each local government contiguous 10 the
jurisdiction proposing the amendment;

s names and addresses of all hearing participants (writter and verbal) and
commenters;

» copies or summaries of significant comments rcceived at the local hearing and
any response Lo comments by the local government.

At the April 25, 2007 meeting of the Planning Commission and at the May 15, 2007
Board of Supervisors hearing regarding the further amendment to the definition of net site area,
several commenters, including this office, pointed out legal deficiencies in the County’s actions
and voiced other concerns relating to the net-site area revisions which have the effect of counting
certain types of property as part of the net site area for some property owners while excluding the
same area for other owners. It is critical that these comment Jetters, and other materials, be
provided to the Commission, and that the County otherwise comply with the Regulations as
required for the Commission’s full consideration and analysis of the proposed LCP amendment.

Please also consider this letter to be a formal request, on behalf of my clients Susan and
Barry Porter, to the Commission that my office be notified of all actions or proposed actions the
Commission takes or intends 1o take regarding this proposed LCP’ Amendment, including, but
not limited to, any such action appearing on an agenda of a future Coastal Commission meeting.

If you have any questions, please do not hesitate to contact me and thank you for your
attention to this matter,

Sincerely yours,

MORGAN MILLER BLAIR

TODD A. WILLIAMS
TAW:tt

cc: Christopher R. Cheledon, Santa Cruz Assistant County Counsel
Charles Lester, Deputy Director, California Coastal Commission, Central Coast District
Susan and Barry Porter

MMB: 10096-002:794562.1

25



EXHIBIT 3

26



€ VorganMillerBlair O AR e T oA

A LAW CORPORATION 9255173000 3253421106 wwaw.mimblaw.com

TODD A. WILLIAMS
(925) 979-3352
twilliams@mmblaw.com

May 14, 2007

V1A FACSIMILE

Board of Supervisors
County of Santa Cruz
701 Ocean St.

Santa Cruz, CA 95060

Re: Santa Cruz County Board of Supcrvisors
Public Hearing on May 15, 2007 to Consider Proposed
Amendments to Net Site Area
Agenda Item No. 64

PLEASE INCLUDE IN THE RECORD, AND DISTRIBUTE TO ALL SUPERVISORS

Dear Members of the Board;

We submit this letter on behalf of our clients Susan and Barry Porter, who own property
in the County and within the Coastal Zone. We request that the Board take steps 1o rescind all of
the net site area definition changes it approved in December, not only thc most recently proposed
amendments.

In the guise of promoting neighborhood compatibility, the Board originally passed
amendments to the net-site area definition (Section 13.10,700-S) in December 2006, Now, six
months later, it is purporting to “fix”” unintended consequences of the original change. A closcr
examination demonstrates that many unintended consequences will remain even if the proposed
amendments are adopted. In fact, new ones will be creatcd. The new definition is
discriminatory and unfair, it fails to comply with CEQA and was not done with proper notice.

The issue of neighborhood compatibility is handled far better through the design rcvicw
process where the unique aspects of a particular home, parcel and neighborhood can be properly
evaluated. The changes Lo the net site area definition are akin to using a blunt objcct to perform
roajor surgery: the more repair attempted, the more damage donc.
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1. Notice

When the County first proposed and adopted changes to the Net Site Area definition in
Deccmber 2006, it failed to provide the required actual notice to affected property owners as
required by County Code Section 13.03.070(a)(1-3). Thus, hundreds of affected property owners
in the Coastal zone were not notified of the proposed and adopted changes. This lack of notice
gave rise in part to the objections of beach and toe of bluff property owners that have now
proposed the additional amendments. However, there is no indication that notice pursuant to
Section 13.03.070(a)(1-3) was provided when the Board considered and referred the net-site area
definition back to the Planning Commission at its March 27, 2007 meeting, again depriving
hundreds of affected property owners of notice of how the definition was going to bec changed.

In this second round of amendments, County planning staff has stated that individual
notice has been provided to ail affected properties in compliance with Section 13.03.070¢a)(1-3).
However, when coastal bluff-top property owners appeared at the April 25 Planning Commission
mcecting, they were informed by the Commission that issues relating to their parcels could not be
addressed as they were only considering changes affecting toe of the bluff and beach parcels. As
a result, the improved notice is a sham since such owners are not being provided a meaningful
opportunity to be heard.

2. The justifications for the net-site area definition are invalid.

A. Neighberhood Compatibility

The staff report indicates that a “major concern” relating to neighborhood compatibility is
the counting of unusable land towards lot size, allowing larger houses on parcels with unusable
areas. (Staff Report at p. 1) However, the proposed amendments allow the counting of the same
unusable area for beach and toe of bluff parcels, while excluding such area for coastal bluff-top
parcels. In fact, every properly in the County other than coastal bluff-top parcels is allowed to
count such areas as net-sile area. No valid reason has been put forth to support why coastal
bluff-top parcels should be discriminated against in this matter.

The staff report also purports to establish what the *context” is for neighborhood
compatibility for coastal bluff-top parcels and beach and toe of bluff parcels (see Staff Report at
p. 2). There is no reference why these contex! distinctions are appropriate or how they were
established, These statements appear to be derived from the recent ncighborhood compatibility
design guidelines staff presented to the Board at its March 27th mecting. These guidelines are
not enforceable and should not be cited as regulating what constitutes the proper “context.”

At the March 27th meeting, staff informed the Board that the guidelines were simply a

way of showing how staff would apply existing regulations and need not be adopted by the
Board. However, design guidelines are specificaliy mentioned in the County Code,
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Section 13.11.076 requires that the Planning Commission recommend, and the Board adopt, a
“design review standards and guidelines manual” by resolution, Section 13.11.076 states:

The Board of Supervisors, upon consideration of the Planning
Commission’s recommendation, may adopl, by resolution a
“Design Review Standards and Guidelines Manual” setting forth
standards and guidelines for the use of persons planning future
developments subject to site, architectural, and landscape design
plan approval. The purpose of the manual shall be 10 assist the
public, the community, applicants, designers, architects, landscape
architects, engineers, staff and the recommending and dccision-
making bodies in applying and evalvating conformance with the
requirements of this Chapter. Review and revision of the Design
Standards and Guidelines shall be conducted periodically in order
to consider any changing aesthetic and environmental concerns of
the community. (Ord. 4286, 12/14/93)

Thus, if these are “design guidelines™ as staff has stated, they need to be reviewed by the
Planning Commission and be adopted by resolution by the Board before they can be applied and
used as a foundation for determining the context of neighborhood compatibility.

B. Geologic Hazards

Staff attempts to justify the disparatc trcatment of these parcels on geologic grounds,
However, Section 13.10.700-D of the County Code already prohibits development on certain
types of land (e.g. steep slopes, creck areas, landslides, etc.), and Geologic Hazards regulations
require certain setbacks from coastal bluffs. There is no evidence in the record that any of the
amendments to the net-site area definition for coastal blull properties is necessary due to
geologic hazards. Furer, there is no justification given for why all unusable and undevelopable
land should be counted for beach and toe of bluff parcels.

3. The terms used in the nct site area definition are undefined.

The amendments now attempt to make distinctions between three types of parcels: a
“coastal bluff-top parcel,” “parcels located at the toe of a bluff” and parcels “on the beachfront.”
However, nonc of these terms is defined in the definition, or elsewhere in the Code. This lack of
a definilion makes them vague and unworkable. What happens to parcels that may contain
property with more than one of these types of land? The ordinance as written seems o presume
that all parcels affected by this ordinance cach contain only one type of property. What happens
if a parcel werc to contain both “bluff-top* and “toe of bluff” areas, for example? This has not
been defined anywhere, leading to uncertain application,
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4. Many “unintended consequences” remain, and new ones are being created.

A. The Jefinition will impermissibly make many currently conforming uses
non-conforming.

The alleged reason for the proposed amendments is to avoid many beach and toe of bluff
homes from losing net site area thereby becoming nonconforming structures requiring a vaniance
to rebuild or expand. The same reasoning should be applied to coastal bluff-top parcels.

Several owners of condominium units on coastal bluff-top parcels! spoke at the Planning
Commission and stated that the new net site area definition would result in their buildings
becoming nonconforming, potentially limiting their ability to rebuild or renovate without a
variance. Government Code sections 65863.4 and 65852.25 limit a local agency's ability to
prohibit multifamily dwellings from being rebuilt. The staff report contains no explanation as to
whether the County has complied with these provisions.

In addition, owners of small homes on coastal bluff-top parcels also testified to the
Planning Commission that the new definition would make their homes -- many of which are
decades old -- nonconforming, and noted the negative impact the new definition will have on
their propetty values, ability to make improvements and rebuild in case of a fire or natural
disaster.

B. No analysis has been performed regardiong the County’s ability to comply
with Government Code section 65863.

Government Code section 65863 prohibits counties from taking any action reducing the
residential density of any parcel to a “lower residential density” than that used in its housing
element inventory unless the County makes written findings based on substantial evidence thai
the reduction is consistent with the adopted general plan, including the housing element, and the
remaining sites identified in the housing element are adequate lo accommodate the jurisdiction's
share of the regional housing need pursuant to Section 65584.

No such findings have been made and there is no substantial evidence supporting such
findings. In addition, it does not appear that any analysis has been done whatsoever on the effect
the net-site area definition will have on a homeowner’s ability to add a second unit, and what
effect this will have on the County’s ability to meet its required goals for the General Plan’s
Housing Element which included a presumed number of second units within the urban services
line as part of the housing elcment rcsidential projections. The net site area definition is contrary

! Many such owners testified that they were previously unaware of the changes and had
rcecived notice for the first time in connection with the ncw amendments.
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to goals and policies of the General Plan which require the promotion of opportunities for the
construction of second units (see, e.g., Housing Element Policy 1.1).

C. The net site area amendments will encourage coastal blufl-top parcel
owners with beach or toe of bluff property to subdivide leading to
additional development.

The change in the net-sile area definition for coastal bluff-lop properties means that such
parcels will no longer be able to count the coastal bluff and beach areas as part of their net site
area. However, were such areas their own parccl, then all of that Jand would be counted as net-
site area, Thus, such coastal bluff property owners now have an incentive to subdivide their
parcels so that the beach and toe of bluff areas can be developed. Such a change may have the
consequence of more development along the beach and greater environmental impacts.

S. The net-site area definitivn is poor policy.

The original amendments to net-site area, and the proposed amendments, will result in
the County singling out and discriminating against coastal bluff-top parcels. No other type of
praperty in the County (even those with large amounts of undevelopable land) is having its net
site area reduced. The Code already contains many provisions limiting the size and location of a
home on a coastal bluff-top parcel. The net-site area amendments do nothing to ensurc or
promote neighborhood compatibility. The County has not pointed to any other jurisdictions that
have adopted such an approach, nor provided any rational basis for the changes 10 the definition,

Further, the County has provided no valid policy reasons behind counting one type of
property for onc owner, but cxcluding the samc property for another owner as would occur under
the proposed amendments. The staff report provides no support for the statement that homes on
Coasta) bluff-top parcels can “dwarf the inland houses in size and ... be incompatible with the
neighborhood.” In many such ncighborhoods, there is 2 mix of larger and smaller homes on both
sides of streets separating inland and bluff-top parcels.

For these reasons, and those stated above, the changes to the nct site area definition
represent an unfair, and poorly-crafted policy that the County should not endorse.

6. CEQA

CEQA provides categorical exempuons for classes of projects that generally are
considered not to have potential impacts on the environment. The County has dctermined that
the proposed amendments are eligible for a Class 5 and Class 8 categorical cxemptions, which
cxempt certain actions for minor alterations in Jand usc limitations, and by regulatory agencies
for the protection of the environment. However, the draft resolution and the drafi notice of
exemption do not contain any findings to support the Section 15305 exemption. Class 8 consists
of the following:
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actions taken by regulatory agencies, as authorized by state or local ordinance, to
assure the maintenance, restoration, enhancement, or protection of the
environment where the regulatory process involves procedures for protection of
the environment. Construction activities and relaxation of standards allowing
environ- mental degradation are not included in this exemption,

CEQA Guidelines Section 15308.

the draft Notice of Exemption states that "[t}he proposed amendments will reduce
impacts on environmentally sensitive areas (such as coastal bluff-top and beachfront parcels).”
However, the proposed amendments would make it easier 1o develop on beachfront parcels, and,
as notced above, may encourage the subdivision of parcels to facilitate additional development.
Also, 10 the extent the purpose of proposed amendments is related to the issue of compatibility of
new home design with the surrounding neighborhood, that purpose, on its face, does not qualify
for a Class 8 exemption. Further, nothing in the draft resolution explains or supports the use of
these exemptions.

Although CEQA authorizes categorical exemptions, the exemptions are subject to several
exceptions, including activities that may have a significant effect on the environment. CEQA
Guidelines Section 15300.2(c) provides that "[a] categorical exemption shall not be used for an
activity where there is a reasonable possibility that the activity will have a significant effect on
the environment due to unusual circumstances."

The proposed changes on coastal bluff-top parcels will have a significant environmental
impact since the changes will result in reduced area for development which may be inconsisent
with development contemplated under the General Plan, This displacement of development may
cause development (o occur in other areas that were not contemplated for development in the
General Plan and further, may push development outside the County which may as a
consequence result in adverse physical impacts on agricultural resources, biology, transportation
and noise.

In order to begin to understand how the proposcd changes may or may not result in
environmental impacts, il is important to undersiand what lands will be affected by the changes.
Even if it is difficull to identify each parcel that may be affected, at a minimum “areas™ should
be identified so it can be determined if these lands were identified for possible development in
the General Plan. Also, this type of information is critical in determining how much potential
development may be displaced in the County as a result of the proposed changes. Once this
information is generated, the direct and indirect environmental impacts of the proposed changes
can be analyzed. :

The County, and not the Coastal Commission, is in a far better position to conduct such

an analysis since the impacts may occur outside of the Coastal Zone. For this reason, the
County’s reliance on the statutory exemption under Section 15265 of the State’s CEQA

MMB. 10096-002:776050.}

32



Board of Supervisors
May 14, 2007
Page 7

Guideclines is improper and the County should not send any proposed amendments to the net site
area definition to the Commission until it conducts a proper environmental analysis.

Regardless of the intentions behind the change 10 the net site area definition, it is simply
the wrong vehicle for the desired oulcome with too many unintended consequences. While the
proposed amendments may avoid harming one group of property owners, another group remains
unfairly and disproportionately affected by what remauins a poorly considered definition rife with
negative consequences.

We respectfully request that the Board take steps to rescind all of the net site area
definition changes it approved in December, not only the most recently proposed amendments.

Very truly yours,

MORGAN MILLER BLAIR

L .

TODD A. WILLIAMS
TAW tw

cc: Susan and Barry Porter

Patricia Curtin
Cris Carrigan
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BRVAN W, WHENTVER
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December 4, 2006 - .

VIA FACSIMILE

Christopher R, Cheleden
Assistant Counly Counscl
County of Santa Cruz
701 Ocean S1 #505

Santa Cruz, CA 95060

Re:  Santa Cruz County Board of Supervisors
Public Hearing on December 5 to Consider Proposed
Amendments to County Code Chapter 13.10

Dear Mr. Cheleden:

The purpose of this Ictter is to ask for clarification on the County’s determination that the
proposed amendments to various sections of the County's Code regarding neighborhood
compatibility are exempt from review under the California Environmental Quality Act (CEQA),
Bosed upon our review of the proposed amendmcnts, it is not clear that they are cligible for a
Class 8 calcgorical cxemplion from CEQA.

On November 8, 20006, the County Planning Commission adopted a resolution
recommending approval of the above-referenced item to the Board of Supervisors. Generally
speaking, the proposed amendments would make three changes 1o the County's land use
regulations: 1) revise the definition of "net site area” for residentinl properties; 2) increase the
maximum lot coverage allowed on lots of 5,000 to 15,000 square feet from 30 percent to 40
percent; and 3) amend the site regulations to allow front yard averaging. The Planning
Depaniment reviewed the proposed amendments and determincd that they are cxempt from
CEQA. The Board is now scheduled to consider the item at its regularly scheduled publie
heanng on December 5, 2006.

CEQA pravides calcgorical exemptions for classes of projects that generally are

considered not to huve potential impacts on the environment. The County hus determined that
the proposed amendments arc cligible for a Class 8 categorical exemption, which exempts
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Christopher R. Cheleden
December 4, 2006
Page 2

certain actions by repulatory apencies for the protection of the environment. In particular. Class
8 consists of the following:

actions taken by repulatory agencies, as authorized by state or local ordinance, to
assure the maintenance, restoration, cnhancement, or protection of the
environment where the regulalory process involves procedures for proteclion of
the environment. Coastruction activities and relaxation of standards allowing
environ- mental degradation are not included in this excmption.

CEQA Guidelines Section 15308.

[n its Notice of Exemption, the County determined that "[t}he proposed amendments will
reduce developments impacts on cnvironmenlally sensilive areas,” However, the Planning
Commission's staff report indicates that the purposc of the County's decision to pursuc the
proposed amendments is "related to the issue of compatibility of new home design with the
surrounding neighborhood.” We believe this purpose, on its face, does not quality for a Class 8
exempiion.

Although CEQA authorizes calegorical exemptions, the excmiptions arc subject to scveral
exceptions, including activitics that may have a significant effect on the environment. CEQA
Guidelines Section 15300.2(c) provides that "[a] categorical exemption shall not be used for an
activity where there is a rcasonable possibility that the activity will have a significant effect on
the environment duc to unusual circumstances.”

We are concerned that the proposcd changes will have a significant environmental immpact
since the affect of the changes will result in reduced area for development which may be
imconsiscnt with development contemplated under the General Plan. This displacement of
development may cause development (o occur in other areas that were not contemplated for
development in the General Plan and further, may push development outside the County which
may as a consequence result in adverse physical impacls on agricultural resources, biology,
transportation and noise.

In order 10 begin w understand how the proposcd changes may or may not resull in
cnvironmental impacts, it is important to understand whal lands will be affccted by the changes.
Even if it is difficult to identify cach parcel that may be affected, at a minimum “arcas™ should
be identified so it can be determined if these lands were identified for possible development in
the Gencral Plan. Also, this type of information is critical in determining how much potential
development may be displaced in the County us a result of the proposed changes. Ouce this
information is generated, the direct and indirect environmental impacts of the proposcd changes
can be analyzed.
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We hope this information is helpful in providing the CEQA analysis for the proposed
changes.

Very truly yours,
MORGAN MILLER BLAIR

I AV ey sl

%A:w_ WENTER

BWW:lg

cc: Cove Britton (via email)
Patricia Curtin
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STATE OF CALIFORNIA - THE RESOURCES ACENCY AANTLD SCHWARZE NEGGER. Govesnor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95080

PHONE: {831) 427-4881

FAX: {631) 4274877

October 5, 2007

Glenda Hill

Santa Cruz County P!annmg Depanment
701 Ocean Street, 4™ Floor

Santa Cruz, CA 95060

Subject: LCP Amendment Requests — Additional Necessary Information

Dear Ms. Hill,

As we recently discussed, the California Code of Regulations requires thal specific information
be submitted as part of each LCP amendment request. We appreciate the organized manner in
which the County submits its LCP amendment requests. However, in addition (o the information
the County regularly provides as part of its LCP amendment submittals, we also require the
following information 1o ensurc compliance with the Califomia Code of Regulations:

1. To meet the requirements of California Code of Regulations (CCR) Section 13552,
please submit a discussion of the amendment’s relationship to and affect on other
sections of the certified LCP, including the public access componem. If the proposed
amendment is to the Land Use Plan only, please provide an indication of which certified
zoning provision(s) it carries out; if the amendment involves a zoning change only, please
provide an indication of which certified Yand use plan provision(s) it carries out.

2. A list of interested persons who spoke at the various heanngs regarding the proposed
amendments. The regulations also require that a mailing address be provided for each of
these individuals, if available. My understanding, after discussing this issue with you, is
that the County does not require speakers to provide their address at the hearing, In Jight
of this facl, please continue to provide a list of interested persons who spoke at the
various hearings, with or without addresses. In addition, please provide a copy or
summary of significant comments reccived fron these persons or others and any County
response 1o such comments.

3 To meet the requirements of CCR 13511, please submit an analysis of potential
significant adverse impacts on coastal resources from potentially allowable development
for cach proposed LCP amendment.

Plcase provide the above information for the following LCP amendment submittals;

o Timber Harvesting in Agricultural Zones (SCO-MAJ-1-07 Part 2) (Please also let me
know when this item was heard last by thc Board of Supervisors — per our recent phone
discussion, ] believe it was heard a few months before the amendment was submitied.)

G:\Central Coast\P & RISCOWL.CP Amendmentas\Yesr 2007\.CP Amendments Status Letter 10.6.07.dac
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Glenda Hill

Santa Cruz County Planning Department
LCP Amendment Submittals Status Letter
Qctober 5, 2007

Page 2

» Neighborhood Compatibility (SCO-MAJ-2-06 Part 2) (Once we receive the above
nformation, this amendment will be filed.)

e Density Boﬁus liegulations (8CO-MAJ-1-06 Part 3) A(O‘ﬁce we receive the above
information, this amendment will be filed.)

» Second Units on Apricultural Land (SCO-MAJ-3-03) (In addition 1o the above, I
believe there is additional information that Dan Carl had previously requested reparding
this amendmen! that also needs to be submitied before the amendment can be filed.
Please let me know if you feel this is incorrect.)

* Small Family Daycafe/Miscellaneous (SCO-MAJ-2-05 Part B) (For this amendment,
we only need #2 above, if applicable, i.e. if any inierested persons spoke at the hearing.)

1 would like to schedule the Rural Road Standards amendment (SCO-MAJ-1-07 Part 3) for the
November 2007 Corfimission hearing.” Upon further review of the -amendment-materials; 1 feund
some inconsistencies with the submitted signed zoning ordinance, strikethrough/underline
document, and the County staff reports (missing pages). 1 have spoken with Sarah Neuse about
these issues and she has said she will have corrections to me soon.

Regarding the Large Family Childcare in Non-Residential Zones amendment (SCO-MAJ-1-06
Part 2), this amendment was approved by the Commission with modifications on May 9, 2007.
The Comumission’s regulations provide that the Commission’s action of certification with the
suggested modifications shall expire six maonths from the date of the Commission's action, or on
November 9, 2007. To avoid this expiration, the Board of Supervisors needs to 1ake aclion on
the modifications by November 9, 2007 as described in our letter of May 10, 2007, Please let me
know if the County intends to adopt the modifications prior to the November 9™ deadline.

Thank you for all your help. Please do not hesitatc to contact me at (831) 427-4891 if you
should have any questions regarding the above amendment requests.

Sincerely,

cesesm Qarg

Coastal Planner

Central Coasl District Office
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COUNTY OF SANTA CRUZ

PLANNING DEPARTMENT
701 OCEAN STREEY, 4™ FLOOR, BANTA GRUZ, Ca 95060
(831) 454-2580 FAKX (831) 464-2131 TOD: (831) 454-2123
TOM BURNS, PLANNING DIRECTOR

March 12, 2008

Susan Craig, Coastal Manner
California Coastal Commission
Cenrat Coust District Office
7235 Front Street, Sulte 300
Santa Cruz, CA 95060 -

SUBJECT: Year 2006 — Second LCP Amendment Requcest (SCO-MAJ-2-06 Part 2)
Dear Ms. Craig:

This letter sexves as & response 1o your letter requesting additional information for the pending
ordinance revisions concerning Neigbborhood Compatibility. You requested three additional
categories of information. As 4 rominder, the Board of Supervisors adopted Ordinance No, 4841
and, sybsequently, revisited tbe definition of “Net Site Area™ and adopted revised language in
Ordinance 4874.

I. List erested P 3 Who Spoke g

Attached are the lists of persons who spoke at two public hearings and one meeting. The Board
of Supervisors, at their March 27, 2007 meeting, considered whether to direct Planning staff to
process the ordinance revisions that evemtually beceme Ordinance No. 4874. This was a Consent
item that was moved to the Regular agenda. While this was not a public hearing on the
ordinance, the Board did allow publio comment. I am including & list of the persons who
commented at that meeting,

2. Ordinence Amendment’s Relationship to end Affect on Other Sections of the L.CP.

The proposed regulations in Ordinance Nos. 4841 and 4874 ure comprised of three areas of
revisions:
1. An increase in the maximuam allowed Iot coverage from 30 to 40% for residential parcels
5,000 to 15,000 square feet in size;
2. The allowance for the averaging of adjacent front yards to estahlishing minimum front
yards for residential parcsls, subjoct to cerluiu restrictions;

3. Anamcudment to the definition of “Net Site Area™ for parcels within the Urban Services

Line that excludes coastal bluffs and Monderey Bay submerged lands.

These ardinance amendments affect site standards for properties currently zoned for residential
use and does not authorize new uses nor amend the number of residential units allowed.
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None of the proposed revisions will affect public accass to the beach, The increase in allowable
lot caverage will encatirage first-story develapment and may, therefare, result in fewer two-story
residential buildings thereby further protecting public viewsheds.

The impetus of these amendments is providing regulatory tools to encourage and achieve
neighborhood compatibility. In addition, the proposad amendments will contxibute to furthering
Santa Cruz County Section 13.20.130—Design criteria for coastal zone developments—which
reads as follows;

Visual Compatbility. All new development shall be sited, designed and

landscaped ta be visually compatible and Integrated with the character of

surrounding neighborhoods or arcas.
3. Aualys]y of Potential Significant Adverse Impacts on Coastal Resources

As discussed in No. 2 abovs, the proposed revisions affecl residential site regulations only, The
foreseeable impacts of thesc revisions are:

a. A proposed house located on a block with reduced front yard setbacks will be sllowed to
follow the existing pattern of dovelopment. Front yard averaging was penmitted for more
than twenty years and resulted in many established neighborhoods with reduced front
yards, No garages or carports will be allowed to have reduced setbacks thereby
continuing to provide adequate on-site parking and sight distance. Only first-story
components of the house may have a reduced setback thereby proiecting Jight and air.

b. For certain sized parcels, an increase in maximum lot coverage will allow for larger first-
story companents and smaller ar no secand stories. This will allow new homes to be in
character with existing neighborhoods (the maximum lot coverage was 45% for more
than 2¢ years) and also reduce second stories that may impact pablic viewsheds.

c. Stop the current practice of counting the area on a coastal bluff or submerged ocean areas
in the siza of the lot for calculating maximum lot coverage and floor aree ratio for coastal
blufftop properties. This practice has resulted, in some cases, in- homes that are markedly
larges than those in the neighborhood that do not include coastal biuffs thercby appearing
incomputible with the aeighborhood character. In addition, if the lot fronts on a scenic
road, the [erger home may compromise public vicwsheds.

The amendments do not nuthorize additional uses, density, aor larger homes and, therefore, staff
cannot identify any potentially significant adverse impacts to coastal resources from thesc
proposed ordinance amendments.

I hope this stter has fully addressed your questions. Planse feel fres to contact mo at 454-3216
or by c-mail if you have any further questions.

Sincerely, ‘ .
Nt d

Glenda Hill, AICP

Principal Planner
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Atxtachments: .
1. Persons who spake at the March 27, 2007 Baard of Supervisors meeting
2, Persons who spoke at the April 25, 2007 Planning Commission public hearing
3. Persons who spoke at the May 15, 2007 Board of Supervisors public hearing
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Persons Who Spoke at March 27, 2
Board of Supervizors Mesting

Bugh Carter—President, Architects Association of Santa Cruz County: concerned about
impact on smail lots on top of coastal bluff and the house size that would be allowed.

Ellen Mellon: supporis chunges to beach regulations.

Keith Adams—President, Santa Cruz County Coastal Property Owners Association:
wants top of bluff property regulations revisited. Ordinance wil result in houses that are
too small.

Cove Britton—Architect: want ordirance process to be transparent. Wants additional
noticing o property owners,

Rose Marie McNair—real estate broker: concerned about last minute ordinance language
changes,

Kevin Goodwin—blufftop property owner: concerned ahout.cfeaﬂcm of nonconforming
structures on bluffiops.

Mike Guth: supposts having the Planning Commission hear proposed revisions.
Belioves it is appropriate 10 delete submerged ocean lands from net site area.

Roger Kuhn—Allomey: supports proposed revisions.
Ed Mally: concerned about property velues.

Sams Chm:nba&.h—Aﬂomey representing beach toe of blufY property owners: supports
proposed revisions,
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Persons Who Spoke at Aprit 25, 2007
Plannj issi i i

Steve Graves—representing 100 property owuers on the beach: supports ordinance
amendments. They are cousistent with the Geologic Hazards regulations.

Steve Hanley— representing 27 condo owners on 3 coastal blufftop: concerned about
reconstruction of existing houses.

Keith Adams—President, Santa Cruz County Coastal Property Owners Association:
supports ordinance amendracnts but does not support the ordinance changes for blufftop
propertics. Concerned ahout nonconformity.

William Rigby: supports ordinance amendments.

Burt Fiorichini—blufftop owner: does not support. Concerned about reconstruction after
a fire,

George Powera—bluffiop awner: dees not support. He has a small lot and a small
house. Believes hs could not reconstruci his house W ity present size.

Lisa Sprinkie: supports ordinance amendments. It will help current problems with
neighborhood compatibility.

Bill Geisreiter—blufftop owner: concemed about reconstruction for blufftop properties.

Howard Levitz—blufflop owner: also concorned gbout reoonstructldn for bluffiop
properties.

Cove Britton—Architect: believes this is un unfair ordinance as it treats owners on
blufftops differemily than toe of bluff property owners. Inappropriate to create a law that
relies on variances,

Jennifer Renout, Boufder Creek: worried about private property takings,

Poutton Glum: does not support ordinance amendments,

Jim Shechan: supports ordinance amendments. It closes an existing loophole.

Curt Lanz: concerned abaut the stigma of nonconforming status for blufflop propertes.

Gordon Stewart, Boulder Creck: does not support ordinance amendments. Existing
houses should be grandfathered. )

Harry Blanchard: does not want bluffiop properties regulated.
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Jeannie Soderman: concerned about Agenda 21 and Smart Growth.

Sara Clarenbach—Attomney representing 100 owners on beach: supports ordinance
amendments.
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o) ) at May 15, 2007

) iso lic Heanin
Steve Graves—representing 100 toe of bluff and beach property owners: supports‘ordinnnce
amendments. Bluff top propertics are different than toe of bluff and beach properties and
should be regulated differently.
Ms. Riketello: supports ordinance amendments.

Dave Mallif: supports ordinance amendments

Britt Hazelton: unfair 1o blufftop properties. Toe of bluff should be {reated the same as
bluffiop. Concerned about health safery due to erosion. ’

JoffrieAnn Tatum—FPot Belly Beach Associalion: supports ordinance amendments,

Cluire Marie McLaughlin: believes blufflop rules are a taking.

Betty Cost---represents Beach Drive and Beach Island owners: supports ordinance
amendments. Beach and toe of bluff lands can be developed while bluiop properties have
FEMA setbacka.

Dawn Embree: supports ordinance amendments.

Kceith Adams—President, Santa Cruz County Coastal Property Owners Association: supports
the ordinance amendments but wants bluffiop regulations changed to oot deduct areas from
net site area. Wants ability to reconstruct nonconforming blufftop homes (if not damaged by
bluff failure.)

Ron Powers, also speaking on behalf of the above Association: believes blufftop properties
may have little ar no net site area. Wants regulations allowing existing houses to be
reconstrucled.

Cove Brifton—Architect: believes proposed ordinance is unfair.

Roue Marie McNeir—real estate broker: concerned about implications of nonconformity as a
result of ordinance on property owners and others.

Ellen Mellon: supports ordinance amendments, Will help protect neighborhood
compatibility from oversized homes. .

Steve Hanley: concemned about possible inability to reconstruct. Homes should be
grandfathered,

Sara Clarenbach—Altomney representing about 100 property owners: supports ordinance
amendments. There is a difference between blufRap and tae of bluff und beach properties.
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RECEIVED , Th9g

MAR 04 ZUDQ Douglas Deitch
CA\_\FQRN Nl ON Monterey Bay Conservancy
OAGTAL 501 Mission Street, Suitel
%ENTHA CBAS% AREA Santa Cruz, California, 95060
March 3, 2009

(831) 429-4009

California Coastal Commission

Central Coast District Office

725 Front Street, Suite 300

Santa Cruz, California, 95060

Re: “Minor Amendment Determination for Santa Cruz County Local Coastal Program
Amendment Number 1-08 Part 4 (Wells and Groundwater Protection) prepared February 19,
2009 (for March 12, 2009 Hearing)

Dear Commissioners,

In 1998, the late Marc Reisner, author of Cadillac Desert, The American West and It’s
Disappearing Water speaking here at a farmer’s forum in Watsonville, characterized Pajaro’s
15,000 acre foot yearly water resource loss (Exhibit B-3) (from 200% overdraft to grow 25%
of this country’s berries (Exhibit E-2)) to salt water intrusion as “the worst in the world.” By
comparison, the entire Salinas Valley, with almost 10 times the production, loses only 9,000-
13,000 a/f/yr (Exhibit B-12), despite the biggest reclamation facility in the country in
Castroville. Sadly and unfortunately since that date, Mr. Reisner has passed on. However, the
water resource loss he described that day has persisted continuously, unabated, and
unaddressed.

I respectfully submit that the eleven year long gross and intentional negligence by our Board of
Supervisors (BOS) of completely neglecting “supervising” our ground water supply for us
either as they might have under their “State Constitutional Police Powers” (Exhibit B-5), or as
they are currently required to (and have been continuously since 1998 under the Local Coastal
Plan and Gary Patton’s County Well Ordinance (Exhibit A-5) has caused the worst human
caused environmental, social, and economic catastrophe in the history of our Monterey Bay
Region through our permanently and massively lost/expropriated groundwater resource which
unconscionably and unsustainably continues unabated to this moment.

Requested Action#l
As is substantiated and explained below, I am requesting that the above referenced “Well

Ordinance” amendment by adding additional discretionary/subjective finding 4., specifically
this additional provision “4.” relating only to “Declaration of Ground Water Emergency”, be
pulled from your agenda for March 12, 2009 with no action taken and that my allegations
contained herein and this situation be further investigated and more fully researched and
reported to you by Commission staff.

Requested Action#2

Concurrently, I am further requesting that the Commission consider initiating enforcement
procedures against the County of Santa Cruz for intentional violation of and noncompliance




with the County of Santa Cruz’ Approved Coastal Plan through intentional violation and
noncompliance with the requirements of the County Well Ordinance continuously since June
of 1998.

Since this date the BOS has been statutorily required to declare a ground water emergency to
protect our water supply, which they have, intentionally and with due notice, purposefully
refused to do (Exhibit C). Most recently, in August of 2008, the BOS again refused to declare
an emergency, this time even circulating the new, yet to be approved amended Well Ordinance
(which is the subject of the March 12, 2009 meeting) as the applicable law (Exhibit B-5).
Despite notice to the BOS of this error and inaccurate testimony and opinions by South County
elected public officials based on the incorrectly circulated law, the mistake was just ignored by
the BOS. (Exhibit B-2)

As explained in Exhibit A, this is not a minor nonsubstantive change in the Coastal Plan.
Essentially, your approval of this change materially changes the duty under the ordinance and
Coastal Plan and will further serve as a ratification, validation, and “pardon” for the past 11

- years of intentional BOS Coastal Plan violation and 11 year long 165,000 acre foot permanent
resource loss to salt water intrusion (and counting!) through intentional neglect by our BOS of
their duty to declare an emergency and address the problem. Over 80 new Santa Cruz desal
plants, each now projected to cost $100 million each before operations and maintenance, would
have to be built to replace this water supply. We would have to build over seven plants each
year just to keep up.

In June, 1998, Supervisor (now Superior Court Judge) Jeff Almquist, based on the recently
released 1998 County Water Resources Management Report, agendized and voted (with fellow
attorney/Supervisor Beautz) for a ground water emergency. (Exhibit C). Supervisors
Wormhoudt (Exhibit F-1), Belgard, and Symons voted no. The BOS position to this date has
been consistently the same. The BOS position is that although the 3 factual objective findings
required by the ordinance have been continuously met, the BOS is not required to act and has
not acted. “Shall” doesn’t mean “shall” to the BOS since 1998. The law’s author, Gary Patton,
and I have a different opinion. (Exhibit C-6, A-3)

I have, almost 2 years ago, distributed to all Commission Members at the request of Executive
- Director Peter Douglas (as per Asst. Director Charles Lester) a copy of a DVD entitled “Our
Inconvenient Truth-Monterey Bay Regional Groundwater Emergency & Solution”, a one on
one 1 hour SC Community Television show I did precisely on point which specifically deals
with this entire issue, including the proposed Coastal Plan Amendments. I am redistributing
copies to all Commission Members and Central Coast Region staff members who I understand
have not viewed it. I implore you to please review this DVD.

At one point in the DVD, I refer to “cessation of all ag well pumping in the 8000 coastal
distribution area” (which purportedly doubles the ground water basin sustainable yield from
24k/a/flyr to 49k/a/f/yr.-please see Exhibit D-6 ) as the critical “fact/assumption” of the Pajaro
Basin solution. That is because this gain in yield comprises the vast majority of the Pajaro

balance solution...a huge 25,000 acre foot gain, doubling local basin sustainable yield!

I now have a more contemporary term to describe how the Pajaro Basin Management Plan is
designed to “work”. The new term is a “Water/Berry Ponzi Scheme”. (Exhibit D-1) The above
claim that the Pajaro basin, which is now 88% below sea level, can double it’s sustainable '
yield by merely relocating it’s pumping in the basin is, on it’s face, as ridiculous and
unrealistic as any Bernie Madoff ever made to any of his investors. ’
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Except here, we have already massively deficit spent and overdrafted our ground waters 200%
yearly, 90% ag for decades for berries for tenant agribusinesses like Driscoll’s, Dole, and
CalGiant to export, thereby massively expropriating our water supply. There will be no
pipeline or imported water nor will there be any smoke and mirrors created doubling of our
basin’s sustainable yield. That’s how Ponzi Schemes work. Except we can’t print up any more
water and all of our Monterey Regional water is only from local, primarily groundwater.

The University of California, through it’s berry royalty which is, at $5 million yearly, UC’s
fifth biggest revenue generator, fits into the problem, as well as the solution. This is pointed out
in the DVD, which, apparently UC Regent’s Chair Blum and President Yudof so kindly saw fit
to review, and very courteously respond through their Chief of Staff (Exhibit-E) . I will be
keeping UC posted on this matter and their very potentially positive role, and I hope to make a
presentation to the Regents. The Coastal Commission, as well.

I hope you will review the DVD and my submitted materials, too. I apologize for their length.
The problem and understanding it is not uncomplex. Unfortunately, this was not recently the
case two months ago with the Land Trust of Santa Cruz and Coastal Conservancy staff, from
top to bottom, who ill advisedly recommended continued ag well pumping and berry
production to “save the Watsonville Wetlands” (Exhibit D-10) in the recent funding approval
w/o pumping restrictions for $16,000,000+ from the Coastal Conservancy.

The SC Land Trust has already borrowed funds from Peninsula Open Space Trust to buy this
land and have already rented it out for more berrying and water mining (Exhibit D-14). They
work remarkably fast and efficiently to get their berry rental monies to pay themselves on more
of our deficit spent water. However not nearly as fast and efficiently as Driscolls, CalGiant,
and Dole do on their rented fields,....of course, that’s not surprising since they all have their
own private jets paid for by our deficit spent ground waters, don’t they? I am now in the
process of making formal “Request For Reconsideration” of this decision to the Coastal
Conservancy. (Exhibit D-11)

I will be present at the March 12, 2009 meeting to speak briefly and be present to respond to
any inquires or expand on any areas mentioned in my submitted materials and DVD.

For the last 15 years I have been, I suppose, the Harry Markapolas of the “Water/Berry Ponzi
Scheme” here with lawsuits, Grand Jury Complaints, full page Sentinel pages, and trying to run
on water for political office (Exhibit F). The Coastal Commission is certainly the equivalent to
~ the “SEC” in terms of protecting, regulating, and preserving our coastal resources. Please help
us preserve what’s left of our vitally important and unconscionably abused Pajaro Basin coastal
groundwater resource and help us follow the law here. We very seriously need it.

Respectfully submltt d,

ML,

Dougl Deltch
ED/MBC

Cc
UC Regents, Santa Cruz County, Monterey County
City of Watsonville, California Coastal Conservancy
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STATE OF CALIFORNIA —-NATURAL RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE :

725 FRONT STREET, SUTTE 300 _ : ' February 19, 2009
SANTA CRUZ, CA 95060 :

(831) 427-4863; fax (831) 427-4877

worw coastal.ca.oov IMPORTANT PUBLIC HEARING NOTICE

d o Local Coastal Program Amendmentsﬁ E @ E gv _

FE“Mzaaa o

T ,Ij | Al ofF

" ARNOLD SCHWARZENEGGER Go

HEARING DATE AND LOC AT

" DATE:

L'FURN
TIME: : o Bg/;c I/é Sion
PLACE: Portola Hote and Spa at Monterey Bay YTRAL COAST AHE
Two Portola Plaza . A
_ Monterey, CA 93940
PHONE: (831) 588-4112 {This phone number will only be in service durlng the meetlng }

AGENDA ITEM(S):

Th9a. City of Capitola LCP Amendment No. CAP-MAJ-1-07 (Capitola Village Parking). Public
hearing and action on request by the City of Capitola to clarify parking provisions associated with the -
City's shuttle system and to allow a valet parking program in Capitola Village. (SC-SC)

Th9b. City of Carmel LCP Amendment No. CML MAJ-1-09 (Trevvett Court Specuflc Plan) Public
hearing and action on request by the City of Carmel to add the Trevvett Court Specific Plan to the certified
LCP, and thus allow the development of a 14-unit affordable housing project (for low and very-low income
seniors) on the 8,000 square foot Trevvett Court site (along Dolores Street between 4" and 5" Avenues)
pursuant to the Specific Plan. (MW-SC)

“Thge. City of Monterey LCP Amendment No. MTC-MAJ-1-07 Part 1 (Macabee Beach
Redesignation). Public hearing and action on request by the City of Monterey to redesignate a 6, 000
square foot portion of Macabee Beach from Visitor-Serving Commercial to Public Use Area. (SC-SC)

Th9d. City of Santa Cruz LCP Amendment No. STC-MAJ-2-06 Part 1 (Arana Guich). Public hearing

and action on request by the City of Santa Cruz City to redesignate the Arana Guich property from

Community Facilities and Residential Use to Natural Area/Parks, to rezone the property from Residential

and Community Commercial to Parks, and to amend LCP text to provide consistency with the amended
_ land use and zoning designations. (SC-SC) -

Th9e. Monterey County LCP Amendment No. MCO-MAJ-2-07 Part 1 (Castroville Community Plan).
Public hearing and action on request by Monterey County.to amend the certified LCP to incorporate the
Castroville Community Plan, which would include the redesignation of approximately 300 acres of
agricultural land to non- agncultural uses and the revision of agriculture and water supply policies to allow
for development of those areas of Castroville Iocated in the North Monterey County coastal zone. (KM-
SC)

Thof. Santa Cruz County LCP Amendment No. SCO-MAJ-2-06 Part 2 (Neighborhood Compatibility).
Public hearing and action on request by Santa Cruz County: 1) to increase maximum lot coverage from - .
30% to 40% for residential parcels between 5,000 and 15,000 sq. ft.; 2) to allow averaging of adjacent
'front yards to establish minimum front yard setbacks for residential parcels; and 3) to modify the definition

f “Net Site Area” within the Urban Services Line to exclude coastal bluffs and Monterey Bay submerged
Iands (SC-8C)

>Th99 Santa Cruz County LCP Amendment No. SCO-MIN-1-08 Part 4 (Wells and Groundwater
Protection). Concurrence with the Executive Director's determination that the request by Santa Cruz
. ~ County to modify the LCP's well ordinance to increase protection of groundwater is minor. (SC-SC)
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ATer 13

Douglas Deitch

Monterey Bay Conservancy Ly e Fepmy
501 Mission Street, Suitel ol E ﬁ E 5 VE Q
Santa Cruz, California, 95060 _
February 25, 2009 - FEB 3 7 2009
(831) 429-4009

Susan Craig
Dan Carl
Charles Lester
California Coastal Commission _ _
Central Coast District Office : : I
725 Front Street, Suite 300 ' |
Santa Cruz, California, 95060 o

Hand Delivered 1:30 PM  2/25/08

Re: Material Error in description of “Minor Amendment Determination for Santa Cruz.
County Local Coastal Program Amendment Number 1-08 Part 4 (Wells and Groundwater
Protection) prepared February 19, 2009 (for March 12, 2009 Hearing)

Dear Dan, Susan, and Charles,

I have just received by mail and reviewed the above referenced document.

On page 2, (in “9)”), you have described the “word modification” (technically, an
amendment by ‘additional language) of the Well Ordinance, as it relates to “declaration of
a groundwater emergency” materially incorrectly.

You have described this “modification”/amendment as “providing the Board of
Supervisors greater discretion to declare a groundwater emergency...” :

This is a material error. Can you please correct this? Under the current Well Ordinance
enacted in 1987 and continuously since (attached as Exhibit A), there is and has been no
discretion by the Board of Supervisors on whether or not to declare a groundwater
emergency.

The duty and legal obligation under the language of Gary Patton’s Well Ordinance to
declare a groundwater emergency by the Santa Cruz County Board of Supervisors (BOS)
has been a nondiscretionary though unperformed ministerial duty under our local laws
continuously since 1998. This fact is indicated in John Ricker’s staff report specifically
(Exhibit B), the “Environmental Review Initial Study” (Exhibit C), “NEGATIVE
DECLARATION AND NOTICE OF DETERMINATION” (Exhibit D), etc.

The BOS has just been purposefully and intentionally ignoring it. That is the main point
in my DVD, “Our Inconvenient Truth” and the two lawsuits and two Grand Jury
Complaints I have tendered on this matter to unsuccessfully prod them along.
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March, 2009 Commission Meeting
LCP Hearing Notice
Page 2 )

HEARING PROCEDURES:

These items have been scheduled for public hearing and vote. People w15h|ng to testify on these matters
may appear at the hearing or may present their concerns by letter to the Commission on or before the
hearing date. The Coastal Commission is not equipped to receive comments on any official business by

electronic mail. Any information relating to official business should be sent to the appropriate Commission

office using U.S. Mall or courier service.

SUBMISSION OF WRITTEN MATERIALS:

If you wish to submit written materials for review by the Commlssmn please observe the following-

suggestions:

e We request that you submit your materials to the Commission staff no later than the Friday before

the hearing (staff will then distribute your materials to the Commiission). -

. Mark the agende number of your item, the application number, yoU.r name and your position in
favor or opposition to the project on the upper right hand corner of the first page of your
submission. If you do not know the agenda number, contact the Commission office at the number

noted below.

e If you wish, you may obtain a current list of Commissioners’ names and addresses from any of
the Commission’s offices and mail the materials directly to the Commissioners. A list of the
Commissioners is also available on the Commission’s website. If you wish to submit materials
directly to Commissioners, we request that you mail the materials so that the Commissioners
receive the materials no later than Thursday of the week before the Commission meeting. Please
mail the same materials to all Commissioners, alternates for Commissioners, and the three non-
voting members of the Commission with a copy to the Commission staff at the appropriate
Commission office.

e You are requested to summarize the reasons for your position in no more than two -or three
_pages, if possible. You may attach as many exhibits as you feel are necessary.

Please note: While you are not prohibited from doing so, you are discouraged from submitting written
materials to the Commission on the day of the hearing, unless they are visual aids, as it is more difficult
for the Commission to carefully consider late materials. The Commission requests that if you submit
written copies of comments to the Commission on the day of the hearing, that you provide 20 copies.-

LLOTTED TIME. FOR TESTIMONY:

Oral testimony may be limited to 5 minutes or less for each speaker depending on the humber of persons
wishing to be heard.

No one can predict how quickly the Commission will complete agenda items pr how many will be -

: postponed to a later date. The Commission begins each session at the time listed and considers each

item in order, except in extraordmary circumstances. Staff at the appropriate Commission offi ce can give

you more information pnor to the hearing date.

Questlons regarding the staff report or the hearing should be directed to the Commission's Santa Cruz
office at 725 Front Street, Suite 300, Santa Cruz, CA 95060, (831) 427-4863. To review a staff report or
for more meeting information check the Commission Website at; www.coastal.ca.qov/mtgcurr.htmi
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UIEIT A

OFDINANCE NO, _3806
AN GRDINANCE REPEALING EXISTING CHAPTER 7.70 RELATING TO WATER
WELLS AND ADDING NEW CHAPTER 7.70 RELATING TO WATER WELLS
_ SECTION 1
Chapter 7.70 of the Santa Cruz County Code is hereby repealed.

SECTION 11

Title 7 of the Santa Cruz County Code is hereby amended by adding
Chapter 7.70 thereto, said new Chapter to read:

CHAPTER 7,70

g
]

7.70.0)0. Purpose of Provisions.

.70.020 Definitions.

7.70.030 Pernit—Required—Issuance.

. Pemit—Expiration

0.050 FPermit—Suspension or Revocation.
Licensed Contractor Required.

0.070 State Reporting.

0.080 Inspections.

Technical Standards.

0.100 Special Groundwater Protection.
0.110 Pajaro Groundwater Protection Zone.
0.120 Soguel Creek Service Area Restrictions.
0.130 Groundwater Brergencies.

0.140 Abatement—Investigation.

Abatement Generally.

0.160 Nuisance—Abatement of Safety Hazard.
0.170 Variances.

0.180 Amendrents.
2.20.010 Purpose of Provisions.

It is the purpose of this chapter to provide for the construction, '
repair, and reconstruction of all wells, including cathodic protection
vells, test wells and monitoring wells, to the end that the groundwater of
this county will not be polluted or contaminated and that water obtained
from such wells will be sujtable for the purpose for which used and will
not jeopardize the health, safety or welfare of the people of this comnty.
it is also the purpose of this chapter to provide for the destruction of
abandoned wells, monitoring wells, test wells, and cathodic protection
wells found to be public nuisances, or when ctherwise appropriate, to the
end that all such wells will not cause pollution or contamination of
groundwater or otherwise jecpardize the health, safety or welfare of the
pecple of this comty. It is also the purpose of this chapter to
implement policies of the County General Plan and the Local Coastal
Program Land Use Plan.
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As I informed Susan Craig, this same lack of following the law by our BOS was just
again demonstrated in the BOS’s recent public hearing to consider a groundwater
emergency late last year in 2008. The BOS circulated the yet to be approved by the
Coastal Commission (and the subject of your March hearing) “new ordinance” as the
applicable law, with the “new language” and “new BOS discretion” contained in the new °
language. Testimony by Dale Skillicorn, Watsonville City Councilman, specifically
opposed declaration 6f an emergency because, he contended, “adequate progress” was
being made. The BOS agreed....four to one. -

Under the California State Constitution’s “police powers”, the BOS of any particular
county always has the discretionary powers relative to a “groundwater emergency”
whether there is a “Well Ordinance” or not. _ |

The codlﬁed nondiscretionary mmlstenal duty created by Gary Patton’s 1987 Well |
Ordinance, and it’s proposed significant amendment by Santa Cruz County, which would
very materially change the nature of this duty to a discretionary option (already provided
by the state constitution) should be accurately described by you so the Commission and
Executive Director can make the proper determinations on process and proper
consideration based on the actual weight and import of what duty is bemg changed and
how. Please correct this so it is clear. (" EXA/ 81T &

DouMe{Ch
ED/MBC
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a.

b.

C,

Declaration. A declaration of a groundwater emergency shall be
made by the Board of Supervisors only after a public hearing.
Such an emergency shall be declared by resolution of the Board
after the public hearing to consider all relevant information
such as, but not limited to, the most current groundwater study,
recommendations of water purveyors and the Water Advisory
Commission and only after the following findings can be

made:

~ 1. The designated area is experiencing a groundwater overdraft

exceeding the long-term average annual recharge of
groundwater resource;

2. The creation of new wells or the expansion of existing wells
will significantly increase the demand on the affected
aguifer and therety increase the overdraft; and

3. The continuation of the overdraft will result in further .
depletion and degradation of the water resource that can lead
to, but is not limited to, impairment of the aquifer or
allowing the ingress of low-qguality or saline waters.

Immediate Measure to Alleviate, In areas where a groundwater
energency is declared, the Board of Supervisors shall take action
to establish water conservation measures, to limit construction
of new wells, to regulate pumping from or expansion of existing
wells, and in order to prevent furthet depletion and degradation
of the affected aquifer. In taking these actions, the Board
shall give consideration to the seasonal needs of agriculture
including, but not limited to, the following factors.

1. Agriculture's need to repair, maintain and replace existing
wells serving existing agricultural use acreage;

" 2. Well construction for agricultural use to serve existing

agricultural acreage when new parcels are created due to
change in legal ownership, split parcels or parcels created
by change in 2oning laws or other governmental regulatiens;
and

3. The different water requirements of agricultural crops.

Long-term Measures to Alleviate. The Board szhall initiate
actions such ag, but not limited to, joint power sgreements with
other agencies with the goal of finding perranent solutions to
the groundwater problem.

Duration. A groundwater emergency and the measures enacted to
alleviate the emergency shall remain in effect until rescinded as
established in Subsection F of this Section.

Annual Review. The establishment of a groundwater emergency and
all actions to alleviate the emergency shall be reviewed by the
Board of Supervisors within one year of the date of enactment of
the measures at a public hearing to decide whether the
declaration of emergency chall remain in effect.

-5
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2. There is need for careful monltoring and management of the
groundwater basin; and

3. Careful management is greatly facilitated by restricting the
nurber of new wells and requiring that new development be
supplied by Soquel Creek County Water District, a public
agency empowered to carry out monitoring and management
efforts; and :

4, Construction of new wells within the water district service
area increases the potential public health hazard of cross-
connection between public and private water systems;

S. Current County General Plan policies require that new
development within the urban services line be served by a
public water system.

b.  Well Construction Within the Soguel Creek County Water District
Service Area. The construction of new wells shall be prohibited
on parcels that are both within the area designated as the
*"Soquel~Aptos groundwater basin® (as adopted by separate Board
Resolution 233-81) and within two hundred feet of a water
digtribution line of the Soquel Creek County Water District.

¢. New Well Construction—Exceptions. The following new well
construction shall not be subject to the prohibition of this
section:

1. Replacement of existing wells;

2, Construction of a well for agricultural use, monitoring and
. cbservation purposes, or cathodic protection; and :

3. Well canstruction an parcels which canot be served by the
Saguel Creek County Water District, as detemmined by the
Environmental Bealth Director based on a written statement
from the District clearly demonstrating their inability to
provide service.

4. Construction of a well by any public water purveyor.

2.79.130 _Groundwater Brergencies

A groundwater emergency shall be declared in areas demonstrated to be
experiencing a groundwater overdraft exceeding the safe yield in order to
prevent further depletion and degradation of water resources where such
degradation threatens the public health, safety and welfare of the
community. The emergency shall have no effect on drilling of monitoring
or cathodic protection wells.

58



f. Rescindirg. A groundwater emergency shall be rescinded by ‘
resclution of the Board of Supervisors after a public hearing
when one of the following findings are made:

1. ARAliternative water sources which compensate for the existing
overdraft and supply the affected area are developed;

2. A groundwater management program is implemented which will
allow for additional development without contribution to -
groundwater overdraft; or

3. The Board of Supervisors determines that new information is
available which indicates that the technical data upon which
the original findings were based is no longer valid.

2.70.140_R —J C o

The Bealth Officer may, upon reasonable cause to beljeve that an
abandoned well, a cathodic protection well, or any other well may -
potentially either contaminate or pollute groundwater, investigate the
situation to determine whether such potential threat to groundwater
quality or present nuisance does, in fact exist, The Bealth Officer shall
have the power, upon preseénting identification to any person apparently in
control of the premises to enter upon any such premises between the hours
of 8:00 a.m. and 6:00 p.m., to Aiscover or inspect any thing or condition -
which may indicate such a nuisance or threat to groundwater guality. The
Health Officer may examine such premises, things or conditicns, take such
samples and make such tests as needed and take cther steps reasonably
necessary for the proper investigation and determination of whether a
nuisance or threat to groundwater quality exists,

2.20,130 Rphatement Generally.

whenever the Health Officer determines that an abandoned well, a
‘cathodic protection well, or any other well is presently polluting or
contaminating groundwater or poses a suwstantial threat to groundwater
quality or is otherwise not in compliance with the provisions of this
Chapter, the Health Officer may abate the well as a nuisance in accordance
with the provisions of Chapter 1.14 of this Code.

2.70.160  MNuisance——Abatepent of Safety Hazard.
This chapter shall not affect the right of the county to abate as a
puwlic nuisance pursuant to Article 9, Chapter 1, Divisicn 1, Title 5, of

the Government Code (commencing with Section 50230) any abandoned well, or
cathodic protection well, or other well which prezsents a safety hazard.

2.70.170 Variances,

The Realth Officer shall have the power to allow minor variances from .

the standards referred to in Section 7.70.090 80 as to prevent unnecessary
hardship or injustice and at the same time accomplish the general purpose
and intent of the standards and the resource protection policies of the
County's General Plan and the Local Coastal Program Land Use Plan. In
no case may a variance be granted that constitutes a special privilege.
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1.70.180 Axendoeats

Ny revision to this chapter vhich applies to the coastal zone shall
be reviewed by the Executive Director of the California Coastal Commission

to determine whether it ¢onstitutes an amendment to the Local Coastal

Program. When an ordinace revision constitutes an amendment to the Local
Coastal Program, such revisicn shall be processed pursuant to the hearing

and notification provisions of Chapter 13,03 .of the Santa Cruz County
Code, m&smn be subject to approval by the Califomia Coastal
Camniss » .

SECTION 1II

This ordinance shall take effect upon certification by the State

Coagtal Commission, or after 30 days, whichever is greater.

PASSED AND ADOPTED thig $th  day of __January s 1987, by
the Board of Supervisors of the County of Santa Cruz by the following
vote: '

AYES: SUPERVISORS Forbus, levy, Mehl, Cucchiara, Patton
NOES: SUPERVISORS None
ABSENT: SUPERVISORS None

..-/44-'—
Clerk of said B

APPROVED AS TO FORM:
%&Mmﬂ
County

CC:

County Counsel
Flanning

Environmental Health
Health Services Agency

-11-
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HEALTH SERVICES AGENCY

P.O. BOX 962,1080 EMELINE AVENUE
SANTA CRUZ, CA 95061
(831) 4544000 Fax: (831) 454-4770

-

HEALTH SERVICES AGENCY
ADMINISTRATION

!
|

December21,2007 - AGENDA: January 8,2008

BOARD OF SUPERVISORS

County of Santa Cruz

701 Ocean Street

Santa Cruz, CA 95060 e

SUBJECT: AMENDMENT OF COUNTY CODE CHAPTER 7.70, WATER WELLS

Dear Members of the Board:

On December 11,2007, your Board gave conceptual approval to proposed amendments to the
Well Ordinance found in Chapter 7.70 of the County Code and directed that the ordinance be

" retumed for final consideration on January 8, 2008 (Attachment 1, Exhibit A). The proposed
changes are described in the November 26,2007 letter from the Health Services Agency
Administrator (Attachment 3). Because this is a Local Coastal Program amendment, an additional
noticed public hearing is also required. The proposed amendments aiso provide for your Boardto
adopt by resolution the water efficiency measuresto be applied to wells serving larger uses
(Attachmert 2).

The proposed amendments were reviewed by the Environmental Coordinator on April 9, 2007. A
negative declarationwithout mitigations was issued on April 11, 2007 (Attachment4). The review
period ended on May 16, 2007. The Planning Commission considered the ordinance and
recommended approval on July 25,2007. Commissioners recommended approval of the
ordinance with one further change to provide that the water use efficiency measures be
established by resolution of your Board. The Planning Commission Resolution is attached as
Attachment 5. . _

—__ymmer dation
It is therefore RECOMMENDEDthat your Board:

1. Hold a public hearing on the proposed ordinance amending Chapter 7.70 of the Santa
Cruz County Code entitled Water Wells (Attachment 1, Exhibit A); and
2. Approve the resolution adopting the amendments to Chapter 7.70 and adopting the
negative declaration (Attachment 1); and
3. Adopt the attached resolution (Attachment2) establishing water use efficiency
‘ measures to be required as a condition of permit approval for wells serving larger
uses.




f& . bﬁfly

0353

" be required in lieu of environmental review for individual well permits. Onginally staff had

proposed that these measures be established by policy of the Health Officer in order to be able to
be easily updatedto take advantage of new water efficiency technologies as they become
available. The Planning Commission recommended that these measures be established by
resolution of your Board and that they be updated on an annual basis. Proposed water use

- efficiency measures are included as Attachment 3, and will be returned to your Board for adoption

o

with the final adoption of the ordinance. A draft of these measures were reviewed by both the
Planning Commission and the Water Advisory Commission.

Environmental review for mdrwdualwells has been a potentlally cumbersome process a!vd poses
potential conflicts with California water law. Related to this, wording in other parts of the|ordinance
has been modified to make it more clear that well permits are ministerial permits to ensure that
wells are constructed in a safe fashion. This approach is similar to building permits. Environmental
review, which would address water use, would still be requiredfor any discretionary land use
approvals required. Subsequent to Planning Commission review, staff has added recommended
wording that would maintain the requirement for environmental review for wells serving water
systems that are under the jurisdiction of the State Department of Public Health. These systems
serve more than 2 nnecti are mostly public agenmes that would be responsnble for

W énvironmental review process:
riteria for Declarina a Groundwater Emeraency — Section 7.70.130 currently requires the Board

of Supervisors to declare a groundwater emergency if a basin is in overdraft, regardless of
whether the overdraft condition is already being addressed. Wording is proposed which provides
the Board of Supervisors.with. discretiQp in the declaration of an emergency and allows the Board

to not declare an emergency if adequate actions are already being taken to address the ovey
condition.

it

A
Q
5

Miscellaneous Wording Chanaes — There are numerous areas throughout the ordinance where
minor wording changes are made for clarifi cation of purpose or procedures.

Environmental Review. Planmna Commission Review, and Commenis Received

The proposed ordinance and pollcy amendments have been reviewed by the Well Ordinance
Technical Advisory Group, the Water Advisory Commission, the Soquel Creek Water District, City
of Santa Cruz Water Department, and other water agency representatlves Most of the comments
received from those groups have been addressed. However, a number of comments were
received urging that further restrictions on allowed water use be imposedas a condition of new
well permits. While the ordinance includes provisions requiring efficiency of water use, staff
believes that the permitting of wells is primarily intended to ensure the protection of water quality
with regardto the potential impact of individual wells. Management of water resources needsto

be done at the basm wnde Ievel utlllzmg measures that mvolve all affected users. These are weII \

_ owever, it is not clear what the benefit of that would be, |f the respon i
reoogmze the problem and are taking constructive steps necessaryto address the overdraﬂ

The prOposed amendments were reviewed by the Environmental Coordinator on April 9, 2007. A
negative declaration without mitigations was issued on April 11, 2007 (Attachment4). The review
period ended on May 16,2007.
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NEGATIVE DECLARATION AND NOTICE OF DETERMINATION

Application Number: Countywide John Ricker, for Santa Cruz County, Environmental Health Services
Amend County Code Chapter 7.70, Water Wells, to: 1)allow the Board of Supervisors to waive the requirement for a County well
permit if another agency provides comparable oversight; 2) require that wells may only be constructed on an existing legal lot of
record; 3) allow construction of a replacement well less than 100 feet from a septic system if there is no other alternative and the well
is constructed in a manner to prevent contamination; 4) require evaluation by an appropriately qualified professional when a new
well is proposed to be located in proximity to a hazardous materials facility or site of known soil or groundwater contamination; 5)"
provide for development of additional procedures specific to construction and destruction of monitoring wells); 6) provide more
explicit requirements for the destruction of abandoned wells; 7) expand the requirement that wells must utilize deeper seals and can
only draw from one aquifer zone throughout the Pajaro groundwater basin or any other areas where poor groundwater quality may
exist; 8) require basm water quality testing whenever a new or replacement well is constructed 9) require water us¢ efﬁclency

measures for.we mgdnomg.hm_{,emde ymmpmgggm idential uscs.thatcons: me more thap 2 acze pg

w1th discretion in the declaration of a groundwater emergency, dependmg on whether adequate actions are bemg ake

The OVErAraft vontITton; 2d:-Hk)-otherminar.sditorial-eorrertions and clarifications. THE projeets-tecatiomr 15 Coun ieinthe
Santa Cruz County, Califomia. ,
APN: Countywide John Mck&, Staff Planner

Zone District: Countywide A _ .

ACTION: Negative Declaration

REVIEW PERIOD ENDS: May 16,2007

This project will be considered at a public hearing by the Planning Commlssmn The time, date and location have not been
set. When scheduling does occur, these items will be included in all public hearing notices for the project.

Findings:

This project, if conditioned to comply with required mitigation measures or conditions shown below, will not have
significant effect on the environment. The expected environmental impacts of the project are documented in the initial
Study on this project attached to the original of this notice on file with the Planning Department, County of Santa Cruz,
701 Ocean Street, Santa Cruz, California.

R ired Miti ﬁon M res nditions:

—XX__ None
Are Attached
Review Period Ends___May 16.2007
Date Approved By Environmental Coordinator_July 18, 2007 ~
CLAUDIA SLATER
Environmental Coordinator
(831) 454-5175

If this project is approved, complete and file this notice with the Clerk of the Board:

NOTI F DETERMINATI

The Final Approval of This Projectwas Granted by ’ 5 @ ~

on . No EIR was prepared under CEQA.

THE PROJECT WAS DETERMINED TO NOT HAVE SIGNIFICANT EFFECT ON THE ENVIRONMENT.
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E. .-ronmental Review
Initial Study Application Number: Countywide

Date.; April 9, 2007
Staff Planner John Ricker, Envnronmental Health Services

. OVERVIEW AND ENVIRONMENTAL DETERMINATION

APPLICANT: County of Santa Cruz APN: Countywi.de
OWNER: N/A SUPERVISORAL DISTRICT: Countywide

LOCATION: Countywide
SUMMARY PROJECT DESCRIPTION:

Amend County Code Chapter 7.70, Water Wells, to: I) allow the Board of Supervisors to waive
the requwement for a County well permit if another agency provides comparable oversight; 2)
require that wells may only be constructed on an existing legal lot of record; 3) allow
construction of a replacement well less than 100 feet from a septic system if there is no other
alternative and the well is constructed in a manner to prevent contamination; 4) require = .
evaluation by an appropnately qualified professional when a new well is proposed to be located
in proximity to a hazardous materials facility or site of known soil or groundwater contamination;
5) provide for development of additional procedures specific to construction and destruction of
monitoring wells); 6) provide more explicit requirements for the destruction of abandoned wells;
7) expand the requirement that wells must utilize deeper seals and can only draw from one
aquifer zone throughout the Pajaro groundwater basin or any other areas where poor
groundwater quallty may exist; 8) requwe basic water quality testing whenever a new or
replacement well is constructed; 9) require water use efficiency measures for wells sennng more
than 4_residential. connections or.serve.nonresidentialuses-that-eonsume-me i S
year, in lieu of requiring environmental review for |nd|V|dualweII permits; 10) modrfy wordlng
to provide the Board of Supervisors with dlscretnon in the declaratlon ofa groundwater
emergency, depending on whether adequate

~gondition; and, 11) other minor editorial oorrections and clanﬁca’uons

ALL OF THE FOLLOWING POTENTIAL ENVIRONMENTAL IMPACTS ARE
EVALUATED IN THIS INITIAL STUDY. CATEGORIES THAT ARE MARKED HAVE
BEEN ANALYZED IN GREATER DETAIL BASED ON PROJECT SPECIFIC
INFORMATION.

‘Geology/Soils Noise
x  Hydrology/Water Supply/Water Quality Air Quality
County of Santa Cruz Planning Départment ' &
701 Ocean Street, 4t Floor, Santa Cruz CA 95060 5 @




CBD BOSMAIL 7 20y W i~ gﬁy/d /8T] -

From: CBD BOSMAIL

Sent:  Thursday, January 03, 2008 2:48 PM
To: CBD BOSMAIL ' '
Subject: Agenda Comments

Meeting Date : 1/8/2008 ltem Number : 50

'Name : Douglas Deitch Email : ddeitch@pogonip.org
Address : 3540 Porter Gulch Road Phone : 831-476-7662

Aptos, Ca., 95003

Comments :
The proposed Well Ordinance amendments will have a significant effect on the environment

(as has your last ten years of intentional nonobservance of your duty under the Well
ordinance to declare a county wide groundwater emergency and protect our water supply).

Consequently, under CEQA, an environmental impact report is required. Please performed
legally, morally, and environmentally sufficient review before proceeding further. Dr. Fisher of .
UCSC has already briefed you on the severity of the problem, damage done, and incredibally
long timeline to see any possible correction.

At some point | hope you will come to the realization that the law applies to you as well and
- you will finally follow it...that's what your oath of office was all about. :

=7




“ExcmEiT L

COUNTY OF SANTA CRUZ
STATE OF CALIFORNIA

AT THE BOARD OF SUPERVISORS MEETING
On the Date of August 19, 2008

REGULAR AGENDA item No. 30

Public hearing held to consider adoption of a resolution declaring a groundwater
emergency in the Pajaro groundwater basin;

closed public hearing;

Upon the motion of Supervisor Campos, duly Seconded by Supervisor Stone, with
Supervisor Pirie voting no, the Board directed County staff to meet with the Pajaro
Valley Water Management Agency to identify criteria set forth in the County staff report
on the potential groundwater emergency in the Pajaro Basin, dated July 30, 2008, that
can be accomplished within six months time and report back to the Board with those
criteria in four weeks, with the additional direction that the report also include the
Pajaro Valley Water Management Agency's Proposition 218 election timeline for future
financing of basin management

ccC:
County Administrative Office

County Counsel

Planning Director -

HSA Administration

Water Resources Division/EH

Water Advisory Commission

PVWMA

City of Watsonville

Monterey County Water Resources Agency

State of California, County of Santa Cruz-ss.

I, SusanA. Mauriello, Ex-officio Clerk of the Board of Supervisors of the County of Santa Cruz, State of
California, do hereby certify that the foregoing is a true and correct copy of the order made and entered
in the Minutes of said Board of Supervisors. In witness thereof | have hereunto set my hand and
affixed tthe seal of said Board of Supervisors.

by , Deputy Clerk ON August 21, 2008
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“I simpty could not imagine the farmers market
being anywhere but downtown,” says Brokaw. "I
really don't know how I'd survive without it.”

Dettle says he's been working closely with
market vendors, and while no replacement site
has been finalized, he's confident the market will
remain downtown.

Meanwhile, approval of the design phase of
the parking garage will go before the City Council
sometime in September, Dettle says. Beckmann
said he and the rest of the CVD are ready o fight
every step of the way.

Had This Been an Actual Emergency .

“Luck, be a lady tonight,” goes the desperate

_ entreaty of the gamblers in the old Broadway

chestnut Guys and Dolls.
And luck was indeed {adylikg last Tuesday

. night to South County's largest water provider, the

PAJARO VALLEY WATER MANAGEMENT AGENCY,
as it temporarily escaped the clutches of a county
BOARD OF SUPERVISORS threatening to rein
itinwith a tough declaration of groundwater
emergency. At the end of the night, the supes
voted not to lower the boom—for now.

Luck is something the PYWMA seems to have
in spades. In the last two years alone it's survived
the sudden departure of its chief administrator,
three losing court cm:._.mm. orders to repay millions
in overbitled fees, a battle between coastal and
inland growers and more than ane ruckus onits
own board.n fact, it's not only survived each
brush with disaster, it's emerged enjoying even
greater public support. .

- That support made itself n_ma%.r:o.s: at the
classy new Watsonville City Council chambers
on Aug. 19, where dozens of speakers stepped '
forward to defend the agency's ability to solve
the area's overdrafting and saltwater intrusion
problems. Those who testified let the mwma
of Supes know that while they understood its
reasoning, they didn't like the formula ne bit,

At the outset of the meeting, the board was
considering ifnposing a mandatory 17 percent to
20 percent reduction in water use, a moratorium
on atl new subdivisions and developments
except those that reduce other buildings' water -

/

i

board speaks with forked tongue,” claimed

one speaker. “The county wants ta impose

more affordable :o_._u_.zm... the mbmmx.m.. noted
{actually, it's a state mandate). Nevertheless,
several others commented on “the contradiction’
between this %n_m.azg and the memorandum
of ::n_m_..&m:&:m.. regarding some 200 new
affordable units planned for the controversiat
65-acre Atkinson Lane parcel. )

Next the officials testified. DAVE CAVANAUGH
ofthe Farm Bureau: “A declaration [of
groundwater emergency] would just muddy
the water.” Longtime Councilmember DALE
SKILLICORN: “A declaration requires a finding
that adequate measures are not being taken.
Well, they are!” And a passionate Watsonville
mayor KIMBERLY PETERSEN: *| urge you to leave
the control of the water to locals.”

Water board head DENNIS OSMER didn't
offer to speak, but Supervisor TONY CAMPOS
called him up. Osmer listed the agency's recent
successes.

“We've held three water forums with no
bloodshed!" he exclaimed. Plus, he recounted,
the PYWMA is paying back past overcharged fees:
on time, has landed $50 million ingrants, has
nabbed over $400,000 from the state, has cut
staff positions, has a {arge water recycling facility
almost done, has mnEm._: earned compliments
from the farm bureau for the firsttime “in1s
<,mma|3m<um 20" and has just appointed its
m<m_..%m_.mm:.n supertech, Mary mmz_aﬂmn as
interim manager. As for the rest, Osmer declared,
“We don't have a water problem; we have a
people problem.”

That promptly set off Supervisor ELLEN PIRIE,
who declared, ‘I'm sorry, but you do have a water
problem,” citing copious evidence of former
inaction and increasing saltwater intrusion,

That, in turn, motivated Supervisor Campos
to defend Osmer and ask-for more time, which
prompted Pirie to retort that time was way over
being up.

Ultimately, however, board members proved
reluctant to stomp too heavily on a struggling
fetlow local institution, “We m_._mz to be very
careful about dictating to other agencies,” noted
Supervisor MARK STONE, in what might be the

Will luck remain a lady through March? Stay
tuned. {

PLANET CRUZ

Tia Vv mow Sawra Caur, Cavrorsa

N0z has had it with the national power étriicture's
Atlantic Seaboardcentrism, Turn on the radio,
there's NPR's Steve Inskeep yapping from a booth in
Washington. Pick up the paper and half the opinion
page originated in the offices of The New York Times.
The nation's powerbrokers are Ivy League alums.
Bagels have sent donuts packing, it ain'tfair!

‘Butthe britliant minds at Planet Cruz have struck
one for the West Coast, turning the East Coagt
establishment's own atomic weapon of qmwmozm_ )
chawvinism 2gainst it, .

Planet Cruz: The View From Santa Cruz, California
flips the iconic Saut Steinberg New Yorkercover
ontoits better side ang shows Santa Cruz landmarks
in glorious detail,with the rest ofthe riation a
compressed, hastily sketched afterthought. The poster,
drawn by artist KIRBY SCUDDER with 3 benediction by
Planet Cruz.Comedy Hourradio show host RICHARD
STOCKTON, goes on sale Sept, 12 ata Planet Cruzpre-
season party at Graphfix downtown. © .

"When { ook atour poster, | cansee all these
things thatare on i, and1 get this warm feeling that
I'min Santa Cruz," says Stockton, “Metro Santa Cruz
ison it, KPG is on it, the tree sitters are on itl We got
really into it. We even put the marijuana fields on it

Whatyou won't see aré chain stores, "We were
actually offered money to put a chain on there,and

SEASON PARTY AND POST, ER RELEASE is-
Friday, Sept. 12, at spm at Graphfix, 1129 Pacific
Ave, Santa Cruz, C ) ’

Pilloried for Hillary .- . e
Don'tget her wrong—being at the BEMQCRATIC
. NATIONAL CONVENTION s a thritl for v>... BAKALIAN
of Santa Cruz, who's in Denver this week as a Hillary
Clinton delegate. She saw Sen. Ted Kennedy speak
.~ on Monday {“I really got choked up over that one”)
and will be ata “private” meetingwith Hiltary and
her 1,600 or so delegates on Wednesday That's
heady stufffora political junkie. )
But this convention is also a little cmmm:_:_@ she
says. Bakalian plans to cast her vote for Clinton, and
" because of it she feels a little like an outcast,
“A lot [of Hillary delegates] are switching over
- [te Obama)," she explains. “I'm not ready; the
.3=<m==o=_m not over. if we all switched over, it
would be more like a coronation.”
Perhaps not surprisingly for a supporterof a
. Vanquished candidate, Bakalian detects exclusivity
and o:mqmmamaammu atthis year's convention. At the
2000 convention in Los >1m,.m_a. she mm.ﬁr you could
buy T-shirts and buttons not justfor Al Gore but for
* his rivalin the primary, Bill Bradley. .
“Here, it's all Obama," she mm.ﬁ. “Ican'tbuy a
- Hillary button outthere anywhere.And | have a
Hillary button on, you know; and Fhad someone
. askme if 'm gonna vote for McCain. And | say, ‘Why B
woild you think I'm guingto vote for McCain?’ She
said, ‘Well, there are some really angry people who
are going to vote for McCain. | said, "l resent that™
Asked why she’s participating in a petition
drive to ensure that Clinton's name js placed in
nomination—since rentlered moot byan agreement
. between the Obama and.Clinton camps—Bakalian
says it's because of the historic nature.of the
campaign. L . Do
“It's the first time a woman has everwon the
presidential primary,” she answers, tipping her
hand. { Bakalian is nota fan ofthe caucus system,
which she says is profoundly undemocratic. Obama
did mxnmm&:m_w wellinthe caucuses, while Clinton
excelled in the primaries.)“To not recognize that 18
million people voted for her... And she literally won
allthe big major states, It would be, in some people’s
words that I've heard, a deal-breaker for them,

I
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County of Santa Cruz
HEALTH SERVICES AGENCY
PO. BOX 962,1080 EMELINE AVENUE
) SANTA CRUZ, CA 95061
HEALTH SERVICES AGENCY (831) 454-4000 FAX: (831) 454-4770
ADMINISTRATION »
* July 30,2008 : August 19,2008 Agenda
‘Board of Supervisors
County of Santa Cruz

701 Ocean Street
Santa Cruz, CA 95060

SUBJECT: Potential Groundwater Emergency in the Pajaro Basin
Dear Members of the Board:

On June 10, 2008, your Board scheduled a public hearing for August 19, 2008, to consider
declaring a groundwater emergency within the boundaries of the Pajaro Valley Water
Management Agency. This action took place after several meetings in which your Board
considered the present financial difficulties of the Pajaro Valley Water Management Agency,
which have undermined that Agency's ability to address the severe groundwater overdraft
taking place in the Pajaro Groundwater Basin. This report presents the information to support a
declaration of groundwater emergency and lays out actions the County can take to address that
emergency.

Backaroun

The Pajaro groundwater basin is experiencing significant overdraft, which was first identified in

'1953.The sustainable yield under the current pumping distribution is estimated to be about
20,000-50,000 acre-feet per year (afy). Annual pumping is approximately 60 ,000-70, 00afy
resulting in an-overdraft of 20,000-40,00@fy. The overdraft has resuited in lowering of water
levels below sea level under 68-88% of the basin during long dry periods, with significant
seawater intrusion over two miles from the coast amountingto a cumulative freshwater loss of
15,000acre-feet each year.

The Pajaro Valley Water Management Agency (PVWMA) was created in 1984 to take
necessary steps to secure additional water supplies and manage water use in the basin in order
to bring use into balance and stop the overdraft. PVWMA adopted an updated Basin
Management Plan in 2002,and has implementeda number of actions to address the situation:
Water conservation programs for municipaland agricultural use.

Metering of all large water users, with fees charged to all water users based on water use..
Development of a local water supply project to use runoff from Harkins Slough.

. Construction of the Coastal Distribution System to supply water to coastal areas and
eliminate pumping in those areas subject to seawater intrusion.

Participafionwith the City of Watsonville in the construction of a wastewater recycling facility
at the City of Watsonville Wastewater Treatment plant (scheduled for completion in

December 2008) .
30 . ¢
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6. Update of the groundwater model to better assess the sustainable yield from the basin
(scheduledfor completion in December 2008).

7. Developmentof watershed management programs that would include water resotrces
monitoring, water metering, nitrate management, wells management and recharge area
protection.

8. Coordination with surrounding agenmes to develop and |mp|ementan lntegrated Regional
Water Management Planfor the Pajaro River Watershed. .

9. Negotiationwith inland water agencies to acquire supplemental supplies that could be
delivered to the Pajaro Valley after construction of an import pipeline.

in 2001, the cost of the basin management efforts was estimated to be $131 million, at an
annualized cost of $14 million (2001 dollars). The cost has certainly increased based on the
increased constriction costs and the more limited availability of water for import. PVAWMA has
been seeking to finance these efforts through a combination of state and federal grants and
{ocal funding. Locaifunding has been provided through a water augmentationcharge paid by all
users of water in the basin, and a delivery charge paid by those users who receive delivered
water through the coastal distribution system. In 2003 and 2004, the augmentation charge was
increasedfrom $80/af to-$160/af, which- was deemed-to-be the amount neededto implementthe
basin management efforts. However, in 2007, the California Supreme Court issued a new
interpretationof Proposition 218, which lead to a determination that those increases were invalid
because they were not conducted pursuant to procedures required by the Court’s interpretation
of Proposition 218. On October 3, 2007, the PVWMA Board acted to rescind the increases,
leaving the augmentation charges at $80/af, half of the amount necessary to implement the-
Basin Management Plan and at a level inadequate to maintain even current programs.
Additionally, the Agency is required to pay back $1 1 million in fees already collected.

On October 2, 2007, in response to the critical loss of funding, your Board-approved Supervisor
Pirie’s recommendation to request a presentation from PVWMA and direct Environmental
Heatth staff to provide a report regarding actions the County could take to help address the
groundwater overdraft in the Pajaro Basin. PWMA presented a report on October 16, 2007
and on November 20, 2007, your Board considered various actions the County could take.
Before choosing a course of action, your Board requested a further report from PVWMA with
additional analysis by the County Water Resources Division Director.

The requested report from PYWMA was made available on March 31 and provided to your
Board as part of the April 15 agenda item. The report addressed many County concerns, but
also left future actions undetermined pending a resolution of more immediate concerns. At that
time, PVWMA sought to achieve short term stability by reducing staff, reorganizing the budget,
increasing community outreach and accountability, and developing the capability to pay back
the funds that were improperly coliected as soon as possible. The Agency believed it was
important to reestablish a strong base from which to begin the process of working with the
community to reestablish funding mechanisms for implementation of the Basin Management
Plan. Since April, the Agency has increased-efforts to address the-long term issues. The- 2008~
09 budget includes allocation of funds for repayment, operation of recycled water and coastal
distribution facilities, water conservation, basin management, and a process for reestablishment
of rates. The 2008-09 budget indicates that the Agency is beginning to again take forward steps
to address the basin overdraft.

However, PVWWMA has also been sued by the Pajaro-Sunny Mesa Community Services District
in an effort to force PVWMA to rescind the remaining water augmentation fees that were put into
place prior to Proposition 218. If these fees are rescinded, PVWAMA would essentially have
insufficient funds to function or meet its present financial obligations. PVWMA intends to

M) +»
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consider its options relative to this suit at its August 13, 2008 meeting.
c A ri

The County has powers to protect, manage, and regulate groundwater under its general police
powers and the powers of the County Flood Control and Water Conservation District. Exercise
of these powers throughotut the basinwould require a joint powers agreement with Watsonville
City and Monterey County. The County has very limited authority within the City of Watsonville
and would need to seek the City’s agreement and cooperation for any efforts that would include:
the City or its residents. There are also financial limits to the County’s exercise of power: the
Countywould aiso be bound by the requirements of Proposition 218 in the establishment of fees
to finance groundwater management activities beyond those which could be accommodated in
the present County budget. Recent budget reductions have had an impact on staff workloads
and it would be challenging to take on significantly more work.

The County also has authority over well construction and development approval in
unincorporated areas of the Pajaro Valley. Section 7.70.130 of the County Code in the well
ordinance includes provisions for declaration of a groundwater emergency in areas subject to
groundwater overdraft. After holding a public hearing the Board of Supervisors may adopt a
declaration-of groundwater emergency, which must include short-term measures to address the
emergency as well as long-termmeasuresto ultimately alleviate the emergency condition.

The County has supported and encouraged PVWWMA efforts to better manage the Pajaro
groundwater basin and control the overdraft. If it can secure adequate financing, PVWMA
continues to be the most appropriate agency to manage the basin, with its clear legislative
mandate and most of the infrastructure already in place to do the work that needs to be done.
However, because there is presently no financial mechanism in place to address the serious
groundwater overdraft, your Board has agreed that it is appropriate for the Board to consider
declaring-a groundwater emergency in the Pajaro Groundwater Basin. Sucha declaration would
include various actions to reduce current water use for all classes of users and provide impetus
for water users and basin stakeholders to develop the technical and financial programs needed
to bring the basin into balance. -

Proposed [ rati___of n E m' gency

Section 7.70.130 provides that the Board of Supervisors shall declare a groundwater
emergency “in areas demonstrated to be experiencing a groundwater overdraft exceeding the
safe yield in order to prevent further depletion and degradation of water resources where such
degradation threatens the public health, safety and welfare of the community and where the
Board of Supervisors finds that adequate measures are notalready being taken to alleviate the
overdraft situation.” Such a declaration can only be made after holding a public hearing and
considering relevant information including recommendations of water purveyors and the Water
Advisory Commission, and only if the following findings can be made:
1. The designated area is experiencing a groundwater overdraft exceeding the fong-term -
average annual recharge of groundwater resource; and, '
2. The creation of new wells or the expansion of ex1stmg wells will significantly increase the
demand on the affected aquifer and thereby increase the overdraft; and
3. The continuationof the overdraft will result in further depletion and degradation of the water
resource that can lead to, but is not limited to, impairment of the aquifer or allowing the
ingress of fow-qualityor saline waters; and,
dequate measures are not being taken by water users and other responsible agencies to

lleviate the overdraft situation.
U,
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Section- 7.70.130.B provides that the declaration of groundwater emergency shall include
immediate measures to alleviate the emergency, including: water conservation measures, and
provisions to limit construction of new wells, and regulate pumping from or expansion of existing
wells in order to prevent further depletion and degradation of the affected aquifer. A declaration
of groundwater emergency shall also provide for long term measures to develop permanent
solutions to the groundwater problem. Once a groundwater emergency has been declared, the
Board shall review progress toward alleviating the emergency at an annual public hearing, and
shall rescind a groundwater emergency after a public hearing when it can be determined that
alternative water sources are available, an effective groundwater management program is
implemented, or new information becomes available which indicates that the technical data
upon which the original findings were based is no longervalid.

Staff has prepared a draft resolution declaring a groundwater emergency (Attachment 1). Given
the wide range of actions that the County could take and the desirability of responding to public
testimony from the hearing, staff has not yet prepared specific implementing ordinances.
However, if your Board determines to deciare a groundwater emergency, staff recommends that
the following actions be taken as a part of such declaration:

1. Establish a goal and supporting programs so that all users pumping groundwater from the-
Pajaro Groundwater Basin are urged to immediately take actions to reduce their water use
by at feast 20%. This amount of reduction is consistent with recent state-wide targets and
with local water conservation targets.

2. Urge the City of Watsonville to adopt a resolution declaring a water supply emergency and
establishing Level Two water use reductions (17-20% reduction). Staff will prepare a letter
for the Board Chair to transmit to the Mayor.

3. Add a new section of the county code to promote water conservation and prohibit wasteful
use of water throughout the unincorporated areas of the County, with an emphasis in the
Pajaro Groundwater Basin.

4. Adopt an ordinance requiring preparation and submittal of an annual agriculturat water
conservation plan by individual agricuitural users to document and promote the use of water
conservation measures, and encourage the Monterey County Water Resources Ageney to
require such plans within the portion of the Pajaro Basin under their jurisdiction. Such plans
are already required on an annual basis of alt users in Monterey County in the overdrafted
zones of the Salinas groundwater basin. As an alternative, staff could work with agricultural
users to develop other mechanismsto provide for more efficient agricultural water use.

5. Establish a temporary moratorium on new subdivisions and building permits for new homes
within the unincorporated areas of Santa Cruz County overlying the Pajaro Basin until a
water demand offset (WDQ) program can be developed which will require developers to
implement water conservation measures to reduce water use from existing development to
the extent that there would be no net increase in water use from the basin. This would be
similar to the water demand offset (WDO) program administered by the Soquel Creek Water
District.

6. Establisha moratorium on wells serving new residential or agricultural uses unless the user
submits a water conservation plan that demonstrates maximum practicable water efficiency.

7. Direct the County Water Resources Division Director to work with the Pajaro Valley Water
Management Agency, the City of Watsonville, the Farm Bureau, Monterey County Water
Resources Agency, and other affected agencies, water users and fand owners to promete
the development of technical measures and financing methods to bring water use in the
PajafonOtmdwatef Basin into bafance with safe yield and sustainabie supplies.

. After one year, review the status of basin management efforts and if there is not significant
Jmprovement consider initiating an adjudication of groundwater rights whereby the courts

‘30
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either inipose reduced water use by all users to stay within the basin's sustainable yield or
impose a physicaland financial solution to provide supplemental water.

9. if the Pajaro Valley Water Management Agency loses the financial ability to perform its
duties, consider seeking new special legislation or entering into a joint powers agreement
with the City of Watsonville and Monterey County to assume management of the Pajaro
Basin.

10. Support efforts to fallow agriculturat land to reduce overalt water use, particularly in areas
subject to flooding, with high natural resource value, and/or with marginal agriculturalvalue.

Staff is recommending that the proposed dectaration of groundwater emergency apply within the-
Pajaro Groundwater Basin, as delineated by the established boundaries of the PWMA.. There
has been some suggestion that the declaration include areas to the west in the jurisdiction of
Central Water District and the Soquel Creek Water District, given that some groundwater flows
from those areas into the Pajaro Basin. However, those agencies are already actively
implementing a comprehensive groundwater management plan that is intended to manage
those areas within their sustainable yield. Adverse impacts in the western portions of the
Aromas sands formation are very likely a result of excessive pumping in the Pajaro basin.

Eff ncv C

in-evaluating the status of groundwater management in the Pajaro Basin, staff has consuited
with various involved agencies and entities. Their related activities, concerns and comments can
be summarized as follows:

ion — The County Water Advisery Commissiondiscussed this

matter at its Apnl May, and June meetings. The Commission endorsed the staff
recommendation to consider declaring a grotindwater emergency and recommended that the
public hearing be held in South County.

Pai ' v — Staff has consulted closely with staff and the Ad
Hoc Executrve Commlttee of PVWMA. The PVWMA Board considered the staff
recommendation on May 28 and voted unanimously to encourage the Board of Supervisors to
hold a public hearing to consider declaring a groundwater emergency. The Agency will be
further considering the matter at its August 13 meeting. )

Citv of Watsonville — The City of Watsonville implements a number of water conservation
programs including an effective toilet rebate replacement program. City staff have indicated
willingness to consider declaring a stage 2 water supply emergency, which would implement
additional restrictions and conservation measures. The City recently adopted a higher water rate
for higher levels of water use in order to encourage greater efficiency. The City’s ultimategoal is
to put in place measures that allow it to grow without any increase in groundwater use.

, A ency — This agency supports the-efforts of PVWWMA to
manage the Pajaro groundwater basin. Beyond that, they do not anticipate a need for their
agency to get more involved.

Soauel Creek Water District — The SqCWD Board of Directors considered the March 25 report
from PVYWAMA to the County at their May 6 meeting and transmitted a fetter in which they

supported the efforts of PVWMA, requested extension of the Coastal Distribution System further
north toward La Selva Beach \

anta Cruz Countv Farm Bureau - The Farm Bureau believes that PVWMA should continue to

DA,
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‘be the fead agency responsible for groundwater management. Although most Pajaro Valley
growers already utilize relatively efficient irrigation practices, at least some growers have
indicated that they could further reduce water use, partictarly if parallel reductions were
|mplemented for urban water users. Technlcal ass1stance for lmproved |rr|gat|on efficiency can.

Extension, and PVWMA
1t is, therefore, RECOMMENDED that your Board:

+. Hoida public hearing to consider declaring-a groundwater emergency within the boundaﬁes
of the Pajaro Valley Water Management Agency;

2. Adopt the resotution declaring a groundwater emergency;

3. Direct the Water Resources Division Director to prepare ordinances and related measures

necessary to implement the declaration of groundwater emergency, including the actions
described in this report.

Sincerely,

QK At

Rama Khalsa, Ph.D.
Health Services Agency Director

RECOMMENDED:

'SUSAN A MAURIELLO G
County Administrative Officer ’

Aftachments: Resolution

cc. County Administrative Office:
County Counsel
‘Planning Director
HSA Administration
Water ResourcesDivision/EH:
- Water Advisory Commission
PVYWWMA
City of Watsonville
Monterey County Water Resources Agency
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CBD BOSMAIL

From: CBD BOSMAIL

Sent:  Friday, August 15, 2008 8:08 AM
~To:  CBDBOSMAIL

Subject: Agenda Comments

Meeting Date : 8/19/2008 Item Number : 30

Name : Douglas Deitch-Monterey Bay Conservancy Email : ddeitch@pogonip.org
Address : 3540 Porter Guich Road Phone : 831-476-7662
Aptos

Comments :

Dear Supervisors,
(Please attach at the end of this email and incorporate by reference my 3 page pdf email submitted 5/16/
as agenda comments to item# 31 on your 5/20/08 agenda, as | will be referencing them).

The declaration of groundwater emergency, as we all realize, does not solve this very grave decades old
problem. Your recognition of this problem, at least ten years and billions of dollars of our lost/expropriatec
water resourees late, can be a beginning.

The joint cooperation required between Santa Cruz and Monterey Counties and the City of Watsonville tc
effectively address this dilemma can and should be the start of a new regional state created agency
incorparating and merging the jurisdictional areas of PVWMA, Soquel Creek, and Central Water Districts,
minimally. Santa Cruz (SCMU), which possesses this region's largest storage facility, Loch Lomond, and
huge financial and environmental ALBATROSS almost around it's neck with it's desal attempt, is also a
very prime candidate for a regional agency and soution.

Central and Soquel Creek Districts share the basin with PVWMA and these districts' no longer needed
existence and counterproductive balkanizing affect, redundant administrative costs, lack of educationally
and experientially qualified leadership, apparent conflicts of interest favoring agbusiness and the farm
bureau, dismally poor track record of accomplishment of anything, etc., indicate that these agencies
(PVWMA, Central, and SQCWD) be terminated and merged into one regional agency which can coordine
sustainable management of the Aromas Red Sands, and perhaps more.

This can never be achieved otherwise.

http://207.111.238.178/Aptos_Times96.htm

We hear and know how important "local control” of our water is. The current legislation under PVWMA
makes this an impossibility by providing agbusiness control and slant of PVWMA to primarily corp mutti
national TENANT agbiz through it's terms and the Farm Bureaus’ ridiculous power of
appointment/nomination of 3 of 7 board members.

This has allowed a 25 year "FIELD DAY" for these intersts to "GO TO TOWN" and STEAL! our groundw;
supply which our children and grandchildren (if you have them, and | DO!) WiLL NEED BIGTIME! Pleass
read and familiarize yourselves with the PVWMA and SqCWD. They are dinosaurs.

In today's California and world water reality, this act and agency and it's mission has been antiquated an
chanddd ha andad Qama with QLNCWHD and Cientral . m ~
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We can achieve balanced ground water basins here. But we cannot do this and continue to grow 25% of
this country’'s berries. We must somehow reel in the berry industry here to a sustainable level of
production...sustainable carrying capacity here indicates reduction must be at least 25%...8000 of 32,000
acres....about the same amount of acreage as has been converted from orchard to berries.

There are too many innaccuracies and incomplete information in your staff report for me to itemize here.

eg. The current sustainable yield of the basin is 24k/affyr. _

http://pogonip.org/WaterDocs/PVWMAT echnicalMemorandum. pdf

~ http://www.register-pajaronian.com/fe_view_article.php?story_id=38798&page_id=72&heading=0
http://207.111.238.178/BetweenFurrows_96.pdf

http://pogonip.org/WaterDocs/SantaCruzWaterSolutionWeb.pdf

Please review my websites at

begentlewiththeearth.com

begentlewiththeearth.org

begentlewiththeearth.net

for accurate and detailed information and history.

However, as always, | would be more than pleased to make a complete and comprehensive presentation
you on exactly we can and should go about doing this. This is what | am interested in doing. Not suing
people or being supervisor.

Pleae call on me.

Respectfully,

Douglas Deitch
ED/Monterey Bay Conservany

AN
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San Andreas Mutual Water Company

P.O.Box 326, Aptos, CA 95001-0326

19-August-2008

Santa Cruz County Supervisors

Re: Public Hearing on Declaration of a Ground Water Emergency in the Pajaro
Valley

The Board of SAMWAC would like to impress upon the County Supervisors the
seriousness of the overdraft situation in the Pajaro Valley and strongly urge them
to declare a ground water emergency.

We would also like to urge the Supervisors to inject themselves into this problem
to the fullest extent allowed by law. The community residents and Pajaro Valley
growers are depending upon the County to drastically change the direction of the
past many years and establish a sustainable solution that everyone can buy into.

While SAMWAC did participate in legal action against PVWMA, we are fully
supportive of their mission. We felt that spending massive amounts of taxpayer
money on water diversion and importation would not be financially supported by
the community. We would like to maintain the agricultural environment of the
Pajaro Valley and will support PVWMA on a mission that makes economic sense.

Board of Directors - San Andreas Mutual Water Company
Gerald Fehr, President Sandra Hoppe, Vice President

Ann Stemler, Secretary _ Owen Sharp, Treasurer
Dwight Lynn, Member at Large :
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Water Management
Challenges in the Salinas Valley

BVY MICHAEL CAHN, UC WATER RESOURCES AND IRRIGATION ADVISOR

MONTEREY, SAN BENITO AND SANTA CRUZ COUNTIES

ENVIRONMENT

griculture in the Salinas Valley the underlying aquifers, and developing However, even with CSIP, sea water
is highly productive, not only plans to protect the quality of surface has continued to intrude into the aquifer.
due to an ideal climate and waters. To strengthen efforts to halt sea water
fertile soils, but also because : ‘ intrusion, Monterey County landowners
of its water resources. Unlike Slowing Sea Water Intrusion recently voted to initiate the Salinas Valley
other regions that rely on water imports, Maintaining ground water levels is Water Project (SVWP). This project will
the Salinas Valley has remained self- especially critical near the coast to prevent - modify the spillway of the Nacimiento
reliant in supplying water for agricultural, seawater from intruding into the aquifers. dam so that additiona) water can be
environmental, and urban uses. The Depending on the weather, which affects stored in the reservoir and an inflatable
fortunate combination of adequate rainfall,  water-use of crops and urban landscapes dam will be constructed at the northern
a large catchment area in the surrounding 450,000 to 600,000 acre-feet of water are end of the Salinas River to divert surface
hills and mountains, and a large capacity annually pumped in the Salinas Valley. Over * water released from the reservoir to farms
to store water in the underground aquifer pumping of wells has caused sea water to along the coast. The diversion dam will
has sustained a plentiful water supply enter into the upper and middle aquifers be deflated to allow for fish migration.
in the Salinas Valley. In addition to t~.along the coast, leaving farmers without The combination of substituting surface

e Mt o, N N o & -k
ground water storage, Monterey County a useable waterssuree  THE Monterey

i z

established the Nacimiento and San /‘ County Water Resources Agency (MCWRA)
i
4

and recycled water for ground water wil}
minimize pumping along the coast, and

hopefully slow or halt further intrusion of
seawater into the Salinas aquifers.

Antonio reservoirs at the southern end estimates that the seawater contamination
of the valley in 1957 and 1961 to provide of the aquifer reduces ground water
flood control during the rainy season and supplies by 9,000 to 13,000 acre-feet

to potentially store up to 713,000 acre-feet\ per year. Preventing Nitrate Contamination

s eI )

of surface water. LoGeveral THESEITES have been taken of Ground Water

The water resources of the Salinas to slow the front of saline water moving In addition to protecting water resources
Valley must be protected to meet current into the aquifer and to provide coastal for agricuitural use, there is also a great
and future needs. Addressing the interests  growers with an alternative water source. need to protect water supplies for
of agricultural, environmental, and urban ©  In 1998 Monterey County added a urban and environmental uses. A highly
users is a complicated process. Fortunately,  tertiary treatment facility to the regional productive agricultural region, such as
the Salinas Valley has a track record of waste-water treatment plant, and began the Salinas Valley, uses large inputs of
pro-actively managing water resources producing recycled water for irrigation of fertilizers that have led to the leaching of
by involving the public, government 12,000 acres of coastal farmland. Known nitrate into the groundwajer. Nitrate may
agencies, industries, and environmental as the Castroville Seawater Intrusion not impair agricultural uses of the water,
advocacy groups. Despite sometimes- Project (CSIP), this water recycling facility but this contamination limits the use of
conflicting viewpoints, a common theme is currently the largest in the United States  water for human consumnption as well as
of agreement has been that local solutions  used for the production of fresh fruits for environmental uses. The MCWRA
are the best solutions. This has been and vegetables. The supplemental use identified 34 shallow wells in the Salinas
shown in the community’s approach to of recycled water reduces the amount of Valley that have nitrate levels three times
managing seawater intrusion near the ground water pumping along the coastby ~ greater than the 45 parts per million federal
coast, addressing nitrate contaminationin  nearly 13,000 acre-feet per year. drinking water standard.
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BOARD OF SUPRRVISORS
County of Santa Cruz
‘701 Ocean Street

Santa Cruz, CA 95060

RE: SETTING PUBLIC HEARING TO CONSIDER DECLARATION
OF GROUNDWATER EMERGENCY IN THE PAJARO VALLEY

Deaxr Memberxs of the Board:

There has been cansiderable public discusaion about the status of
the groundwarter rescurces in the Pajaro Valley. On June 2, 1938,
the voterg in the Pajarce Valley Water Management Agency’s (PVNMA)
jurisdiction adopted Measure D which mandates, for a period of 10
yaars, that the PVWMA shall postpone design or consitruction ot a
pipeline to import water into the Pajaro Valley, imposed a 10
yeaar moratorium on the purchase by the PVHMA of water from any
gource outside of Iits boundaries, and alsn mandated a readuation
in the augmentation fees charged to watar users in the Pajaro
Valley, fees which arxe used as a means of supporting projects zo
improve or develop watcr resources.

There geems Lo be little doubt that the water resources available
to the PVWNA and its users ave in a state of overdraft. Last
week, in considering Item 52 on our Board agenda reiated to
oreation of positions in the County gavearnment to help focue the
developmant of County water policies, we also accepted a document
entitled "An Bvaluation of Water Resources Monitoring and
Management Efforte in Santa Cruz County.” The suomary of that
document, made a part of the agenda item as Attachmont 6, in the
section entitled "Tsauem Specific to Scuth County/Pajaro,” made
the following factual findings: . -

~2. Annual pumpage in the Pajaro Basin is 68,0C0 acre-
feet/year., The pafe yleld of the basin ia cited in the
Bagin Management Plan as 31,000 acre-feet/year.
Overdraft ip approximately half of demand. The PVWMA
is planning to develop an additional 28,000 acre-
feet/year to meet demands through the year 2040. \ \

b
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*3. The rate of speawater intrusion ranges from 1C,000 to
15,000 acre-fest/year. This volume of annual seawater
intrusion is greater than water use in mid-County, San
Lorenzo Valley and Scotta Valley.

-4, This arca is the most significant water supply
imbalance in the County. The State has threatened .
adjudicstion. Maechaniems to address the problem are in
che planning stages but ars not presently in place.
There exists a lack of local consensus on problem
solutione.”

Similar findings have been made by the Pajuro Valley Water
Management Agency amil its cangultants. In a document entitled
“Water 5upply Projoct Surmary Repoct” dated May 19, 1998,
prepared by the firm of Montgomery Watson, consultants to the
Water Management Agency, it 13 stated as followa:

=The primary water 'supply for the Pajaro Valley is water

P d from the underlying groundwater aquifer. Thie
agquifer ig recharged by rainfall on the adjacent mountains
and from recharge through the Pajaro River and creeks that
flow across the coastal valley. The water needs of thia
coastal valley have exccoded the natural recharge of the
underlying aguifer. The result is that, based 6n the long-
tarm average, the amount of groundwater pumped from the
basin has exceeded the amount of water that has recharqed to
the basin during the same period of tima. This condition,
whan the rate of pumping exceeds the rate of recharge, i3
referred to as overdraft. The overdraft conditions in the
Pajaro Valley have resulted in a general, long-texm decline
in groundwater elevations....

“The long-term decline in groundwater levels has resulted in
seawater intruding into the groundwater aquifer...Seawater
intrurion rezults in a lowering of groundwater ?uality.
Seavater contains chlorides at concentrations o
approximately 19,000 rts per million tpgm). The
California State drinking water standard for chlorides is
250 , and it is generally recognized that high levels of
vhlorides (approximately 100 ppm for strawbarries) can be
detrimental to agricultural cropa. Continued intrusion of
neawater into thea groundwater aquiter will result in greater
portion of the aquifer not being suitable for municipal or
agricultural use.” (Moatgomery Watson, ES-1)

The Water Bupply Project report concludes rhat there is an
existingadeficit of approximately 18,000 ucre-feetl/yesr and a
future deafieit of 24,000 acre-feet/year, indicating a critical
need for the development of additional udLer‘uuppl?eu either

C o ot
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through oongorvation or capture ¢of now raoouxceo. Tho otudy
cencludes that up to 5,000 acrc-teet/¥ear could be developed
through diversion and caprure of local surfsce water supplies and
up to 9,000 acre-feet/year could be saved through adoption of
conasrvation measures. This stil) leaves a substantial
shortfall, particularly with regard to estimated future water
needs in rthe Pajaro Vallay.

Proponents of the pipeline project believe that this is the best
solution to make up thie differvuce, but the PVWMA was barred by
the voterg on Juns 2 frowm pursuing that praject.. This leaves a
pubatantial unresolved problem ard a situation in which the
Pajaro Valley Water Management Agency has had its options
gsuhstantially constrained by the voters in the Pajaro Vallaey.

Ccur County ordinances on water wells contain provieions governing
the process by which we may declare a groundwater emergency.

The ordinance, Section 7.70.130, provides, in pertinent part, as
follows:

‘A groundwater emergency ahall he declared in areas
demonstrated to be experiencing a groundwater overdraft
exceading the safe yield in order to pravent further
depletion and dzgradation of water resources where such
degradation threatens the public health, cafoty and
welfarae of the community. ...

A. Declaration. A declaration of a groundwatar
emergency shall be made oy the Board of
Supervisors only aftar a public hearirg. Such an
emexrgency shall be declared by resolution of the
Board ufter the public hearing to consider all
relevant information such as, but not limited to,
the most current groundwatexr study,
recompendationg of water purveyors and the Water
Advigory Commission, and only after the following
findings can be made:

1. The dasignated area ic experiencing a
groundwatey overdrafr aexcesding the long-term
average annual recharge of groundwater
reaourcoey;

2. The creation of new wellec or the expanpion of
existing wells will significantly increase
the demand on the affected aquifiey and
theraby increage the overdraft; and

1. The centinuation of the uverdraft will resule
in further depletion and degradation of the
watcr resources that can lead to, but is not
limited to, impairment of the aquifer or
allowing the ingress of low-qualiry or ealine
wataers.” (emphasie added)

Cdof T
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The ordinance goes on to deseribe the types of conservation and
remedial measures that the Board of Supervigoras is8 enritled to
establish, requires ug to take into account and give special
conglderation to the seasonal needs of agriculture, empowars the
Board to anter into joint powers agreements with other agencies
in order to promote the goal of finding permanent solutions to
the groundwater problem, requires the Board to provide for ac
least an annual review of any declaration that is adopted, and
provides procedurea for rescinding the declaration of emergency.

I bave received some input from representatives of the Farm
Bureau, farwere, and elected officials in Watsonville that they
would like to be given a further ogportunicy te work on local
solutions to thie problem. A local goluticn, if one can be
achioved, would be praferabls to a set of responses to this
criais mandated by the County, but to date, there is little
evidence that a local consensus has formed in support of any
solution that will not still leave the problem substantially
unreaoclved. We heayd testimony at our Board meeting laat week
from tha Chairman of the PVWMA, Mr. Dutra, that he felt the
declaration of a groundwater emergency was a good idea. We are
in the procees of considering budget supplementsa LucﬁurmiL uy to
create néw watex licy positions in ths County which, if
anacted, will prol ly require most of the summer in order to
accomplish creation and filling of the positiona.

With these thoughts in mind, I would recommend that the Boaxd
ccngider setting a public hearing on the evening of September 22,
1999, for thes purpose of considering the declaration of a
groundwater ewergency in the Pajaro valley area served by the
Pajarv Valley Water Management. Agency and request interested
partias to provide us with the data we will need to gquide ua. It
a ars to me that all the prerequisitee to this declaration can
be factually met at this time, but this additional time will
allow local officials. the agriculture commnity, and Water
Managemant Agency representatives to evaluate a congequences of
tha passage of Measure D on June 2, give cenaideration to new
ways of looking at this problem that may result in development of
8 stronger 10oCal consansus as Lo appropriate reaponsas, and allow
the County to be in a better position to act should no effective
direction develop locally.

Accordingly, I recommand that the Board act to:

1. 8et a public hearing oa the evering of September 23,
1998, to conajider adoption of a declaration of a
groundwater emergency in the juricdiotion of the Bajaro
Vallay Warar Management Agency.

2. Request County Counsel to prepare an gpinion for the
Board of Supervisors describing any limits on our
authority to so act given the fact that part of the

CH ot ‘7
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service area is outside County boundaries, as well aa
to inform the Board on the nature and extent of the
remediec that are available to us under this ordinance
or related ordinances or statutes; and

Request the County Administrative Officer to solicit
from intarested agencies, including, without
limitation, the Pajaro Valley Wator Management Agency,
the Farm Bureau, the City ot Watsonville, Monterey and
San Beanito Counties and any countywide water agencies
in either of said counties, the Water Advisory
Commission, and the Directors of Planning, Health
Services and Public Workas, their input on both the
nacessity of auch a declaration and the reaponses that
the County should undertake £o address rthe situation.

r

incerely,

TIST, Sypervisor

th strict

cc: Pajaro Valley wWatar Managemant Agency
S8anta Cruz County Farw Bureau
Planning Department
Watey isorY Cormiasion
cit

Watsonville

1011A5

y Cowncil

C

¥

2

2+ |
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Re: Hi Gagy.... a question for you, please?......What does "shall" me...

Subject: Re: Hi Gary.... a question for you, please?...... What does "shall" mean in your Well
Ordinance?.. Request to Agendize Public Hearing For Declaration of Ground Water Emergency]
From: Gary Patton <gapatton@pcl.org> _

Date: Fri, 10 Nov 2006 20:59:58 -0800

To: Douglas Deitch <ddeitch@got.net>

Doug:

Just getting to this; sorry to be tardy§ 1 do NOT feel comfortable about being “imported” into the Oral
Communications period, In terms of theYegal question, “shall” means “shall” to me; however, I do think the
ordinance (as I have just quickly reviewed It) does require the Board to make a set of determinations, and to
that extent they retain the discretion to make a decision whethet the facts are one way or another, The way
to see just how mandatory “shall” is in the context of the facts is to submit documentation of the fﬁ

tracking the ordinance directly, and then make the request that the mandatory language be followed, Jf the
Board does nothing or decides that it has discretion, despite the facts, then a Court can review botiTthe
facts and the law, and will either decide that (1) the facts aren’t proven to make the “shall” mean shall; or,
that the facts ARE proven, but the "shall” language is in fact only "directory,” not mandatory; or (3) that the
facts are proven according to the ordinance, and that there is a mandatory duty, which the Board has failed
to carry out, in which case the Court will direct appropriate action. Do note, of course, that the Board retains
the discretion to amend the ordinance, which will make it difficult to convince a court that it should direct
the County to do something that the County is only mandated to do because of an ordinance that it can
change at any time.

In sum, our system of government (except where the people act directly) is really one of “representative”
government, and the representatives we elect really do have a great deal of leeway; if they don't do the right
thing (as the majority of the people see it) the remedy is "political,” i.e., elect other representatives, or recall
the ones that aren‘t doing what the majority wants.

Sorry I don't have a clearer and easy answer for you.

Gary A. Patton, Executive Director -
Planning and Conservation League _

1107 9th Street, Suite 360

Sacramento, CA 95814

Telephone: 916-313-4520

Email: gapatton@pcl.org
Website: www.pcl.org

On 11/9/06 11:07 AM, "Douglas Deitch"” <ddeitch@got.net> wrote; '

Hi Gary,

Thave anidea.....c.ccceeeveirniciiiinrnceieiencisniensinresessnsssassssnnes (uh oh!)

I knovy you are swamped (me tool!ll), but.....

1 am getting ready to sue the Board of Supervisors again over your Well Ordinance.

As you know (having written the ordinance), the ordinance uses the word "shall". (see below)

The Board of Supervisors "shall declare a ground water emergency...."

Mark Stone has told me in a board meeting that "shall” is defined in county codes to allow the
Board discretion...shall doesn't mean shall. . 83
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[Fwd: Re: Coastal Ag Pumping) D l 0 é | g’

S ey DL - WATEL /e .
Subject: [Fwd: Re: Coastal Ag Pumping] /P 0 (\)1\ J\C ‘.%(7 M QXQLQ | h Ew

From: Douglas Deitch <ddeitch@got.net>

Date: Tue, 24 Feb 2009 11:32:28 -0800

To: ellen.pirie @co.santa-cruz.ca.us, Neal Coonerty <nealcoonerty @hotmail.com>,
mark.stone@co.santa-cruz.ca.us, "J." <wallacejnichols@mac.com>, john @fnendsofjohnleopold com,
Ddeitch <ddeitch@pogonip.org>

John,
Thank you for your response.
I do not agree with your conclusion that

"it is premature to say that the BMP currently requires cessation of pumping on individual parcels
in the coastal areas.”

based on the following reasoning:

The link below is a PVWMA technical memo on basin sustainable yield which conténds that the
current yield of the PVWMA basin will drastically (and I contend absurdly/unrealistically)
increase from it's current 24/k/a/f/yr to 49/a/f/yr when coastal ag well pumping is stopped on ag
lands (around 8k acres of 32,000 total?) on ocean side of Highway I.

http: onip.orq/WaterbDocs/PVWMATechnicalMemorandum, pdf

Coincidentally (?) (please ask Mary Bannister about this, or maybe she could reply to all
recipients of this email with her explanation/) this 25k/a/f/yr is equal to the amount of water
which is unmentioned/unaccounted for in PVWMA's ppt presentation (attached) prepared by Mary
Bannister (?)/PVWMA and trotted around to all water agencies, LAFCO, BOS, etc. to explain PVWMA's
BMP in 2005.

I céll this pulling a 25k/a/f/yr "water rabbit" out of a hat with smoke and mirrors.

This is the essence of PVWMA's BMP since 1993, as evidenced by the below linked 1993 PVWMA BMP
selection:
http: onip.orq/WaterbDocs/Environmental Impact . pdf

That why I characterize what's going on as at least two decade successful "Water/Berry Ponzi
Scheme"....

we have consistently deficit spent our ground water supply € 200% overdraft € 15k/a/f/yr resource
loss/expropriation by 90% berry use per year for 20years?...

based on the promise of-high (or even balanced) future water supplies and "returns” based on the
"tech silver bullets" of import, desal, recharge/injection, recycling/reclamation and, .....
most "tech" significantly of all @ 25k/a/f/yr of new local supply....provided by....

Smoke and mirrors, or stopping ag well pumping on ag lands by the coast and sustainably pumping
twice water (ie49k/a/f/yr) as much sustainably inland w/ no further saltwater intrusion??22?

Please COME ON...... and this is expected to be sustained from a ground water basin that is almost
entirely below sea level now?!2!

Also, please appreciate also that the "import"” silver bullet (only expected to, on average, have
provided 13.4 a/f/yr) has been eliminated from the equation of needed new supply in reducing the
45k/a/f/yr current overdraft.

Furthermore, it must be appreciated that the hydrological beneficial effect of "stopping ag well
pumping” on these particular parcels being acquired by the Land Trust is two fold :

1. Stopping ag well pumping on these particular parcels, which WILL be required at some point, one
way or another...... John, you even recommended as staff to BOS that a ground water emergency
being considered since 1998 be declared in this specific area a few months back, right? (with
pumping restrictions being one of the remedies, correct?)... will necessarily have a beneficial
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affect on the saltwater intrusion problem, unquantified at this moment, perhaps, but certainly far
less than a doubling, we can be sure.

2. If no ag well pumping occurs, no berries will be grown. For every acre that no berries are
grown on, we will save and conserve an additional 3 acre feet per acre, times the number of acres
not continued being cultivated, the further reduce the 45,000acre foot yearly overdraft. This is
actually the only water benefit we will be able to count on FOR SURE to reduce our massive
overdraft....PUMP LESS!

This is why ag well pumping must be stopped as soon as is possible on as many of these acres as is
possible!

The Tie Property is in play now and the funds used for it's acquisition will be most
appropriately, efficiently, and effectively used in this manner to protect our water and wetlands
by not continuing to grow berries or any other crop requiring well water.

John, to refresh your recollection, perhaps it would benefit you to reread your comment from the
below linked front page Sentinel article from 19982
http://begentlewiththeearth.com

It's a pity that our responsible decisions makers are not fully using their critical thinking
abilities to perceive just how ridiculously and absurdly unrealistic and unattainable the water
supply balance equation of PVWMA and SqCWD, that shares this supply, is.

I guess that's why it's appropriate to call this a "Water/Berry Ponzi Scheme" which has drained,
to a large extent, the balance in our PVWMA and SqCWD Water Bank.

Respectfully,
Doug
ED/MBC

John Ricker wrote:
Doug,

I am responding to your phone message regarding ag well pumping in coastal areas of the Pajaro
Groundwater Basin

As I see it, the 2003 Basin Management Plan (BMP) calls for a cessation of coastal pumping as
soon as supplemental water is made available to those areas. You are correct that the county and
others questioned whether or not the sustainable Basin yield would really increase as much as
projected if coastal pumping is stopped. That is one of the reasons PVWMA is updating the.
groundwater model upon which that determination was based.
Much of this is now up in the air. The agency does not currently have a funding source for a
supplemental supply as called for in the BMP, and the availability of supplemental water is
challenging. The groundwater model is being substantially revised and should give us better
insight and confidence in what the sustainable basin yield is and would be with reduced coastal
- -pumping. The Basin Management Plan will need to be reviewed and revised to reflect new figures
on sustainable yield, new funding mechanisms, and availability of supplemental water. If
supplemental water can not be realistically or economically provided, then the revised BMP will
need to provide for reduced pumping in the basin, with a likely emphasis in the coastal areas.
Until this work is done, I believe it is premature to say that the BMP currently requires
cessation of pumping on individual parcels in the coastal areas. John
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John Ricker
Water Resources Division Director

831~454-2750
Fax: 831-454-3128

Santa Cruz County Environmental Health Services

| Re: Coastal Ag Pumping.eml

Content-Type: message/ffc822 ’
Content-Encoding: 7bit
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TASK: Technical Memorandum 4 for Subtask 6.1
SUBJECT: Baseline Conditions and Basin Sustainable Yield Analysis
SUBMITTED BY: David Lindow / Montgomery Watson

PREPARED BY: S. Ali Taghavi / AT Assocjates
Chris Smith / Montgomery Watson

REVIEWED BY: Lyndel Melton / RMC

DATE: May 31, 2000 ' /} ﬂ? \]«"“Vf %

Introduction

The Pajaro Valley Water Management Agency (PVWMA) is in the process of refining and
analyzing the potential alternative water supply scenarios to alleviate the long-standing
groundwater overdraft and seawater intrusion problems in the Pajaro Valley. As part of this

process, it is critical to have a clear understanding and knowledge of what the magnitude of

- the overdraft and seawater intrusion rates are for the present state of the groundwater basin,
Additionally, it is important to understand and define the sustainable yield of the Basin, as the

future water supply alternatives will depend on the sustainable yield from the local

groundwater basin.

As documented in numerous groundwater studies conducted over the past several years, the
~ Pajaro Valley groundwater basin is in an overdraft condition. In addition, the rate of seawater
intrusion to the groundwater basin has been increasing over the same period. In general, a
- combination of both overdraft condition and seawater intrusion has limited the source of local
fresh water supply to sustain the long-term agricultural and urban economy of the Valley.

The Pajaro Valley Integrated Ground and Surface water Model (PVIGSM) has been
developed to assist in:

e Gaining knowledge on the historical conditions of the groundwater basin,
¢ Evaluate the present state of the groundwater basin,

e Estimate the sustainable yield of the basin, and

Page !
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levels, although not as fast as in Scenario A. Figure 14(c) shows that the reduction in
coastal groundwater pumping would not impact the stream recharge conditions
significantly. In Scenatio B, the groundwater system would still benefit from

approximately the same recharge rate as in the Baseline Conditions.

Based on the suggestion in the 1993 Pajaro Valley Basin Management Plan (BMP) for the
economic viability of any alternative water supply scenario, the 1000 AF/yr threshold for
seawater intrusion is also analyzed under this coastal pumping reduction case. Figure
14(a) shows that a 70 percent reduction in groundwater pumping would result in

- approximately 1000 AF/yr seawater intrusion. That is, the groundwater pumping should
be maintained at approximately 55 TAF/yr to meet the 1,000 AF/yr seawater intrusion
threshold. Based on Figure 14(b), this reduction in groundwater pumping would still have
positive impact on the rate of change in groundwater storage. Figure 14(c) shows that the
streamn recharge conditions would not be impacted significantly.

Figure 17 shbws the impact of coastal pumping reductions on regional average
groundwater levels, over time. Figure 18 shows the impact of coastal groundwater
pumping reduction on the rate of seawater intrusion, over time.

Summary and Conclusions

The PVIGSM was used to analyze the present conditions of the integrated groundwater and
surface water system in the Pajaro Valley, and to develop estimates of the scale and magnitude
of the overdraft and seawater intrusion. In addition, two scenarios were developed to evaluate
the level of pumping reduction that would be required to stop seawater intrusion. The
. resulting sustainable yield of the groundwater basin for the two scenarios was developed.

The present conditions of the basin are analyzed under the “Baseline Condition”. The Baseline
Conditions assume current levels of land and water use and irrigation practices continue for
next several decades. The impact of this level of water use and groundwater pumping is
evaluated during a 68-year hydrologic cycle.

Results of the Baseline Condition analysis shows that in the long-term, a total of 59 TAF/yr
enters the groundwater basin in the PVWMA area. During the same period, groundwater
pumping from the basin in the PVWMA area is estimated to be 69 TAF/yr. Since the long-
term groundwater pumping exceeds total recharge into the basin, the groundwater basin is
would be in overdraft condition by approximately 10 TAF/yr. The long-term average annual

rate of seawater intrusion is estimated as 10 TAF/yr. This rate will fluctuate during the wet and

dry hydrologic cycles, ranging between 8 to 14 TAF/yr.

In order to alleviate the basin from overdraft conditions and stop seawater intrusion, two
pumping reduction scenarios were considered. Scenario A considered a basin-wide pumping
reduction and Scenario B assumed that the pumping reduction would take place in the coastal
areas west of Highway 1.

Under the basin-wide pumping reduction scenario, it is concluded that a 45 percent reduction
in pumping would reduce the rate of seawater intrusion to about 1,000 AF/yr, and a 65 percent
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reduction would nearly stop the seawater intrusion. That is the sustained groundwater
pumping in the basin should be 38 TAF/yr and 24 TAF/yr for the 1,000 AF/yr and 0 AF/

thresholds for seawater intrusion, respectively. Under the basin-wide groundwater pumping J. .
reduction scenarios, the change in groundwater storage will become positive and the stream [y’ ’ !-,)'
recharge to groundwater will be reduced, resulting in increasing streamflows and stream's gV

outflows to the Bay. |

nder the coastal pumping reduction scenariq, it is concluded that a 65 percent reduction in
the coastal groundwater pumping would reduce the rate of seawater intrusion to about 1,000 M }
AF/yr, and an 83 percent reduction in coastal groundwater pumping would nearly stop the W
seawater intrusion. That is the sustained groundwater pumping in the basin should be
approximately 55 TAF/yr an vr for the 1,000 AF/yr and 0 AF/yr seawater intrusion
thresholds, respectively. Under the coastal groundwa{er pumping reduction scenarios, the|

change in groundwater storage will become positive, however, the stream recharge to
groundwater will not be impacted significantly.
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1. Summary

executing the BMP. The No Project Alternative is defined as no remedial action. That is to say, no
plans, policies, programs, or projects would be undertaken by the PVWMA or any other body or
individual in the Basin. Ground water would continue to be the source of water for agricultural
irrigation, industrial and commercial use, and domestic residential use. Ground water use would
increase to meet higher future water demand. The Basin's overdraft condition would worsen.
Seawater intrusion would continue to advance underneath the coastal lands at the current rate of
10,000 acre-feet per year or higher. Irrigation with ground water would continue along the coast area

until the salt content in the soils built up to the point where agricultural crops could not grow.
Domestic wells along the coast would also become unusable as the sodism content increased. No
substitute water supplics woukd become available other/than purr;hasing bottled water.

.2.4 Demand Management Only Alternative = 'FCA”OU\)‘”?) -
; g

Section 10.2.4, Demand Management Only Alternative, of the BMP contains a more detailed
discussion. This alternative would use only demand management measures to achieve the Agency’s
water management objectives: to balance water use and supply in the Basin and progressively
decrease seawater intrusion. The Basin would be brought into balance through mandatory basin-wide
pumping controls only, for residential, agricultural, and industrial users. Ground water modelling has
indicated that it would be necessary to reduce ground water use by 60 percent from current levels.
All users in the Basin would receive only 40 percent of their current needs by the year 2040. Since
municipal and industrial uses comprise 23 percent of current use, the major reduction would fall on
agricultural users. In effect, this would reduce agricultural operations by 40 to 60 percent and halt
or reduce current levels of municipal and industrial development (refer to the following

socioeconomics discussion). This Alternative represents the most probable scenario- if the State
Water Resources Control Board were to intervene. State intervention would occur as a result of the
PVWMA's failure to implement a BMP, which is in essence what would occur under this Alternative.
The State by statutory adjudication would institute someone to regulate and oversece the

appropriation of water in the Basin, resulting in stringent pumping controls.

There are however, other ways the Demand Management Alternative could, be formulated which
would involve the acquisition of land or water rights to meet overdraft reduction goals. The BMP ‘
considered a demand management element which involved the acquisition of land to meet overdraft
reduction goals. The retirement of 6,500 acres of coastal area land from irrigated agriculture could

ANOwW Tong-term sustamaple pumping ol JU,000 AF7Yr. This water could be shared by the remamning

SRS SR AR SRR
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Douglas Deitch: Pumping must stop on wetlands

Posted: 01/04/2009 01:30:22 AM PST

Congratulations to Santa Cruz County Land Trust on the Watsonville wetlands deal ... 486 acres bought
for you with public/eco funds to save Watsonville's wetlands. One major problem, though, are your plans
to continue growing berries and pumping ag wells on this land.

To best prolect our wetlands and address our massive yearly water overdraft, the Pajaro Basin
Management Pian BMP requires a different plan. This property is located in the most critical area where,
according to the BMP since 1993, all ag well pumping must be ceased to stop further saltwater intrusion
and no other water is available to continue responsible and sustainable production. None of our elected
officials, UC academics, or any other environmental leaders/organizations from Gary Patton on down are
aware of this.

The saltwater intrusion caused by continued pumping here has been for decades, and still is, catastrophic
to our regional groundwater. In any event, land contiguous or proximate to our invaiuable and dwindling
wetlands should not be cultivated at all. it can only harm these hyper-sensitive and rare habitats. Renting
and farming this land for funding to "restore wetlands” and this nonprofits’ executives’ and employees’
salaries? is a curious contradiction and amounts to very poor vision and stewardship for this property and
our community.

I have been trying to relate this general message to Terry Corwin and the Land Trust Board for well over
the last two years, with no response from

them. Yet I'm still hoping! 've unsuccessfully
been trying to convey this same message
from the BMP to you, my neighbors and my
community for the last 15 years, one quarter
of my life, as well:

Advertisement

Looking for new and independent music?

This land growing berries yearly might cost
us almost as much water as two of our new
now and counting $100 million desal plants
before O&amp;M can produce in a year
operating 24/7... and we are in a drought and
still as of yet 10-year undeclared countywide
water emergency.

Most importantly, the major part of our and
Pajaro's BMP regionat water solution
equation here requires no ag well pumping
on these lands and an additional 7,000 acres
minimaily. | would strongly recommend that
any nonprofit or state grant funding must be
contingent on fallowing this land and
complete and permanent cessation of all further ag well pumping to best conserve our water supply and
wetlands. This can be a very significant start to our water solution,

Then visit the New Music Exchange today!

After all, when our water supply and environment is finally completely played out by our local Berry/Water
Ponzi Scheme that's running here, we won't be able to printup any more_.....

Douglas Deitch is the executive director of the Monterey Bay Conservancy.
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Request For Reconsideration of "Watsonville Slough Acquisitions” ... I) ‘ ‘ O ‘ ‘ L"

Subject: Request For Reconsideration of "Watsonville Slough Acquisitions" Funding Approval
From: Douglas Deitch <ddeitch@ got.net>

Date: Thu, 19 Feb 2009 13:12:21 -0800

To: sschuchat@scc.ca.gov, tnevins@scc.ca.gov, tmuzik@dfg.ca.gov, Charles Lester
<clester@coastal.ca.gov>, Ismith@tnc.org, Ddeitch <ddeitch@pogonip.org>

Sam, .

(Please forward to all (including DVD copy) California State Coastal Conservancy Board Members and
other relevant parties, at your discretion). I will be at your meeting February 26 in Oakland to
tender a Public Comment. I would prefer, of course, for this to be agendized and for a
representative, preférably Ms. Corwin, to be requested to attend, as well as Ms. Terry Nevins and
Ms. Laura Ingraham, from the Coastal Conservancy, Ms Terry Muzik from Fish and Game, and Ms. Laura
smith from the Nature Conservancy, the staff persons involved in this properties’' review.)

THANK YOU,

DOUG

February 19, 2009

California State Coastal Conservancy
(Nature Conservancy

US Fish and Wildlife Service
California State Coastal Commission)

Dear Board Members,

At your November, 2008 meeting, you approved funding for the 486 acre Watsonville Slough
Acquisitions

<http://www.scc.ca.gov/webmaster/ft f/sccbb/0811bb/0811Board05 Watsonville Slough Acquisitions.pc
in the amount of $6,000,000. Additional funding by the Nature Conservancy and Wildlife

Conservation Board has been approved in the total amount of $16,180,000 for the acquisition of
these parcels free and clear with ownership and management of this property by the project
applicant, The Land Trust of Santa Cruz County.

For the reasons outlined below, I am respectfully requesting that you please reconsider this

decision and minimally modify it due to possibly intentional and purposeful inaccurate and

incomplete staff reports and due diligence done in connection with the application and it's

proposed continuation of berry production and, consequently, agricultural well pumping on these

parcels. |

‘Earlier today, I have forwarded you emails through Sam Schuchat at the Coastal Conservancy for the

purpose of documenting the history, since 2006, of my attempts/efforts to meet with Terry Corwin |
at the Land Trust of Santa Cruz to advise and to confer with them on the unadvisability of their

plans and "direction" to preserve our farmlands, wetlands, and water

supplies-watersheds-habitats,. etc., in the Pajaro valley.

The DVD's "Our Inconvenient Truth”, that I have provided to you for your review was also supplied
to the Land Trust twice in early 2007, along with requests to meet with them and discuss their
plans "to preserve farmlands" with ag easements and other strategies that were oblivious to our
local ground water overuse and salt water intrusion catastrophe caused by growing 25% of this
country's berries here in Pajaro Vvalley.

My contention is that the SC Land Trust purposefully ignored/"stonewalled" me for 2 years so they
could present their plan to continue ag well pumping on the Watsonville wetlands properties to
derive revenues for themselves...at the expense of our water supply and the massive further salt
water intrusion resource loss caused by their continued pumping.

I further contend that the omission by the Land Trust of SC in their application to you (and
others) for funding for this project of the vital and necessary information relative to cessation
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of continued ag well pumping and the requirements of the Pajaro Basin Management Plan that I
provided them with was purposeful and intentional. The facts indicate that the Land Trust wants
and wanted to ccntinue to pump ag wells and grow berries so the land can be rented and substantial
revenues derived for the Land Trust's operations. The nondisclosure of this information to you has
occasioned action by the Coastal Conservancy for funding which is actually counter to the purposes
for which this funding was requested by the Land Trust and is by law intended. The Land Trust and
their Board and President in it's entirety refuses to communicate with me on this matter and/or
reconsider their approach.

Specifically, for example, on page 7.), the project, as currently approved and configured, is
inconsistent, not "consistent with the Conservancy's enabling legislation as it will provide for"
not improved, but rather, further and continued unconscionably and chronically degraded "water
quality for the lower Pajaro River and Monterey Bay" through, according to the late Marc Reisner,
author of Cadillac Desert, speaking here in Pajaro in 1998, "the worst salt intrusion resource
loss in the world” caused by berry overproduction here which continues to this moment.

The additional claims of consistency with Goal6é Objective 6E, Objective 7A (page 7.), claims of
“urgency”, resolution of more than one issue are likewise specious and unsubstantiated.

I request and write from a position of specific successful and insightful experiences for well
over 15 years in this area on these specific water and critical habitat ssues.

I am very aware of and laud the fact that "the Conservancy also provided funds for the
construction of the Wetland Educational Resource Center, located on the Pajaro Valley High School
Campus, directly across from the proposed acquisitions."

This center and program and it's importance to the approval and high schol's successful existence
at this site was initially conceived by me in my capacity Co-Chair of the Curriculum Development
Committee <http://dougforsupervisor.com/new high school.htm> for the new high school, which I was
an ardent supporter and Committee member of in 2000, when the high school was approved by the
Coastal Commission....despite the equally ardent opposition of groups like, surprisingly, Wetlands
Watch! How things change!

My past successful collaboration with Fish and Game in 1992-1995 in acquisition of 43 acre
Willoughby Ranch <http://207.111.238.178/new e _10.htm> w/ Jim Sorro (Video
<http://pogonip.org/video.html>) also greatly heightened my appreciation of the habitat and well
as critical water management values of various uses for these properties....and what constituted
their highest and best use.

I think, from my experience, I have some very good suggestions for you to consider.
I hope you will provide me the opportunity to do so.

Respectfully submitted,
Douglas Deitch

Executive Director

Monterey Bay Conservancy

501 Mission Street, Suite 1
Santa Cruz, California, 95060
831-429-4009

www.begentlewiththeearth.com <http://www.begentlewiththeearth.com>

9




FEB-24-2009 12:85P FROM:LAND TRUST ‘OF SANTA  B31-489-1166

OF SANTA CRUZ

COUNTY . .

617 Water Street:

Santa Cruz, CA 95060

831-429-6116

Fax §31-429-1166 -
mfo@lnndtruslsantacruz g

wuww.landtrustsantacruz.org.

Board of Trustees. .

Katherine Beiers
Val Cole

Harriet Deck
Cathleen Eckhardt _

John Gilchrist . |
Bernie Goldner:
Ron Hirsch

Larry Perlin

Jim Rider

Cindy Rubin - -
Melody Sharp-
Sue Sheuerman

Lloyd Williams .

Advisors -
Stephany Aguilar
John Barnes
Karen Christensen
Angie Christmann
Diane Cooley

- Sam Earnshaw = ©
George Gallued '

Fred Keeley -
Ken Kimes
HON. John Lam‘l
Bud McCrary- ~
Carlos I’alactos

Ana Ventura Phares

Daniel Press 'z
Miles Réiter

Sally-Christine Rodgers

Audrey Rust.
Mark Silberstein
Robert Stephens
Jeffrey Werner

Executive Director =
Terry Corwin™

 California State Coas
- 1330 Broadway
. 13thfloor
Oakland CA 94612

February 23,2009

Douglas Bosco

Chair

: 510 286 0470

Re Watsonvdle Sloughs

;;I am wntmg fo express the deep appreclatxon of the Land Trust of Santa Cruz
County for the grants approved at your November meetmg to assist thh the

acquisition of property in the Watsonville Sloughs. The Land Trust’s.

... --ownership will establish a permanent role in restoring the sensitive watershed
wooand wetlands of the sloughs, improving their habitat values and water quahty,
'while maintaining agricultural cultivation so important to the local economy
Va.nd the nation’s need for food producnon b e

o -The oppommxty to work actively as a member of the regnon 's agncultural :
- - community is particularly important to the Land Trust as the Pajaro Valley
" continues to seek solutions to the overdraft of its aqulfer ‘We anticipate that
restoration projects on site will i improve water quality in the sloughs, decrease

water use and run-off and increase recharge of the groundwater on-site with™-

| ‘significant long- term benefit to the health of the watershed. Asa landowner
" committed to the critical importance of conservation benefits, balancing

habitat and water quality needs with agricultural productmty, the Land Trust
will have the unique opportunity to contribute to solutions for the water

- supply challenges that have faced this region, like so much of our arid state,
for more than ﬁﬂy years i _

VW th"the Conservancy s support, we look forward to engagement in the Pa_]aro
Valley in the near and long term, particularly as the historical challenges are
affected and aggravated by chmate change

Smcerely, o

Terry Corwm _

- 1. 15102860470 P
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Rescues Land Protection Campaign in Wake of State Bond-Funding Freeze

PALO ALTO ~ Peninsula Open
Space Trust (POST) is partnering wi
the Land Trust of Santa Cruz Count
{LTSCC) and The Nature Conservan
to protect 95 acres of wetland habit
and agricultural land at the heart of
the Watsonville Sloughs, Santa Cru:
County’s largest freshwater wetlanc
POST stepped in to acquire the
property at the request of LTSCC,
whose state funding for the project
Tesf was frozen as a result of the budge
impasse in Sacramento.

Using its land acquisition fund, POS
took title to the land, known forme:
as the Cheung Ranch, on January 9
for $3.1 million. The amount paid includes a $1.5 million grant to POST from ~
The Nature Conservancy expressly for this project. This grant was made
possible by a Conservancy fund previously established by the David and Lucil
Packard Foundation to protect high—priority habitats on California’s Central
Coast.

The property, located west of Highway 1 in Watsonville, includes important
wildiife habitats adjacent to some of the most valuable and fertile organic

farmland in California. The site’s wetlands help maintain water quality and
provide habitats for an array of native birds and amphibians.

On December 19, conservation organizations in California were notified that a
bond funding from state agencies for their projects had been suspended as of
December 17. This halted all previously designated spending from these
restricted bond funds. Projects throughout California designed to create and
maintain local parks and protect open space, agricultural land, watershed lanc
and wildlife habitat were all affected.

After unsuccessfully pursuing other remedies, officials from LTSCC contacted

PQOST on January 5 to see if the Palo Alto-based land trust could help with the
acquisition, which had to close in three days. POST, working closely with LTSC
and Monterey-based representatives of The Nature Conservancy, mobilized to
complete the $3.1 million purchase in less than a week. In the event that stat

LOGIN  WEATHER HOROSCOPES

Username or email

Password

: g Remember me

' Enter Code

; Forgot login? )
: No account yet? Register

Partnership with Land Trust of Santa Cruz County and Nature Conservancy | ''elcome to the Times Publishing Group.
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" SAIBIT T . £1 543

THE REGENTS OF THE UNIVERSITY OF CALIFORNIA - -

Diane M. GRIFFITHS ‘ OFFICE OF THE SECRETARY AND CHIEF OF STAFF

Secretary and Chief of Staff 1111 Franklin Street, 12" Floor

Oakland, CA 94607-5200
ANNE L. SHAW . : (510) 987-9220
Associate Secretary FAX: (510) 987-9224

February 19, 2009

Douglas Deitch

Monterey Bay Conservancy

501 Mission Street

Santa Cruz, CA 95060

Dear Mr. Deitch:

On behalf of Chairman Blum, this acknowledges receipt of your letter and CD mailed
February 17. Your correspondence will be reported to the Board in the next report of

communications. It is my understanding that President Yudof also received your items.

We appreciate your concern and for taking the time to write.

Sincerely,

Diane M. Griffiths :
Secretary and Chief of Staff to The Regents -
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. 4UC president calis reaction to E. coii cuthreak 'a hysteria’
Tom Ragan - Sentinel staff writer .
Article Launched: 03/2472007 3:00:00 AM POT -

WATSONVILLE — UC President Robert Dynes vowed Friday to look into the possibility of bringing more )
research scientists to the fields of the Central Coast, where E. coli outbreaks last year are changing the future
of farming and the concept of food safety. .

On his second day in the area, Dynes leamed a little bit more about the powerful strawberry industry here, in
which the university has played a crucial role.

A former physicist, Dynes said the solutions to preventing food-bome iliness ultimatety will lie with better
agricuitural practices and sound science.

"There's a hysteria and everybody is blaming everybody else,” he said. "Sound science is what we need, and
right now everybody is confused as to how the strain is being transmitted.

“What's happening is growers and ranchers are look at the circumstances and are coming up with their best
guesses on how to prevent it”

Federal and state health officials have traced the source of contamination to four ranches, including Mission
Organics in San Benito County, and Wickstrom Ranch just outside Aromas, but Dynes said there is still much
to leam about how the unusually potent strain, 0157:H7, is transferred from a field of spinach to the grocery
stores.

As part of the tour, Dynes listened to those who have felt the adverse efiects of E. coli firsthand: local growers
and cattle ranchers under increasing pressure to protect their produce.

Those in the livestock industry — between 2 and 3 percent of the cattle are known to carry the strain — have
suddenly found themselves having to set their cattle operations back 800 feet from farmiand.

Growers are considering building fences to
keep wildlife out as the cry for answers among
buyers and retailers increases with every new
report of E. coli contamination, which, in tumn,
is affecting their bottom line.

Find Your Graduating Class

7 clasgmates.com
fros,

But Friday's visit wasn't all gloom and doom. Dynes leamed plenty about the strawberry industry at the
Watsonville-based UC Davis Strawberry Research Center, where many of the country's varieties of
strawberries are created.

Nearty 60 percent of the world's strawbemies come from strawberry breeding and licensing laboratories in the
UC system, which has succeeded in creating 33 varieties in California since the Jate 1970s.

if you thought that the strawberry industry was big in the Pajaro Valley, responsible for providing at least a
quarter of the country’s strawberties, consider this: the UC System made $5 miillion in royafties last year, the
university's fifth jargest revenue generator.

So next time you eat a strawbery, bear in mind that here are subtie differences in tastes in each variety,
whether Camarosa, Diamante, Ventana, Albion or Seascape.

But many of them would not have been bred or cross bred had it not been for the pomologists in the UC
system, according to Pam Kan-Rice, a spokeswoman for the UC system.

Contact Tom Ragan at tragan@santacruzsentinel.com

m
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ity on a Hill Press wants to hear from you! Please take cur onfine survey and tell us what's on vour mind.

Letters to the Editor

From Doug Deitch

Dear Editors,
Let’s do the numbers.

According to UC President Dynes during his visit here a few weeks back, the UC Strawberry “Pomoloéy” Research Facility in Watsonville provides
60% of the technology and strains for our $500 million local Pajaro production here, reportedly one-fourth of our country’s total, and more elsewhere.

President Dynes proudly reports that UC yearly earns $5 million royalties from this, its fifth-biggest revenue generator. However, our local costs
include 90 percent of our yearly salt water intrusion water resource loss of $300 million (the equivalent of 7.5 new SC Desal plants operating 24/7 at
$40 million a pop ... or $270 million) which is effectively “exported” and appropriated from our local groundwater supplies in berry product by
multinational corporations who sell and ship it worldwide.

e T i g ot =TTl

Our local massive saltwater intrusion resource loss of 15,000 acre/feet approximates this year’s total San Lorenzo River flow of 16,700 a/f.
Additionally, our community must bear the costs attributable to helping support the extremely low-income 20,000 undocumented workers and other
documented farmworkers and their families who reportedly reside in our county to maintain this production. Though UCSC and the UC systems talk
“sustainability,” is this $5 million a year maybe the reason that there is only UCSC and UC silence and nonresponse to our local, massive, and utterly
unsustainable annual saltwater intrusion resource loss, the worst in the world according to the late Mark Reisner, author of Cadillac Desert, caused by
the 90 percent user ... our local berry overproduction?

RSl
G

Please see begentlewiththeearth.org for the rest of the story!

Doug Deitch

Executive Director ]
Monterey Bay Conservancy
501 Mission Street

Santa Cruz, Ca., 95060
dgf_izch@pogonip.org
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Negligence in PV water troubles basis of suit

DAN WHITE - Sentinel staff writer

Article Launched: 05/21/2000 3:00:00 AM PDT

SANTA CRUZ — Doug Deitch, an unsuccessful candidate in this 'year's Board of Supervisors race, is suing
the board, saying it has been negligent in its handling of the Pajaro Valley's water troubles.

Deitch, a property manager, made water issues the center of his supervisorial campaigns in 1996 and again
this year, losing both times by a wide margin.

Deitch’s lawyer, Alexander Henson of Carmel, said the suit is an attempt to force the supervisors to declare a
ground-water emergency in the Pajaro Valley, which has long wrestied with problems like water overdraft and
sea water creeping into the underground supply of fresh water.

Supervisors considered declaring a ground-water emergency last year, which would have enabled the county
to take over water-management duties from the Pajaro Valley Water Management Agency. Ultimately, the
supervisors opted against the idea in part because of concems over thelr legal jurisdiction.

Supervisor Mardi Wormhoudt said Friday that the Jawsuit, filed in Santa Cruz County Superior Court, strikes
her as a publicity stunt.

] appreciate Mr. Deitch’s concern about water overdraft in South County,” she said. "But if he thinks that it is
going to be solved by his filing a lawsuit against the Board of Supervisors, 1 wouldn't want to rely on him to
water my garden.”

"What he thinks will be accomplished by this, other than publicity for himseff, | really don't know,” she said.

The Pajaro Valley Water Management Agency has argued that the supervisors doesn’t have authority over it
because the agency was created by the state Legislature in 1984.

Deitch’s suit was filed May 12. Henson said
the county board has until early June to
respond.
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in recent years, the board has been divided on the idea of a ground-water emergency.

Wormhoudt said the county does need to keep working on the issue, "but that doesn’t mean | think we need to
step in and take over the job of elected members of water districts.”

The Pajaro Valley water agency estimates that Pajaro Valley farmers and residents pump out approximately
*69,000 acre feet of water per year. An acre foot equals 326,000 gallons of water, enough water for about four
households in a year.

In comparison, rainfall and other sources recharge the water tables only 31,000 acre feet per year, according
Yo the agency. But these figures are the subject of some debate in the valley and vary considerably from year
to year.

Henson said the board has resisted the idea of declaring an area-wide emergency in spite of the serious and
escalating problem.

Deitch contends he, and others in the county, have suffered “ireparable injury” from the overdraft and supply
troubles. He is seeking no monetary recourse, except for court costs.

Henson said the court system is not an unusual forum to settle this kind of concem.

"This is what 1 do all the time," said Henson, noting that he has filed suits against severat oounties, including
Sonoma and Mendocino, to force them to upgrade "deficient” general plans.
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amesas . County of Santa Cruz
Fod LARSL2973
RS BOARD OF SUPERVISORS

261 OCEAN STREFT. SUITE 500 SANTA CRUZ. CA 35060-4069
(821} 4542200 FAX {BX1)454.3262 TDD (331) 454.2122

JANEY K. BEAUTZ WALTER J. SYMONS MARDI WORMHOUDT TYONY CAMPOS JEFF ALMQUISY
FIRST DASTRICT SECOND DISTRICT THIRD DISTRICT fOURTH DISTRICT FIFTH DISTRICT
April 11, 2000 , ‘ .

Douglas Deitch
3540 Porter Gulch Road
Aptos, CA 95003

Dear M{;’Deécch: f:>°‘hua<

Thank you for your letter dated April 6, 2000, requesting that
the Board reconsider the action taken at our February :5, 2000,
meeting with regard to Item 61, a progress report on ongoing
activities to mitigate overdraft in the Pajaro Valley., It is my
personal belief that the action taken by the Board at that time
was appropriate and, accordingly, I am respectfully declining
your request to bring the matter back before the Board. However,
i1 have circulated a copy of your letter to each Supervisor for
their individual consideration.

Sincerely,

P’L')a¢~;c@¢'
MAZDI WORMHOUDT, Chair
Roard of Supervisors

MW : ted

cc: Clerk of the Board
Planning Department

147746
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County of Santa Cruz

OFFICE OF THE COUNTY COUNSEL

* 701 OCEAN STREET, SUITE 505, SANTA CRUZ, CA 950604068
(831) 454-2040 FAX: (831) 4542115

Assistants
SAMUEL TORRES, JR., COUNTY COUNSEL _ : Deborah Steen Tamyra Rice
. Harry A. Oberhelman Il Pamela Fyfe
CHIEF ASSISTANTS : Marie Costa Ellen Aldridge
RAHN GARCIA ' Jane M. Scott Kim Baskett

DANA McRAE
October 27, 2000

Alexander T. Henson, Esq.
27880 Dorris Dr., Suite 120
Carmel, CA 93923

Re: Deitch v. Santa Cruz County Board of Supervisors
Santa Cruz County Superior Court Case No. CV 138377

Dear Mr. Henson:

This note summarizes our short conversation on Thursday, October 26, 2000. At
that time you informed me that the County was required to respond, and that our previous
agreement had been terminated.

I noted my current staffing shortages and you graciously consented to my
providing you in letter form the basis of our demurrer.

You agreed to defer my initiation of the meet and confer process until after
November 10, 2000. By that date my office will provide you our general legal
obligations to your complaimt. If, after you have had a chance to review our position, and
we caunoi come to an agreemetit, then we can discuss the options for a briefing schedulc
with a hearing date in early January. Should you have any questions please feel {ree to
contact me.

Thank you for your professional courtesy.

Very trul youm

S?&VIUEL TORRES ] L
County Counsel

ST\caw

cc; Kim Baskett

' , 104
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P.O. BOX 542 701 OCEAN STREET
SANTA CRUZ, CALIFORNIA 95061
(408) 454-2099

GOVERNMENTAL CENTER

September 20, 1999

Douglas Deitch

3540 Porter Guich Road
Aptos CA 95003

Dear Mr. Deitch:

The Santa Cruz Civil Grand Jury is in receipt of your complaint dated September 3, 199,
and assigned case #SDY9-104.

We will advise you of the disposition of this complaint.

Thank you for bringing this matter to our attention.

-Si Wﬁurs,
@W@_&;s

ard, Foreperson

N
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| County of Santa Cruz

GRAND JURY
701 Ocean Street, Room 318-1
Santa Cruz, California 95060
(831) 454-2099

Mr. Douglas Deitch
3540 Porter Gulch
. Aptos, CA 95003

 Reference: Request for Grand Jury Acton
' Complaint cc- 03-001
RE: County Board of Supervisors

Dear Mr. Deitch,

This is to acknowledge receipt of your complaint referenced above. Your request will be
considered by the Santa Cruz County Grand Jury. Should you have additional
information, please forward it for inclusion with the complaint file.

Law and policy prohibit the Grand Jury from disclosing any aspect of an inquiry.
Recommendations, if any, may be contained in the Grand Jury Final Report.

Be assured that your identity will be known only to the Grand Jury. We are sworn to
secrecy to ensure confidentiality of your identity and any information you may supply
to us.
Sincerely,

c W

Otis Johnson, Foreperson
2003-04 Santa Cruz County Grand Jury

cc: Grand Jury File
CC Committee
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DOUGLAS DEITCH
3540 PORTER GULCH ROAD <
APTOS, CA 95003 0@
831-476-7662

oo
IN PROPRIA PERSONA _ A Q&§§?1Z; 7y <5:’ -
_ % B

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SANTA CRUZ

OV AEBG s
DOUGLAS DEITCH, ) Case No.:
)
Petitioner, )
) PETITION FOR WRIT OF MANDATE
and )
)
SANTR CRDZ COUNTY BOARD OF ' )
. )
SUPERVISORS, )
, _ )
Respondent )
) _

Comes now Petitioner to allege as follows:

Petitioner Douglas Deitch is a resident and taxpayer in the County of
Santa Cruz. To exhaust administrative remedies and to secure from the
Respondent Board of Supervisors the performance of their ministerial duty
which they have failed to perform as set out below, Petitioner Deitch has
appeared before the Respondent Board of Supervisors on numerous times over
the last eight years and in written letter and by email, requested

agendization and action on the county-wide groundwater emergency matter undeér

107



10

11

12

13

14

i6

17

18

19

20

21

22

23

24

25

(7

Title 7 Santa Cruz County Ordinance, Section 7.70.130. Petitioner Deitch has
additionally previously filed suit on this matter, (see CV13887), which
Respondent claims is now barred by the statute of limitations.’

The Petitioner brings this action on behalf of himself, of who resides
in the immediate wvicinity of the water supply which is being over-drafted and
depleted as hereinafter allegéd. ‘Petitioner is beneficially interested in
the faithful performance by Respondent of its official duties concerning the
protecticn and preservation of the environment in Santa Cruz County.
Petitiéner is aggrieved and has suffered irreparable injury from the actions
complained of herein in that there is no adequate remedy at law to make up
for the failure of the Respondent to agendize this matter, to hold a public’
hearing, and to declare a water emergency as reéuired by the local county
ordinance.

IT.

Respondent Santa Cruz County Board of Supervisors is that body which
directly governs Santa Cruz County and has ultimate responsibility for the
enforcement of all county ordinances including Title 7, Section 7.70.130.

IIT.

Pursuant to Title 7 Santa Cruz County Ordinance, Section 7.70.130 the
Respondent Board of Supervisors has a ministerial duty of declare a
groundwater emexgency upon presentation of evidence that the areas to be-

designated are experiencing a groundwater overdraft exceeding the lcong-term

average annual recharge of groundwater resources, and has been so

continuously since at least 1988 (please see www.begentlewiththeearth.orgq,
com. or net.) when the Board of Supervisors first reviewed and approved the

first comprehensive county-wide Water Resources Management Report, that the

(13
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creation of new wells or the e#pansion of existing wells in the designated
area will significantly increase the demand on the affected aquifer and
thereby increase overdraft; and that the continuation of the overdraft will
result in further depletion and degradation of the water resource that can
lead to impairment of the aquifer or allowing the ingress of low guality or
saline waters. 1In fact, since 1998, the County Report has indicated that
water resource loss has been 15,000 acre feet per year to salt water
intrusion. The Respondent Board further has a ministerial duty pursuant to
Section 7.70.130(B) to establish water conservation measures, to limit new
wells and to regulate pumping from existing wells in order to prevent further
degradation or depletion of the affected aguifer. |

Iv.

At a duly noticed public hearing held on February 15, 2000, and
numerous times before this date and thereafter, the Respondent took testimony
concerning whether the conditions fequiring the declaration of a groundwater
emergency as defined in Section 7.70.130 existed in the Pajarq River Valley
groundwater basin. There was and is substantial uncontradicted evidence that
the conditions set out in Section 7.76.130 requiring the declaration of a
groundwater emergency do still today exist in the county grcundwater basins,
and have continuously since April 1998. Notwithstanding such evidence and
the lack of any substantial evidence to show the conditions warranting the
declaration of a groundwater emergency did not exist, the Respondent refuses‘
to perform its ministerial duty to declare such a groundwater emergency.

Wherefore Petitioner prays as follows:
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For alternative anc peremptory writs of mandate compelling
Respondent to perform its ministerial duty to declare a
groundwater emergency in ali county groundwater basins;

2. For costs of suit inclvding reasonable attcrneys fees

pursuant to Code of Civii Procedures Section 1021.5;

3. For such other further relief as the Court decms just and

reasonable.

Louglas Ceitch

VERIF1CATION
I Douglas Deitch declare under penalty of perjury of the laws of the
state of Califernia that all the informaticn the stated herein is true and

correct to the best of my knowledce.

Date/g}/oy/éngjkg
i

boédlaé Deitch
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Farmers back Ellen Pirie in supervisor’s race
Posted: Thursday, Apt 3rd, 2008

BY,BOGER SIDEMAN o L

SERN TR, BTN eNn)

it took just a couple hours for Santa Cruz
County agriculture leaders to render a verdict

for whom they want to win the June race for
Second District Supervisor: Ellen Pirie.

Pirie, who has held the position for seven years,
earned the endorsement of the Santa Cruz
County Farm Bureau after squaring off with two
challengers Wednesday at a campaign forum
sponsored by the agency.

Candidates seeking to replace Pirie are water
activist and property manager Doug Deitch and © =& , ’
Pajaro Valley High School music director Dan poug peitch, a candidate for county supervisor,
Young. speaks before agriculture leaders Wednesday in
Watsonvitle.

s

Since farm bureau leaders unanimously
supported Pirie, their endorsement was
announced almost immediately, with no need for debate.

“Although we don’t agree on every issue, Ellen has been a great friend of farming and one of our
few voices on the board,” sald Watsonville nursery owner David Cavanaugh. “The farm bureau
believes she knows the issues and involves us in the process as issues come up.”

The Second District is the county’s most diverse, running from touristy Capitola through upscale
Aptos, Rio del Mar and La Selva Beach, and into a portion of Watsonville.
g -
As far as farming goes, ag leaders described Young, who has never held office, as an unknown
entity; Deitch is a ane-issue candidate whose sole campaign platform is “anti-agriculture,” they
i said.

Deitch believes that farmers are overusing groundwater. He called for taking 8,000 acres of
Pajaro Valley agricultural land out of production and preserving it as open space. The plan would
cost 5,000 people their jobs and an estimated $150 million in lost revenue, he said.

At Wednesday’s forum, held at the Golden Ricksha restaurant, each time Deitch was asked a
question on issues ranging from road repairs to the apple moth infestation, he would switch the
subject to groundwater overdraft,

A similar platform did not land him too much support in past supervisor races in 1996 or 2000.
He earned about 11 percent of the vote in 1996,

40T
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But Deitch said he is hardly discouraged by the farm bureau’s endorsement of Pirie.

“| congratulate Eillen and | assume this endorsement indicates that the agriculture community
wants to continue to use 90 percent of our water for ag production at 200 percent overdraft,
expropriating $400 million of our groundwater annually as they've done for the last 10 years,

. and continue to pay nothing for it,” Déitch said. “I hope for the future of the community that
the voters want something done differently.”

Young takes a hard-line stance against growth and development. As the county faces more and
more pressure to rezone land currently devoted to agriculture, secme farmers said they liked his
desire to preserve agriculture and keep the City of Watsonville's growth in check.

Cavanaugh said he liked Pirie’s record, despite occasional disagreements with farmers over
issues like funding for fire protection, road repairs and the current moratorium on roadside
herbicide spraying.

“She regularly sends her aides to listen in on meetings of the bureau’s legislative committee,”
he said. “l don’t remember (Supervisor) Tony Campos ever sending someone.”

Pirie has raised $20,858 for her campaign so far, according to the county elections office. Deitch
and Young have not reported contributions. Deitch said his campaign is self-financed.

In addition to the farm bureau’s endorsement, Pirie earmned the Democratic Women’s Club
endorsement last week.

PRSI TPPREBPSIPIRITIIADIES
*Photo by Tarmo Hannuta*
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B UREAU

Electlon Focuses on Farming

By Jamie Marks, Editor

l t’h This Issue

Criteria for elect-
ing a good
supervisor ...
Page 2
Ecological Farm
meeting sows
some ideas ...
Page 10

HIS month's primary election for state,
national and local offices has drawn a
large number of candidates. At the county
level, three supervisors' seats are being con-
tended, with incumbents in the First (Live
Qak) and Second (Aptos) Districts facing
several challengers. The Fifth District seat
{San Lorenzo Valley) will g0 L0 a Nnewcomer.
The Santa Cruz County Farm Bureau posed
the following two questions to all of the
supervisorial candidate; their response fol-
lows:

1. What do you feel is agriculture's biggest con-
tribution to the county, and how would you work
to maintain and enhance agriculture in Santa Cruz
County?

2. How should the county solve conflicts, whzch
arise at times, hetween agriculture and the urban
population? .

Second District (Aptos-La Selva)

Walt Symous, incumbent:

1. "Agriculture's biggest contribution is that
it is the number one industry in the county.

It employs some 7,000 people directly and indi-
rectly. The county produces more strawberries,
fresh fruits and vegetables than any place in the
United States. What 1 would do and intend to
do and what needs to be done is that cities and
the county must create ways to encourage the
economic growth of agriculture and stop the
flight of processing and frozen-food plants iy
positively dealing with their economic interests.”

2."The major conflict is not necessarily me-
thyl bromide, because that will filter out to its
own level of acceptance. The major conflict is
the attempt by cities and individuals to develop
prime ag land. In this county, only 7.5 percent
of prime ag land is in farming. To continually
deplete that land will adversely impact the abil-
ity of farmers to continue to farm."

Paul Elerick, retired IBM manager:

1. "Agriculture provides the jobs in the field
and frozen-food industry for thousands of people
in South County. In order to keep it going, the
county ought to get behind the various water

N Continued on Page 8

Second District Candidates

Walt Symons

Paul Elerick

Lowell Hurst

Doug Deitch
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‘Supervisor Contenders Discuss Ag

From Page 1

agencies and continue to see that the
water is fresh. The issue of saltwater
intrusion 1 continue to be concerned
about. The county ought to see that
the proposed projects to control it, like
a diversionary dam, pipeline for im-
ported water and recharge, can hap-
pen. They're in a position to remove
roadblocks."

2. "The conflicts between what the
ag people need to be competitive are
incompatible with neighborhoods.
Methyl bromide, | believe, is a prob-
lem, and it should have been faced long
before now. On theother hand, I can't
see wiping out the strawberry indus-
try without some kind of reasonable
plan to help people survive. There's got
to be another way. Supervisors are
going to be accused of holding firm
on rezoning ag land, but thereis a con-
flict in the use of ag land for non-ag
use, such as industrial uses. | believe
the county needs to hold firm (on re-
zoning ag land) as long as they can,
but not rigidly. There are some things
that people have to be willing to com-
promise on.”

Lowell Hurst, City Councilman,
Teacher:
1. "The major contribition to th

- generation. [t's the jobs that are cre-

" tained for the future."

THE BALLOT BOX

county is in its economic, dynamic
growth and job creation, and revenue

ated by the agricultural industry that
help create the economy throughout,
the county. In addition to the produc
tion factors of hundreds of crops, it's
the packaging and transportation an
sales jobs and law jobs, banking an
financing jobs that are created becaus
of ag's production.”

2. "We have to make sure that farm-
ers have a right to farm. That means
limiting the bureaucracy and some of
the governmental controls on agricul-
ture. It doesn't mean we scrap the en-
vironmental laws or we allow farmers
to be bad neighbors, but we need to
review how we treat agriculture as a
business. Agriculture needs adequate
housing for its workers, it needs the,
infrastructure in terms of roads, and
it needs the land to do processing and
shipping from. It also needs an ad-
equate water supply, but we have to
make sure farmers are using water ef-
fectively and that the aquifer is main-

rd

Doug Deitch, Property Manager:
1. "The biggest contribution of ag-
riculture is it's the second biggest rev-
enue production activity after tourism.
Its contribution is through its revenue

production through self-sustainable
and water-responsible activities. It's
very important to me that all agricul-
tural activity in Santa Cruz be self-sus-
taining and water responsible. By pro-
viding a supervisorial function that
will work with farm activity, we can
work toward that objective. | want
people to call me and feel that I'm ac-
cessible."

2. "(Conflicts) have to be reviewed
on a case-by-case basis. There are
problems with the use of methy! bro-
mide, versus problems of the location
of substandard housing in inappropri-
ate areas. | know that the Farm Bu-
reau wants to change the location of
armworker housing. There should be
ppropriate land zoned for ag hous-
ng, and I would assume that would
be located in an urban area.”

First District (Live Oak-Summit)
Jan Beautz, Incumbent, attorney:
1. "Agriculture’s biggest contribution

is it's one of the top two industries in

the county, the other being tourism.

Obviously it's areally important finan-

cial base for the community. It think

it's important for our country, too, not
just for our little area, to produce food.

We can take pride in how much food

is grown in this county. As to what

the supervisors can do, I think it's

. First District Candidates

Jan Beautz

8 March 1996 Between The Furrows

Carolyn Busenhart

Michael Duffy
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segenis  RECEIVED

Monterey Bay Conservancy

501 Mission Street, Suitel FEB 2 5 2009
Santa Cruz, California, 95060
February 25, 2009 CALIFORNIA
(831) 429-4009 COASTAL COMMISSION
CENTRAL COAST AREA

Susan Craig '
Dan Carl
Charles Lester
California Coastal Commission
Central Coast District Office
725 Front Street, Suite 300
Santa Cruz, California, 95060

‘ Hand Delivered 1:30 PM  2/25/08

Re: Material Error in description of “Minor Amendment Determination for Santa Cruz
County Local Coastal Program Amendment Number 1-08 Part 4 (Wells and Groundwater
Protection) prepared February 19, 2009 (for March 12, 2009 Hearing)

Dear Dan, Susan, and Charles,

I have just received by mail and reviewed the above referenced document.

On page 2, (in “9)”), you have described the “word modification” (technically, an
amendment by additional language) ot the Well Ordinance, as it relates to “declaration of
a groundwater emergency” materially incorrectly.

You have described this “modification”/amendment as “providing the Board of
Supervisors greater discretion to declare a groundwater emergency...”

This is a material error. Can you please correct this? Under the current Well Ordinance
enacted in 1987 and continuously since (attached as Exhibit A), there is and has been no
discretion by the Board of Supervisors on whether or not to declare a groundwater
emergency.

The duty and legal obligation under the language of Gary Patton’s Well Ordinance to
declare a groundwater emergency by the Santa Cruz County Board of Supervisors (BOS)
has been a nondiscretionary though unperformed ministerial duty under our local laws
continuously since 1998. This fact is indicated in John Ricker’s staff report specifically
(Exhibit B), the “Environmental Review Initial Study” (Exhibit C), “NEGATIVE
DECLARATION AND NOTICE OF DETERMINATION” (Exhibit D), etc.

The BOS has just been purposefully and intentionally ignoring it. That is the main point

in my DVD, “Our Inconvenient Truth” and the two lawsuits and two Grand Jury
Complaints I have tendered on this matter to unsuccessfully prod them along.
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As I informed Susan Craig, this same lack of following the law by our BOS was just
again demonstrated in the BOS’s recent public hearing to consider a groundwater
emergency late last year in 2008. The BOS circulated the yet to be approved by the
Coastal Commission (and the subject of your March hearing) “new ordinance” as the
applicable law, with the “new language” and “new BOS discretion” contained in the new
language. Testimony by Dale Skillicorn, Watsonville City Councilman, specifically
opposed declaration of an emergency because, he contended, “adequate progress” was
being made. The BOS agreed....four to one.

Under the California State Constitution’s “police powers”, the BOS of any particular
county always has the discretionary powers relative to a “groundwater emergency”
- whether there is a “Well Ordinance” or not.

The codified nondiscretionary ministerial duty created by Gary Patton’s 1987 Well
Ordinance, and it’s proposed significant amendment by Santa Cruz County, which would
very materially change the nature of this duty to a discretionary option (already provided
by the state constitution) should be accurately described by you so the Commission and
Executive Director can make the proper determinations on process and proper
consideration based on the actual weight and import of what duty is being changed and
how. Please correct this so it is clear. (" X/ 81T E
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EPIET A

OFDINANCE ¥WD. _1806

AN OSDINANCE REPEALING EXISTING CHAPTER 7,70 RELRITNG TO WATER
WELLS AFD AUDING NB4 CHAPTER 7.70 RELATING TO WRTER WELLS

FEB-25-2889 13:51 FROM:DOUGLAS DEITCH

831 688-8146 . T0:4274877 b.4

SECTION @
Chapter 7.70 of the Santa Cruz County Code is hereby repealed.

SECTION IT

Title 7 of the Santa Cruz County Code is hereby amended by adding
Chapter 7.70 thereto, said new Chapter to read;

CHAPTER 7.70

Sections:
7.70.010 Purpose of Provisions.
7.70.020 Definitions.
7.70.030 Pemit—Required—Issuance,
7.70.040 Pernit~—Expiration
7.70.050 Permit—Suspension or Revocation.
7.70.060 Licensed Contractor Requized.
7.70.070 State Reporting.
7.70.090 Technical Standards.
7.70.100 Special Groundwater Protection.
7.70.110 Pajero Groundwater Protection Zone.
7.70.120 Soquel Creek Service Area Restrictions.
7.70.130 Groundwater Bnergencics,
7.70.140 Abstement~-Invostigation.
7.70.150 Abatement Generally. :
7.70.150 Muigunce-—Abatenent of Safety Hazard.
7.70.170 variances.
7.70,180 Mendvente.

2.20,000 Purpase of Pxovisions,

It is the purpose of this chapter to provide for tha construction,
repair, and reconstruction of all wells, including cathodic protection
wells, test wells and monitoring wells, to the end that the groundwater of
this county will not be polluted or contaminated and that water citained
£rom such walls will be suitable for the purpose £or which used and will
not jeopardize the health, safety or welfare of the people of this conty.
1t is also the purpose of this chapter to provide for the destruction of
aslandoned wells, monitoring wells, test wells, and cathodic protection
wells found to be pwlic nuisances, or when otherwise appropriate, to the
end that all such wells will not cause pollution or contamination of
groundwater or otherwise jeopardize the health, cafety or welfare of the
pecple of this county. It g also the purpose of this chapter to
implement policies of the County General Plan and the Local Coastal
Frogram Land Use Plan.,

o‘l-
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2.

4.

s.

831“ 688-_814_6_ _. . _ _To:4q2v4877 P.S

There is need for careful menitoring and managenent of the
grouwnheter basin; and

Careful management iz greatly facilitated by restcicting the
number of new wells and requiring that new development be
supplied by Soguel Creek County Water District, a public
:gé“ mpuosetw to cacry out monitoring and management

3

Construction of new wells within the water district service
ares increcases the potential public health hazard of cross-
connection between public and private water systens;

Qurrent County General Plan policies require that new
development within the urban services line be secrved by &
publ fc water system.

b. ¥Well Construction Within the Soguel Creek County Water District
Service Arsa, The construction of new wellg shall be prohibited
on parcels that are both within the area designated as the
*Scquel-Aptos groandwater basin® (ag adopted by separate Board
Regolution 233-8l) and within two hrdred feet of 8 water
distribution line of the Soquel Creek County Water Diserict.

€. New Well Construction-—-Exceptions. The following naw well

construction shall not be subject to the prohibition of this
section:

1'
2.

3.

4.

Replacement of existing wells;

Construction of a well for agricultura) use, monitoring and
observation purposes, or cathodic protection; &nd

Well construction on parcele which cannot be served by the
Soguel Creex County Water Districkt, as determined by the
Environmental Bealth Director based on a written statement
£rom the District clearly demonstrating their inabilicty to
provide service.

Congtruction of a well by any public water purveyor.

2,290,130 Groundvater Srergsocies )

A groundwater emergoncy shall be declared in areas demonstrated to.be
expeciencing a groundwater overdrafe excerding the safe yield in order to
revent further depletion and degradaticn of water resources where such
egradation threatens the puhlic health, safety and welfare of the

community.

The emecgency shall have no effeot on dridling of monitoring

or cathodic protection wells.
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Declarstion. A declaration of & groundwater emérgency shall be
made by the Board of Supervisors only after a public hearing.
Such an emergency chall be declared by resolution of the Beard
after the public hearing to considar all relevant information
such aB, but not limited to, the most current groundwater study,
recomaandations of water purveyore and the Water Advisory
wmminsicn and only after the following findings can be

e

1. The designated azez is experiencing a groundwater overdraft
exceeding the long-term average annual recharge of
groundwater resource;

2. The creation of new wells or the expansion of exlisting wells
will significantly increase the demand on the affected
aquifer and therety increase the overdraft; and

3. Tha continuation of the overdraft will result in further
depletion and degradation of the water resource that can lead
‘to, but is not limited to, iwpairment of the aquifer or ’
allowing the ingregs of low-quality or saline waters.

Immediate Measure to Alleviate. In areas where a groundwater
emergency is declared, the Board of Supervisors shall take action
to establigh water conservation measures, to limit construction
of new wells, to regulate pumping from or expansion of existing
wellg, and in order to prevent further depletion and degradation
of the affected aquifer. In taking these actions, the Board
shall give consideration to the seasonal needs of agriculture
including, but not limited to, the following factore.

1. MAgriculture's need to repair, maintain end replace existing
wells gerving existing agricultucal use acreage;

"2. Well construction for agricultural use to gerve existing

agricultural acrasge when new parcels are created dus to
change in legal ownership, split paccels or parcels craated
bydcrmge in zoning laws or other governmental regulations)y
an

3. The different water reguirements of agricultural crops.

Long-term Measures to Alleviate, The Board shall initiate
actions such as, but not limited to, joint power agreements with
other agencies with the goal of finding perwanent solutions to
the groundwater problem.

-

Duration. A groundwater emergency and the measuces enacted to

alleviate the emergancy shall remain in effect until rescinded as

established {n Subsection F of thies Saction.

Anual Review. The establishment of a geoundwater emergency anid
all actions to alleviate the emergency éhall be reviewed by the
Board of Supervisors within one yoar of the date of enactment of
the meagures at a public hearing to decide whether the

declaration of emergency shall remain in effect.

-9-
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f. Rescinding. A groundwater emergency annll be rescinded bty
resolution of the Board of Suparvisors after a public hearing
when ona of the following findings are made;

1. Alternative water sources which compensate for the existing
overdeaft and supply the affected area are developed;

2. Agroundwater management program {s implemented which will
alglow for edditiona) developmant without contribution to
groundwater overdraft; or

3. The Board of Supetvisors determines that new information is
available which indicates that the technical éata upon which
the original f£indings were based is no longer valid, .

1.20,140 _Aharement--Investigation.

‘The Bealth Officer may, upon reasonable cause to believe that on
abandaned well, a cathodic protection well, or any other well may
potentially either contaminate or pollute groundwater, investigate the
situaticn to determine whether such potential threat to groundwater
quatity or present nuisance does, in fact exist, The Health Officer shall
have the power, upon presenting identification to any person apgarently in
control of the premises to enter upon any such premises between the hours
of 8:00 a.m. and 6:00 pa., to dlscover or inspect any thing or condition
which may indicate such a nuisance ov threat to groundwater quality. The
Health Officer may examine such premises, things or conditions, take such
samples and make such tests as needed and take other steps reasonably
necassary for the proper investigation and determination of whether a
nuisance or threat to groundwater quality exists.

220,150 _2batement Generally,

) Whenever the Health Officer determines that en abandoned wall, a
cathodic protection well, or any other well is presantly polluting or
contaminating groundwater or poses a substantial threet to groundwater
quality or is otherwise not in cospliance with tha provisions of this
Chapter, the Health Officer may abete the well 25 a nuisance {n accordance
with the provisions of Chapter L.14 of this Code,

2,290,160 Nulsance—Abatomeat of Safety Razard.

This chapter shall not affect the right of the county to ahate 2s a
puwblic nuisance pursuant to Article 9, Chapter 1, Division 1, Title S, of
the Government Code (commencing with Section 50230) any abandoned well, or
cathodic protection well, or other well which presents a safety hazard.

1,20.270 Varjances,

The Health Officer shall have the pover to allow minor variances Erom
the standards referred to in Section 7.70.090 80 as to prevent unnecessary
hardship or injustice and at the same time accomplish the general purpose
and intent of the standards and the resource protecticn policies of the
Cunty's General Plan and the Local Coastal Program Land Use Plan. In
no case may a variance be granted that constitutes a special privilege.

«10-
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1.79.18%0__Arendnents

tny revision to this chapter which applies to the coastal zone shall
be reviewed by the Executive Director of the California Coastal Commission
to determine whether it constitutes an amendment to the Local Coastal
Progreim. When an ordinace revision constitutes an amen@ment to the Local
Coagtal Program, such revision shal) be processad pursuant to the hearing
and notification provisions of Chapter 13.0] of the Santa Cruz Oownty
Code,’“ ar‘ﬂ shall be swbject to approval by the Califomia Coastal

SECTION IXX

This ordinance shall take effect upon certification by tha State
Coactal Commisgion, or after 30 days, whichaver is greater,

PASSED AD ADUPTED this 6th  day of _Japuaegy ., 1967, by
the Board of Supervisors of the County of Santa Cruz by the following
vote:

AYES: SUPERVISORS Forbus, Levy, Mchl, Cucchiara, Patton
NOES: SUPBRVISORS None
ABSENT: SUPERVISORS None

APPFOVED AS TO FOM:
Oamtygs%

cC:

County Counsel
Planning
Environmental Health
Health Services Agency
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HIBIT 23 0931
Co%ntyn@fffgﬁc Y @

HEALTH SERVICES AGENCY

P.0. BOX 962,1080 EMELINEAVENUE
SANTA CRUZ, CA 95061
(831) 454-4000 Fax: (831) 4544770

HEALTH SERVICES AGENCY
ADMINISTRATION

December 21,2007 - AGENDA: January 8,2008

BOARD OF SUPERVISORS
County of Santa Cruz

701 Ocean Street

Santa Cruz, CA 95060

SUBJECT: AMENDMENT OF COUNTY CODE CHAPTER 7.70, WATER WELLS
Dear Members of the Board:

On December 11,2007, your Board gave conoeptual approval to proposed amendments to the
Well Ordinance found in Chapter 7.70 of the County Code and directed that the ordinance be
returnedfor final consideration on January 8, 2008 (Attachment 1, Exhibit A). The proposed
changes are described in the November 26,2007 letter from the Health Services Agency
Administrator (Attachment 3). Because this is a Local Coastal Program amendment, an additional
noticed public hearing is also required. The proposed amendments also provide for your Boardto
adopt by resolution the water efficiency measuresto be apphed to wells serving larger uses
(Attachment 2).

The proposed amendments were reviewed by the Environmental Coordinator on April 9, 2007. A

negative declaration without mitigations was issued on April 11, 2007 (Attachment4). The review

period ended on May 16, 2007. The Planning Commission considered the ordinance and

recommended approvat on July 25,2007. Commissioners recommended approval of the

ordinance with one further change to provide that the water use efficiency measures be

zztab}::shetti by resolution of your Board. The Planning Commission Resolution is attached as
achment 5.

mmer dation
itis therefore RECOMMENDEDthat your Board:

1. Hold a public hearing on the proposed ordinance amending Chapter 7.70 of the Santa
Cruz County Code entitled \Water Wells (Attachment 1, Exhibit A); and

2. Approve the resojution adopting the amendments to Chapter 7.70 and adopting the
negative declaration (Attachment 1); and

3. Adopt the attached resolution (Attachment 2) establishing water use efficiency
measures to be required as a condition of permit approval for wells serving larger

uses. 5 ﬁz
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be required in lieu of environmental review for Individual well permits. Oﬁginajly staff had
proposed that these measures be established by policy of the Health Officer in order to be ableto
be easily updated to take advantage of new water efficiency technologies as they become
available. The Planning Commission recommended that these measures be established by
resolution of your Board and that they be updated on an annual basis. Proposed water use '
efficiency measures are included as Attachment 3, and will be returned to your Board for adoption
with the final adoption of the ordinance. A draft of these measureswere reviewed by both the
Planning Commission and the Water Advisory Commission.

Environmental review for individual wells has been a potentially cumbersome process and poses
potential conflicts with California water faw. Related to this, wording in other parts of the ordinance
has been modified to make it more clear that well permits are ministerial permits to ensure that
wells are constructed in a safe fashion. This approach is similar to building permits. Environmental
review, which would address water use, would still be requiredfor any discretionary land use
approvals required. Subsequent to Planning Commission review, staff has added recommended
wording that would maintain the requirementfor environmental review for wells serving water
systems that are under the jurisdiction of the State Department of Public Health. These systems
serve more than 200.connections.and are mostly public agencies that would be responsible for

conductingthe"é€nvironmental review process. < N \
& riteria for Declari G iwal

Emergency ~ Section 7.70.130 currently requires the Board
of Supervisors to declare a groundwater emergency if a basin is in overdraft, regardless of
whether the overdraft condition is already being addressed. Wording is proposed which provides
the Board of Supervisors.with discretign in the declaration of an emergency and allows the Board

to ngt declare an emergency if adequate actions are already being taken to address the overdraft
condition.

R SR

in - There are numerous areas throughout the ordinance where

minor wording changes are made for clarification of purpose or procedures.

The proposed ordinance and policy amendments have been reviewed by the Well Ordinance
Technical Advisory Group, the Water Advisory Commission, the Soque! Creek Water District, City
of Santa Cruz Water Department, and other water agency representatives. Most of the comments
received from those groups have been addressed. However, a number of comments were
received urging that further restrictions on allowed water use be imposedas a condition of new
well permits. While the ordinance-includes provisions requiring efficiency of water use, staff
believes that the permitting of wells is primarily intended to ensure the protection of water quality
with regardto the potential impact of individual wells. Management of water resources needs to
be done at the basin wide level, utilizing measures that involve all affected users. These are well
beyond the scope of the well ordinance, which only addresses a limited number of wells at the
time of construction. Another commenter, Mr. Doug Deitch, has commented that the declaration of
a groundwater emergency should continue to be mandatory in the event of demonstrated
overdraft. However, it is not clear what the benefit of that would be, if the responsible agencies
recognize the problem and are taking constructive steps necessary to address the overdraft.

The proposed amendments were reviewed by the Environmental Coordi i
" A nen e re : ocordinator on April 9, 2007. A
negative declaration without mitigations was issued on April 11, 2007 (Attachmenti). The review

period ended on May 16,2007.
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Ecoild 1T &

Environmental Review
Initial Stlldy Application Number: Countywide

Date.; April 9, 2007
Staff Planner: John Ricker, Environmental Health Services

I. OVERVIEW AND ENVIRONMENTAL DETERMINATION
APPLICANT: County of Santa Cruz APN: Countywide

OWNER: N/A SUPERVISORAL DISTRICT: Countywide
LOCATION: Countywide |

SUMMARY PROJECT DESCRIPTION:

Amend County Code Chapter 7.70, Water Wells, to: I) allow the Board of Supervisors to waive
the requirement for a County well permit if another agency provides comparable oversight; 2)
require that wells may only be constructed on an existing legal lot of record; 3) allow
construction of a replacement well less than 100 feet from a septic system if there is no other
altemative and the well is constructed in a manner to prevent contamination; 4) require
evaluation by an appropriately qualified professional when a new well is proposed to be located
in proximity to a hazardous materials facility or site of known soil or groundwater contamination;
5) provide for development of additional procedures specific to construction and destruction of
manitoring wells); 6) provide more explicit requirements for the destruction of abandoned wells;
7) expand the requirement that wells must utilize deeper seals and can only draw from one
aquifer zone throughout the Pajaro groundwater basin or any other areas where poor
groundwater quahty may exist; 8) requne basic water quality testing whenever a new or
replacement well is constructed; 9) require water use efficiency measures for wells servlng more
than 4 residential connections.or.serve .nonresidentialusesthat-consume moredhan Fé

year, in lieu of requiring environmental review for individual well pemits; 10) modrfy wordlng
to provide the Board of Supervisors with dlscretlon m the deolaratlon ofa groundwater

emergency, depgndmg on whether adequate
condition; and, 1I) r minor edrtonal oorrectnons and clanﬁcatnons

ALL OF THE FOLLOWING POTENTIAL ENVIRONMENTAL IMPACTS ARE ,
EVALUATED IN THIS INITIAL STUDY. CATEGORIES THAT ARE MARKED HAVE
BEEN ANALYZED IN GREATER DETAIL BASED ON PROJECT SPECIFIC

INFORMATION.
Geology/Soils . Noise

x  HydrologyWater Supply/Water Quality Air Quality

County of Santa Cruz Planning Department . e
701 Ocean Street, 4 Floor, Santa Cruz CA 95060 5 @ 124
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_ (831) 454-2580 Fax: (831) 454-2131 ToD: (831) 454-2123
. TOM BURNS, PLANNING DIRECTOR
BB T

NEGATIVE DECLARATION AND NOTICE OF DETERMINATION

Application Number: Countywide John Ricker, for Santa Cruz County, Environmental Health Services
Amend County Code Chapter 7.70, Water Wells, to: 1) aliow the Board of Supervisors to waive the requirement for a County well
penmit if another agency provides comparable oversight; 2) require that wells may only be constructed on an existing legal lot of
record; 3) allow construction of a replacement well less than 100 feet from a septic system if there is no other alternative and the well
is constructed in a manner to prevent contamination; 4) require evaluation by an appropriately qualified professional when a new
well is proposed to be located in proximity to a hazardous materials facility or site of known soil or groundwater contamination; 5)
provide for development of additional procedures specific to construction and destruction of monitoring wells); 6) provide more
explicit requirements for the destruction of abandoned wells; 7) expand the requirement that wells must utilize deeper seals and can
only draw from one aquifer zone throughout the Pajaro groundwater basin or any other areas where poor groundwater quality may
exist; 8) require basic water quality testing whenever a new or replacement well is constructed; 9) requlre water use efﬁclency
measures fo mmm%&;mwmmmmggmﬂmnw 2 ;
ifiTieu of requmng environmental review for individual well permits; 10) modify wording to prowde the Board of Superv:sors
w1th discretion in the declaration of a groundwater emergency, depending on _whether adequate actlons are bemg take 3 :

Santa Cruz County, Callfomxa

APN: Countywide John Ricker, Staff Planner
Zone District: Countywide '
ACTION: Negative Declaration

REVIEW PERIOD ENDS: May 16,2007

This project will be considered at a public hearing by the Planning Commission. The time, date and location have not been
set. When scheduling does occur, these items will be included in all public hearing notices for the project.

Findings:

This project, if conditioned to comply with required mitigation measures or conditions shown below, will not have
significant effect on the environment. The expected environmental impacts of the project are documented in the Initial
Study on this project attached to the original of this notice on file with the Planning Department, County of Santa Cruz,
701 Ocean Street, Santa Cruz, California.

'Required Mitiction M Conditions:
— XX __ None
Are Attached

Review Period Ends__May 16.2007

Date Approved By Environmental Coordinator__July 18. 2007 ~
CLAUDIA SLATER
Environmental Coordinator
(831) 454-5175

If this project is approved, complete and file this notice with the Clerk of the Board:

NOTICE OF DETERMINATION
The Final Approval of This Project was Granted by . 5 @ 9
on . No EIR was prepared under CEQA. .

THE PROJECT WAS DETERMINED TO NOT HAVE SIGNIFICANT EFFECT ON THE ENVIRONMENT.
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CBD Bosmm 7 W M/VT» 5:37/4 /45 ﬁ‘g

From: CBD BOSMAIL

Sent:  Thursday, January 03, 2008 2:48 PM
To: CBD BOSMAIL

Subject: Agenda Comments

Meeting Date : 1/8/2008 item Number : 50

Name : Douglas Deitch | ‘ Emall : ddeitch@pogonip.org
Address : 3540 Porter Guich Road Phone : 831-476-7662

Aptos, Ca., 95003

Comments : ' :

The proposed Well Ordinance amendments will have a significant effect on the environment
{as has your last ten years of intentional nonobservance of your duty under the Well
ordinance to declare a county wide groundwater emergency and protect our water supply).

Consequently, under CEQA, an environmental impact report is required. Please performed
legally, morally, and environmentally sufficient review before proceeding further. Dr. Fisher of
UCSC has already briefed you on the severity of the problem, damage done, and incredibally
long timeline to see any possible correction.

At some point | hope you will come to the realization that the law applies to you as well and
you will finally follow it...that's what your oath of office was all about.

B
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FORM FOR DISCLOSURE

OF EX PARTE
COMMUNICATION :

: - RECE]v ED
ai:e and time of conumuication: 3/5/09, 3:45 pm MARO G 2009
S '

| ldphone or other megsygo, dats AUFORN’A

fins of seccipr should by indioated.) - ‘ C%ws*;alf. %%% g/g iﬂ

ocation of comimmication: ' 'via e~mail

'or] cODMoumiactions set by mall ox
pimile, or vecelved asla talephone
r other mesniges, indive the msans

£ Renatnission.)
erson(s) initistihg commumication: John Belsher .
epson(s) receiving communication: Bonnie Neely
1\Ta",me or description of’ projqct Agenda Itemn ThlOa — Brett Appezl, Sen Lnis
, { ' Obispo County
|
Detniled sub desmpuon of content of commmuuication:

If'commugication ded written material, attach & copy of the compleze test of the writt=n matma].)

: See aftached e-mail,,

| ' _ : - !&s‘;%gl!%% o
bﬂqz March S, 2009, i " Signature of CommNgsi .

bnwnsprov:dsdatﬂusmamemmﬁaditwasprowdadtoacommzsmmar,tha
cdmmy:nicuﬁ_onis ex parts and this farm does not need to be ﬁ]lad oot

tion, complete this fum and wangmit it to the Exscutive Director within seven. dayy of the

[ it is reasonable to belleve that the completed form will not arrive by U.S, mail gt the

ip office prior to the commencement of the meeting, other means of delivery ahonld be uged, such
mail, or parsonal delivery by the Commisaionar to 1’he Brecutive Dirgctor st the meeting

t the heaning on. Eh.e matter commenoes.

Ifaommuniuaﬁnn pocired within saveu days ofthe hearing, oomplate this form, pmvidn the informaiion ornlly on
gmwrd ofthe p+-oceadings and provide thﬂﬁtaummmwﬂh g copy of mny wdnanmntanal that waspmtof
e communication. . . ;

| Constal Commissipn Pex: 415 904-5400.
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Nesly, Bonnle
Thursday, March 05, 2000 10:59 PM

Ig\?VTpctg:éhfagg{nmlsalon hearing re Bratt ' R E C E ' v E D |
: MAR 0 9 2009

CALIFORN|A:
COAST
PFNTHAL %%M Ssﬁﬁ’\v

~----Qriginal Message fomm

From{ |Tahn Belsher [inailto John@belshemndbecker comJ
Sent:| |Thu 8/5/2009 |3:45 PM

To: ||Neely, Bonnie ,

act: ' . Coostal Lommisgion hearing re Brett

{ I havea client with an appeal before the Comrnlssmn this eoming Thur-sdny, "Brett". This is

ing a large, 25-foot high revetment the Bretts built with native reck pursuant to a County permit

)1. The Commissjon staff mailed out a report we got this past Monday asking the Bretts o remove
gyetment and insttall a poured seawall, which could cost upwards of $1 million. We need some time

i J=- this highly technical 50-page report so we want 1o ask for a continuance of one month. T am’

) that since the appeal has been pending for many years this will not be a prablem. T alse would like
Iw if a letter to you formally requesting the continuance would be appropriate. We have already
olir:automatic exitension when this came up ovér a year ago, again on short notice so this

. contifyance would be discretionary. T have a call in+o Katcho and I am fairly sure he will support a

contifiance, I really appreciate any assistance or direcTion you can provide. Please feel free to call
anytime. ' ‘ S ' S
John algher

- 805-4 0—5548 cell
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Th 1Oo
BELSHER & BECKER

ATTORNEYS AT LAW
JOHN W. BELSHER 412 MARSH STREET

UIS OBISPO, CALIFORNIA 93401 TELEPHONE (805) 542-9900
STEVEN P, ROBE B’BEE c E l V ED FAX (805) 542-9949
STEVEN P. ROBER

E-MAIL slolaw@belsherandbecker.com
GREGORY A. CONNELL

MAR 082009  March 6, 2009
CALlFORl\I\IIIIfgSION B io.Neelv@co.h glll\df MAIL
ASTAL COM onnie.Neelv@co.humboldt.ca.us
%%NTRAL GOAST AREA

Chairperson Bonnie Neely
Board of Supervisors

825 Fifth Street, Room 111
Eureka, CA 95501

RE: LaVon Brett Revetment; Appeal A-3-SL0O-01-040
(Thursday, March 12, 2009 Central Coast Agenda)

Dear Chairperson Neely:

This letter requests a continuance of one month for consideration of the referenced
item. The appeal by Coastal Commissioners Potter and Wan concerns a rock revetment
Mr. and Mrs. Brett built in Cayucos with native rock, pursuant to an emergency permit and
minor use permit the County permit issued in 2001. The appeal has been pending for a
number of years owing to the complex geologic matters involved. The conditions are stable
so there is no apparent emergency. Per its usual practice, the Commission staff mailed
out a report last week which my client and | received this past Monday asking the Bretts
to remove the revetment and install a poured seawall, which could cost upwards of $1
million. We need some time to digest this highly technical 50-page report. We have
already used the one automatic extension afforded applicants. Therefore we are
requesting this continuance as a matter of discretion of the Commission.

Your consideration of this request is greatly appreciated.
Sincerely,

BELSHER & BECKER

Joh . Belsher
JWB/ab

cc. LaVon Brett
George Brett
Supervisor Katcho Achadjian (via fax)
Jonathan Bishop (via fax)

P:\John's Files\Brett, George\Coastal Commission - Nesly 03 06 09.wpd
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