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SUBJECT: STAFF RECOMMENDATION ON CITY OF DEL MAR MAJOR LCP
AMENDMENT DMR-MAJ-1-08 (Garden Del Mar) for Commission Meeting of
March 11-13, 2009

SYNOPSIS
The subject LCP land use plan and implementation plan amendment was submitted and
filed as complete on December 24, 2008. The date by which the Commission must take
action, absent an extension of the time limits by the Commission, is March 24, 2009.
SUMMARY OF AMENDMENT REQUEST
The City of Del Mar proposes to redesignate and rezone an approximately half-acre site
at the southeast corner of Camino del Mar and 10th Street in downtown Del Mar. The site
is currently designated and zoned as Central Commercial (CC), which accommodates a
mix of commercial uses. The proposed designation and zone would be Garden Del Mar
Specific Plan, which also allows a mix of commercial uses.
SUMMARY OF STAFF RECOMMENDATION
Staff recommends denial of the proposed LCP Amendment, as submitted by the City of
Del Mar, and approval with suggested modifications. As proposed, the LCP amendment
would only change the maps attached to the Land Use Plan (LUP) and Implementation
Plan (IP). However, a narrative description, along with critical development standards, of
the Garden Del Mar Specific Plan must also be included in the amended LCP.
The appropriate resolutions and motions begin on Page 3. The suggested modifications
begin on Page 5. The findings for denial of the Land Use Plan Amendment as submitted
begin on Page 6. The findings for approval of the plan, if modified, begin on Page 7.
The findings for denial of the Implementation Plan Amendment as submitted begin on
Page 8. The findings for approval of the plan, if modified, begin on Page 10.
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ADDITIONAL INFORMATION
Further information on the Del Mar LCP amendment DMR-MAJ-1-08 may be obtained
from Ellen Lirley, Coastal Planner, at (619) 767-2370.

PART I. OVERVIEW
A. LCP HISTORY
In May 1991, the City of Del Mar submitted its Land Use Plan (LUP) for Commission
action. The Commission denied the LUP as submitted, but approved it with suggested
modifications in September, 1991. The City did not accept the suggested modifications
within six months, so the City resubmitted the same documents and the Commission
again approved the LUP with suggested modifications in June, 1992. This time, the City
Council did adopt the modifications within the prescribed time and the Commission
effectively certified the LUP in March, 1993. The Implementation Plan was approved
with suggested modifications on March 13, 2001. On September 11, 2001, the
Commission concurred with the Executive Director’s determination to effectively certify
the City of Del Mar Local Coastal Program. The certified LCP was amended in 2002 to
incorporate the city’s MSCP Subarea Plan.
B. STANDARD OF REVIEW
The standard of review for land use plans, or their amendments, is found in Section
30512 of the Coastal Act. This section requires the Commission to certify an LUP or
LUP amendment if it finds that it meets the requirements of Chapter 3 of the Coastal Act.
Specifically, it states:
Section 30512
(c) The Commission shall certify a land use plan, or any amendments thereto,
if it finds that a land use plan meets the requirements of, and is in conformity
with, the policies of Chapter 3 (commencing with Section 30200). Except as
provided in paragraph (1) of subdivision (a), a decision to certify shall require a
majority vote of the appointed membership of the Commission.
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning
ordinances or other implementing actions, as well as their amendments, on the grounds
that they do not conform with, or are inadequate to carry out, the provisions of the
certified land use plan. The Commission shall take action by a majority vote of the
Commissioners present.
In those cases when a local government approves implementing ordinances in association
with a land use plan amendment and both are submitted to the Commission for
certification as part of one LCP amendment, pursuant to Section 13542(c) of the
Commission’s regulations, the standard of review of the implementing actions shall be
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the land use plan most recently certified by the Commission. Thus, if the land use plan is
conditionally certified subject to local government acceptance of the suggested
modifications, the standard of review shall be the conditionally certified land use plan.
LCPs or LCP amendments must also be consistent with Section 30001.5 of the Coastal
Act.
C. PUBLIC PARTICIPATION
The City has held Planning Commission and City Council meetings with regard to the
subject amendment request. All of those local hearings were duly noticed to the public.
Notice of the subject amendment has been distributed to all known interested parties.

PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS
Following a public hearing, staff recommends the Commission adopt the following
resolutions and findings. The appropriate motion to introduce the resolution and a staff
recommendation are provided just prior to each resolution.
I.

MOTION:

I move that the Commission certify the Land Use Plan
Amendment for the City of Del Mar LCP, as submitted.

STAFF RECOMMENDATION OF DENIAL OF CERTIFICATION:
Staff recommends a NO vote on the motion. Failure of this motion will result in denial
of the land use plan amendment as resubmitted and adoption of the following resolution
and findings. The motion passes only by an affirmative vote of a majority of the
appointed Commissioners.
RESOLUTION TO DENY CERTIFICATION OF LAND USE PLAN
AMENDMENT AS SUBMITTED:
The Commission hereby denies certification of the Land Use Plan Amendment for the
City of Del Mar as submitted and finds for the reasons discussed below that the submitted
Land Use Plan Amendment fails to meet the requirements of and does not conform to the
policies of Chapter 3 of the California Coastal Act. Certification of the plan would not
comply with the California Environmental Quality Act because there are feasible
alternatives or mitigation measures that would substantially lessen any significant adverse
impact which the Land Use Plan Amendment may have on the environment.
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II.

MOTION:

I move that the Commission certify the Land Use Plan
Amendment for the City of Del Mar LCP if modified in
accordance with the suggested changes set forth in the staff
report.

STAFF RECOMMENDATION: CERTIFICATION IF MODIFIED AS
SUGGESTED:
Staff recommends a YES vote on the motion. Passage of the motion will result in
certification with suggested modifications of the submitted land use plan amendment and
the adoption of the following resolution and findings. The motion passes only by an
affirmative vote of a majority of the appointed Commissioners.
RESOLUTION TO CERTIFY SUBMITTED LAND USE PLAN AMENDMENT IF
MODIFIED AS SUGGESTED:
Subject to the following modifications, the Commission hereby certifies the Land Use
Plan Amendment for the City of Del Mar LCP, and finds for the reasons discussed herein
that, if modified as suggested below, the submitted Land Use Plan Amendment will meet
the requirements of and conform to the policies of Chapter 3 of the California Coastal
Act. Certification of the plan if modified as suggested below complies with the
California Environmental Quality Act because either 1) feasible mitigation measures
and/or alternatives have been incorporated to substantially lessen any significant adverse
effects of the plan on the environment, or 2) there are no further feasible alternatives or
mitigation measures which could substantially lessen any significant adverse impact
which the Land Use Plan Amendment may have on the environment.
III. MOTION:

I move that the Commission reject the Implementation Program
Amendment for the City of Del Mar LCP, as submitted.

STAFF RECOMMENDATION OF REJECTION:
Staff recommends a YES vote. Passage of this motion will result in rejection of
Implementation Program Amendment and the adoption of the following resolution and
findings. The motion passes only by an affirmative vote of a majority of the
Commissioners present.
RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION
PROGRAM AMENDMENT AS SUBMITTED:
The Commission hereby denies certification of the Implementation Program Amendment
submitted for the City of Del Mar LCP, and adopts the findings set forth below on
grounds that the Implementation Program Amendment as submitted does not meet the
requirements of and is not in conformity with the policies of Chapter 3 of the Coastal Act
Certification of the Implementation Program Amendment would not meet the
requirements of the California Environmental Quality Act as there are feasible
alternatives and mitigation measures that would substantially lessen the significant
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adverse impacts on the environment that will result from certification of the
Implementation Program Amendment as submitted
IV. MOTION:

I move that the Commission certify the Implementation Program
Amendment for the City of Del Mar LCP, if it is modified as
suggested in this staff report.

STAFF RECOMMENDATION:
Staff recommends a YES vote. Passage of this motion will result in certification of the
Implementation Program Amendment with suggested modifications and the adoption of
the following resolution and findings. The motion passes only by an affirmative vote of a
majority of the Commissioners present.
RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM
AMENDMENT WITH SUGGESTED MODIFICATIONS:
The Commission hereby certifies the Implementation Program Amendment for the City
of Del Mar LCP if modified as suggested and adopts the findings set forth below on
grounds that the Implementation Program Amendment with the suggested modifications
will meet the requirements of and be in conformity with the policies of Chapter 3 of the
Coastal Act. Certification of the Implementation Program Amendment if modified as
suggested complies with the California Environmental Quality Act, because either 1)
feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the Implementation Program Amendment on the
environment, or 2) there are no further feasible alternatives and mitigation measures that
would substantially lessen any significant adverse impacts on the environment.
PART III. SUGGESTED MODIFICATIONS
Staff recommends the following suggested revisions to the proposed LCP be adopted.
The underlined sections represent language that the Commission suggests be added, and
the struck-out sections represent language which the Commission suggests be deleted
from the language as originally submitted.
1. The following shall be inserted on Page 18 of the LUP, in the first paragraph of 9.
Village Center District:
This area is designated primarily as Central Commercial (CC) and is Del Mar’s
principal commercial, visitor serving and professional area. It extends along both
sides of Camino del Mar, beginning at 9th Street and reaching north to 15th Street.
The District contains the site of the U.S. Post Office designated as PF (Public
Facilities) on the Land Use Map. Two Three specific plan areas are also included
in the Village District and are located on the west and east sides of Camino del
Mar in the vicinity of 15th Street, and on the east side of Camino del Mar at 10th
Street. The Specific Plan for the Del Mar Hotel, (HSP west side of Camino del
Mar) limits the uses on the site to a hotel, timeshare units and associated retail
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uses. The Specific Plan for the Del Mar Plaza, (PSP east side of Camino del Mar)
limits the uses on site to restaurant and retail uses with a small percentage allowed
for office use. The Specific Plan for the Garden Del Mar, (GDMSP east side of
Camino del Mar) limits the uses on site to restaurant, retail and office uses, with
only restaurant/retail uses allowed along the Camino del Mar frontage, and
requires that at least one restaurant fronting on Camino del Mar be part of any
development of this site. Each of the Specific Plan areas devotes a portion of the
property to public and quasi-public use. Each of these specific plans was voter
approved and is accompanied by a recorded Development Agreement between the
City and the developer/property owner. Where a particular conflict arises
between the provisions of a valid and recorded Development Agreement and the
policies of this Land Use Plan, the former shall continue to be binding and shall
supersede the policies of this Land Use Plan. Subsequent development
agreements or amendments to existing Development Agreements shall be
consistent with this Land Use Plan.
2. The following shall be added to the Land Use Designations/Allowed Uses Table on
Pages 23 and 24 of the certified Land Use Plan:
GDMSP

Uses as allowed per the Garden Del Mar Specific Plan – restaurant,
retail, and offices.

3. The following shall be added to the Zone Designations/Allowed Uses Table found in
the Exhibits for the Implementation Plan:
GDMSP Uses as allowed per the Garden Del Mar Specific Plan – restaurant,
retail, and offices.
Development Standards:
Floor Area Ratio: 77%
Gross Floor Area: 20,000 sq.ft.
Maximum Height: 26 feet
Minimum Required Parking: 91 spaces
Restaurant/Retail Required along Camino del Mar frontage
PART IV. FINDINGS FOR DENIAL OF CERTIFICATION OF THE CITY OF
DEL MAR LAND USE PLAN AMENDMENT, AS SUBMITTED
A. AMENDMENT DESCRIPTION
The City of Del Mar proposes to redesignate and rezone an approximately half-acre site
at the southeast corner of Camino del Mar and 10th Street in downtown Del Mar. The site
is currently designated and zoned as Central Commercial (CC), which accommodates a
mix of commercial uses. The proposed designation and zone would be Garden Del Mar
Specific Plan, which also allows a mix of commercial uses. Although both designations
allow the same uses, the specific plan places a greater emphasis on visitor-serving uses
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along Camino del Mar, allowing only restaurant and retail uses on that frontage, and
requiring at least one restaurant be located along it. Camino del Mar is the major coastal
access route through the City and follows the historic Highway 101 corridor. The
specific plan designation is intended to accommodate a development that has already
been approved by the City pursuant to a non-appealable coastal development permit
decision. Although the development would have been consistent with the existing CC
designation, the Downtown Initiative Overlay Zone (adopted April 8, 1986), which is not
part of the City’s certified LCP, requires larger new projects in this area to be developed
through a specific plan.
B. NONCONFORMITY OF THE DEL MAR LAND USE PLAN WITH
CHAPTER 3
The certified Del Mar LCP Land Use Plan is designed to primarily address those areas
and policies of the City that most pertain to the Coastal Act. It includes chapters
addressing natural resources, seawalls, floodplains, public access, hazards, etc., along
with exhibits that include maps and a narrative description of each land use designation.
Chapter II – Land Use Development describes the city as a group of districts, and
includes descriptions of all land use designations and uses within each area. The Garden
del Mar site is within the Village Center District. Most of the district is designated as
Central Commercial, allowing general commercial uses, but also includes two existing
specific plan areas as well as the subject proposed specific plan site. There are also some
multi-family properties located within the District as well as several public buildings.
The Garden del Mar site is located near the southern boundary of the Village Center
District along Camino del Mar.
The proposed LUP amendment does not raise any significant issues pursuant to Chapter 3
policies of the Coastal Act. The City is only requesting a designation change on the LUP
maps for this specific site. However, no narrative description of the specific plan or its
allowed uses is included in the LUP, as is done for the City’s other existing specific
plans. This information is included for all other LUP designations as well in Chapter II –
Land Use Development, instead of just on the LUP maps. Without this added
information, the LUP is an inadequate standard of review for any development pursuant
to the specific plan, and does not provide the specificity needed to guide the development
and implementation of the IP. Therefore, the Commission finds the proposed LCP
amendment inconsistent with the Coastal Act.
PART V. FINDINGS FOR APPROVAL OF THE CITY OF DEL MAR LAND
USE PLAN, IF MODIFIED
A. SUMMARY FINDING
Two suggested modifications are included herein for the LUP component of the City’s
LCP. Together, they will provide the needed specificity that is already included for all
other LUP designations. Thus, with their inclusion, the Commission can find the
amended LUP consistent with Chapter 3 of the Coastal Act.
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B. SPECIFIC FINDINGS FOR APPROVAL
The currently certified Del Mar LUP includes policies addressing allowed uses, public
views, parking, and visitor-serving facilities. The subject property is located on the
inland side of Camino del Mar at 10th Street, which increases significantly in elevation to
the east, such that no public views of the sea are lost through implementation of the
GDMSP. Existing LUP policies addressing height limits and parking requirements are
not changed in the specific plan, and overall land uses now allowed pursuant to the
Central Commercial LUP designation remain in place under the specific plan. The
proposed plan is more restrictive than the Central Commercial standards, however, by
allowing only restaurant and retail uses along the Camino del Mar frontage. In addition,
the specific plan requires at least one restaurant be sited along the frontage. The City
wishes to emphasize visitor- serving uses along this main street, even though this is not
an area specifically reserved for these high priority uses. There are other districts
dedicated in the certified LUP for visitor-commercial and there is no indication that
additional lands need to be set aside for such uses at this time. Therefore, the proposed
specific plan serves to augment the visitor-commercial land inventory in the City.
The submitted LUP amendment consists of changing the land use designation of a
specific property (941 Camino del Mar) from Central Commercial to Garden del Mar
Specific Plan on the LUP map and the map legend only. However, the existing land use
designations, including the two existing specific plans, are described within the LUP in
two other places: within Chapter II – Land Use Development, and on a list of LUP
designations and allowed uses on Pages 23 and 24 of the certified LUP. Revisions to the
map and map legend alone do not include the specificity needed in a land use plan.
Therefore, Suggested Modifications 1 and 2 will provide adequate descriptions to the
other two areas that describe land uses in the LUP. With those suggested modifications,
the Commission finds that the certified LUP will be fully consistent with Chapter 3 of the
Coastal Act and will provide adequate specificity to guide the development of appropriate
implementing ordinances.
PART VI. FINDINGS FOR REJECTION OF THE CITY OF DEL MAR
IMPLEMENTATION PLAN AMENDMENT, AS SUBMITTED
A. AMENDMENT DESCRIPTION
The City of Del Mar proposes to rezone an approximately half-acre site at the southeast
corner of Camino del Mar and 10th Street in downtown Del Mar. The site is currently
zoned as Central Commercial (CC), which accommodates a mix of commercial uses.
The proposed zone would be Garden Del Mar Specific Plan (GDMSP), which also allows
a mix of commercial uses. Although both designations allow the same uses, the specific
plan places a greater emphasis on visitor-serving uses along Camino del Mar, allowing
only restaurant and retail uses on that frontage. The specific plan zone is intended to
accommodate a development that has already been approved by the City pursuant to a
non-appealable coastal development permit decision. Although the development would
have been consistent with the existing CC Zone, the Downtown Initiative Overlay Zone
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(adopted April 8, 1986), which is not part of the City’s certified LCP, requires larger new
projects in this area to be developed through a specific plan.
B. SUMMARY FINDINGS FOR REJECTION
The proposed IP amendment raises one significant issue pursuant to conformity with, and
adequacy to carry out, the policies of the certified LUP, as modified above. The City is
only requesting a zoning change on the zone maps for this specific site, and does not
propose to incorporate any development standards for the proposed new zone in the LCP.
Without this added information, the IP is inadequate to carry out the policies of the
certified LUP, as amended herein. Therefore, the Commission finds the proposed LCP
amendment inconsistent with the certified LUP.
C. SPECIFIC FINDINGS FOR REJECTION
The standard of review for LCP implementation submittals or amendments is their
consistency with and ability to carry out the provisions of the certified LUP.
a) Purpose and Intent of the Ordinance (Specific Plan). The purpose of the
Garden del Mar Specific Plan (GDMSP) is to create a regulatory framework governing
the development of the subject property.
b) Major Provisions of the Ordinance (Specific Plan). The GDMSP includes
many detailed provisions, but the most significant are:
•
•
•
•
•
•

Defines the project
Defines the project’s intent and development parameters
Demonstrates its conformance with the City’s Community Plan and other policy
and regulatory documents
Provides exceptional public benefits that justify any development bonuses, in this
case, additional floor area
Creates zoning and development regulations tailored specifically to the property
Establishes the methods of adoption, amendment and enforcement of the GDMSP

c) Adequacy of the Ordinance (Specific Plan) to Implement the Certified LUP.
The City of Del Mar IP is unique in that it does not include the entire zoning code, even
though the City is entirely within the coastal zone. Rather, the IP consists of only those
zones that regulate each chapter in the LUP. These include zones addressing seawalls,
bluff, slope and canyon development, floodplain development, wetlands and other
sensitive habitat areas, public access and parking, etc., along with an ordinance governing
the processing of coastal development permits. The various residential, commercial,
public facility, and specialty base zones are not themselves part of the LCP. This is how
the LCP was originally certified by the Coastal Commission, and works well for this
small community. The City did not want the actual base zones to be part of the LCP so
they did not have to return to the Commission for every little change. Instead, the LCP is
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based on protection of the City’s resources through overlay zones, and the IP zones apply
within all base zones, depending on the resources found within each zone.
However, the IP does include a list of all city zones as an exhibit, along with the zoning
maps. The list identifies allowed uses for each zone, and includes those specific
development standards of most concern to the Coastal Commission, such as height limits,
allowed development area, etc. As proposed, the rezoning would be reflected on the
zoning map and the list of zones and uses, but no development standards would be made
part of the LCP. Without some minimum standards, the proposed new zone cannot be
found consistent with, nor adequate to carry out, the certified LUP, which is the legal
standard of review, and must be denied as submitted.
PART VII.

FINDINGS FOR APPROVAL OF THE CITY OF DEL MAR
IMPLEMENTATION PLAN AMENDMENT, IF MODIFIED

As stated previously, the proposed rezone is not fully consistent with the LUP, as
submitted. However, Suggested Modification #3 adds development standards to the list
of zones and uses for the Garden Del Mar Specific Plan. There are five standards
included in the modification, setting limitations on maximum lot coverage, total allowed
floor area, height, parking and allowed land uses, with a requirement for restaurant/retail
only along the Camino del Mar frontage, with at least one restaurant included in any
development proposal. With the inclusion of this suggested modification, the
Commission finds the proposed new zone is consistent with, and adequate to carry out,
the policies of the certified LUP.
PART VIII. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local
government from the requirement of preparing an environmental impact report (EIR) in
connection with its local coastal program. The Commission's LCP review and approval
program has been found by the Resources Agency to be functionally equivalent to the
EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of the
responsibility to prepare an EIR for each LCP.
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP
amendment submittal, to find that the LCP, or LCP, as amended, does conform with
CEQA provisions. In this particular case, the LCP amendment, with incorporation of the
suggested modifications, will not have any significant adverse effects on the environment
and there are no feasible alternatives or feasible mitigation measures available which
would substantially lessen any significant adverse impact on the environment. Therefore,
the Commission finds the subject LCP implementation plan, as amended, conforms with
CEQA provisions.
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