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Addendum to W 11a, City of San Diego Major Amendment 3-07B
(Affordable/In-Fill Housing and Sustainable Projects)
________________________________________________________________________
Staff recommends the following changes be made to the above-referenced staff report.
The new additions are shown in double-underline and deletions are shown in strike-out:
1. On Page 6, revisions to Suggested Modification #1 shall be made as follows:
1). Add the following to Section 143.0920 Deviation Requirements for Affordable InFill Housing and Sustainable Buildings
An applicant may request a deviation from the applicable development regulations in
the Land Development Code for affordable in-fill housing and Sustainable Buildings in
accordance with Section 143.0915 pursuant to a Site Development Permit decided in
accordance with Process Four provided that the findings in Section 126.0504(a) and the
supplemental findings in Section 126.0504 (m) are made.
(a) Items not considered a deviation by the City of San Diego include, but are not limited
to, the following:
(1). Within the Coastal Overlay Zone, a A deviation from the requirements of the
Environmentally Sensitive Lands Regulations (Chapter 14, Article 3, Division 1).
(2). A deviation from the requirements of the Coastal Height Limit Overlay Zone
(Chapter 13, Article 2, Division 5).
(3). Within the Coastal Overlay Zone, a A deviation from the requirements of the
Parking Impact Overlay Zone (Chapter 13, Article 2, Division 8).
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2. On Page 16 of the staff report, the first full paragraph shall be revised as follows:
In order to assure it is clear that, through implementation of the proposed LCP
amendment, projects for affordable/in-fill housing and sustainable development do not
conflict with critical resource protection measures, the Commission finds that additional
language should be added that specifically states that items not considered for a deviation
by the City of San Diego within the Coastal Overlay Zone include, but are not limited to, a
deviation from the requirements of the Environmentally Sensitive Land Regulations. The
additional language makes it clear that deviations to ESL are not permitted for such
proposals.
3. On Page 16 of the staff report, the third full paragraph shall be revised as follows:
In addition, in order to make it clear that through implementation of the proposed LCP
amendment, projects for affordable/in-fill housing and sustainable development within the
Coastal Overlay Zone do not impact parking in the Parking Overlay Impact Zone,
additional language makes it clear that deviations to these requirements are not permitted
for such proposals.
(G:\San Diego\Reports\LCPs\City of San Diego\SD LCPA 3-07B In-Fill Hsg Sustainable Development addendum.doc)
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SUBJECT: STAFF RECOMMENDATION ON CITY OF SAN DIEGO MAJOR
AMENDMENT 3-07B (Affordable/In-Fill Housing and Sustainable Projects) for
Commission Meeting of April 8-10, 2009

SYNOPSIS
The proposed LCP Amendment (Components A and B) were submitted on December 21,
2007 and subsequently filed on February 13, 2008. Commission regulations establish a
60-day review period for such amendments. However, a one-year time extension was
granted on April 10, 2008. As such, the last date for Commission action on this item is
April 12, 2009.
The IP amendment addressed herein is comprised of one out of four components of the
amendment submittal. Two other components, (C) Mini-dorm Regulations and (D)
Regulation of Large Retail Establishments, were approved, as submitted by the
Commission on 10/16/08. The other component (A) Affordable Housing/Density Bonus
was withdrawn on 1/15/09 and will be re-submitted at a later date.
SUMMARY OF AMENDMENT REQUEST
The City is proposing to amend its certified implementation plan, the Land Development
Code, relative to the Affordable/In-Fill Housing and Sustainable Development
Regulations. In the subject amendment request, the City of San Diego is proposing to
allow deviations from applicable development regulations as an additional incentive for
affordable/in-fill housing and sustainable projects. This is a citywide code amendment
that adds a new division to the LDC which will be part of the certified LCP.
The new regulations require approval of a Site Development Permit decided in
accordance with Process Four (Planning Commission approval) for any project involving
a deviation from applicable development regulations. In addition, the City is proposing
to modify the existing Site Development Permit Regulations by adding a finding that
must be made in order to approve such deviations for affordable/in-fill and sustainable
housing projects, along with any other applicable findings depending on the nature of the
proposed development. Through the subject LCP Amendment, the City is only proposing
to create the means to deviate from the regulations of the certified LDC and the City will
not be considering any deviations from the adopted policies of the certified land use
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plans. To further clarify, the City’s LCP is comprised of both the certified LUPs and the
certified LDC; therefore, consistency with the findings of the LCP means that whatever
development proposal is being reviewed must meet the LUP policies because the only
deviations afforded to development projects pertain to the implementation plan (LDC)
component only.
In 2003, the City Council adopted amendments to the Municipal Code to allow deviations
from development regulations as an additional incentive for affordable/in-fill housing and
sustainable building projects. These changes were submitted to the Commission as
LCPA Amendment No. 1-03 in 2003. During the review process, it became apparent that
the City and Coastal Commission were operating under different versions of the
previously adopted Municipal Code sections related to affordable housing and density
bonus provisions. As a result, the City withdrew its LCP amendment application.
During that time, the City was also in the process of drafting amendments to the Density
Bonus regulations and it was anticipated that the amendments would help to clarify the
affordable housing provisions that were codified. On 11/6/07, the City Council adopted
new Density Bonus regulations, which were submitted concurrently as an LCP
amendment. As such, the former LCP amendment application pertaining to allowing
deviations from development regulations as an additional incentive for affordable/in-fill
housing and sustainable building projects is being resubmitted at this time. However, as
noted above, component (A) has since been withdrawn and does not preclulde the City
from going forward with component B only at this time.
SUMMARY OF STAFF RECOMMENDATION
Staff is recommending denial of the subject amendment request and then approval with
suggested modifications. The suggested modification for in-fill housing and sustainable
projects establishes a list that includes items that cannot be considered as a deviation by
the City of San Diego including any deviations from the requirements of the
Environmentally Sensitive Lands (“ESL”) regulations. Although such projects must
obtain a Site Development Permit and Coastal Development Permit for any proposal in
the coastal zone and make all the necessary findings for each regulatory process, the
added language will be more specific to clearly identify that no deviations to the ESL
regulations, Parking Impact Overlay Zone regulations or the coastal overlay height
limitations are allowed as an incentive for in-fill housing and sustainable development.
These modifications will specifically address the protection of coastal resources and
minimization of impacts to such resources through various development regulations and
will ensure that no project may be approved that is inconsistent with the policies in the
City’s certified Land Use Plans. All of the applicable findings in either the Site
Development Permit or Coastal Development Permit processes must still be made in
order to approve such projects; thus ensuring that if a proposed deviation is inconsistent
with any of the policies of the certified LUP, it will not be approved. The modifications
specifically call out the areas of the land development code where deviations are
inappropriate; namely, the ESL regulations which contain the areas of coastal resource
protection that are most critical. The most significant changes are to allow additional
deviations from regulations that would otherwise be applicable for purposes of
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encouraging affordable/in-fill housing and sustainable building projects. The types of
deviations that could be allowed by the City include: reduced building setbacks (front,
rear, side yards); reduced parking requirements; and changes to land use and/or permitted
uses such as encouraging mixed-use projects in residential or commercial zones. While
any deviation represents relief from otherwise uniform development standards, as long as
there are no permissible deviations from the ESL regulations, beach impact area parking
regulations or the coastal height limit, the flexibility of allowing specific deviations is an
appropriate tradeoff to encourage in-fill housing/sustainable development.
The appropriate resolutions and motions begin on Page 4. The suggested modification
may be found on Page 6. The findings for denial of the Implementation Plan Amendment
as submitted begin on Page 6. The findings for approval of the Implementation Plan
Amendment if modified begin on Page 15.
BACKGROUND
The City’s first Implementation Plan (IP) was certified in 1988, and the City assumed
permit authority shortly thereafter. The IP consisted of portions of the City’s Municipal
Code, along with a number of Planned District Ordinances (PDOs) and Council Policies.
Late in 1999, the Commission effectively certified the City’s Land Development Code
(LDC) that includes Chapters 11 through 14 of the municipal code. It replaced the first
IP in its entirety and went into effect in the coastal zone on January 1, 2000. The
Commission has certified many IP amendments since 2000.
ADDITIONAL INFORMATION
Further information on the City of San Diego LCP Amendment 3-07B (Affordable/In-Fill
Housing and Sustainable Buildings) may be obtained from Laurinda Owens, Coastal
Planner, at (619) 767-2370.

PART I. OVERVIEW
A. LCP HISTORY
The City of San Diego has a long history of involvement with the community planning
process; as a result, in 1977, the City requested that the Coastal Commission permit
segmentation of its Land Use Plan (LUP) into twelve parts in order to have the LCP
process conform, to the maximum extent feasible, with the City’s various community
plan boundaries. In the intervening years, the City has intermittently submitted all of its
LUP segments, which are all presently certified, in whole or in part.
When the Commission approved segmentation of the LUP, it found that the
implementation phase of the City’s LCP would represent a single unifying element. This
was achieved in January 1988, and the City of San Diego assumed permit authority on
October 17, 1988 for the majority of its coastal zone. Several isolated areas of deferred
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certification remained at that time; some of these have been certified since through the
LCP amendment process. Other areas of deferred certification remain today and are
completing planning at a local level; they will be acted on by the Coastal Commission in
the future.
Since effective certification of the City’s LCP, there have been numerous major and
minor amendments processed. These have included everything from land use revisions
in several segments, to the rezoning of single properties, and to modifications of citywide
ordinances. In November 1999, the Commission certified the City’s Land Development
Code (LDC), and associated documents, as the City’s IP, replacing the original IP
adopted in 1988. The LDC became effective in January, 2000.
B. STANDARD OF REVIEW
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning
ordinances or other implementing actions, as well as their amendments, on the grounds
that they do not conform with, or are inadequate to carry out, the provisions of the
certified land use plan. The Commission shall take action by a majority vote of the
Commissioners present.
C. PUBLIC PARTICIPATION
The City has held Planning Commission and City Council meetings with regard to the
subject amendment request. All of those local hearings were duly noticed to the public.
Notice of the subject amendment has been distributed to all known interested parties.

PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS
Following a public hearing, staff recommends the Commission adopt the following
resolutions and findings. The appropriate motion to introduce the resolution and a staff
recommendation are provided just prior to each resolution.

I.

MOTION I:

I move that the Commission reject the Implementation Plan
Amendment regarding affordable/ in-fill housing and sustainable
building for the City of San Diego certified LCP as submitted.

STAFF RECOMMENDATION OF REJECTION:
Staff recommends a YES vote. Passage of this motion will result in rejection of
Implementation Plan and the adoption of the following resolution and findings. The
motion passes only by an affirmative vote of a majority of the Commissioners present.
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RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION
PLAN AS SUBMITTED:
The Commission hereby denies certification of the Implementation Plan Amendment, to
the City of San Diego certified LCP, as submitted and adopts the findings set forth below
on grounds that the Implementation Plan as submitted does not conform with, and is
inadequate to carry out, the provisions of the certified Land Use Plans. Certification of
the Implementation Plan would not meet the requirements of the California
Environmental Quality Act as there are feasible alternatives and mitigation measures that
would substantially lessen the significant adverse impacts on the environment that will
result from certification of the Implementation Plan as submitted.

II.

MOTION II:

I move that the Commission certify the Implementation Plan
Amendment regarding in-fill housing and sustainable building
for the City of San Diego certified LCP if it is modified as
suggested in this staff report.

STAFF RECOMMENDATION:
Staff recommends a YES vote. Passage of this motion will result in certification of the
Implementation Plan Amendment with suggested modifications and the adoption of the
following resolution and findings. The motion passes only by an affirmative vote of a
majority of the Commissioners present.
RESOLUTION TO CERTIFY THE IMPLEMENTATION PLAN AMENDMENT
WITH SUGGESTED MODIFICATIONS:
The Commission hereby certifies the Implementation Plan Amendment for the City of
San Diego certified LCP if modified as suggested and adopts the findings set forth below
on grounds that the Implementation Plan Amendment, with the suggested modifications,
conforms with and is adequate to carryout the certified Land Use Plans. Certification of
the Implementation Plan Amendment if modified as suggested complies with the
California Environmental Quality Act, because either 1) feasible mitigation measures
and/or alternatives have been incorporated to substantially lessen any significant adverse
effects of the Implementation Plan Amendment on the environment, or 2) there are no
further feasible alternatives and mitigation measures that would substantially lessen any
significant adverse impacts on the environment.
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PART III. SUGGESTED MODIFICATIONS
Staff recommends the following suggested revisions to the proposed LCP be adopted.
The underlined sections represent language that the Commission suggests is added, and
the struck-out sections represent language which the Commission suggests be deleted
from the language as originally submitted.
Affordable In-Fill Housing/Sustainable Buildings
1). Add the following to Section 143.0920 Deviation Requirements for Affordable InFill Housing and Sustainable Buildings
An applicant may request a deviation from the applicable development regulations in
the Land Development Code for affordable in-fill housing and Sustainable Buildings
in accordance with Section 143.0915 pursuant to a Site Development Permit decided
in accordance with Process Four provided that the findings in Section 126.0504(a) and
the supplemental findings in Section 126.0504 (m) are made.
(a) Items not considered a deviation by the City of San Diego include, but are not
limited to, the following:
(1). A deviation from the requirements of the Environmentally Sensitive Lands
Regulations (Chapter 14, Article 3, Division 1).
(2). A deviation from the requirements of the Coastal Height Limit Overlay
Zone (Chapter 13, Article 2, Division 5).
(3). A deviation from the requirements of the Parking Impact Overlay Zone
(Chapter 13, Article 2, Division 8).

PART III. FINDINGS FOR DENIAL OF CITY OF SAN DIEGO LCP
AMENDMENT, AS SUBMITTED
Amendment Description
In the subject amendment request, the City of San Diego is proposing to amend its Land
Development Code (LDC) to allow deviations from applicable development regulations
as an additional incentive for affordable/in-fill housing and sustainable projects. This is a
citywide code amendment that adds a new division (Division 9) to the LDC which is one
type of affordable housing or sustainable development which may seek deviations from
applicable development regulations. The new regulations (Section 143.0920 of the
proposed ordinance) require approval of a Site Development Permit decided in
accordance with Process Four (Planning Commission approval) for any project involving
a deviation from applicable development regulations. In addition, the City is proposing
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to modify the existing Site Development Permit Regulations by adding a reference and
requiring specific findings for affordable/in-fill housing and sustainable building projects.
On August 6, 2002, the City of San Diego City Council took several actions relative to
housing issues in the City including declaring a housing state-of-emergency. It was
found that there was an extreme shortage of affordable housing within the City. A
number of actions were proposed to address this crisis including approval of the
Affordable/In-fill Housing Expedite Program. The City’s Affordable/In-Fill Housing and
Sustainable Buildings Expedite Program has been in operation since July of 2003. The
associated Municipal Code amendments to allow deviations from development
regulations as an additional incentive for affordable and sustainable projects has also
been in operation, outside the Coastal Zone, since 2003. The City of San Diego is
submitting the current LCP amendment to implement these incentives inside the Coastal
Zone. The new program defines procedures for processing affordable housing projects
and contains several components. The most applicable project component is the
establishment of permitting deviations for affordable/in-fill housing and sustainable
building projects. As noted by the City in its Manager’s Report dated 4/17/03, the Land
Development Code will be amended to allow deviations from the applicable development
regulations, including those development regulations contained in the Planned District
Ordinances. The City suggests that many times affordable/in-fill housing projects are
delayed or become infeasible due to the inability to meet the strict and detailed
development regulations of the LDC. Detailed Planned District Ordinance, engineering,
and zoning regulations also limit design solutions that would make affordable housing
projects practicable and desirable.
The subject LCP amendment adds a new separate section to the Land Development Code
(Article 3, Division 9 of the Land Development Code) which establishes Supplemental
Development Regulations for Affordable/In-Fill Housing and Sustainable Regulations.
The purpose of these regulations is to provide flexibility in the application of
development regulations for projects providing affordable shelter and a balance of
housing opportunities for all economic segments of the community. The intent is to
provide an additional incentive to facilitate the development of affordable/in-fill housing
and sustainable buildings while assuring that the development achieves the purpose and
intent of the applicable land use plan.
a) Purpose and Intent of the Ordinance. The subject LCP amendment includes a new
separate section to the Land Development Code (Article 3, Division 9 of the Land
Development Code) which establishes Supplemental Development Regulations for
Affordable/In-Fill Housing and Sustainable Regulations. The purpose of these
regulations is to provide flexibility in the application of development regulations for
projects providing affordable shelter and a balance of housing opportunities for all
economic segments of the community. The intent is to provide an additional incentive to
facilitate the development of affordable/in-fill housing and sustainable buildings while
assuring that the development achieves the purpose and intent of the applicable land use
plan.
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b) Major Provisions of the Ordinance. The major provisions of the division explain
when these regulations apply and to what kinds of development they are applicable.
Specifically, these regulations apply to the following types of residential development:
(a) Residential development in accordance with Section 142.1304(a)
(Variance Rules for Inclusionary Affordable Housing Regulations).
(b) Residential development sponsored by or receiving funding from the
Comprehensive Affordable Housing Collaborative (The Redevelopment
Division of the Community and Economic Development Department,
Centre City Development Corporation, Southeastern Economic
Development Corporation, and the San Diego Housing Commission) of
which at least 15% of the total units are affordable to households with
an income at or below 120 percent average median income, as
determined by the San Diego Housing Commission.
(c) Residential development subject to a federal, state or local governmental
agreement that restricts tenancy and rents at or below 60 percent average
median income.
(d) Residential development of 10 or more dwelling units within the
urbanized area of the City as shown in the Progress Guide and General
Plan provided that all of the dwelling units are affordable to households
earning no more than 150% average median income and where
applicable, the development does not reduce the number of affordable
units previously existing.
(e) Residential development for use by active military personnel and their
families which is to be constructed by the federal government or through
a contract with the federal government.
(f) New residential, commercial, or industrial development that meets the
“sustainable buildings” definition under City Council Policy 900-14
(ref. Exhibit #3).
(g) Mixed-use development or development that otherwise combines
residential with other land uses where at least 50 percent of the gross
floor area of the total development is the type of project described in
Section 143.0915A(a) through (d) (When Affordable/In-Fill Housing
Regulations Apply).
Furthermore, the proposed regulations establish a process to request deviations from the
applicable development regulations for affordable/in-fill housing and sustainable building
projects provided the findings in Section 126.0504(a) (Findings for Site Development
Permit Approval) and the supplemental findings in Section 126.0504 (m) (Deviations for
Affordable/In-Fill Housing Projects and Sustainable Buildings) are made. The City has
indicated that examples of the types of deviations that could be granted include building
setbacks, lot coverage, height (outside the coastal zone), floor area ratio, architectural
projects and encroachments, parking, lot area, lot dimensions, building spacing,
landscaping, etc.

City of San Diego LCPA No. 3-07B
Affordable In-Fill Housing & Sustainable Buildings
Page 9

The LCP, as currently certified, does not include a process which would allow deviations
from any applicable development regulations for affordable/in-fill housing and
sustainable development projects as is proposed in the subject LCP amendment. The
proposed changes add references in the Site Development Permit regulations for
Sustainable Buildings and includes language that describes what is meant by a
sustainable building such that it is clear that deviations for Affordable/In-Fill Housing
Projects also apply to Sustainable Buildings. Any deviation for affordable in-fill housing
and sustainable development must meet the following findings:
(1) The proposed development will materially assist in accomplishing the goal of
providing affordable housing opportunities in economically balanced
communities throughout the City and/or the proposed development will
materially assist in reducing impacts associated with fossil fuel energy use by
utilizing alternative energy resources, self-generation and other renewable
technologies (e.g., photovoltaic, wind, and/or fuel cells) to generate electricity
needed by the building and its occupants;
The City indicates that, although the Land Development Code currently permits
applicants to request deviations and/or variances from certain specified development
regulations City-wide (inclusive of the Coastal Zone), the required permit type, approval
process, etc. varies widely depending on the project and geographic location.
Furthermore, the request, depending on the regulations and physical condition of the site
would be processed through either a Variance Permit, a Site Development Permit, or a
Planned Development Permit. The approval level increases with the complexity of the
development. A Variance Permit contains findings which specifically require that the
granting of the variance will not adversely affect the applicable land use plan. If the
variance is being sought in conjunction with any proposed coastal development, the
required finding shall specify that granting of the variance conforms with, and is adequate
to carry out, the provisions of the certified land use plan.
The proposed changes will provide for one consolidated, simplified process for all
eligible affordable/in-fill housing and sustainable building projects regardless of
geographic location and would provide an additional development incentive for
affordable/in-fill housing and sustainable development. It is expected that the time
savings produced through the affordable/in-fill housing program will result in financial
savings for developers through reduced holding costs and interest payments.
c) Adequacy of the Ordinance to Implement the Certified LUP Segments. The
standard of review for LCP implementation submittals or amendments is their
consistency with and ability to carry out the provisions of the certified Land Use Plan(s)
(LUP) (i.e., La Jolla, Pacific Beach, Mission Beach, Ocean Beach, Peninsula, Otay-Mesa
Nestor).
A Site Development Permit is required for affordable/in-fill housing and sustainable
projects (See Section 143.0920 and 143.0750). In particular, all Site Development
Permits must have certain findings made pursuant to Section 126.0504(a).
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Existing Section 126.0504 – Findings for all Site Development Permits
A Site Development Permit may be approved or conditionally approved only if
the decision maker makes all of the findings in Section 126.0504(a) and the
supplemental findings in Section 126.0504(b) through (n) that are applicable to
the proposed development as specified in this section. [emphasis added]
(a) Findings for all Site Development Permits
(1) The proposed development will not adversely affect the applicable land use
plan;
(2) The proposed development will not be detrimental to the public health, safety,
and welfare;
(3) The proposed development will comply with the applicable regulations of the
Land Development Code.
For any new development which proposes affordable/infill housing and sustainable
projects, the process is the same process as that which would have been required if the
affordable in-fill housing and sustainable element were not proposed—more specifically,
a Site Development Permit and/or Coastal Development Permit would also be required.
The proposed development must meet the findings of each of these permit processes as
outlined above, or the development cannot be approved. All applicable findings have to
be made, not just the one for affordable housing or in-fill and sustainable development.
For example, if an in-fill housing or sustainable project was proposed on a site with
historical resources or environmentally sensitive lands or that involves an encroachment
into the public right-of-way, all of the applicable findings specified in the Site
Development Permit would be required to be made.
In addition, subsection (b) for Supplemental Findings--Environmentally Sensitive Lands
states that if a Site Development Permit is required in accordance with Section 143.0110
because of potential impacts to environmentally sensitive lands, it may be approved or
conditionally approved only if the decision maker makes the following supplemental
findings in addition to the findings required in Section 126.0504(a). Some of these
include that development is only permitted in (ESL) if it results in the minimum
disturbance of such lands, if it minimizes alteration of natural land forms, if it does not
contribute to the erosion of public beaches or adversely impact local shoreline sand
supply, etc.
There is also a process for deviations from the ESL regulations established in the SDP
regulations. Findings in Section 126.0504 (c) must be made to assure there are no
feasible measures that can further minimize the potential adverse effect on
environmentally sensitive lands, and that the proposed deviation is the minimum
necessary to afford relief from the special circumstances or conditions of the land, not of
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the applicant’s making. However, for development in the coastal zone requiring a coastal
development permit, in addition to the findings in Section 126.0504(c), a deviation from
the ESL regulations can only be approved if the decision maker makes the findings in
Section 126.0708. These findings require an economically viable use determination and
allow deviations from the ESL only when all economically viable use of the applicant’s
property would be denied through application of the ESL regulations.
In addition, a Coastal Development Permit would still be required for all development in
the coastal zone, even it it were an affordable/in-fill or sustainable building project. The
Coastal Development Permit process includes a separate set of findings that must be
made in order to assure conformance with the certified land use plan policies, the
certified LCP implementation plan and the public access and recreation policies of the
Coastal Act. Specifically, Section 126.0708 includes the findings that are necessary for
Coastal Development Permit Approval and states the following:
An application for a Coastal Development Permit may be approved or
conditionally approved only if the decision maker makes all of the findings in
Section 126.0708(a) and the supplemental findings in Section 126.0708(b) that
are applicable to the proposed development.
Specifically, Section 126.0708 (a) states:
Findings for all Coastal Development Permits:
(1) The proposed coastal development will not encroach upon any existing physical
accessway that is legally used by the public or any proposed public accessway
identified in a Local Costal Program land use plan; and the proposed coastal
development will enhance and protect public views to and along the ocean and other
scenic coastal areas as specified in the Local Coastal Program land use plan;
(2) The proposed coastal development will not adversely affect environmentally
sensitive lands; and
(3) The proposed coastal development is in conformity with the certified Local
Coastal Program land use plan and complies with all regulations of the certified
Implementation Program;
(4) For every Coastal Development Permit issued for any coastal development
between the nearest public road and the sea or the shoreline of any body of water
located within the Coastal Overlay Zone, the coastal development is in conformity
with the public access and public recreation policies of Chapter 3 of the California
Coastal Act.
As stated in sub-section (2) above, any new development must not adversely affect
environmentally sensitive lands. In addition to these findings, the IP also includes
additional regulations for environmentally sensitive lands (Section 143.0101). These
regulations are supplemental development regulations that are required to protect,
preserve and, where damaged, to restore the environmentally sensitive lands of San
Diego. The purpose of the regulations is to assure that development in the Coastal
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Overlay Zone occurs in a manner that protects the overall quality of resources and which
includes maximizing physical and visual public access to and along the shoreline and
reducing hazards due to flooding. The ESL regulations apply to:
1)
2)
3)
4)
5)

Sensitive biological resources;
Steep hillsides;
Coastal beaches;
Sensitive coastal bluffs; and
Special flood hazard areas.

The ESL regulations also contains a table (Table 143-01A) which lists the type of
development proposal (ranging from single-family residences to multi-family
development, including subdivisions) and then a heading for the different kinds of ESL
that may be potentially impacted by the development. The table includes wetlands, other
biological resources, steep hillsides, sensitive coastal bluffs or coastal beaches and
floodplains. The table includes the discretionary review processes that the City is
required to perform depending on the type of development proposed and the type of
resource that may be potentially impacted. These regulations are very rigorous and define
specifically what the requirements are for development on a site that contains any of
these environmentally sensitive resources. Any proposed development must adhere to
the requirements of the regulations or it cannot be approved because it would not be
consistent with the ESL regulations.
As an example, for development on coastal bluffs, no development is permitted on the
face of a sensitive coastal bluff, all drainage must be directed away from the bluff, all
development must generally observe a minimum of a 40 ft. setback from the bluff edge.
The regulations allow for a reduction in this setback, however, if a geology report
indicates that the site is stable enough to support the development at the proposed
distance from the coastal bluff edge, although no development is allowed within 25 feet
from the bluff edge. The regulations that allow for a reduced seetback also require that
applicants accept a deed restriction to waive all rights to protective devices associated
with the subject property. As can be seen, these regulations are intended to protect the
geologic integrity of the coastal bluffs based on LUP policies adopted in conformance
with Section 30253 of the Coastal Act. Likewise, whenever development is proposed in
such areas, the standard of review is the certified LCP Land Use Plan and the City’s LCP
which includes the Land Development Code (i.e., of which the CDP, SDP and ESL
regulations are all a part).
In addition to the protection that is afforded coastal resources in the ESL regulations, the
implementation plan also includes strict parking standards for the nearshore area;
specifically, the Beach Impact Area (BIA) which generally includes that area within 3-4
blocks of the beach or bay as these are the areas that are most impacted by parking for
both beach visitors and surrounding residents. The Land Development Code for parking
in the beach impact area specifically requires higher parking requirements for
development projects in these areas in order to protect public access so that street parking
is not usurped for beach visitors. It includes a table (142-05C) which clearly specifies the
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higher parking standards for development in the Beach Impact Area. Any proposed
development project would have to meet the findings of the CDP regulations that state
the development protects public access (including providing adequate parking) between
the ocean and the first public road and if through a reduction in parking (as a deviation)
such a finding could not be made, the development would not be approved (ref. Section
126.0708(a)(4) (Findings for Coastal Development Permit Approval).
Project sites that are located between the first public road and the sea are those areas
which are most severely impacted in terms of the provision of adequate parking due to
their promixity to the beach and the competitive demand for parking between beach
users, residents and patrons of local retail/commercial establishments, as well. Therefore,
a deviation to the parking requirements may be granted to other projects in the coastal
zone as a means to foster sustainable or in-fill development but if through such a
reduction, the CDP findings could not be made, the development would not be approved.
While the Land Development Code focuses mostly on protection of public access for
projects between the first coastal road and sea, it is the policies of the respective land use
plans that contain general policies and plan recommendations for protection of public
access and provision of adequate parking for all areas in the coastal zone---not just those
between the first public road and sea. Some examples of such policies are included
below:
Pacific Beach
Improve existing public access to the beach, bay and park areas along the shoreline
in order to be of greatest benefit to community residents and visitors.
Mission Beach
The provision of increased parking [should be provided] in order to reduce the
serious deficit that presently exists.
That existing residential structures be encouraged to increase off-street parking
where feasible, including the use of existing spaces presently in some other use.
Many provisions of the respective LUPs for the City of San Diego contain policies that
address protection of public views, preservation of community character, coastal bluffs,
public access and the provision of adequate parking. The proposed amendment adds a
section to the Land Development Code that specifically addresses affordable/in-fill
housing and sustainable development regulations and allows for a deviation from
development regulations for this type of housing, provided that a Site Development
Permit is obtained and that the necessary findings are made (Section 126.0504 (a) and (b)
through(n) (Findings for Site Development Permit Approval). The regulations provide
for the granting of a deviation for projects that are considered “more desirable” and this
may include several types of development such as military housing, projects that
incorporate sustainable building materials into the development, etc. However, it is not
clear to what extent or scope such deviations may be made from these applicable
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development regulations. Without additional language that specifically states that such
deviations/incentives cannot include a deviation to the requirements of the
environmentally sensitive lands regulations, it can’t be assured that any potential impacts
to coastal resources including public access, public views, environmentally-sensitive
habitat area, shoreline access/beaches, steep slope encroachment and bluff edge setbacks,
etc. are considered when such deviations are granted, and the regulations cannot be found
adequate to carry out the land use plans.
The Land Development Code contains specific regulations for deviations from the ESL
regulations in the coastal zone that limits the process to only those cases where
application of the regulations would deny all economic viable use of a property.
Specifically, under the Coastal Development Permit regulations, a specific finding must
be made when a deviation from the ESL regulations is requested for development in the
coastal zone. Such deviations are only considered when the applicant contends that
application of the ESL regulations would result in denial of all economically viable use of
the property. In all likelihood, a project providing affordable housing, especially multiunits, would not be able to meet such a test. The Commission finds a specific statement
clearly indicating that a deviation from the requirements of the ESL regulations shall not
be permitted as a development incentive is warranted to ensure that deviations are not
allowed that could potentially threaten coastal resources or public access.
As proposed, the LCP amendment does not adequately identify that the established
process for deviations from the ESL regulations is not being modified, or conversely, that
it must be adhered to—if deviations are to be granted for density bonus projects or to
development incentives to be granted for affordable/in-fill housing and sustainable
development projects. In other words, if the City were to give a reduced setback as a
deviation, it would be less of a concern if that setback were not from a bluff edge.
Deviations from ESL regulations should be excluded because such deviations that could
result in critical resource impacts to accommodate affordable housing or sustainable
development should not be permitted. Althougth the City is diligent in requiring all the
relevant findings be made through the permit processes for both a SDP and CDP, the
Commission must ensure that a deviation to ESL will not be permitted. Environmentally
sensitive lands are afforded the highest protection in the certified LUPs and deviations
from their resource protection measures should not be considered to encourage affordable
housing or sustainable development. Therefore, the Commission finds that the proposed
amendments to the Land Development Code, as submitted, are not fully consistent with,
or adequate to carry out, the certified City of San Diego LCP land use plans. In addition,
for affordable/in-fill housing and sustainable development, the proposed ordinance fails
to exclude any deviations to the coastal height limit. As such, although the coastal height
limit is established by an initiative, height increases could be arguably sought to
accommodate affordable housing and thus create potential adverse public view impacts
and bulkier development. In addition, while the respective certified Land Use Plans
protect public access to the coast, they do not contain specific language regarding
prohibition of curb cuts or any specific references that mirror the requirements of the
Beach Impact Parking Overlay Zone in the City’s Land Development Code. The
proposed ordinance does not exclude deviations to the Beach Impact Parking Overlay
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Zone. As such, permitting curb cuts in the nearshore area could be granted to
accommodate infill-housing or sustainable development which could create adverse
impacts on public access, in violation of relevant LUP policies. Thus, for all of the
reasons cited above, the Commission cannot find that the amendment, as proposed, is
adequate to carry out the certified City of San Diego land use plans.

PART IV. FINDINGS FOR APPROVAL IF MODIFIED
The proposed amendments will allow for incentives for affordable/in-fill housing and
sustainable projects pursuant to a Site Development Permit. In accordance with the
process, several findings must be made. In the Coastal Overlay Zone, development
projects which propose affordable/infill housing and sustainable development, must also
obtain a Coastal Development Permit. The Coastal Development Permit process includes
a separate set of findings that must be made in order to assure conformance with the
certified land use plan policies, the certified LCP implementation plan and the public
access and recreation policies of the Coastal Act for projects along the immediate
shoreline. The findings that must be made are numerous and include a wide range of
requirements to assure that coastal resources are protected. For example, the findings
address protection of public views to the ocean, parking used for beach parking, public
access to the sea, etc. The Coastal Development Permit process at the City requires
separate findings; these include:
1. The proposed coastal development permit will not encroach upon any existing
physical access way that is legally used by the public or any proposed public
accessway identified in a Local Coastal Program land use plan; and the proposed
coastal development will enhance and protect public views to and along the ocean
and other scenic coastal areas as specified in the Local Coastal Program land use
plan;
2. The proposed coastal development will not adversely affect environmentally
sensitive lands;
3. The proposed coastal development is in conformity with the certified Local Coastal
Program land use plan and complies with all regulations of the certified
Implemenation Plan.
4. For every coastal Development Permit issued for any coastal development between
the nearest public road and the sea or the shoreline of any body of water located
within the Coastl Overlay Zone the coastal development is in conformity with the
public acess and public recreation policies of Chapter 3 of the California Coastal
Act.
Under each of the above findings, the City then explains in detail how the particular
project is consistent with public access, environmentally sensitive land regulations, the
certified LUPs and public access and recreation policies of the Coastal Act.
Compliance with these protections for coastal resources are satisfied through compliance
with the various Land Use Plans. It must be made clear that these regulations (proposed
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affordable/in-fill housing and sustainability) do not relieve the City from making all of
the findings that are necessary for issuance of a Coastal Development Permit (or Site
Development Permit). Any development in the coastal zone will still need to comply
with all aspects of the certified Local Coastal Program LUPs and all regulations of the
certified Implementation Plan and no exceptions are permitted through approval of this
LCP amendment. The Commission is therefore adding a suggested modification to
clarify that the only deviations that may be granted are to development standards located
within the City’s zoning code. Thus, no deviation may be granted that is inconsistent
with the provisions of the City’s LUPs.
In order to assure it is clear that, through implementation of the proposed LCP
amendment, projects for affordable/in-fill housing and sustainable development do not
conflict with critical resource protection measures, the Commission finds that additional
language should be added that specifically states that items not considered for a deviation
by the City of San Diego include, but are not limited to, a deviation from the
requirements of the Environmentally Sensitive Land Regulations. The additional
language makes it clear that deviations to ESL are not permitted for such proposals.
Further, any development proposal for affordable/in-fill housing or sustainable building
projects must be considered with regard to its consistency with the certified land use plan
for the area (Sections 126.0504(a)(1) (Findings for Site Development Permit Approval)
and 126.0708(a)(3) (Findings for Coastal Development Permit Approval). Each land use
plan contains specific policies addressing protection of coastal resources that are unique
to the geographical plan area. For example, in the Point Loma, Pacific Beach and La
Jolla communities in the City of San Diego, each Land Use Plan contains policies
addressing protection of public views toward the ocean and identifies numerous view
corridors. Several LUPs also contain policies regarding limiting heights of buildings to
protect views toward the ocean, as well. The LCP Land Use Plans also contain policies
addressing protection of public views through maintenance of the side yard setback areas
and protection of public access through provision of adequate parking, etc. When
considering deviations from the development regulations for the purpose of encouraging
affordable/in-fill housing and sustainable building projects, the City must make specific
CDP findings on its own and consider applicable land use plan policies and assure that
the deviation will not result in development that is inconsistent with the applicable
policies in the certified Land Use Plan.
In addition, in order to make it clear that through implementation of the proposed LCP
amendment, projects for affordable/in-fill housing and sustainable development do not
impact parking in the Parking Overlay Impact Zone, additional language makes it clear
that deviations to these requirements are not permitted for such proposals.
Assurance that coastal resources will be protected through implementation of the
proposed division is achieved through the suggested modification which requires that in
addition to subsection (a) and (n) of the Site Development Permit, that a statement is
included that a deviation to the Environmentally Sensitive Land Regulations cannot be
considered a development incentive for the purposes of granting a project for

City of San Diego LCPA No. 3-07B
Affordable In-Fill Housing & Sustainable Buildings
Page 17

affordable/in-fill and sustainable projects. With this change, the Commission finds that
impacts to coastal resources will be minimized and land use plan policies specifically
addressed in consideration of the types of deviations which may be acceptable in the
coastal zone.
In addition, assurance that public views to the ocean will be protected through
implementation of the proposed division is achieved through the suggested modification
which requires that a deviation to the Coastal Height Limit Overlay Zone cannot be
considered a development incentive for the proposes of granting a project for
affordable/in-fill and sustainable projects. With this modification, the Commission finds
that impacts to public views will be minimized. Likewise, it can be further assured that
affordable/in-fill housing development will not impact parking in the nearshore areas
through a suggested medication that requires that a deviation to the BIA will not be
permitted. While the Commission believes that the City’s discretionary review processes
are rigorous, there are simply some tradeoffs that the Commission believes are
unsupportable even to encourage affordable housing or sustainable development. Such
tradeoffs would be impacts to environmentally sensitive lands, the coastal height limit or
BIA parking regulations, or any approval that was inconsistent with the Citys’ LUP
policies.
Although no specific requirements were included to site affordable housing projects near
transit centers, the City has indicated that, as a separate program, the City will be
considering using density bonuses to encourage appropriate smart growth in transit
corridors. Given the large amount of resistance that the City has received in proposing
density bonus regulations as required by state law, it was decided that an expansion to
provide density bonuses along transit routes would be taken forward as a separate project
when the City is able to fully evaluate the potential impacts of expanding beyond the
state mandate. City Planning staff is coordinating a parking study with SANDAG and
another study with affordable housing groups. Depending on the results of the studies, a
number of amendments could result including incentives for transit and affordable
housing. The studies are ongoing and a completion date is not yet known.
In summary, the Commission supports the idea of increased development in existing
developed areas able to accommodate it and does not intend to discourage affordable
housing but, instead, is intending to allow it with the proposed suggested modifications,
in a manner where critical and sensitive coastal resources are protected to the same
degree that they are protected under the currently certified LCP. As noted above,
deviations will not be permitted where coastal resource concerns are paramount;
however, deviations which result in reduced parking, other than in the Beach Impact
Area, and reduced buildings setbacks in areas other than environmentally sensitive lands
can be found acceptable because they will result in encouraging affordable housing or
sustainable development which are important land use amd environmentally-worthy
planning goals. Specifically, protection of environmentally resources are already
included in the ESL regulations and the above suggested modifications state that a
deviation from ESL is not permitted in order to assure that coastal resources will remain
protected and it is made clear that no deviations to those standards are permitted through
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the subject amendment request. Therefore, the Commission finds that the proposed
amendment to the Land Development Code, as proposed to be modified and described
above, is fully consistent with, and adequate to carry out, the certified City of San Diego
LCP land use plans.

PART V. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local
government from the requirement of preparing an environmental impact report (EIR) in
connection with its local coastal program. The Commission's LCP review and approval
program has been found by the Resources Agency to be functionally equivalent to the
EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of the
responsibility to prepare an EIR for each LCP.
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP
amendment submittal, to find that the LCP, or LCP, as amended, does conform with
CEQA provisions. An environmental impact report was completed for each of the
subject LCP amendment components. Although it was identified that the amendment
may have the potential to have an impact on resources (i.e., visual quality, parking, etc.)
the respective development incentives and/or deviations to development regulations can
be denied through the respective discretionary reviews if they are found to have an
adverse impact on the environment. In addition, as modified, no deviations from, the
ESL regulations (which incorporate the City’s resource protection measures in the LDC)
the Coastal Height Overlay or BIA parking standards will be permitted. For specific
development projects that ultimately receive some relief, any environmental impacts will
be required to be mitigated. In summary, no adverse impacts to any coastal resources are
anticipated.
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