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STAFF REPORT: REGULAR CALENDAR
APPLICATION NUMBER: 5-08-284
APPLICANT:

Santa Monica Mountains Conservancy

AGENT:

April Verbanac

PROJECT LOCATION:

15601 Sunset Boulevard, Pacific Palisades, City of Los
Angeles

PROJECT DESCRIPTION: To permanently authorize the construction allowed under
emergency permit 5-09-007-G for abandonment of an existing 45’ by 75’ public swimming
pool in Temescal Gateway Park. The pool will be filled with approximately 650 cubic yards
of engineered fill, utility lines abandoned, and the fill area landscaped and used as a public
picnic area.

LOCAL APPROVALS RECEIVED: Santa Monica Mountains Conservancy Board
Approval

SUMMARY OF STAFF RECOMMENDATION:
Staff recommends the Commission APPROVE the proposed development with no special
conditions. As submitted, the proposed project will be consistent with the Chapter 3
policies of the Coastal Act.
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I.

STAFF RECOMMENDATION:
MOTION:

I move that the Commission approve Coastal
Development Permit No. 5-08-284 pursuant to the staff
recommendation.

STAFF RECOMMENDATION OF APPROVAL:
Staff recommends a YES vote. Passage of this motion will result in approval of the permit
as conditioned and adoption of the following resolution and findings. The motion passes
only by affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:
The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will
not prejudice the ability of the local government having jurisdiction over the area to prepare
a Local Coastal Program conforming to the provisions of Chapter 3. Approval of the permit
complies with the California Environmental Quality Act because either 1) feasible
mitigation measures and/or alternatives have been incorporated to substantially lessen any
significant adverse effects of the development on the environment, or 2) there are no
further feasible mitigation measures or alternatives that would substantially lessen any
significant adverse impacts of the development on the environment.

II.

STANDARD CONDITIONS:

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

2.

Expiration. If development has not commenced, the permit will expire two years
from the date this permit is reported to the Commission. Development shall be
pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3.

Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions of
the permit.
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5.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

III.

SPECIAL CONDITIONS: None

IV.

FINDINGS AND DECLARATIONS:

The Commission hereby finds and declares:
A.

Project Description and Location

The applicant, Santa Monica Mountains Conservancy, requests a permit to permanently
authorize the construction allowed under emergency permit 5-09-007-G for abandonment of
a 45 foot by 75 foot swimming pool by filling in the pool with approximately 650 cubic yards of
imported engineered fill (see Exhibit No. 4). The project involves disconnecting water and
electrical service; plugging the pool drain; puncturing the bottom of the pool’s shell to allow
for proper drainage once filled; installation of sod to prevent erosion; and maintenance of the
existing surface drains around pool area. The pool deck, pool house and
maintenance/equipment building, and paved parking area will remain until long term plans for
the site have been developed and all necessary approvals and permits obtained. The filled
pool area will be used as a picnic area for the park.
The pool is located in the Santa Monica Mountains Conservancy’s Temescal Gateway
Park, located approximately a mile from Will Rogers State Beach, and a ¼ mile north of
the intersection of Temescal Canyon Road and Sunset Boulevard, in the Pacific Palisades
area of the City of Los Angeles. The park consists of approximately 140-acres of oak and
sycamore canyons, public trails and passive landscaped park. Park amenities include,
picnic tables and grassy areas, restrooms, a camp store, meeting rooms, an auditorium,
classrooms, and parking.
Until June 2008, the swimming pool facility had been leased to the YMCA by the previous
property owner (Presbyterian Synod). However, due to the deteriorated condition of the pool,
the pool has remained closed since February 2008 and the Conservancy has decided not to
allocate funds for repairs, which are estimated to cost approximately $400,000.
According to the applicant, the empty pool poses a hazard and is a potential public liability.
Minor hazards include vector problems with rats and mosquitoes, and vandalism. Other
potential issues include increased sedimentation caused by cracks and water infiltration, and
“floating” of the empty pool shell due to hydrostatic pressure. Once filled, ponding will be
eliminated, water infiltration will be reduced and outside pressure on the pool shell, which
could contribute to additional cracking, will not pose a problem.
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Existing uses that surround the park include single-family and multiple-family residential
development along the west and east rims of the canyon and along Sunset Boulevard, a high
school located across Sunset Boulevard directly to the southwest, and Topanga Canyon
State Park to the north.
The project was scheduled to be reported to the Commission as a Waiver at the January
2009 Commission hearing, however, the applicant requested a postponement to provide the
public an additional hearing in front of the Conservancy’s Board. Following the Board
hearing, the applicant requested that the item be rescheduled for the next available
Commission hearing. However, due to the delay that would be caused by scheduling the
item for the next local hearing and the deteriorated condition of the empty pool, at the
request of the applicant, it was determined by the Executive Director of the Commission that
there was an immediate public hazard, therefore, the applicant was granted an emergency
permit (5-09-007-G) to fill the pool, and the pool was subsequently filled.
Since the submittal of the coastal development permit application, the South Coast District
office has received over 60 form letters from residents and a group named, “Friends of
Temescal Pool”, that are opposed to the closure of the swimming pool. Issues raised in the
letters include, loss of an affordable community pool and negative traffic impact due to need
for residents to travel to other pools. A sample of the letters received has been included as
Exhibit No. 5 & 6.

B. Public Access and Recreational Resources
Section 30213 of the Coastal Act states, in part:
Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred.
Section 30220 of the Coastal Act:
Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.
Section 30223 of the Coastal Act:
Upland areas necessary to support coastal recreational uses shall be reserved for
such uses, where feasible.
The project site is located approximately ¼ mile north of the intersection of Temescal Canyon
Road and Sunset Boulevard, in Temescal Gateway Park. The park property provides public
access and recreational opportunities, such as hiking and biking, and provides access, via
public hiking trails, to Topanga State Park located further to the north.
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The YMCA operated and maintained the swimming pool for swimming programs, and shared
the pool with the Conservancy for their programs. The Palisades-Malibu YMCA’s main
facility is located on Via del la Paz, just over a ¼ mile southeast of the park. The pool was
also opened to the general public.
Opposition to the filling of the pool indicates that the loss of the pool will create a hardship to
those living in the area and that enjoyed the use of the pool, since the pool is the only pool
available to the public in the immediate vicinity. Although the pool provided a recreational
activity for the neighborhood, similar to municipal pools found in City parks, or pools owned
and operated by private facilities, such as the YMCA, this pool, located within a 140 acre
outdoor regional park, does not represent a coastal recreational use that is required to be
protected under the Coastal Act. The pool was one of many public recreational activities
provided by Temescal Gateway Park, which in itself is a lower cost recreational facility.
Although the pool will no longer provide recreational swimming activities to the public, the
140 acre park will continue to provide public recreation, such as picnicking, hiking, and other
passive recreation opportunities and will continue to operate as a lower cost recreational
facility consistent with Section 30213, 30220 and 30223. Opponents further state that the
closure will generate additional traffic on the streets due to the need to drive to other pool
locations; however, there has not been any evidence submitted to substantiate this claim and
how this would adversely impact coastal access. Therefore, the proposed development is
consistent with Sections 30213, 30220 and 30223 of the Coastal Act.
C. Environmentally Sensitive Habitat Areas
Section 30240 of the Coastal Act states:
(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.
(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.
Temescal Canyon is identified as a Significant Ecological Area by the County of Los Angeles
(Los Angeles County Significant Ecological Areas Study, 1976). According to the study, the
canyon contains dry chaparral and coastal sage scrub plant communities, and riparian
communities along the bottom of the canyon, which contains a blue-line stream. Temescal
Gateway Park is developed with parking lots, information kiosks, restrooms, picnic areas,
trails, a swimming pool, nature facility, conference facility, and other structures.
The existing pool, constructed approximately in 1956, is located on a graded pad, supported
on the downslope side by an artificial fill slope. Access to the pool area is via a graded and
asphalt paved road. The pool facility is completely surrounded by the paved parking lot and

5-08-284
Page 6
access road. The pool is situated along the eastern side of the canyon and over 300 feet
from the blue-line stream and riparian area.
Construction access to fill the pool with engineered fill material will be via the existing main
Park road and pool access road. Once filled, the area will be landscaped to minimize water
infiltration and reduce sedimentation runoff. As proposed the development will be limited to
the existing developed pool area and will not have a significant impact on any
environmentally sensitive habitat areas within the canyon. Therefore, as proposed the
project is consistent with Section 30240 of the Coastal Act.

D. Local Coastal Program
Section 30604 (a) of the Coastal Act states that:
Prior to certification of the Local Coastal Program, a Coastal Development Permit shall be
issued if the issuing agency, or the Commission on appeal, finds that the proposed
development is in conformity with the provisions of Chapter 3 (commencing with Section
30200) of this division and that the permitted development will not prejudice the ability of
the local government to prepare a local coastal program that is in conformity with the
provisions of Chapter 3 (commencing with Section 30200).
The City of Los Angeles has not prepared a draft Land Use Plan for this planning subarea.
Approval of the proposed development, as submitted, will be consistent with the policies in
Chapter 3 of the Coastal Act and, therefore, will not prejudice the City's ability to prepare a
certifiable Local Coastal Program. The Commission, therefore, finds that the proposed
project is consistent with the provisions of Section 30604 (a) of the Coastal Act.

E. California Environmental Quality Act
Section 13096 of the California Code of Regulations requires Commission approval of a
Coastal Development Permit application to be supported by a finding showing the
application to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(i) of CEQA prohibits a proposed
development from being approved if there are feasible alternatives or feasible mitigation
measures available which would substantially lessen any significant adverse impact which
the activity may have on the environment.
As proposed, the project would not have any significant adverse environmental effects and
there are no feasible alternatives or additional feasible mitigation measures available that
would substantially lessen any significant adverse effect that the activity may have on the
environment. Therefore, the Commission finds that the proposed project is the least
environmentally damaging feasible alternative and is consistent with the requirements of
the Coastal Act to conform to CEQA.

