STATE OF CALIFORNIA – NATURAL RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION
South Coast Area Office
200 Oceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071

W19a

ARNOLD SCHWARZENEGGER, Governor

Filed:
Denied:

10/20/2008
2/4/2009

Staff:
Charles Posner - LB
Staff Report:
3/19/2009
Hearing Date: April 8, 2009
Commission Action:

STAFF REPORT: REVISED FINDINGS
APPLICATION NUMBER: 5-07-375
APPLICANT:

T-Mobile, USA

AGENT:

Scott Longhurst, Trillium Companies

PROJECT LOCATION:

Eastern edge of Pacific Avenue (4100 block – at Jib Avenue),
Venice, City of Los Angeles, Los Angeles County.

PROJECT DESCRIPTION: Installation of a 47.5-foot tall wood utility pole to support cell
phone equipment and antennas.
This is an after-the-fact
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Kruer, Potter, Reilly, Shallenberger, Wan and Chair Neely.
SUMMARY OF STAFF RECOMMENDATION

Staff is recommending that the Commission adopt the following revised findings in support of
the Commission’s February 4, 2009 denial of Coastal Development Permit Application 5-07375 for an after-the-fact permit. In 2007, the applicant removed a 38-foot tall wooden guy pole
from the City right-of-way at the 4100 block of Pacific Avenue in Venice, and erected a taller
47.5-foot high wooden utility pole in the same location within the existing concrete sidewalk.
New cell phone equipment and an array of antennae are attached to the new utility pole.
The Commission, after a public hearing on February 4, 2009, determined that the proposed
development obstructs a public view and degrades visual resources on the west bank of
Ballona Lagoon, and that an alternative location would lessen the project’s visual impacts. The
proposed development degrades visual resources because it is taller and the antennae array
on top of the new pole is more massive than the single pole that was replaced, and the
placement of additional antennae on the pole would further increase the tower’s mass and
increase the development’s visual impact. The Commission denied the permit because it
found that there are alternative locations (i.e., on an existing power pole or on the top of an
existing building) that would accomplish the need for telephone coverage in the project area
without adversely impacting visual resources. The project’s location is a bad spot because it is
next to the Ballona Lagoon ecological reserve and the development obstructs the public’s view
of the west bank of Ballona Lagoon from Pacific Avenue, a public highway.
A vote by the majority of the Commissioners on the prevailing side is necessary to adopt the
revised findings. See Page Three for the motion to adopt the revised findings.
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SUBSTANTIVE FILE DOCUMENTS:
1. City of Los Angeles certified Land Use Plan for Venice, 6/12/2001.
2. Coastal Development Permit 5-01-257/A5-VEN-01-279 (City of LA - Ballona Lagoon).
3. Coastal Development Permit 5-95-152 & amendments (City of LA - Ballona Lagoon).

STAFF NOTE:
Although the City of Los Angeles has assumed coastal development permitting authority in the
Venice coastal zone pursuant to Coastal Act Section 30600(b), the City will not require the
applicant to obtain a local coastal development permit (or a public works utility permit) for the
proposed project (Exhibit #5). The proposed development requires a coastal development
permit from the Commission because it falls within the definition of development contained in
Section 30106 of the Coastal Act and, pursuant to Coastal Act Section 30601, because it is
located within 300 feet of the mean high tide line of the sea (Ballona Lagoon).
Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal
Program (LCP), a local jurisdiction may, with respect to development within its area of
jurisdiction in the coastal zone and consistent with the provisions of Sections 30604, 30620
and 30620.5, establish procedures for the filing, processing, review, modification, approval or
denial of a coastal development permit. Pursuant to this provision, the City of Los Angeles
developed a permit program in 1978 to exercise its option to issue local coastal development
permits. Pursuant to Coastal Act Section 30601, certain categories of development, including
development located within 300 feet of the mean high tide line, also require a coastal
development permit from the Commission.
In this case, however, the City of Los Angeles will not require the applicant to obtain a local
coastal development permit (or a public works utility permit) for the proposed project (Exhibit
#5). Therefore, since the proposed project constitutes “development” as defined by the
Coastal Act, and it is located within 300 feet of the mean high tide line (of Ballona Lagoon), it
requires a coastal development permit from the Commission pursuant to Section 30601 of the
Coastal Act. The proposed project constitutes new development, rather than repair and
maintenance or modification of an existing structure, because it involves the erection of a new
pole and the installation of new cell phone equipment and antennae (the wooden pole that
previously occupied the site was a guy pole without any attached equipment, power or
antennae). The proposed project also does not fall within the scope of the exemption
established in Section 30610(f) for the installation of utility connections between existing
service facilities and development approved under the Coastal Act. The project would erect a
new service facility to serve the neighborhood rather than simply connect an existing service
facility (such as existing telephone or power lines) to new development.
The Commission's standard of review for the proposed development is the Chapter 3 policies
of the Coastal Act. The City of Los Angeles certified Land Use Plan (LUP) for Venice is
advisory in nature and may provide guidance.
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STAFF RECOMMENDATION:
The staff recommends that the Commission adopt the following resolution to adopt the
revised findings in support of the Commission’s February 4, 2009 action to deny Coastal
Development Permit Application 5-07-375.
Staff recommends a YES vote on the following motion:
MOTION: “I move that the Commission adopt the revised findings proposed by staff
in support of the Commission’s action on February 4, 2009 denying
Coastal Development Permit Application 5-07-375.”
Passage of this motion will result in the adoption of revised findings as set forth in this staff
report or as modified by staff prior to the hearing. The motion requires a majority vote of the
members from the prevailing side present at the April 8, 2009 hearing, with at least three of the
prevailing members voting. The twelve Commissioners on the prevailing side are:
Commissioners Achadjian, Blank, Burke, Clark, Gonzalez, Kram, Kruer,
Potter, Reilly, Shallenberger, Wan and Chair Neely.
Only those Commissioners on the prevailing side of the Commission’s action are eligible to
vote on the revised findings.

I.

Resolution to Adopt Revised Findings
The Commission hereby adopts the findings set forth below for the denial of Coastal
Development Permit Application 5-07-375 on the ground that the findings support
the Commission’s decision made on February 4, 2009 and accurately reflect the
reasons for it.
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II.

Revised Findings and Declarations

Staff Note: The following revised findings include all of the staff’s recommended findings that
were set forth in the January 15, 2009 staff report for the Commission’s February 4, 2009
hearing. The portions of those findings that are being deleted are crossed-out in the following
revised findings: deleted findings. The supplemental findings being added in support of the
Commission’s February 4, 2009 action are identified with underlined text.
The Commission hereby finds and declares:
A.

Project Description

The proposed project is the installation of a 47.5-foot tall wood stand-alone utility pole to
support cell phone equipment and antennae (Exhibit #4). This is an after-the-fact application.
The project does not include any underground vault or above ground pedestal or cabinet as all
of the cell phone equipment is attached to the pole. The new pole, which is set in the existing
concrete sidewalk within the Jib Avenue right-of-way, is situated six feet east of the eastern
curb of Pacific Avenue, and about forty-five feet west of the high tide line of Ballona Lagoon
(Exhibit #3). The new pole is in the same location as a 38-foot high wooden guy pole that was
removed in 2007 prior to installation of the cell phone antenna project.
The applicant asserts that the proposed facility is necessary to rectify a significant gap in the
company’s wireless coverage area, and has determined that the subject site is the only viable
location after considering several alternative sites for the proposed facility (Exhibit #10, p.5).
The alternative locations considered by the applicant include the buildings at 330 Washington
Boulevard and 3401 Via Dolce. These two sites have been deemed “not leasable” by the
applicant (Exhibit #10, p.6). A The applicant asserts that a City pump station located on the
west bank of Grand Canal was also considered, but it does not have sufficient space for the
facility. All The applicant asserts that the other structures in the area are residential buildings
which also lack adequate space. The applicant identified a potential site within the City rightof-way across from 30 Reef Street, but the location was rejected by the applicant because of
the adverse visual impact to adjacent residential uses. The applicant asserts that the existing
line of utility poles on the western side of Pacific Avenue could not be used because there is
no capacity on the poles for new antennae. Therefore According to the applicant, since the
proposed facility cannot be co-located with another existing site nearby or located elsewhere,
the subject site is the only viable location. The applicant also asserts that the proposed project
is the “least intrusive means” of fulfilling its need to provide telephone service in the project
area.
According to project opponents, three relatively tall buildings in the vicinity of the project
currently have antennas for other cellphone service providers and would be less visually
intrusive locations for the proposed project.
The City of Los Angeles has not required or processed any permit for the proposed project, but
is aware of the facility’s installation (Exhibit #5). The applicant has applied to the Coastal
Commission for the necessary coastal development permit, although the applicant continues to
assert that a coastal development permit is not required for this development. Several persons
are objecting to the issuance of a coastal development permit for the proposed project
because of its visibility and its location next to Ballona Lagoon.
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B.

Sensitive Habitat Areas and Marine Resources

The proposed project is located next to Ballona Lagoon, which the certified Venice Land Use
Plan (LUP) designates as an Environmentally Sensitive Habitat Area (ESHAs - Exhibit #2).
The new pole, which is within the Jib Avenue right-of-way, is situated about forty-five feet west
of the high tide line of Ballona Lagoon. The proposed pole is not situated within the ESHA.
Section 30240 of the Coastal Act states:
(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on such resources shall be
allowed within such areas.
(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas, and shall be compatible with the
continuance of such habitat areas.
In addition, to the ESHA policy of the Coastal Act, Section 30230 requires the protection of the
marine resources and biological productivity in wetland areas like Ballona Lagoon.
Section 30230 of the Coastal Act states:
Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for longterm commercial, recreational, scientific, and educational purposes.
The certified Venice LUP identifies Ballona Lagoon as an ESHA. The certified Venice LUP
sets forth the following policies that require the protection of the habitat values in Ballona
Lagoon and in the lagoon buffer strip, and require that uses adjacent to the lagoon (e.g., within
the lagoon buffer strip) shall be compatible with preservation of the habitat.
Venice LUP Policy IV. B. 1. Ballona Lagoon.
a. Ballona Lagoon Enhancement Plan. The Ballona Lagoon shall be restored,
protected and maintained for shallow tidal and intertidal marine habitat, fisheries and
public access as provided in the Ballona Lagoon Enhancement Plan (See Coastal
Commission Coastal Development Permit 5-95-152 and amendments). The plan is
intended to improve water quality and tidal flushing; reduce the amount of garbage,
sediment and other pollutants in the lagoon; maintain and expand habitat values for
the endangered least tern, shorebirds and fisheries; restore native vegetation; protect
banks from erosion; maintain and if possible increase the existing 50-year flood
protection; and enhance public trails and interpretative overlooks without invading the
privacy of adjoining residents. The goals and policies of the Enhancement Plan shall
be carried out in a manner consistent with the policies of this LUP. The Ballona
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Lagoon tidal gates located beneath Via Marina shall be operated in a manner that
sustains and enhances biological productivity in the lagoon by ensuring maximum
water circulation.
b. Permitted Uses. Only uses compatible with preservation of this habitat shall be
permitted in and adjacent to the lagoon. Uses permitted in or adjacent to the lagoon
shall be carried out in a manner to protect the biological productivity of marine
resources and maintain healthy populations of marine organisms. Such uses as open
space, habitat management, controlled nature study and interpretation, and passive
public recreation such as birdwatching, photography, and strolling shall be
encouraged and promoted. No fill shall occur in Ballona Lagoon unless it is consistent
with Coastal Act Section 30233 and is the least environmentally damaging alternative.
No untreated runoff shall be directed into the lagoon.
Venice LUP Policy IV. B. 2. Ballona Lagoon Buffer Strip.
The City shall implement methods of permanent protection of the lagoon, including
acceptance of all outstanding and future offers to dedicate open space and public
access buffer strips along the east and west banks.
c. West Bank Properties South of Ironsides Street to Topsail Street. These
properties, commonly known as the Alphabet Lots, consist of the vacant lots located
on the west bank of Ballona Lagoon between Ironsides Street and Topsail Street. The
use of these parcels shall be permanent Open Space with restoration of the native
vegetation. Non-intrusive public access may be permitted in a manner that protects
the environmentally sensitive habitat areas (See also Policy I.A.4.d).
The proposed project is not situated within the ESHA. The proposed pole is located in the City
right-of-way (Jib Street) and is set in the existing concrete sidewalk on the outer edge of the
lagoon buffer where the lagoon buffer abuts Pacific Avenue (Exhibit #3). The certified Venice
LUP designates Pacific Avenue as a Modified Secondary Highway. The Ballona Lagoon
Enhancement Plan identifies the project site (the Jib Avenue right-of-way on the east side of
Pacific Avenue) as the site of a future public interpretive sign and entrance to the west bank
public access trail. The proposed project will not interfere with the future public interpretive
sign or the entrance to the public trail.
The proposed project does not conflict with the ESHA protection and marine resource policies
of the Coastal Act or the policies of the certified Venice LUP as the proposed project involves
no filling of wetlands or displacement of any habitat. The proposed pole, which is in the same
place as a pole that has been removed, is compatible with preservation of the habitat.
Therefore, the proposed project, as conditioned by the permit, is compatible with the habitat
and has been sited to prevent impacts that would significantly degrade the ESHA.
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C.

Visual Resources

Section 30251 of the Coastal Act requires that the scenic and visual qualities of this coastal
area shall be protected.
Section 30251 of the Coastal Act states, in part:
The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual quality in
visually degraded areas...
In this case the proposed project’s impact on visual resources will be significant as it would
obstruct the public’s view of the west bank of Ballona Lagoon from Pacific Avenue, a public
highway. The project’s location is in an especially scenic and visually prominent location
because it is on the east side of the highway next to the Ballona Lagoon ecological reserve.
Other utility poles in the vicinity are located on the other side of the street adjacent to existing
development and therefore do not detract from the visual character of the ecological reserve
as much as the proposed project. The proposed development also degrades visual resources
because it is taller than the single pole that it replaced and includes a visually prominent
antenna array on top. In addition, the neighborhood is engaged in efforts to place existing
utility lines underground in order to improve the visual character of the community. Placement
of new poles such as this for cellphone antennas runs counter to that effort. An alternative
location, such as on the top of an existing building or of an existing power pole, would lessen
the project’s visual impacts while accomplishing the need for telephone coverage in the project
area without adversely impacting visual resources.
The Commission is also concerned that cumulatively, installation of additional similar projects
in the area could have adverse impacts on visual resources. As demand for wireless
communication facilities increases, it is likely that other service providers will be interested in
placing additional structures, antennas and equipment in the project area, and the Commission
is concerned that cumulatively, installation of additional similar projects in the area could have
adverse impacts on visual resources. Also, as noted previously, the neighborhood is engaged
in efforts to reduce visual clutter by placing existing utility infrastructure underground. The
proposed project exacerbates the problem of visual clutter.
The Commission finds that an alternative location (i.e., on an existing power pole or building)
would significantly reduce the visual impacts that result from the currently proposed
development. The applicant has failed to establish that alternative locations are not available
or viable. For example, the County of Los Angeles has allowed other cellphone providers to
place antennas on a nearby building that it owns. The applicant stated that liability concerns
ruled out that site, but did not explain why those liability concerns would make the site
infeasible for some cellphone service providers but not others. Because of these alternatives,
denial of the proposed project neither discriminates against T-Mobile nor precludes T-Mobile
from providing service in the area in violation of the federal Telecommunications Act. The
denial of the proposed project is consistent with prior precedents relating to the protection of
visual resources as the Commission has required that such facilities shall be the smallest in
size and shortest in height that they can be, and that they can be permitted only if they cannot
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be co-located with another existing site nearby or located elsewhere, in order to reduce any
potential adverse impacts on visual resources and public views associated with such facilities.
Therefore, the Commission finds the project is not consistent with Chapter 3 policies of the
Coastal Act with respect to protecting and enhancing visual resources.
The proposed project’s impact on visual resources will be minimal due to the project’s
proximity to existing development such as the nearby three-story residential structures and the
utility poles and power lines that run along the opposite (west) side of Pacific Avenue. The
proposed project does not block physical or visual access to Ballona Lagoon or the beach. No
new ground level development (e.g., vaults or pedestals), except for the pole itself, is
proposed. Therefore, the proposed project does not: a) obstruct a significant view to or along
the coast; b) adversely impact public access to and use of the water; c) adversely impact
public recreational use of a public park or beach; or d) otherwise adversely affect recreation,
access or the visual resources of the coast. While the proposed facility will not have significant
adverse impacts on the visual quality of the area, the Commission is concerned that
cumulatively, installation of additional similar projects in the area could have adverse impacts
on visual resources. When reviewing cellular antenna facility sites, the Commission must
assure that the facility is the smallest in size and shortest in height that it can be, that it cannot
be co-located with another existing site nearby or located elsewhere, in order to reduce any
potential adverse impacts on visual resources and public views to the ocean associated with
such facilities. As demand for wireless communication facilities increases, it is likely that other
service providers will be interested in placing additional structures, antennas and equipment in
the project area, and the Commission is concerned that cumulatively, installation of additional
similar projects in the area could have adverse impacts on visual resources. Co-location is the
preferred way to provide future telecommunication services. If co-location is not possible, then
the visual impacts of such structures must be mitigated either through project design or siting
so as not to result in adverse cumulative visual impacts. As such, Special Conditions One and
Two are imposed on this permit. Special Condition One requires that the applicant submit a
written statement agreeing to cooperate with other communication facilities in co-locating
additional antenna on the proposed development, unless the applicant can demonstrate a
substantial technical conflict to doing so. Special Condition Two requires the applicant to
submit a written statement agreeing to remove the structure and restore this site in the future
should technological advances make this facility obsolete. In this way, it can be assured that
the proliferation of these types of facilities can be limited to appropriate locations, and that the
area will not be littered with outdated and obsolete facilities in the future. Therefore, as
conditioned, the Commission finds the project is consistent with Chapter 3 policies of the
Coastal Act with respect to protecting visual resources.
D.

Public Access and Recreation

One of the basic goals stated in the Coastal Act is to maximize public access and recreation
along the coast. The public access and recreation policies of the Coastal Act require that
maximum access and recreational opportunities be provided and that development shall not
interfere with public access. The proposed project does not interfere with public access or
recreation. The proposed project does not block physical or visual access to Ballona Lagoon
or the beach. Therefore, as conditioned, the proposed development will not have any new
adverse impact on public access to the coast or to nearby recreational facilities. Thus, as
conditioned, the proposed development conforms with Sections 30210 through 30214,
Sections 30220 through 30224, and 30252 of the Coastal Act.
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E.

Unpermitted Development

Prior to applying for this coastal development permit, the development on the site occurred
without the required coastal development permit. The unpermitted development includes the
removal of an existing guy pole and the installation of a new 47.5-foot tall wood utility pole to
support cell phone equipment and antennas. Although unpermitted development has
occurred, consideration of the application by the Commission has been based solely upon the
Chapter 3 policies of the Coastal Act. Approval (or denial) of the coastal development permit
does not constitute a waiver of any legal action with regard to any alleged violations nor does it
constitute an admission as to the legality of any development undertaken on the subject site
without a coastal development permit.

F.

Local Coastal Program

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal
development permit only if the project will not prejudice the ability of the local government
having jurisdiction to prepare a Local Coastal Program (LCP) that conforms with Chapter 3
policies of the Coastal Act:
(a) Prior to certification of the Local Coastal Program, a coastal development permit
shall be issued if the issuing agency, or the commission on appeal, finds that the
proposed development is in conformity with the provisions of Chapter 3 (commencing
with Section 30200) of this division and that the permitted development will not
prejudice the ability of the local government to prepare a Local Coastal Program that
is in conformity with the provisions of Chapter 3 (commencing with Section 30200). A
denial of a coastal development permit on grounds it would prejudice the ability of the
local government to prepare a Local Coastal Program that is in conformity with the
provisions of Chapter 3 (commencing with Section 30200) shall be accompanied by a
specific finding which sets forth the basis for such conclusion.
The City of Los Angeles does not have a certified Local Coastal Program for the Venice area.
The City of Los Angeles Land Use Plan (LUP) for Venice was effectively certified on June 14,
2001. The proposed project, as conditioned, conforms to the policies of the certified Venice
LUP. Therefore, approval of the project, as conditioned, will not prejudice the ability of the
local government to prepare an LCP that is in conformity with the provisions of Chapter 3 of
the Coastal Act.
The standard of review for the proposed development is the Coastal Act. The City is working
towards certification of the Venice LCP. Although the City currently does not have a certified
LCP, this decision could nevertheless have a precedential impact on future decisions, as the
LCP would include provisions to address the visual impacts of cellphone facilities. The
proposal is the first instance of a new antenna tower project in Venice. Therefore, this case
represents an important precedent because of the proposed project’s adverse affect on visual
resources and because approval of this project could make it more difficult for the Commission
to deny future similar projects by other cellphone providers.
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As discussed above, the proposed project violates the visual resource policies of the Coastal
Act. The Commission finds that an alternative location (i.e., on an existing power pole or
building) would significantly reduce the visual impacts that result from the currently proposed
development. Therefore, Commission approval of the proposed project would be a bad
precedent that would prejudice the ability of the City to prepare an LCP that is in conformity
with Chapter 3 of the Coastal Act, and is therefore not consistent with Section 30604(a) of the
Coastal Act.

G.

California Environmental Quality Act (CEQA)

Section 13096 Title 14 of the California Code of Regulations requires Commission approval of
a coastal development permit application to be supported by a finding showing the application,
as conditioned by any conditions of approval, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of
CEQA prohibits a proposed development from being approved if there are feasible alternatives
or feasible mitigation measures available which would substantially lessen any significant
adverse effect which the activity may have on the environment.
The proposed project, as conditioned, has been found consistent with the Chapter 3 policies of
the Coastal Act. All adverse impacts have been minimized by the recommended conditions of
approval and there are no feasible alternatives or additional feasible mitigation measures
available which would substantially lessen any significant adverse impact that the activity may
have on the environment. Therefore, the Commission finds that the proposed project, as
conditioned, can be found consistent with the requirements of the Coastal Act to conform to
CEQA.
In this case, the Commission finds that an alternative location (i.e., on an existing power pole
or building) would significantly reduce the visual impacts that result from the currently
proposed development. An alternative location would substantially lessen the significant
adverse effect of the proposed project. Thus, denial of the proposed project does not deny the
applicant the opportunity to install antennas that are necessary for communications, but only
requires that the proposed project be located in another location where it would not adversely
affect visual resources of the coastal zone. Therefore, there are feasible alternatives or
mitigation measures available which will lessen the significant adverse impacts that the
development would have on the environment. Therefore, the Commission finds that the
proposed project is not consistent with CEQA and the policies of the Coastal Act.

