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COASTAL DEVELOPMENT PERMIT APPLICATION 
 
Application number ...........3-08-046, Carmel River Lagoon Water Management Project  
Applicant.............................California Department of Parks and Recreation  
Project location ..................The mouth of the Carmel River Lagoon on Carmel River State Beach just 

downcoast of the City of Carmel and Carmel Point in unincorporated 
Monterey County. 

Project description .............Annual spring modification of the sandy beach area between the lagoon 
and the ocean to create a berm and a high-elevation outlet channel in the 
berm in order to restore and enhance habitat for fish and wildlife in the 
lagoon. 

File documents.................... Coastal Commission coastal development permit (CDP) files for 3-02-056-
W, 3-05-051-G, 3-94-005, 3-96-125-G, 3-98-081-G, 3-00-007-G, 3-00-
159, 3-05-020-G, 3-05-051-G, 3-05-035; Draft and Final Carmel River 
State Beach Lagoon Water Level Management Project Initial 
Study/Mitigated Negative Declaration (California Department of Parks and 
Recreation, July and September 2008); Study Plan for Long Term Adaptive 
Management of the Carmel River State Beach and Lagoon (Carmel Lagoon 
Technical Advisory Committee, April 2007); California Department of 
Fish and Game Streambed Alteration Agreement No. 2008-0185-R4. 

Staff recommendation .......Approve with Conditions 
 
 

A. Staff Recommendation 

1. Summary of Staff Recommendation 
The California Department of Parks and Recreation (State Parks) requests a permit to manage the water 
level of the Carmel River lagoon at Carmel River State Beach each spring. The project would involve 
annual creation of a sandy berm that would close the lagoon, and creation of a high elevation outlet 
channel in the berm along the beach. The purpose of the project is to maximize the volume of fresh 
water in the lagoon during the summer to enhance habitat for the federally-listed threatened steelhead 
trout and other sensitive, protected species that exist at the lagoon, including federally-listed threatened 
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California red-legged frog. The lagoon naturally closes each summer, but this typically occurs once river 
flows have ceased for the year and water levels are too low and too saline to support optimum juvenile 
steelhead rearing conditions. Such lack of adequate stream flows for the river and lagoon is primarily 
due to the fact that the Carmel River is the major water source for the Monterey Peninsula. Although 
there are ongoing issues with respect to water rights, and ongoing State Water Resource Control Board 
(SWRCB) actions attempting to address this issue, water withdrawals have historically and continue to 
adversely impact river and lagoon habitats, including for these species. The project would increase the 
odds that adequate quantity and quality of water will be maintained as long as possible during a time 
when the lagoon is otherwise receiving minimal or no freshwater inputs. Once constructed, no ongoing 
work to maintain the berm features would occur, and it is expected that the berm and outlet channel 
would be removed each year over time by natural processes until the following spring when berm 
creation would occur again. 

The project has been designed to enhance an environmentally sensitive habitat area (ESHA) that is 
compromised by human actions upstream (namely, water withdrawals from the Carmel River) and 
includes various built-in best management practices to ensure that construction work would not have or 
introduce unintended ESHA, water quality, or public access impacts. That said, the project is a 
controlled experiment of sorts requiring monitoring and evaluation of its efficacy. In addition, 
management efforts associated with the Carmel River Lagoon have been ongoing for many years, and 
subsequent planning and regulatory initiatives may affect or be affected by the proposed project. 
Likewise, the water rights and withdrawal context is liable to change, and affect the parameters of the 
project in the future. Accordingly, staff recommends that the project be conditioned such that it is 
limited to a five-year term, and to require that the proposed annual reports (that describe and evaluate 
the actions taken during each project episode, and the results of each episode throughout the remainder 
of the year on both lagoon habitat and public access) be submitted so that in the future the Commission 
can make use of such data in determining whether a continuation of the project or some different project 
is appropriate at this location. 

Overall, based on the project description and subject to the recommended conditions, the project is 
appropriate to protect and enhance sensitive habitat, will avoid adverse environmental impacts to coastal 
estuarine, lagoon, and marine resources, and will protect public access and recreation. Therefore, Staff 
recommends that the Commission approve a CDP with conditions for the proposed Carmel River 
Lagoon water level management project. The necessary motion is found directly below. 

2. Staff Recommendation on CDP Application 
Staff recommends that the Commission, after public hearing, approve the CDP for the proposed 
development subject to the standard and special conditions below.  

Motion. I move that the Commission approve coastal development permit number 3-08-046 
pursuant to the staff recommendation. 

Staff Recommendation of Approval. Staff recommends a YES vote. Passage of this motion 
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will result in approval of the coastal development permit as conditioned and adoption of the 
following resolution and findings. The motion passes only by affirmative vote of a majority of 
the Commissioners present. 

Resolution to Approve a Coastal Development Permit. The Commission hereby approves the 
coastal development permit on the ground that the development as conditioned will be in 
conformity with the policies of Chapter 3 of the Coastal Act. Approval of the coastal 
development permit complies with the California Environmental Quality Act because either: (1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the amended development on the environment; or (2) there are 
no feasible mitigation measures or alternatives that would substantially lessen any significant 
adverse effects of the amended development on the environment. 
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B. Findings and Declarations 
The Commission finds and declares as follows: 

1. Project Location and Background 
Carmel River Lagoon and Environs 
The Carmel River Lagoon is located in unincorporated Monterey County, south of the City of Carmel, 
and west of Highway 1 where the Carmel River flows into Carmel Bay and the Pacific Ocean. The 
lagoon located at and is part of Carmel River State Beach (established in 1949), a mile-long beach that 
extends from the edge of residential development in the Carmel Point area south to (and including) 
Monastery Beach (see Exhibit A).  

Carmel River is the largest freshwater stream flowing into the Carmel Bay. The Carmel River lagoon 
and related wetland areas are part of a dynamic interface between marine and freshwater environments. 
After the Carmel Mission was established in 1770, the area around the lagoon began to be converted 
from riparian forests and wetlands to agricultural uses. In 1974, State Parks purchased what is known as 
the “Odello West” land, a low-lying floodplain area adjacent to the lagoon, and it was incorporated into 
the State Beach. In 1985, the lagoon area was designated the Carmel River Lagoon and Wetlands 
Natural Preserve, and in 1996, in cooperation with Caltrans and the California Coastal Conservancy, 
State Parks began converting the agricultural lands back to wetlands and riparian forest. Habitat 
restoration efforts are ongoing and include planting of native vegetation and exotic species control.1

Carmel River Extractions 
Carmel River is a primary water supply source for the Monterey Peninsula, and Carmel River flows are 
significantly reduced due to withdrawals by the California-American Water Company (Cal-Am), the 
water supplier for the peninsula area. It has been long established that current Cal-Am water 
withdrawals are having significant adverse impacts on the Carmel River. The river, which lies within the 
approximate 250 square mile Carmel River watershed, flows 35 miles northwest from the Ventana 
wilderness in Big Sur to the Ocean. Surface diversions and withdrawals from the river’s alluvial aquifer 
have had significant impacts on riparian habitat and associated species, particularly in the lower 
reaches.2 This includes adverse impacts to two federally-listed threatened species, the California red-
legged frog (Rana aurora draytonii), listed in 1996, and steelhead (Oncorhynchus mykiss irideus), listed 
in 1997. In particular, water diversions and withdrawals reduce the stream flows that support steelhead 

                                                 
1  See, for example, CDP waiver 3-02-056-W, authorized by the Commission on March 5, 2004. 
2  See, for example, Instream Flow Needs for Steelhead in the Carmel River: Bypass flow recommendations for water supply projects 

using Carmel River Waters, National Marine Fisheries Service, June 3, 2002. 

California Coastal Commission 



CDP Application 3-08-046 
Carmel River Lagoon Water Level Management Project 

Page 5 

habitat and the production of juvenile fish, especially during dry seasons.  

In 1995, the SWRCB issued Water Rights Order 95-10 (“Order 95-10”) in response to complaints 
alleging that Cal-Am did not have a legal right to divert water from the Carmel River and that the 
diversions were having an adverse affect on the public trust resources of the river. SWRCB found that 
Cal-Am was diverting 14,106 acre-feet per year (afy), yet only had a legal right to withdraw about 3,376 
afy from the river, and that the Cal-Am diversions were having an adverse effect on the lower riparian 
corridor of the river, the wildlife that depends on this habitat, and the steelhead and other fish inhabiting 
the river. SWRCB thus ordered Cal-Am to implement measures to terminate its unlawful diversions.  

SWRCB Order 95-10 also reduced the amount of water Cal-Am could take from the Carmel River and 
its alluvial aquifer by 20 percent in the near-term and up to 75 percent in the long-term. SWRCB further 
required that any new water that is developed/obtained by Cal-Am must first completely offset Cal-
Am’s unlawful diversions from the Carmel River before it can be used for new construction or 
expansions in use. Since that time, the jurisdictions along the Monterey peninsula have been 
implementing conservation measures, and have focused their efforts on improving water conservation 
programs, while also working on other potential water supply augmentation proposals.3  

In the time since Order 95-10 in 1995, however, Cal-Am has made no significant reductions in its 
diversions above its legal right from the Carmel River. As a result, SWRCB issued a draft cease and 
desist order in 2008 that would compel Cal-Am to reduce its pumping of the Carmel River by 15% by 
October 2009, increasing to a 50% reduction by 2016.4 The draft order states that Cal-Am’s 
unauthorized diversions are continuing to have adverse effects on the public trust resources of the 
Carmel River and should be reduced. Further, notwithstanding Order 95-10, Cal-Am water withdrawals 
have not been reduced beyond the initial 20% reduction in 1995, even while the Monterey peninsula 
urban population has increased from approximately 100,000 in 1995 to 112,000 today. Thus, the draft 
order observes: 

Order 95-10 condition 2 intended that Cal-Am would make one-for-one reductions in the 
unlawful diversions from the Carmel River for water obtained from other sources, such as 
conservation. The current water management strategy used by Cal-Am/MPWMD, however, has 
not resulted in any significant reduction of unlawful diversions from the Carmel River since 
1998. Instead, it appears that water savings resulting from conservation efforts have been 
redirected to support marginal increases in development. 

The cease and desist order hearings have been completed and a decision is pending from the SWRCB. It 
is clear that the cease and desist order could potentially drastically limit Cal-Am extractions, and could 
                                                 
3  For example, along with other regional stakeholders, and largely to address Order 95-10 issues, Cal-Am has been pursuing development 

of a large-scale desalination facility (known as the “Coastal Water Project”) in north Monterey County (in Marina or Moss Landing) 
capable of producing 10-13 MGD (11,210-14,573 afy) of potable water. The project, however, is in the preliminary environmental 
assessment stage, and it is unknown when or if such a facility may come online. The California Public Utilities Commission recently 
distributed a draft EIR for the Coastal Water Project in February 2009, and is currently soliciting comments on it. 

4  State of California, State Water Resources Control Board, Division of Water Rights, Draft Cease and Desist Order WR 2008-00XX-
DWR (January 15, 2008). 
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significantly affect flows to the lagoon. In the meantime, it is clear that the public water supply currently 
drawn from the Carmel River is having a significant adverse impact on the coastal resources of the 
Carmel River system.  

Lagoon Management/Breaching 
Like other coastal river/lagoon systems, the Carmel River can flow quite heavily to the ocean during the 
winter months, providing significant freshwater inputs to the lagoon. When river flows essentially cease 
in the spring and early summer due to less precipitation and high water supply demands, a sand berm 
typically forms on the beach and creates a closed lagoon. When river flow levels then begin to resume in 
the fall and early winter, the lagoon rises and under natural conditions, keeps rising until it overtops the 
barrier beach that separates the lagoon from the ocean, eroding an outlet channel. To reduce flood risk to 
residences and infrastructure to the north of the lagoon, the County typically manages the location of the 
lagoon outflow channel by lowering a section of the barrier beach on an emergency basis, resulting in 
artificial breaching, oftentimes just hours or days before a natural outlet channel might have formed.5 
Historically, the cut for the lagoon has been located on the southern end of the beach separating the 
lagoon from the ocean near several rocky outcrops. The resultant outflow from the lagoon often cuts a 
large, nearly straight channel in the beach that is low enough to cause the lagoon to drain to a level that 
significantly reduces aquatic habitat for fish, including steelhead trout.  

In the winter of 2005, the river mouth was artificially directed to the north end of the lagoon in an 
attempt to create an outlet channel across the barrier beach while allowing the lagoon to retain sufficient 
volume to support fish and wildlife.6 The National Oceanic and Atmospheric Administration (NOAA)’s 
National Marine Fisheries Service (NOAA Fisheries) and the California Department of Fish and Game 
(DFG) considered the experiment a success in avoiding a breach and maintaining higher water levels in 
the lagoon.7 However, the artificial breach was nearer to Carmel Point and Scenic Road atop Carmel 
Point than previous breaches had been, and in the spring, large ocean swells, high tides, and the flowing 
river removed much of the beach sand adjacent to the Scenic Road bluff, undermining the State Beach 
parking lot and threatening the stability of Scenic Road. 

In June 2005, the Carmel Lagoon Technical Advisory Committee (TAC) was formed to address 
management of the lagoon and barrier beach. The TAC is comprised of staff from the public agencies 
responsible for management of the lagoon system, including State Parks, Monterey County, NOAA 
Fisheries, DFG, U.S. Army Corps of Engineers (ACOE), Coastal Commission, U.S. Fish and Wildlife 

                                                 
5  Such breaching events have historically been recognized by emergency and regular CDPs in some cases (e.g., 3-94-005, 3-96-125-G, 3-

98-081-G, and 3-00-007-G), and has also occurred without benefit of CDPs in other cases. To address resource and permitting issues in 
that respect, Monterey County has been pursuing a joint CDP application with State Parks for a long-term lagoon management plan that 
would allow breaching subject to certain protocols. That application (CDP application 3-00-159) has been pending for almost a decade, 
but has never been filed because it has been waiting for consensus among resource managers from various agencies on how best to 
manage the system. Commission staff and staff of various agencies continue to coordinate on such efforts, and it is expected that a 
complete CDP application will be before the Commission in the near term. 

6  This action was taken without benefit of a CDP. 
7  California Department of Parks and Recreation. Carmel River State Beach Lagoon Water Level Management Project Draft Initial 

Study/Mitigated Negative Declaration. July 2008.  

California Coastal Commission 



CDP Application 3-08-046 
Carmel River Lagoon Water Level Management Project 

Page 7 

Service (USFWS), the Regional Water Quality Control Board (RWQCB), the Monterey Peninsula 
Water Management District (MPWMD), and other interested local parties. The TAC is charged with 
determining the information needed to make informed decisions and plans to preserve and enhance the 
geological, hydrological, and ecological functions of the Carmel River lagoon and barrier beach. In 
2007, the TAC developed the Study Plan for Long Term Adaptive Management of the Carmel River 
State Beach and Lagoon which describes the necessary studies and analyses needed for development 
and implementation of a long-term strategy for managing the lagoon. The TAC has also coordinated on 
the proposed project (described below), which is intended as an interim strategy to address fish and 
wildlife concerns until a long-term management plan is developed.  

2. Project Description 
State Parks, in coordination with the TAC, has determined that it would be beneficial to maximize the 
volume of fresh water in the lagoon to increase the odds that adequate quantity and quality of water will 
be maintained as long as possible when the lagoon is receiving minimal or no freshwater inputs. 
Therefore, State Parks proposes to manage the water level in the Carmel River lagoon each spring to 
maximize the volume of freshwater at the beginning of the summer dry season. To do this, State Parks 
proposes to modify the sandy beach between the lagoon and the ocean in a manner designed to close the 
lagoon, increase the height of the beach, and create a high-elevation outlet channel in the sand to the 
south of the lagoon. The primary objective of the project is to protect and enhance habitat for the Carmel 
River populations of the federally-threatened steelhead trout and California red-legged frog. 

The proposed closure of the lagoon and development of a high elevation outlet channel would occur 
each spring before river flows to the lagoon cease for the summer. The goal is to maximize the lagoon 
water level up to a maximum elevation of 10 feet NGVD.8 Although beach conditions vary from year to 
year, it is expected that the beach would need to be raised 3 to 5 feet in elevation by pushing sand from 
adjacent portions of the beach to create the berm. It is expected that the raised berm area would typically 
be about 50 feet wide and about 200 feet long. The high elevation outlet channel is expected to be 
approximately 10 feet wide and up to 600 feet long. The work would be timed so that river flow through 
the outlet channel, if it occurs at all, would cease within a few days. All modifications to the beach 
would be accomplished using one to three bulldozers that would be temporarily stored at the Carmel 
River State Beach parking lot at the corner of Carmelo Street and Scenic Road during the construction 
period. The total volume of sand moved would vary from year to year, but is expected to be 
approximately 1,000 cubic yards.  

State Parks has indicated that the work would be completed over three consecutive weekdays in April, 
May, or June of each year once river flows decline to a range between 20 and 25 cubic feet per second 
(CFS). However, if river flows unexpectedly increase after the work is completed and/or the berm and 

                                                 
8  NGVD, or National Geodetic Vertical Datum, is similar to but is not to be confused with Mean Sea Level (MSL). MSL is the local 

mean sea level whereas NGVD is a fixed datum adopted as a standard reference for heights (where MSL was held fixed as observed at 
26 stations in the U.S. and Canada). NGVD for this area was adjusted in 1961 and revised in 1986. For this area, MSL is +0.03 feet 
NGVD, or about a third of an inch above NGVD. NGVD is generally used in this report to describe elevations. 
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channel are washed away otherwise during that time frame, State Parks would re-establish them again. 
No other ongoing work throughout the year would be required to maintain the berm features once 
created. Spring wave and wind regimes should start to reshape the beach as soon as the berm is created. 
And each fall, large ocean waves should overtop the beach berm, pushing seawater into the lagoon and 
eliminating any trace of the beach berm and outlet channel. There may be years when insufficient sand 
is available on the beach to construct the berm to the desired height or width or to construct the outlet 
channel. In that case, State Parks indicates that the features may not be constructed or may be 
constructed at a reduced scale. See Exhibits B and C for locations of the berm and outlet channel. 

State Parks has conducted two experimental trials of this project (in Spring 2007 and Spring 2008, see 
Exhibit D),9 and describes the project as representing the best-known management practices, based on 
current information and currently available financial resources and tools, to enhance fish and wildlife 
habitat. The project will also assist the TAC in determining the best course of action for long-term 
lagoon habitat management. State Parks indicates that it will discuss each annual event with the TAC in 
advance, and work will be based on consensus recommendations of that group. The effects of the project 
on fish and wildlife habitat will be monitored by measuring water quantity and quality parameters once 
a month (at a minimum). When staff and funding are available, steelhead population counts will be 
conducted as frequently as twice each year. Typically, one sampling event will occur in early summer 
following annual beach berm formation, and another sampling event will occur in late fall before the 
berm is washed away. A summary of management actions undertaken and the results will be discussed 
at each TAC meeting, and a summary annual report for regulatory agencies and stakeholder groups (and 
the public, upon request) will be prepared and distributed by December 31st of each year. Each annual 
report will cover the 12-month period of October 1 through September 30 (widely accepted as the 
“water year” by hydrologists and meteorologists). State Parks has received a Streambed Alteration 
Agreement from DFG for the project (No. 2008-0185-R4).  

The proposed project is not designed to allow or authorize breaching of the lagoon, including that it is 
not proposed with respect to somehow authorizing prior such breaching activities that have occurred 
without benefit of a CDP. As indicated previously, it is expected that a CDP application for more 
comprehensive management of the lagoon, including potential breaching protocols, will be developed at 
a future date. The application before the Commission in this case is solely directed to increasing water 
levels as a means of enhancing fish and wildlife habitat.  

3. Standard of Review 
Coastal development permit jurisdiction for most of the Monterey County’s coastal zone was granted to 
the County in 1988 following certification of the County’s LCP. The Commission, however, retains 
coastal permit jurisdiction over tidelands, submerged lands, and public trust lands, including lands 
located seaward of the ambulatory mean high tide, and in areas of where LCP certification has been 
deferred. The Carmel River Lagoon and Carmel River State Beach are located within the Commission’s 
retained coastal permitting jurisdiction, and are mapped as such on the Monterey County Post-LCP 
                                                 
9  These trials were conducted without benefit of  CDPs. 
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certification permit and appeal jurisdiction map. LCP policies can provide non-binding guidance, but the 
standard of review for development in this area is the Coastal Act.  

4. Coastal Development Permit Determination 
A. Estuarine Lagoons and Related Areas 
1. Applicable Policies 
Coastal Act Sections 30231, 30233, 30235, 30236, and 30240 protect rivers, lagoons, beaches, and 
related areas making up estuarine lagoon systems, and offer an additional level of protection to such 
resources that are deemed environmentally sensitive. Applicable policies include:  

Section 30231: The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms and for 
the protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and substantial interference 
with surface water flow, encouraging waste water reclamation, maintaining natural vegetation 
buffer areas that protect riparian habitats, and minimizing alteration of natural streams. 

Section 30233: (a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of this division, 
where there is no feasible less environmentally damaging alternative, and where feasible 
mitigation measures have been provided to minimize adverse environmental effects, and shall be 
limited to the following: 

(l) New or expanded port, energy, and coastal-dependent industrial facilities, including 
commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing navigational 
channels, turning basins, vessel berthing and mooring areas, and boat launching ramps. 

(3) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, new or 
expanded boating facilities and the placement of structural pilings for public recreational 
piers that provide public access and recreational opportunities. 

(4) Incidental public service purposes, including but not limited to, burying cables and pipes or 
inspection of piers and maintenance of existing intake and outfall lines. 

(5) Mineral extraction, including sand for restoring beaches, except in environmentally sensitive 
areas. 

(6) Restoration purposes. 

(7) Nature study, aquaculture, or similar resource dependent activities. 
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…(c) In addition to the other provisions of this section, diking, filling, or dredging in existing 
estuaries and wetlands shall maintain or enhance the functional capacity of the wetland or 
estuary. … 

Section 30235: Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining 
walls, and other such construction that alters natural shoreline processes shall be permitted 
when required to serve coastal-dependent uses or to protect existing structures or public 
beaches in danger from erosion, and when designed to eliminate or mitigate adverse impacts on 
local shoreline sand supply. Existing marine structures causing water stagnation contributing to 
pollution problems and fishkills should be phased out or upgraded where feasible. 

Section 30236: Channelizations, dams, or other substantial alterations of rivers and streams 
shall incorporate the best mitigation measures feasible, and be limited to (l) necessary water 
supply projects, (2) flood control projects where no other method for protecting existing 
structures in the flood plain is feasible and where such protection is necessary for public safety 
or to protect existing development, or (3) developments where the primary function is the 
improvement of fish and wildlife habitat. 

Section 30240: (a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. (b) Development in areas adjacent to environmentally sensitive 
habitat areas and parks and recreation areas shall be sited and designed to prevent impacts 
which would significantly degrade those areas, and shall be compatible with the continuance of 
those habitat and recreation areas.  

Section 30107.5: “Environmentally sensitive area” means any area in which plant or animal life 
or their habitats are either rare or especially valuable because of their special nature or role in 
an ecosystem and which could be easily disturbed or degraded by human activities and 
developments. 

2. Analysis  
The Carmel River lagoon area is a naturally-functioning, dynamic ecosystem that is comprised of 
freshwater marsh, seasonal wetlands, brackish open water habitat, and certain sandy beach area, all of 
which are considered ESHA at this location. Special status species that occur or have the potential to 
occur in the vicinity of the project area include southwestern pond turtle (Actinemys marmorata 
pallida), black legless lizard (Anniella pulchra nigra), western snowy plover (Charadrius alexandrius 
nivosus), globuse dune beetle (Coelus globosus), steelhead trout (Oncorhynchus mykiss irideus), 
California red-legged frog (Rana aurora draytonii), and California brown pelican (Pelecanus 
occidentalis californicus). 

As previously indicated, State Parks has been actively restoring the lagoon area since 1996. This 
restoration has included conversion of agricultural fields and re-creation of natural landforms and plant 
communities similar to those that occurred historically at the site. Restoration work has included the re-
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creation of the south arm of the Carmel River to expand open water and wetland habitat; lowering 
various areas to improve floodplain functionality and expand wetland habitat; and ongoing enhancement 
of restored areas to create suitable habitat for special status species. As a result of restoration efforts, it 
appears that habitat values have improved for certain special status species, including steelhead trout 
and California red-legged frog.10  

However, as described above, water supply withdrawals from the Carmel River system cause the river to 
go dry during most summers, depriving the lagoon of surface inflow and adversely affecting lagoon 
plant, fish, and wildlife species. If the barrier beach forms during the spring/early summer period when 
there is sufficient river flow, the lagoon rises and converts to primarily freshwater, which provides 
abundant and valuable breeding and rearing habitat during critical life history stages of fish and wildlife 
species. Alternatively, if the barrier beach forms late, after river flows have nearly ceased, a significant 
volume of saltwater remains in the lagoon over the summer and the volume of aquatic habitat is 
reduced. The ecosystem remains compromised until winter rains return, bringing river, subsurface, and 
overland flows which flush out the salt water.  

The proposed project involves manual closure of the lagoon during the spring or early summer to protect 
against this second scenario. In many years, natural sandbar formation and an unmanaged lagoon no 
longer provide the best aquatic environment for the species that it supports due to the fact that the spring 
and summer flows are artificially lower than they would be naturally. The project would increase the 
odds that an adequate volume and quality of freshwater will be maintained in the lagoon during the dry 
period. The proposed project is expected to improve lagoon habitat for salmonids and other sensitive 
species so as to increase their chances for survival and the likelihood for robust populations not only 
throughout the summer and fall, but also in preparation for lagoon evacuation in the winter if the river 
breaches.  

The project is the product of collaboration between the various resource agencies charged with 
protecting the lagoon and the special-status species it supports, and represents the best known and tested 
science for this particular system. It is consistent with the recovery objectives outlined in USFWS’s 
Recovery Plan for the California Red-legged Frog (May 2002) and the Federal Recovery Outline for the 
Distinct Population Segment of the South-Central California Coast Steelhead (September 2007) because 
estuarine/lagoon habitat improvement and protection of existing populations are identified in both plans 
as key recovery actions for the two species. The project embodies the Coastal Act requirement to 
maintain and restore the biological productivity and quality of coastal waters and wetlands to a level 
appropriate to maintain optimum populations of marine organisms (Section 30231). To the extent 
minimal fill of the estuary occurs from sand berm creation, the project is consistent with Coastal Act 
Section 30233 which allows such fill for restoration purposes provided that there is no feasible less 
damaging alternative, where feasible mitigation measures are provided to minimize adverse 
environmental impacts, and functional capacities are maintained – all of which are the case here. The 
project assists with improving the functional capacity of the lagoon, and would assist in maintaining 
optimum populations of lagoon species in a system that is compromised by human actions upstream as 
                                                 
10  California Department of Parks and Recreation, 2006 Carmel River Lagoon Enhancement Project Report, January 2007. 
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well as at the river mouth. The project includes various measures to ensure protection of special status 
species and water quality during project activities, including protections against equipment leaks and 
malfunctions, use of erosion control mechanisms if necessary to prevent additional silt and debris from 
entering the lagoon, and avoidance measures and buffers (if necessary) for nesting birds (see Exhibit E). 
DFG’s Streambed Alteration Agreement includes additional measures that are part of the proposed 
project including a timeframe within which work may occur for optimum steelhead protection (April 1 
to June 30) and special California red-legged frog avoidance and protection measures (see Exhibit F). 
The project is also consistent with Coastal Act Section 30236 which allows alteration of rivers for 
developments where the primary function is the improvement of fish and wildlife habitat provided that 
the best mitigation measures feasible are incorporated, and Section 30235 which allows alteration of 
natural shoreline processes to serve coastal-dependent uses (such as the estuarine habitat enhancement 
proposed here). Finally, the project has been designed such that it will prevent inadvertent construction-
related impacts to ESHA and will assist with the continuance of a healthy ecosystem at the lagoon. 
Thus, it is consistent with Section 30240 of the Coastal Act which allows for resource dependent uses 
(such as restoration) in ESHA, provided that the proposed use will not significantly disrupt habitat 
values. In this case, the proposed development will enhance habitat values.  

3. Conclusion 
The proposed project is intended to enhance and improve Carmel River lagoon habitat and has been 
designed to ensure maximum protection of the habitat during construction activities. The project 
includes various built-in resource protection measures. To ensure consistency with them, the approval 
includes these measures as special conditions of approval of this permit, including incorporation of the 
project description (Special Condition 2), implementation of best management practices during project 
work (Special Condition 3), and a requirement that annual TAC reports and long-term status reports be 
provided to the Executive Director (Special Conditions 4 and 5). In addition, the Commission’s approval 
does not obviate State Parks from receiving other necessary approvals (from USFWS and ACOE), and 
thus a special condition is applied to require evidence of these agencies approvals (see Special 
Condition 6). Also, given the history of breaching activities at this location, and as a means of ensuring 
that this permit is not somehow referenced as recognizing or otherwise allowing activities associated 
with artificial breaching of the lagoon, a special condition is also added that states as much for the 
record (Special Condition 6).  

Finally, the project is a controlled experiment of sorts, and it is not appropriate to authorize such an 
experiment indefinitely. Rather, resource managers need to appropriately learn from this effort, and 
adapt future protocols accordingly. The required monitoring and evaluation described above will assist 
in this respect, but future permitting will be necessary to reassess appropriate measures at this location. 
In addition, management efforts associated with the Carmel River Lagoon have been ongoing for many 
years, and subsequent planning and regulatory initiatives may affect or be affected by the proposed 
project. Likewise, the water rights and withdrawal context is liable to change, and affect the parameters 
of approvable projects here in the future. Accordingly, Special Condition 1 limits the permit’s lifespan 
to five years to provide the Commission with the ability to review any new information or changed 
circumstances that may require changes to the project design and/or the need for alternative ESHA 
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protection in the future. As designed and conditioned, the project is consistent with Sections 30231, 
30233, 30235, 30236, and 30240 of the Coastal Act as cited in this finding.  

B. Public Access and Recreation  
1. Applicable Policies 
Coastal Act Sections 30210 through 30221 specifically protect public recreational access opportunities. 
In particular: 

Section 30210: In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and the 
need to protect public rights, rights of private property owners, and natural resource areas 
from overuse. 

Section 30211: Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212 (a): Public access from the nearest public roadway to the shoreline and along 
the coast shall be provided in new development projects…. 

Section 30220: Coastal areas suited for water-oriented recreational activities that cannot 
readily be provided at inland water areas shall be protected for such uses. 

Section 30221: Oceanfront land suitable for recreational use shall be protected for 
recreational use and development unless present and foreseeable future demand for public or 
commercial recreational activities that could be accommodated on the property is already 
adequately provided for in the area. 

Section 30223: Upland areas necessary to support coastal recreational uses shall be reserved 
for such uses, where feasible. 

2. Analysis and Conclusion   
Carmel River State Beach is a very popular mile-long beach that experiences the heaviest use at its 
northern (near Scenic Road and the lagoon) and southern (at Monastery Beach) ends. Like most 
river/lagoon systems, the sandy beach area in the vicinity of the lagoon is a dynamic area that 
experiences significant annual changes as a result of river flows, wave action, wind, and tides. Public 
use of the sandy beach in the vicinity of the lagoon and river mouth adjusts seasonally in response to 
naturally changing conditions.  

Managing the lagoon level each spring is not expected to adversely affect public access to and along the 
beach. Closure of the lagoon earlier in the season than what would happen without the project would not 
adversely affect public use of the beach because it would involve a slightly raised berm and temporary 
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outlet channel, both of which are formations that often occur naturally at this location. If anything, 
closure of the lagoon could improve lateral access along the beach in front of the lagoon sooner than 
what would occur naturally each year. As shown in Exhibit D, ample sandy beach area remained on the 
seaward side of the lagoon during and after experimental construction of the berm and outlet channel in 
2007 and 2008. The short-term (3 days) construction activities to create the berm and outlet channel 
would cause a temporary limited disturbance to a small portion of Carmel River State Beach and the 
Carmel River State Beach parking lot on Scenic Road, but the remainder of the beach will be available 
to the public during this process. Once lagoon berming is complete, no further manipulation of the beach 
and lagoon would occur, and natural processes would resume to reshape the beach as they do each year.  

To ensure that the above public recreational access understanding holds true, this approval has been 
conditioned to require that the annual summary reports provide information on the effect of the project 
on public access at Carmel River State Beach before, during, and after berm construction, and that 
provide remedial measures to address any impacts (see Special Condition 4). In addition, the permit has 
also been limited to a five-year term so that if State Parks wishes to continue the project after five years, 
the Commission may adjust the project accordingly to address any public access concerns (see Special 
Condition 1). As designed and conditioned, the proposed development is consistent with the public 
recreational access policies of the Coastal Act that prohibit development from interfering with the 
public’s right of access to the sea (Section 30211), that require provision of maximum public 
recreational access opportunities (Section 30210), that protect coastal areas suited for water-oriented 
activities, (Section 30220), that require protection of oceanfront land suitable for recreational use 
(Section 30221), and that reserve upland areas for recreational use (Section 30223) as cited in this 
finding.  

C. Flood Hazards  
1. Applicable Policies 

Section 30253: New development shall do all of the following:  

(a) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.  

(b) Assure stability and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs.  

(c) Be consistent with requirements imposed by an air pollution control district or the State Air 
Resources Board as to each particular development.  

(d) Minimize energy consumption and vehicle miles traveled.  

(e) Where appropriate, protect special communities and neighborhoods that, because of their 
unique characteristics, are popular visitor destination points for recreational uses. 
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2. Analysis and Conclusion 
As shown in Exhibit A, the lagoon is adjacent to low-lying residential development to the north. When 
the river begins flowing into the lagoon each fall or early winter, the lagoon rises and would, under 
natural conditions, keep rising until it overtops the barrier beach and creates an outlet channel through 
the beach. If this process were allowed to occur naturally, the low-lying residential neighborhood to the 
north of the lagoon would likely be flooded when lagoon surface water levels exceed about 10 feet 
NGVD. As described above in the “Project Location and Background,” Monterey County oftentimes 
conducts yearly artificial breaching of the lagoon on an emergency basis to avoid flooding of this 
residential neighborhood.11 While artificial breaching prevents flooding of structures and infrastructure, 
including Scenic Road, it can have deleterious effects on fish and wildlife in the lagoon, especially 
juvenile salmonids that may not be ready to exit the lagoon and move on to their next life stage in the 
ocean. As such, Monterey County, in coordination with the various responsible resource agencies have 
attempted various breaching configurations to both prevent flooding and avoid full evacuation of the 
lagoon. The northern barrier beach area, because of elevation and geology factors, has been viewed as 
an ideal location for creation of an outlet channel that would still retain sufficient lagoon levels for 
habitat. However, because of proximity to Scenic Road and low-lying residences, attempts to create an 
outlet channel at this location have resulted in the undermining of Scenic Road and State Park’s parking 
lot, as described previously. As such, the outlet channel has been directed towards the southern end of 
the barrier beach in recent years, and the proposed project is an attempt to improve lagoon habitat so 
that salmonid populations are robust enough to withstand possible premature lagoon evacuation.  

The proposed project is not intended to address flooding of the Carmel River lagoon, and is not expected 
to change the existing flood risk context. It is expected that a long-term adaptive management plan for 
the Carmel River State Beach and Lagoon, which is currently in preparation by the State Parks under 
direction of the TAC, will address all of the beach and lagoon issues, including flooding. 
Implementation of such a management plan will require future permit consideration by the Commission. 
This proposed project is just a small project relative to such an overall management plan. As proposed, 
the berm would be designed to allow up to 10 feet NGVD in the lagoon, but not higher than that. In 
addition, work would occur during times of the year when flooding is not generally a threat. It is 
expected that the higher lagoon levels created by the project would decline steadily throughout the 
summer and fall until the river begins flowing again. As a result, the project should not affect flood risks 
due to elevated lagoon water levels significantly. 

During the two experimental trials of this project that were conducted in 2007 and 2008, large ocean 
waves overtopped the beach berm in the fall (typical for that time of year and the onset of large 
northwest winter swells), pushed seawater into the lagoon, and eliminated any trace of the berm and 
outlet channel created in the spring. It is possible that the lagoon level could be higher than without the 
project when river flows resume each year, but that is not expected, and the project would not prejudice 
future appropriate flood risk response. Although it is likely that the morphology of the high elevation 
outlet channel on the southern end of the beach would be nonexistent by the winter, it is also possible 
that enough of it could remain that it could help the river to reach the ocean at that time. However, the 
                                                 
11  Id. 
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project has not been designed nor conceived for that purpose, it is not a breaching application, and this 
approval is conditioned to ensure it is not somehow referenced as recognizing or otherwise allowing 
activities associated with artificial breaching of the lagoon (Special Condition 6).  

Finally, there are inherent risks associated with development at the interface of the ocean to the land 
(including hazards from episodic and long-term bluff retreat and coastal erosion, tidal scour, wave and 
storm events, sea level rise, tsunami, flooding, bluff and other geologic instability, and the interaction of 
same). Although such risks have been minimized by project design and by condition, they cannot be 
eliminated. As such, the Permittee must assume those risks, and must waive any liability that may 
accrue to the Commission as a result of its approval of the proposed project (see Special Condition 8).  

Thus, as conditioned, the proposed project has been designed in such a way as to avoid contributing to 
flood risks, and thus can be found consistent with Coastal Act Section 30253. The adaptive management 
nature of the project and the yearly monitoring reports (built into the project and also required by 
Special Conditions 4 and 5) will assist the State Parks and the TAC in determining the best possible 
long-term program to address both habitat management and flooding in the future.  

5. Coastal Development Permit Conditions of Approval 
A. Standard Conditions 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two years from the date on 
which the Commission voted on the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 
Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the 
Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it 
is the intention of the Commission and the Permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 

B. Special Conditions 
1.  Permit Term and Extension. This coastal development permit allows implementation of the 

Carmel River Lagoon Water Level Management Project (as described and detailed in the application 
materials received in the Commission’s Central Coast District Office on September 11, 2008 and 
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October 29, 2008) on an annual basis for five years from the date of the Commission’s approval (i.e., 
until May 7, 2014). Any request to extend the term of this permit past May 7, 2014 shall be in the 
form of a permit amendment request to amend the permit term, and must be authorized by the 
Coastal Commission prior to the end of the permit term or the permit shall be deemed to have 
expired. Any such permit amendment shall include all supporting documentation, including an 
evaluation of the efficacy of prior implementation of the Project, and shall include evidence of all 
other necessary approvals or permissions (including, but not limited to, from DFG, USFWS, NOAA 
Fisheries, ACOE, RWQCB, and Monterey County). 

2.  Approved Project. The Permittee shall undertake development in accordance with the project 
description as provided in the coastal development permit application materials (dated received in 
the Commission’s Central Coast District Office on September 11, 2008 and October 29, 2008) as 
modified by these conditions of approval. Minor changes to the approved project that will not 
adversely impact coastal resources may be approved by the Executive Director, but any other 
proposed changes shall require an amendment to this coastal development permit. 

3.  Construction Best Management Practices. All construction management measures described in 
Exhibit E and all conditions of DFG’s Streambed Alteration Agreement No. 2008-0185-R4 (Exhibit 
F) shall be implemented. In addition to these construction best management practices, all 
construction activities shall limit impacts to beach recreational access, the Carmel River Lagoon, 
and the Pacific Ocean to the maximum extent feasible including by, at a minimum, adhering to the 
following construction requirements (which may be adjusted by the Executive Director if such 
adjustments: (1) are deemed necessary due to extenuating circumstances; and (2) will not adversely 
impact coastal resources): 

a. All work shall take place during daylight hours. Lighting of the lagoon and beach area is 
prohibited. 

b. Construction work and equipment operations shall not be conducted seaward of the mean 
high water line unless tidal waters have receded from the authorized work areas.  

c. Grading of intertidal areas is prohibited. 

d. Any construction materials and equipment delivered to the beach area shall be delivered by 
rubber-tired construction vehicles. When transiting on the beach, all such vehicles shall 
remain as high on the upper beach as possible and avoid contact with ocean waters and 
intertidal areas.  

e. All construction materials and equipment placed on the beach during daylight construction 
hours shall be stored beyond the reach of tidal waters. All construction materials and 
equipment shall be removed in their entirety from the beach area by sunset each day that 
work occurs. 
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f. All construction areas shall be minimized and demarked by temporary fencing designed to 
allow through public access and protect public safety to the maximum extent feasible. 
Construction (including but not limited to construction activities, and materials and/or 
equipment storage) is prohibited outside of the defined construction, staging, and storage 
areas.  

g. The construction site shall maintain good construction site housekeeping controls and 
procedures (e.g., clean up all leaks, drips, and other spills immediately; keep materials 
covered and out of the rain (including covering exposed piles of soil and wastes); dispose of 
all wastes properly, place trash receptacles on site for that purpose, and cover open trash 
receptacles during wet weather; remove all construction debris from the beach; etc.).  

h. All construction activities that result in discharge of materials, polluted runoff, or wastes to 
the beach or the adjacent marine environment are prohibited. Equipment washing, refueling, 
and/or servicing shall not take place on the beach. Any erosion and sediment controls used 
shall be in place prior to the commencement of construction as well as at the end of each 
work day. 

i. All beach areas and all shoreline access points impacted by construction activities shall be 
restored to their pre-construction condition or better within three days of completion of 
construction. Any beach sand in the area that is impacted by construction shall be filtered as 
necessary to remove all construction debris. 

j. All contractors shall insure that work crews are carefully briefed on the importance of 
observing the construction precautions given the sensitive work environment. Construction 
contracts shall contain appropriate penalty provisions sufficient to offset the cost of 
retrieval/clean up of foreign materials not properly contained and/or remediation to ensure 
compliance with this permit otherwise. 

k. Copies of this permit shall be maintained in a conspicuous location at the construction job 
site at all times, and such copies shall be available for public review on request. All persons 
involved with the construction shall be briefed on the content and meaning of this permit, 
and the public review requirements applicable to it, prior to commencement of construction. 

l. A construction coordinator shall be designated to be contacted during construction should 
questions arise regarding the construction (in case of both regular inquiries and 
emergencies), and their contact information (i.e., address, phone numbers, etc.) including, at 
a minimum, a telephone number that will be made available 24 hours a day for the duration 
of construction, shall be conspicuously posted at the site where such contact information is 
readily visible from public viewing areas, along with indication that the construction 
coordinator should be contacted in the case of questions regarding the construction (in case 
of both regular inquiries and emergencies). The construction coordinator shall record the 
name, phone number, and nature of all complaints received regarding the construction, and 
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shall investigate complaints and take remedial action, if necessary, within 24 hours of receipt 
of the complaint or inquiry 

m. The Permittee shall notify planning staff of the Coastal Commission’s Central Coast District 
Office at least 3 working days in advance of commencement of each construction episode, 
and immediately upon completion of work and required beach-area restoration activities. If 
planning staff should identify additional reasonable measures necessary to restore the beach 
and beach access points, such measures shall be implemented immediately.  

4.  Annual Monitoring Reports. BY DECEMBER 31st OF EACH YEAR THAT THE PERMIT IS 
EFFECTIVE (see Special Condition 1), the Permittee shall submit, for Executive Director review 
and approval, the monitoring report to be submitted to the Carmel River TAC that describes and 
evaluates the actions taken during each project episode, and the results of each episode throughout 
the remainder of the year. In addition, the annual report shall also include details on the project’s 
effects, if any, on public access at Carmel River State Beach, including construction-related effects 
and lateral access fronting the lagoon throughout the year after construction of the berm and outlet 
channel. The report shall identify appropriate remediation measures to address and rectify any public 
access-related impacts of the approved project.  

5.  Long-Term Plan Status Reports. BY DECEMBER 31st OF EACH YEAR FOR THAT THE 
PERMIT IS EFFECTIVE (see Special Condition 1), the Permittee shall submit, for Executive 
Director review and approval, status reports that identify the status and expected timeline for 
completion of the long-term adaptive management plan for the Carmel River State Beach and 
Lagoon. The long-term plan status reports may be included as part the annual monitoring reports 
described in Special Condition 4.  

6.  Breaching. This coastal development permit does not authorize any manipulation of the Carmel 
River lagoon or river mouth past that recognized as the approved project (see Special Condition 2), 
and does not authorize any breaching of the Carmel River lagoon or river mouth. Any such activities 
that are not part of this approved project must be recognized by a valid coastal development permit.  

7.  Other Agency Review and Approval. PRIOR TO COMMENCEMENT OF THE FIRST 
CONSTRUCTION EPISODE, the Permittee shall submit to the Executive Director evidence that 
USFWS, ACOE, and NOAA Fisheries have reviewed and authorized the approved project.  

8.  Assumption of Risk, Waiver of Liability and Indemnity Agreement. The Permittee 
acknowledges and agrees, on behalf of itself and all successors and assigns: (i) that the site is subject 
to hazards from episodic and long-term bluff retreat and coastal erosion, tidal scour, wave and storm 
events, sea level rise, tsunami, flooding, bluff and other geologic instability, and the interaction of 
same; (ii) to assume the risks to the Permittee and the property that is the subject of this permit of 
injury and damage from such hazards in connection with this permitted development; (iii) to 
unconditionally waive any claim of damage or liability against the Commission, its officers, agents, 
and employees for injury or damage from such hazards; (iv) to indemnify and hold harmless the 
Commission, its officers, agents, and employees with respect to the Commission’s approval of the 
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project against any and all liability, claims, demands, damages, costs (including costs and fees 
incurred in defense of such claims), expenses, and amounts paid in settlement arising from any 
injury or damage due to such hazards; and (v) that any adverse effects to property caused by the 
permitted project shall be fully the responsibility of the property owner. 

6. California Environmental Quality Act (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be consistent with 
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may have on 
the environment.  

On September 3, 2008, State Parks, acting as the lead agency, determined that the project qualified for a 
mitigated negative declaration under CEQA. The Coastal Commission’s review and analysis of land use 
proposals has been certified by the Secretary of Natural Resources as being the functional equivalent of 
environmental review under CEQA. The Commission has reviewed the relevant coastal resource issues 
with the proposed project, and has identified appropriate and necessary modifications to address adverse 
impacts to such coastal resources. All public comments received to date have been addressed in the 
findings above. All above findings are incorporated herein in their entirety by reference. 

The Commission finds that only as conditioned by this permit will the proposed project avoid significant 
adverse effects on the environment within the meaning of CEQA. As such, there are no additional 
feasible alternatives nor feasible mitigation measures available which would substantially lessen any 
significant adverse environmental effects that approval of the proposed project, as modified, would have 
on the environment within the meaning of CEQA. If so modified, the proposed project will not result in 
any significant environmental effects for which feasible mitigation measures have not been employed 
consistent with CEQA Section 21080.5(d)(2)(A). 
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