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LOCAL GOVERNMENT: City of Long Beach 
 

LOCAL DECISION:  Approval with Conditions 
 

APPEAL NUMBER:  A-5-LOB-09-062 
 

APPLICANT: City of Long Beach Department of Parks, Recreation & Marine 
(c/o Lee Ostendorf) 

 

APPELLANT: Laurence B. Goodhue 
 

PROJECT LOCATION:  5255 Paoli Way (Marine Stadium), City of Long Beach. 
 

PROJECT DESCRIPTION: Appeal of City of Long Beach Local Coastal Development 
Permit No. 0810-11, approved with conditions to establish a 
weekly (each Wednesday) Farmers Market with crafts and 
ready to eat food vendors in the northern portion of the parking 
lot of Marine Stadium. 

 

SUBSTANTIVE FILE DOCUMENTS: 
 

1. City of Long Beach Certified Local Coastal Program (LCP), 7/22/80. 
2. Coastal Commission Appeal File No. A-5-LOB-08-218 (Marine Stadium Fence). 
3. City of Long Beach Local Coastal Development Permit No. 0810-11 (Exhibit #3). 

 
SUMMARY OF STAFF RECOMMENDATION 

 
The staff recommends that the Commission, after public hearing, determine that the appeal 
raises no substantial issue with respect to the grounds on which the appeal has been filed.  
The local coastal development permit approving the weekly Farmers Market does not raise a 
substantial issue with respect to the provisions of the City of Long Beach certified Local 
Coastal Program (LCP) or the public access policies of the Coastal Act.  The City-approved 
project will not adversely affect public access, public safety, or the public’s use of Marine 
Stadium.  The City has provided factual and legal support for its decision, and the extent and 
scope of the approved development is small.  There are no significant coastal resources 
affected by the decision, and no adverse precedent will be set for future interpretations of the 
LCP.  Finally, the appeal does not raise issues of regional or statewide significance.  The 
motion to carry out the staff recommendation is on Page Four. 
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I. APPELLANT’S CONTENTIONS
 
Laurence B. Goodhue has appealed the City’s approval of Local Coastal Development Permit 
No. 0810-11 (See Exhibits).  The local permit authorizes the applicant to operate a weekly 
(each Wednesday) Farmers Market with crafts and ready to eat food vendors in the northern 
portion of the parking lot of Marine Stadium (Exhibit #2). 
 
On March 25, 2009, the Commission’s South Coast District office in Long Beach received an 
appeal from the appellant with a long list of reasons for opposing the weekly event in its 
current location.  The appeal is attached as Exhibit #4 to this staff report (See Exhibit #4).  The 
appellant’s list includes the following reasons for opposing the weekly event: 
 

1. There are other locations where the weekly event could occur. 
2. A grant deed for the property prohibits commercial uses in Marine Stadium. 
3. Visitors to the weekly event remove part of a park from public use. 
4. Visitors to the weekly event negatively impact parking at Marina Vista Park. 
5. The non-boating related, non-coastal dependant commercial operation sets 

the footprint for further commercialization of the public park. 
 
On March 30, 2009, the Commission’s South Coast District office issued the Executive 
Director’s determination, pursuant to Section 30620(d) of the Coastal Act, that the appeal is 
patently frivolous; thereby requiring the appellant to submit a filing fee of $300 if he wished to 
continue to pursue the appeal (Exhibit #5, p.7).  The appeal is patently frivolous because the 
appeal raises no allegations of inconsistency between the local government’s approval of the 
weekly event and the standards set forth in the certified Local Coastal Program (LCP) and the 
public access policies of the Coastal Act. 
 
On April 2, 2009, the Commission’s South Coast District office in Long Beach received the 
$300 filing fee from the appellant along with a letter that adds a public safety concern to his list 
of reasons for opposing the weekly event (Exhibit #5).  The appellant’s public safety concern is 
the potential for an automobile accident at the event site in the Marine Stadium parking lot. 
 
II. LOCAL GOVERNMENT ACTION 
 
On December 8, 2008, after a public hearing, the City of Long Beach Zoning Administrator 
approved Local Coastal Development Permit No. 0810-11 (with conditions) for the proposed 
project.  The Zoning Administrator’s decision was appealed to the Planning Commission by 
Laurence B. Goodhue.  On February 19, 2009, after a public hearing, the City of Long Beach 
Planning Commission upheld the Zoning Administrator’s action and denied the appeal (Exhibit 
#3).  The Planning Commission’s action was not appealable to the City Council. 
 
On March 27, 2009, the Commission’s South Coast District office in Long Beach received from 
the City Planning Department the Notice of Final Local Action for Local Coastal Development 
Permit No. 0810-11 (Exhibit #3).  The Commission's ten working-day appeal period was 
established on March 30, 2009.  On April 2, 2009, the appeal of Laurence B. Goodhue was 
officially filed in the Commission’s South Coast District office with the receipt of the $300 filing 
fee from the appellant.  The appeal period ended at 5 p.m. on April 13, 2009, with no other 
appeals received. 
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The City of Long Beach Local Coastal Program (LCP) was certified on July 22, 1980.  Section 
30603(a)(1) of the Coastal Act identifies the proposed project site as being in an appealable 
area by virtue of its location.  The proposed project is located between the sea and the first 
public road paralleling the sea, and within three hundred feet of the beach. 
 
III. APPEAL PROCEDURES
 
After certification of Local Coastal Programs (LCP), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal 
development permits.  Developments approved by cities or counties may be appealed if they 
are located within the mapped appealable areas, such as those located between the sea and 
the first public road paralleling the sea or within three hundred feet of the mean high tide line or 
inland extent of any beach or top of the seaward face of a coastal bluff [Coastal Act Section 
30603(a)].  In addition, an action taken by a local government on a coastal development permit 
application may be appealed to the Commission if the development constitutes a “major public 
works project” or a “major energy facility” [Coastal Act Section 30603(a)(5)]. 
 
Section 30603 of the Coastal Act states: 
 
 (a) After certification of its Local Coastal Program, an action taken by a local 

government on a coastal development permit application may be appealed to 
the Commission for only the following types of developments: 

 
  (1) Developments approved by the local government between the sea and 

the first public road paralleling the sea or within 300 feet of the inland 
extent of any beach or of the mean high tide line of the sea where there is 
no beach, whichever is the greater distance. 

 
  (2) Developments approved by the local government not included within 

paragraph (1) that are located on tidelands, submerged lands, public trust 
lands, within 100 feet of any wetland, estuary, stream, or within 300 feet 
of the top of the seaward face of any coastal bluff. 

 
The grounds for appeal of an approved local coastal development permit in the appealable 
area are stated in Section 30603(b)(1), which states: 
 
 (b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an 

allegation that the development does not conform to the standards set forth in 
the certified Local Coastal Program or the public access policies set forth in this 
division. 

 
The action currently before the Commission is to find whether there is a "substantial issue" or 
"no substantial issue" raised by the appeal of the local approval of the proposed project.  
Sections 30621 and 30625(b)(2) of the Coastal Act require a de novo hearing of the appealed 
project unless the Commission determines that no substantial issue exists with respect to the 
grounds for appeal. 
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When Commission staff recommends that no substantial issue exists with respect to the 
grounds stated in the appeal, the Commission will hear arguments and vote on the substantial 
issue question.  It takes a majority of Commissioners present to find that the grounds for the 
appeal raise no substantial issue.  If the Commission determines that no substantial issue 
exists, then the local government’s local coastal development permit action will be considered 
final.  Should the Commission determine that the appeal does raise a substantial issue, the 
Commission will consider the permit application de novo at a future meeting.  The only persons 
qualified to testify before the Commission at the substantial issue portion of the appeal process 
are the applicant, persons who opposed the application before the local government (or their 
representatives), and the local government.  Testimony from other persons must be submitted 
in writing. 
 
 
IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
 
The staff recommends that the Commission determine that no substantial issue exists with 
respect to the grounds for the appeal regarding conformity of the project with the City of Long 
Beach certified Local Coastal Program and the public access policies of the Coastal Act, 
pursuant to Public Resources Code Section 30625(b)(2). 
 
Staff recommends a YES vote on the following motion: 
 
 MOTION: “I move that the Commission determine that Appeal No. A-5-LOB-09-062 

raises NO SUBSTANTAIL ISSUE with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Costal Act.” 

 
Passage of this motion will result in a finding of No Substantial Issue and adoption of the 
following resolution and findings.  If the Commission finds No Substantial Issue, the 
Commission will not hear the application de novo and the local action will become final and 
effective.  The motion passes only by an affirmative vote by a majority of the Commissioners 
present. 
 

Resolution to Find No Substantial Issue for Appeal A-5-LOB-09-062
 

The Commission finds that Appeal No. A-5-LOB-09-062 does not present a 
substantial issue with respect to the grounds on which the appeal has been filed 
under § 30603 of the Coastal Act regarding consistency with the Certified Local 
Coastal Plan and/or the public access and recreation policies of the Coastal Act. 
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V. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
A. Project Description 
 
Local Coastal Development Permit No. 0810-11 would permit the City Department of Parks, 
Recreation and Marine to establish a weekly Farmers Market in the northern portion of the 
parking lot of Marine Stadium (Exhibit #3).  The approved event would occur once a week, on 
Wednesdays between 2 p.m. and 7 p.m.  The permit limits the event to 45 booths for sales of 
crafts and ready to eat food vendors.  No activities are permitted in the landscaped areas 
adjacent to the parking lot where the event is authorized.  No admission fee is required for the 
public to attend the Farmers Market. 
 
Marine Stadium is a City park with both land and water recreational facilities (Exhibit #2).  The 
mile-long portion of Alamitos Bay, constructed as the rock-lined Marine Stadium in the 1920s, 
was a rowing venue during the 1932 and 1984 Olympic Games.  Marine Stadium remains a 
popular venue for boating activities and special events, including rowing competitions, festive 
regattas, water skiing, and power boat races.  The recreational facilities at Marine Stadium 
include a boathouse and docks for rowing teams, a public boat launch ramp, dry boat storage, 
a sandy public beach, and public parking lots that can hold up to two thousand vehicles.  The 
City prohibits swimming in most of Marine Stadium because of the boating activities.  The 
location, timing and duration of the Wednesday Farmers Market does not conflict with on-going 
boating activities or special events at Marine Stadium. 
 
 
B. Factors to be Considered in Substantial Issue Analysis 
 
Section 30625 of the Coastal Act states that the Commission shall hear an appeal of a local 
government action unless it finds that no substantial issue exists with respect to the grounds 
on which the appeal has been filed.  The term ”substantial issue” is not defined in the Coastal 
Act or its implementing regulations.  Section 13115(b) of the Commission’s regulations simply 
indicates that the Commission will hear an appeal unless it finds that the appeal raises no 
significant question as to conformity with the certified LCP or there is no significant question 
with regard to the public access policies of Chapter 3 of the Coastal Act.  In previous decisions 
on appeals, the Commission has been guided by the following factors. 
 

1. The degree of factual and legal support for the local government’s decision that the 
development is consistent or inconsistent with the certified LCP or the public access 
policies of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local 

government; 
 

3. The significance of the coastal resources affected by the decision; 
 

4. The precedential value of the local government’s decision for future interpretations of 
its LCP; and, 
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5. Whether the appeal raises local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government’s coastal permit decision by filing petition for a 
writ of mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
 
C. Substantial Issue Analysis
 
As stated in Section III of this report, the grounds for appeal of a coastal development permit 
issued by the local government after certification of its Local Coastal Program (LCP) are 
specific.  In this case, the local coastal development permit may be appealed to the 
Commission on the grounds that it does not conform to the certified LCP or the public access 
policies of the Coastal Act.  The Commission must then decide whether a substantial issue 
exists in order to hear the appeal. 
 
In this case, for the reasons stated below, Commission staff recommends a finding of no 
substantial issue because the locally approved development is in conformity with the certified 
City of Long Beach LCP and the public access policies of the Coastal Act.  The appeal raises 
no allegations of inconsistency between the local government’s approval of the weekly event 
and the standards set forth in the certified Local Coastal Program (LCP) and the public access 
policies of the Coastal Act. 
 
Mr. Goodhue’s appeal is attached as Exhibits #4&5 to this staff report (See Exhibits #4&5).  
The appellant’s list includes the following reasons for opposing the weekly event: 
 

1. There are other locations where the weekly event could occur. 
2. A grant deed for the property prohibits commercial uses in Marine Stadium. 
3. Visitors to the weekly event remove part of a park from public use. 
4. Visitors to the weekly event negatively impact parking at Marina Vista Park. 
5. The non-boating related, non-coastal dependant commercial operation sets 

the footprint for further commercialization of the public park. 
6. There is a potential for an automobile accident at the event site in the Marine 

Stadium parking lot. 
 
The appellant is requesting that the Commission accept his appeal and overturn the local 
coastal development permit that the City approved for the proposed project.  The standard of 
review is only whether the local government decision appeal raises a substantial issue as to 
conformity with the City of Long Beach LCP and the public access policies of the Coastal Act. 
 
Both the public access policies of the Coastal Act and the LCP include provisions that address 
the relevant issues raised by the City’s approval of the local coastal development permit.  The 
relevant Coastal Act policies and LCP provisions are listed below. 
 
Chapter 3 of the Coastal Act contains the following public access policies: 
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Section 30210 of the Coastal Act states: 
 
 In carrying out the requirement of Section 4 of Article X of the California Constitution, 

maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs 
and the need to protect public rights, rights of private property owners, and natural 
resource areas from overuse. 

 
Section 30211 of the Coastal Act states: 
 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

 
Section 30212 of the Coastal Act states: 
 

(a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: (1) It is 
inconsistent with public safety, military security needs, or the protection of fragile 
coastal resources, (2) Adequate access exists nearby, or, (3) Agriculture would be 
adversely affected. Dedicated accessway shall not be required to be opened to public 
use until a public agency or private association agrees to accept responsibility for 
maintenance and liability of the accessway.  
(b) For purposes of this section, "new development" does not include:  
(1) Replacement of any structure pursuant to the provisions of subdivision (g) of 
Section 30610. 
(2) The demolition and reconstruction of a single-family residence; provided, that the 
reconstructed residence shall not exceed either the floor area, height or bulk of the 
former structure by more than 10 percent, and that the reconstructed residence shall 
be sited in the same location on the affected property as the former structure.  
(3) Improvements to any structure which do not change the intensity of its use, which 
do not increase either the floor area, height, or bulk of the structure by more than 10 
percent, which do not block or impede public access, and which do not result in a 
seaward encroachment by the structure.  
(4) The reconstruction or repair of any seawall; provided, however, that the 
reconstructed or repaired seawall is not a seaward of the location of the former 
structure.  
(5) Any repair or maintenance activity for which the commission has determined, 
pursuant to Section 30610, that a coastal development permit will be required unless 
the commission determines that the activity will have an adverse impact on lateral 
public access along the beach.  
As used in this subdivision "bulk" means total interior cubic volume as measured from 
the exterior surface of the structure.  
(c) Nothing in this division shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are required by 
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4 
of Article X of the California Constitution. 
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Section 30212.5 of the Coastal Act states: 
 

Wherever appropriate and feasible, public facilities, including parking areas or 
facilities, shall be distributed throughout an area so as to mitigate against the 
impacts, social and otherwise, of overcrowding or overuse by the public of any single 
area. 

 
Section 30213 of the Coastal Act states, in part: 
 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided. Developments providing public recreational opportunities 
are preferred…  

 
Section 30214 of the Coastal Act states: 
 

(a) The public access policies of this article shall be implemented in a manner that 
takes into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case including, but not limited to, 
the following:  
(1) Topographic and geologic site characteristics.  
(2) The capacity of the site to sustain use and at what level of intensity. 
(3) The appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the area and the 
proximity of the access area to adjacent residential uses.  
(4) The need to provide for the management of access areas so as to protect the 
privacy of adjacent property owners and to protect the aesthetic values of the area by 
providing for the collection of litter.  
(b) It is the intent of the Legislature that the public access policies of this article be 
carried out in a reasonable manner that considers the equities and that balances the 
rights of the individual property owner with the public's constitutional right of access 
pursuant to Section 4 of Article X of the California Constitution. Nothing in this section 
or any amendment thereto shall be construed as a limitation on the rights guaranteed 
to the public under Section 4 of Article X of the California Constitution.  
(c) In carrying out the public access policies of this article, the commission and any 
other responsible public agency shall consider and encourage the utilization of 
innovative access management techniques, including, but not limited to, agreements 
with private organizations which would minimize management costs and encourage 
the use of volunteer programs.  

 
The certified LCP policies for Marine Stadium, as set forth in the LCP’s Marine Stadium 
Resource Management Plan (RMP), state: 
 

A. General Policy 
 

Commercial aquatic events will be permitted, provided adequate controls are 
enforced to preclude adverse impact on recreational uses and adjacent 
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residential neighborhoods.  Conservational considerations are minimal.  
Educational uses would primarily be aquatic skills development. 

 
B. Guidelines 
 

1. Management Responsibility 
Overall management of Marine Stadium will be vested in the Marine 
Department (see Alamitos Bay). 

 
2. Water Quality 

a. Servicing of power boats will be controlled to minimize toxic metals 
and petroleum products reaching the water. 

b. New development will be precluded from discharging surface water 
into the stadium. 

 
3. Public Access 

a. A sand beach, if feasible, will be developed at the northwest end of 
the stadium. 

b. The publicly owned land north of Marine Stadium to Colorado Street 
will be developed as a public park providing for field sports, and 
active and passive recreational uses.  Additional parking to serve 
the park and beach will be a combination of hardtop and grass 
overflow.  The grass parking area shall be used only for major 
Marine Stadium activities.  The boat storage area at the northeast 
end of the Marine Stadium will be eliminated when this area is 
converted into public park usage. 

c. No additional paved parking areas will be created at Marine Park. 
d. Usage of Marine Stadium for rowing activities will be encouraged. 

 
4. Maintenance 

Existing restroom facilities at the northwest end of the stadium must be 
accessible to the beach and park users. 

 
In this case, the City-approved project does not conflict with any of the above-stated public 
access policies or LCP provisions as the City-approved project will not adversely affect public 
access, public safety, or the public’s use of Marine Stadium.  The weekly event would not alter 
any of the existing vehicular or pedestrian entrances to Marine Stadium.  The pedestrian 
entrances to Marine Stadium are open for public access at all times, except during some 
special events when an admission fee is required.  No admission fee is required for the public 
to attend the Farmers Market.  No public park area will be removed from public use, as the City 
permit clearly states that no activities are permitted in the park or landscaped areas adjacent to 
the parking lot where the event is authorized (Exhibit #3: Condition Nine).  The general public, 
including visitors to the Farmers Market, are entitled to utilize the adjacent public park for 
picnicking and passive recreational activities.  In order to ensure that adequate parking is 
provided for all visitors to the area, the City permit requires the posting of signs to direct 
visitors to the free parking within the Marine Stadium parking lot (Exhibit #3: Condition 
Fourteen).  The free parking provided inside the Marine Stadium parking lot will supplement 
the public along the streets that is often utilized by public park users. 
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The appeal asserts that there are other locations where the weekly event could occur.  While 
there may be alternative locations for the weekly event, the local government determined 
correctly that the proposed event at the proposed location is consistent with the certified LCP 
and the public access policies of the Coastal Act because the location, timing and duration of 
the Wednesday Farmers Market does not conflict with public recreation, public access, boating 
activities, or special events at Marine Stadium.  Therefore, the appeal raises no substantial 
issue. 
 
The appeal also asserts that commercial uses are prohibited in Marine Stadium by a grant 
deed, but terms of a grant deed are not valid grounds for an appeal of a local coastal 
development permit.  In regards to the assertion that the City’s approval of the Farmers Market 
sets a precedent for “further commercialization of the public park,” the local coastal 
development permit process will ensure that development does not obstruct public access or 
interfere with recreational activities at Marine Stadium.  In this case, the weekly Farmers 
Market does not conflict with public recreation, public access, or boating activities.  Therefore, 
the appeal raises no substantial issue. 
 
In regards to the public safety concern, Condition Twelve of the local coastal development 
permit requires that barricades be provided between the Farmers Market and the drive aisle of 
the Marine Stadium parking lot, and Condition Sixteen requires the provision of a crossing 
guard at the pedestrian entrance to the Marine Stadium parking lot located at Paoli Way 
(Exhibit #3, p.3).  Therefore, the appeal raises no substantial issue. 
 
Applying the five factors listed in the prior section further clarifies that the appeal raises no 
“substantial” issue with respect to conformity with the certified LCP or the public access 
policies of the Coastal Act to a level of significance necessary to meet the substantial issue 
standard of Section 30625(b)(1).  The local coastal development permit approving the weekly 
Farmers Market does not raise a substantial issue with respect to the provisions of the City of 
Long Beach certified LCP or the public access policies of the Coastal Act.  The City-approved 
project will not adversely affect public access, public safety, or the public’s use of Marine 
Stadium.  The City, in the local coastal development permit findings, has provided factual and 
legal support for its decision (Exhibit #3, ps.4&5).  The extent and scope of the approved 
development is small and there are no significant coastal resources affected by the decision.  
No adverse precedent will be set for future interpretations of the LCP since the approval is 
limited to a weekly temporary event that conforms with the provisions of the certified LCP.  
Finally, the appeal does not raise issues of regional or statewide significance. 
 
In conclusion, the Commission finds that the appeal raises no substantial issue in regards to 
the locally approved development’s conformity with the City of Long Beach Certified LCP and 
the public access policies of the Coastal Act. 
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