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STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNQOLD SCHWARZENEGGER, Goverrior

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
7575 MEFROPOLITAN DRIVE, SUTTE 103
SAN DIEGQ, CA  92108-4421

(619) 767-2370

Stafft: Toni Ross-SD

ADOPTED BY COMMISSION Staff Report:  July 24, 2007
ON AUGUST 8, 2008. ADDENDUM Hearing Date:  August 6-8, 2007

DATED AUGUST 5, 2009 INCORPORATED HERIN

STAFF REPORT AND RECOMMENDATION ON APPEAL

LOCAL GOVERNMENT: City of Carisbad

DECISION: Approval with Conditions

APPEAL NO.: A-6-CII-08-028

APPLICANT: Steve and Janet Moss

DESCRIPTION: The demolition of a 2,100 sq. ft. home and construction of a 6,755 sq.
ft. single-family residence including a 2,366 sq. ft. basement, an infinity edge
swimming pool, spa and patio. Also proposed is improvements made to an
existing revetment (after-the-fact) and retention of the private access stairway
situated on top of the existing revetment on a 13,650 sq. ft. blufftop lot

SITE: 5015 Tierra Del Oro, Carlsbad (San Diego County).

APPELLANTS: Commuissioner Sara Wan, Commissioner Pat Kruer

STAFF NOTES:

At its June 12, 2008 hearing, the Commission found Substantial Issue exists with respect
to the grounds on which the appeal was filed. This report represents the de novo staff
recommendation.

Summary of Staff’s Preliminary Recommendation:

Staff recommends the Commission approve the de novo permit with several special
conditions. The most prominent concems associated with this development are related to
alteration of landforms and encroachment along the shoreline, facilitated by development
being proposed beyond the bluff edge on the face of the bluff. The bluff edge was sited
incorrectly in the applicant’s Geotechnical Report; this siting of the bluff edge allows for
development on the face of the bluff, beyond that permitted by the City of Carlsbad’s
LCP. As proposed, the pool, spa and various patios are located beyond staff’s

interpretation of the bluff edge on the face of the bluff and will involve substanti] EXHIBIT NO. 4

alteration of landforms, inconsistent with the requirements of the certified LCP w
only allows public access facilities and at-grade structures on the bluff face.

APPLICATION NO.
6-09-016-EDD

with addendum
changes
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m('}alifornia Coastal Commission

| De novo staff report




A-6-CII-08-028
Page 2

Another concemn raised is the permit history for the existing revetment. The original
construction of the revetment was prior to the Coastal Act. However, the revetment was
substantially improved sometime between 1979 and 1987, without benefit of a Coastal
Development Permit. Further, because no permit review was completed at this location,
the placement and necessary size of the revetment has not been reviewed by the
Commission, nor has an appropriate sand mitigation fee been provided as mitigation for
impacts on shoreline sand supply resulting from the improved revetment.

As such, several special conditions have been recommended. Special Condition #1
requires the applicant to submit revised final plans showing removal of all development
that cannot be considered ephemeral or capable of being removed from any portion of the
site located west of the bluff edge as determined by the Commission’s staff geologist
(~34' MSL). Because the improvements to the revetment have not been previously
reviewed, Special Condition #16 requires the applicant to pay a sand mitigation fee for
the quantifiable impacts on shoreline sand supply associated with the revetment
improvements. Several Special Conditions (#s12-15) address the management,
monitoring and future improvements associated with the existing revetment and a
condition that states that in the event of a bluff failure, if any accessory structures are
threatened, those structures must be removed, instead of allowing for additional shoreline
protection structures. Special Condition #6 requires the applicant to limit construction
schedules and/or staging areas to times and locations that will not impact the public's
access to the beach.

Other special conditions on the project require the submittal of drainage plans indicating
all runoff to be filtered through vegetation or other filtering media and revised landscape
plans showing the use of native, drought tolerant and non-invasive plants. Special
Condition #3 requires the applicant to adhere to all conditions imposed by the City of
Carlsbad's Special Conditions. Special Condition #2 requires the applicant to assume risk
and liability for any and all hazards associated with this subject site. Special Condition
#5 requires the applicant to seek Coastal Commission approval for any future
development proposed at this location in the form of an amendment request. Finally
Spectal Condition #4 requires the applicant to record a Deed Restriction, including the
provisions/conditions required by this Coastal Development Permit.

Standard of Review: Certified Carlsbad LCP and the public access and recreation polices
of the Coastal Act.

SUBSTANTIVE FILE DOCUMENTS: Certified City of Carlsbad Mello II LCP; City of
Carlsbad Staff Report for CDP #05-46 dated January February 6, 2008; City of
Carlsbad Resolution No. 6371; Geotechincal Report by Geotechnical
Investigation dated April 20, 2007; Addendum to Geotechnical Report by
Geotechnical Investigation dated July 2, 2008; Second Addendum to
Geotechnical Reports by Geotechnical Investigation dated October 9, 2007 and
July 9, 2008; Sand Mitigation worksheet by David Skelly dated July 18, 2008;
Appeal forms.
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.  PRELIMINARY STAFF RECOMMENDATION:

The staff recommends the Commission adopt the following resolution:

MOTION: I move that the Commission approve Coastal
Development Permit No. A-6-CII-08-028 pursuant to the
staff recommendation,

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves a coastal development permit for the proposed development
and adopts the findings set forth below on grounds that the development as conditioned will be in
conformity with the policies of certified Local Coastal Program and the public access and
recreation policies of Chapter 3 of the Coastal Act. Approval of the permit complies with the
California Environmental Quality Act because cither 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant adverse effects of the
development on the environment, or 2) there are no further feasible mitigation measures or
alternatives that would substantially lessen any significant adverse impacts of the development on
the environment.

O. Standard Conditions.

See attached page.

I1I. Special Conditions.

The permit is subject to the following conditions:

1. Revised Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicants shall submit to the Executive Director for
review and written approval, final site, building, grading, foundation and elevation plans
for the permitted development that have been approved by the City of Carlsbad. Said
plans shall be in substantial conformance with the plans submitted by the applicant dated
July 2007 by Zavatto Design Group, but shall be revised as follows:

a. Any proposed accessory improvements (i.e., decks, patios, walls, etc.) located
seaward of the identified bluff edge on the bluff face shall be detailed and drawn
to scale on the final approved site plan. Such improvements shall only be “at
grade” and capable of being removed without significant landform alteration.
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b. The deletion of the pool, spa, patios and retaining walls on the face of the bluff
that involve grading of the bluff and the stairs on the top of the riprap revetment

The permittee shall undertake development in accordance with the approved final plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment
to this coastal development permit unless the Executive Director determines that no
amendment is legally required.

2. Assumption of Risk, Waiver of Liability and Indemnity. By acceptance of this
permit, the applicants acknowledge and agree; (i) that the site may be subject to hazards

from wave runup, erosion and bluff collapse; (ii) to assume the risks to the applicant and
the property that is the subject of this permit of injury and damage from such hazards in
connection with this permitted development; (iii) to unconditionally waive any claim of
damage or liability against the Commission, its officers, agents, and employees for injury
or damage from such hazards; and (iv) to indemnify and hold harmless the Commission,
its officers, agents, and employees with respect to the Commission’s approval of the
project against any and ‘all liability, claims, demands, damages, costs (including costs and
fees incurred in defense of such claims), expenses, and amounts paid in settlement arising
from any injury or damage due to such hazards.

3. Other Special Conditions of the Carlsbad Permit. Except as provided by this
coastal development permit, this permit has no effect on conditions imposed by the City
of Carlsbad pursuant to an authority other than the Coastal Act.

4. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicants shall submit to the Executive Director for
review and approval documentation demonstrating that the applicant has executed and
recorded against the parcel(s) governed by this permit a deed restriction, in a form and
content acceptable to the Executive Director: (1) indicating that, pursuant to this permit,
the California Coastal Commission has anthorized development on the subject property,
subject to terms and conditions that restrict the use and enjoyment of that property; and
(2) imposing the Special Conditions of this permit as covenants, conditions and
restrictions on the use and enjoyment of the Property. The deed restriction shall include a
legal description of the entire parcel or parcels governed by this permit. The deed
restriction shall also indicate that, in the event of an extinguishment or termination of the
deed restriction for any reason, the terms and conditions of this permit shall continue to
restrict the use and enjoyment of the subject property so long as either this permit or the
development it authorizes, or any part, modification, or amendment thereof, remains in
existence on or with respect to the subject property.

5. Future Development. This permit is only for the development described in
coastal development permit No. A-6-CII-08-28. Pursuant to Title 14 California Code of
Regulations Section 13250(b)(6), the exemptions otherwise provided in Public Resources
Code Section 30010(a) shall not apply. Accordingly, any future improvements to the
proposed single family residence, including but not limited to repair and maintenance
identified as requiring a permit in Public Resources Code section 30610(d) and Title 14
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California Code of Regulations section 13252(a)-(b), shall require an amendment to
permit No. A-6-CII-08-28 from the California Coastal Commission.

6. Construction Schedule/Staging Areas/Access Corridors. PRIOR TO ISSUANCE
OF THE COASTAL DEVELOPMENT PERMIT, the applicants shall submit to the
Executive Director for review and written approval, detailed plans identifying the
location of access corridors to the construction site and staging areas, and a final
construction schedule. Access shall only be via the identified access corridors. Said
plans shall include the following criteria specified via written notes on the plan:

a. Use of sandy beach and public parking areas outside the actual construction site,
including on-street parking, for the interim storage of materials and equipment is
prohibited.

b. No work shall occur on the beach during the summer peak months (start of
Memeorial Day weekend through Labor day) of any year.

c. Equipment used on the beach shall be removed from the beach at the end of each
workday.

The permittee shall undertake development in accordance with the plans and construction
schedule. Any proposed changes to the approved plans or construction schedule shall be
reported to the Executive Director. No changes to the plans or schedule shall occur
without a Coastal Commission approved amendment to this coastal development permit
unless the Executive Director determines that no amendment is legally required.

7. Drainage Plan. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicants shall submit for the review and written
approval of the Executive Director, a final drainage and ranoff control plan, with
supporting calculations, that has been approved by the City of Carlsbad. This plan shall
include the following requirements:

(a) Drainage from all roofs, parking areas, driveways, and other impervious surfaces
on the building pad shall be directed toward the street to the maximum extent
possible and through vegetative or other media filter devices effective at
removing and/or mitigating contaminants such as petroleum hydrocarbons,
heavy melals, and other particulates.

The permittee shall undertake development in accordance with the drainage plans. Any
proposed changes to the approved plans shall be reported to the Executive Director. No
changes to the plans shall occur without a Coastal Commission approved amendment to
this coastal development permit unless the Executive Director determines that no
amendment is legally required.

8. Revised Landscaping Plan. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicants shall submit for the review and written
approval of the Executive Director, a revised final landscape plan approved by the City of
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Carlsbad. Said landscape plans shall be in substantial conformance with the plans
submitted with this application by Zavatto Design Group dated July 2007, except they
shall be revised as follows:

a. The landscape palate shall emphasize the use of drought-tolerant native species,
but use of drought-tolerant, non-invasive ornamental species and lawn area, is
allowed as a small component. No plant species listed as problematic and/or
invasive by the California Native Plant Society, the California Invasive Plant
Council, or as may be identified from time to time by the State of California shall be
employed or allowed to naturalize or persist on the site. No plant species listed as
‘noxious weed’ by the State of California or the U.S. Federal Government shall be
utilized.

b. A view corridor a minimum of 6 ft. wide shall be preserved in the north and south
yard areas. All proposed landscaping in these yard areas shall be maintained at a
height of three feet or lower (including raised planters} to preserve views from the
street towards the ocean. All landscape materials within the identified view
corridors shall be species with a growth potential not expected to exceed three feet at
maturity. Any gates or fencing across the side yard setback areas shall be at least
75% see through/open.

¢. A planting schedule that indicates that the planting pian shall be implemented
within 60 days of completion residential construction.

d. A written commitment by the applicant that all required plantings shall be
maintained in good growing condition, and whenever necessary, shall be replaced
with new plant materials to ensure continued compliance with applicable landscape
screening requirements,

e. Rodenticides containing any anticoagulant compounds (including, but not limited
to, Warfarin, Brodifacoum, Bromadiolone or Diphacinone) shall not be used.

f. Five years from the date of issuance of the coastal development permit, the
applicant shall submit for review and written approval of the Executive Director, a
landscape monitoring report, prepared by a licensed Landscape Architect or qualified
Resource Specialist, that certifies the on-site landscaping is in conformance with the
landscape plan approved pursuant to this Special Condition. The monitoring report
shall include photographic documentation of plant species and plant coverage.

If the landscape monitoring report indicates the landscaping is not in conformance
with or has failed to meet the performance standards specified in the landscaping
plan approved pursuant to this permit, the applicant, or successors in interest, shall
submit a revised or supplemental landscape plan for the review and written approval
of the Executive Director. The revised landscaping plan must be prepared by a
licensed Landscape Architect or Resource Specialist and shall specify measures to
remediate those portions of the original plan that have failed or are not in
conformance with the original approved plan.
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The permittee shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment
to this coastal development permit unless the Executive Director determines that no
amendment is legally required.

9. Protection of Accessory Improvements. In the event that erosion or bluff failure
threatens the accessory improvements (i.e., decks, retaining walls, patios, etc.), they shall
be removed. The decks, retaining walls and patios are authorized to remain in place only
until they are threatened by erosion or bluff failure. The approval of this permit shall not
be construed as creating a right to shoreline protection under the City’s LCP. Prior to
removal of any threatened accessory improvements, the permittee shall obtain a coastal
development permit for such removal unless the Executive Director determines that no
permit is legally required.

10. Disposal of Export Material/Construction Debris. PRIOR TO THE ISSUANCE
OF THE COASTAL DEVELOPMENT PERMIT, the applicants shall identify the
location for the disposal of export material and construction debris. If the site is located
within the coastal zone, a separate coastal development permit or permit amendment shalt
first be obtained from the California Coastal Commission or its successors in interest.

11. As-Built Plans. WITHIN SIXTY (60) DAYS FOLLOWING COMPLETION
OF THE PROJECT, the permittees shall submit for review and written approval of the
Executive Director, as-built plans for the residence and accessory improvements
permitted herein. Said as built plans shall first be approved by the City of Carlsbad and
document that the home and accessory improvements have been constructed consistent

with the Executive Director approved construction plans required pursuant to Special
Condition #1 of CDP A-6-CII-08-028.

12, Survey of Shoreline Protection. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicants shall submit final revetment plans for the
project that have been approved by the City of Carlsbad that include a survey of the
existing revetment, prepared by a licensed surveyor, for the review and written approval
of the Executive Director. The survey shall document that the revetment is as far inland
as possible and identify permanent benchmarks from the property line or another fixed
reference point from which the elevation and seaward limit of the revetment can be
referenced for measurements in the future. Said plans shall be in substantial
conformance with the plans submitted with the plans prepared by Zavatto Design Group
dated July, 2007 and shall include the following:

a. During construction of the approved development, disturbance to sand and
intertidal areas shall be minimized to the maximum extent feasible. All
excavated beach sand shall be redeposited on the beach. Local sand, cobbles or
shoreline rocks shall not be used for backfill or for any other purpose as
construction material.
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13. Long-Term Momnitoring Program. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicants shall submit for review and
written approval of the Executive Director, a long-term monitoring plan for the existing
shoreline protection. The purpose of the plan is to monitor and identify damage or
changes to the revetment such that repair and maintenance is completed in a timely
manner to avoid further encroachment of the revetment on the beach. The monitoring
plan shall incorporate, but not be limited to the following:

a. An evaluation of the current condition and performance of the revetment,
addressing any migration or movement of rock which may have occurred on the
site and any significant weathering or damage to the revetment that may adversely
impact its future performance.

b. Measurements taken from the benchmarks established in the survey as required in
Special Condition #12 of CDP #A-6-CII-08-028 to determine settling or seaward
movement of the revetment. Changes in the beach profile fronting the site shall
be noted and the potential impact of these changes on the effectiveness of the
revetment evaluated.

¢. Recommendations on any necessary maintenance needs, changes or
modifications to the revetment to assure its continued function and to assure no
encroachment beyond the permitted toe.

d. An agreement that the permittee shall apply for a coastal development permit
within 90 days of submission of the report required in subsection c. above for
any necessary maintenance, repair, changes or modifications to the project
recommended by the report that require a coastal development permit and
implement the repairs, changes, etc. approved in any such permit.

The above-cited monitoring information shall be summarized in a report prepared by a
licensed engineer familiar with shoreline processes and submitted to the Executive
Director for review and written approval. The report shall be submitted to the Executive
Director and the City of Carlsbad Engineering Department after each winter storm season
but prior to May 1st of each year starting with May 1, 2009. Monitoring shall continue
throughout the life of the revetment or until the revetment is removed or replaced under a
separate coastal development permit.

The permittee shall undertake development in accordance with the approved monitoring
program. Any proposed changes to the approved program shall be reported to the
Executive Director. No changes to the program shall occur without a Coastal
Commission approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

14. Future Maintenance. The permittees shall maintain the existing revetment in its
approved state. Any change in the design of the revetment or future
additions/reinforcement of the revetment beyond exempt maintenance as defined in
Section 13252 of Title 14 of the California Code of Regulations to restore the structure to
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its original condition will require a coastal development permit. However, in all cases, if
after inspection, it is apparent that repair and maintenance is necessary, the
permittees shall contact the Executive Director to determine whether a coastal
development permit or an amendment to this permit is legally required, and, if
required, shall subsequently apply for a coastal development permit or permit
amendment for the required maintenance.

15. No Future Seaward Extension of Shoreline Protective Devices. By acceptance of
this Permit, the applicants agree, on behalf of themselves and all successors and assigns,
that no future repair or maintenance, enhancement, reinforcement, or any other activity
affecting the existing shoreline protective device, shall be undertaken if such activity
extends the footprint seaward of the existing device. By acceptance of this Permit, the
applicants waive, on behalf of themselves and all successors and assigns, any rights to
such activity that may exist under Public Resources Code Section 30235,

16. Mitigation for Impacts to Sand Supply. PRIOR TOQ ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicants shall provide evidence, in a
form and content acceptable to the Executive Director, that a fee of $29,027.63 has been
deposited in an interest bearing account designated by the Executive Director, in-lieu of
providing the total amount of sand to replace the sand and beach area that would be lost
due to the impacts of the proposed protective structure. The methodology used to
determine the appropriate mitigation fee for the subject site(s) is that described in this
staff report. All interest earned shall be payable to the account for the purposes stated
below.

The purpose of the account shall be to establish a beach sand replenishment fund to aid
SANDAG, or an Executive Director-approved alternate entity, in the restoration of the
beaches within San Diego County. The funds shall be used solely to implement projects
that provide sand to the region's beaches, not to fund operations, maintenance or planning
studies. The funds shall be released only upon approval of an appropriate project by the
Executive Director of the Coastal Commission. The funds shall be released as provided
for in a MOA between SANDAG, or a Commission-approved alternate entity and the
Commission, setting forth terms and conditions to assure that the in-lien fee will be
expended in the manner intended by the Commission. If the MOA is terminated, the
Executive Director shall appoint an alternative entity to administer the fund.

17. Condition Compliance., WITHIN SIXTY (60) DAYS OF COMMISSION
ACTION ON THIS COASTAL DEVELOPMENT PERMIT APPLICATION, or
within such additional time as the Executive Director may grant for good cause, the
applicants shall satisfy all requirements specified in the conditions hereto that the
applicants are required to satisfy prior to issuance of this permit. Failure to comply with
this requirement may result in the institution of enforcement action under the provisions
of Chapter 9 of the Coastal Act.
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IV. Findings and Declarations,

The Commission finds and declares as follows:

1. Detailed Project Description. The proposal includes the demolition of a 2,100
sq. fi. home and the subsequent construction of a 6,755 sq. ft. single-family residence
including a 2,366 sq. ft. basement, an infinity edge swimming pool, spa and patio on a
13,650 sq. ft. lot. The project site is a coastal blufftop lot located on the west side of
Tierra Del Oro, just north of Cannon Road in the City of Carlsbad. The site slopes down
from Tierra Del Oro, transitioning into a steep coastal bluff. The bottom of the bluff face
is currently covered with a large riprap revetment that extends up to approximately +18-
20 Mean Sea Level (MSL). The infinity pool, spa, and patios will extend further seaward
of the home and will terrace the coastal bluff slope, terminating near the top of the riprap.

The City granted a variance from the front yard setback requirements (20 feet required, 0-
foot setback approved). The variance allows more of the flat upper portion of the site to
be used for building rather than the steeper sloping portions of the lot which minimizes
grading and landform alteration consistent with coastal resource preservation. The
prevailing pattern of development along Tierra Del Oro uses this approach and the City
and Commission have approved it in many permit decisions. There is an existing
stairway and, except for the bottom section on the revetment, it is a confirmed pre-coastal
act stairway and no improvements are proposed on this stairway.

The proposed development is located in an already developed single-family residential
neighborhood. Most of the oceanfront residences have decks, patios and other structures
which extend seaward of the principal residential structure. Many of the residences have
walkways which extend to the bluff edge. Some residences have platforms at the bluff
edge and private beach access stairways which extend down the bluff face to the beach.

The site is planned for residential development in the Melio II segment of the City’s
certified Land Use Plan (LUP). The site is located within and subject to the Coastal
Resource Protection Overlay zone and the Coastal Shoreline Development Overlay Zone
of the Carlsbad Municipal Code. The Land Use designation on the site is Residential
Low-Medium Density (RLM) and Open Space (OS). The OS General Plan designation
applies to the bluff portion of the site.

The standard of review is consistency with the certified City of Carlsbad Local Coastal
Program, Mello II segment and, because the site is between the sea and the first public
road, the public access and recreation policies of the Coastal Act.

2. Shoreline Development/Hazards. The project as proposed, includes a new
single-family residence and an after the fact request for improvements made to an
existing pre-coastal revetment sometime between May of 1979 and June of 1987. The
City of Carlsbad's LCP has a policy regulating such types of development:
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Section 21.204.110 4b of the Coastal Shoreline Development Overlay zone states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted when
required to serve coastal-dependent uses or to protect existing structures or public
beaches in danger from erosion, and when designed to eliminate or mitigate adverse
impacts on local shoreline sand supply.....Provisions for the maintenance of any
permitted seawall shall be included as a condition of project approval. ....Seawalls
shall be constructed essentially parallel to the base of the bluff and shall not obstruct or
interfere with the passage of people along the beach at any time.

In addition, The Mello I1 LUP contains policies that address coastal erosion. Policy 4-1
provides:

(a) Development along the Shoreline

For all new development along the shoreline, including additions to existing
development, a site specific geologic investigation and analysis similar to that
required by the Coastal Commission’s Geologic Stability and Bluff Top Guidelines
shall be required; for permitted development, this report must demonstrate bluff
stability for 75 years, or the expected lifetime of the structure, whichever is greater.
Additionally, permitted development shall incorporate, where feasible, subdrainage
systems to remove groundwater from the bluffs, and shall use drought-resistant
vegetation in landscaping, as well as adhering to the standards of erosion control
contained in the Carlsbad Master Drainage Plan. A waiver of public liability shall be
required for any permitted development for which an assurance of structural stability
cannot be provided.

Additionally, Section 21.204.110 of the Coastal Shoreline Development Overlay zone
requires that new development must be sited appropriately with respect to hazards.

The above LUP policy requires that bluff stability must be demonstrated through a
geotechnical reconnaissance. The geotechnical report for the project analyzes both the
impact on the coastal bluff from the project and the risk factors involved in siting the
project as proposed. The geotechnical report concludes the project site is grossly stable
and will accommodate the project without adversely affecting biuff stability or the
integrity of the home. The report documents that the home, as proposed, will be safe for
its estimated life. According to the Commission’s staff geologist, based on the submitted
slope stability analysis completed for the project, as proposed, the home will be sited so
as to attain a factor of safety against sliding of greater than 1.5 and that the factor of
safety will be maintained throughout the economic life of the structure provided the
rebuilt revetment is properly maintained so as to eliminate erosion of the coastal bluff.
Thus, the home in its proposed location will be safe for its economic life from a
geotechnical standpoint.

The existing rock riprap revetment was initially installed prior to passage of the Coastal
Act, although aerial photography indicates that the riprap revetment was enlarged
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sometime between May of 1979 and June of 1987, without the benefit of a Coastal
Development permit. The 1979 and 1987 photos were taken during the same season, thus
there should not be a large scale difference in the depth of the beach based solely on
natural processes. It is likely, therefore, that the revetment was enlarged as opposed to it
simply being more visible due to lack of sand supply and thus a higher level of exposure.
In 1978, seven propertics to the south sought and received a permit from the Commission
for improvements to the existing revetment in response to damaging storm waves (ref.
CDP# F7529). The residents filed jointly for repair and upgrades to the existing
revetment. The application was for lots 8 through 14, beginning directly south of the
subject site and ending at the southern terminus of the Tierra Del Oro development.
Based on the permit file, the subject site was not included within this application. As a
condition of that permit, each applicant was required to dedicate the most seaward 25' of
their property for public lateral access. To date, no such lateral access dedication has
been recorded on the subject site, suggesting that the owner never sought and/or received
a permit to improve the revetment because a 25' lateral access dedication would hikely
have been required as a condition of approval for any such permit.

To address this issue, the applicant has included the improvements to the revetment in
this Coastal Development review process. The applicant has submitted geotechnical
reports indicating that the revetment is necessary to protect the existing structure and is
located and designed to be configured to be the least impactive to public access. The
City of Carlsbad's LCP does not allow for the construction of a shoreline protective
device to protect new development. While the riprap is being reviewed at the same time
as the proposed new development, the two are not integrally linked. The upgrade of the
revetment was completed prior to 1987 and was likely in response to rainy season with
destructive storm events, as such, it can be concluded that the improvements to the
revetment were necessary to protect the existing home, and therefore consistent with the
City's policies pertaining to revetments. The current size of the riprap is approximately
10 feet in exposed height and 18 feet in total height and the beach elevation along the
base of the riprap is approximately 3 to 4 feet above Mean Sea Level (MSL).

The City of Carlsbad’s LCP further requires that maintenance of shoreline protection
device shall be included as a condition of project approval. As such, Special Condition
#13 requires the applicant to submit a detailed monitoring program for the revetment and
to survey the revetment annually. Further, the geotechnical reports states "It is our
opinion that the existing rock rip rap is considered to be tight and secure...;". In order to
have bench marks to assure the revetment remains in the current configuration, Special
Condition #12 requires the applicant to submit a detailed survey of the existing shoreline
protection. Special Condition #13 requires the applicant to annually monitor the
revetment to ensure that there is no substantial movement or degradation of the revetment
overtime and will use the survey required in Special Condition #12 as a benchmark.
Without this monitoring, the movement or degradation of the revetment would result in
impacts to public access or reduce the protection of the coastal bluff and existing home.
Special Condition #14 also includes provisions to address the situation should any future
maintenance of the revetment be recommended based on this annual monitoring. It
requires the applicants to seek Commission approval of the repair or maintenance work,
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via a Coastal Development Permit or an amendment to this permit, unless the Executive
Director determines that no amendment or new permit is legally required.

Further, Special Condition #15 requires the applicant to acknowledge the revetment shall
not extend any further seaward should maintenance of the revetment be necessary in the
future and waive any rights to construct the revetment any further seaward that what
currently exists. Also, due to the inherent risk of shoreline development, Special
Condition #2 requires the applicants to waive liability and indemnify the Commission
against damages that might result from the proposed shoreline devices or their
construction. The risks of the proposed development include that the proposed shoreline
devices will not protect against damage to the residence from bluff failure and erosion.
Such damage may also result from wave action that damages the revetment. Although
the Commission has sought to minimize these risks, the risks cannot be eliminated
entirely. Given that the applicants have chosen to construct the proposed development
despite these risks, the applicants must assume the risks. Special Condition #4 requires
the applicants to record a deed restriction imposing the conditions of this permit as
covenants, conditions and restrictions on the use and enjoyment of the property.

Lastly, shoreline protection devices innately impact beach sand supply. Any sands
retained inland of the shoreline protective device will not be allowed to naturally erode,
providing sand to the littoral cells and subsequently the beaches. As such, Special
Condition #16 requires the applicant to submit a mitigation fee, in the amount of
$29,027.63 for the associated impacts to sand supply. These impacts and how the fee is
determined are discussed in further detail below:

Sand Supply/In Lieu Mitigation Fee

There are a number of adverse impacts to public resources associated with the
construction of shoreline protection. The natural shoreline processes referenced in the
Coastal Act, Section 30235, such as the formation and retention of sandy beaches, can be
significantly altered by construction of a seawall, since bluff retreat is one of several
ways that beach area and beach quality sand is added to the shoreline. This retreat is a
natural process resulting from many different factors such as erosion by wave action
causing cave formation, enlargement and eventual collapse, saturation of the bluff soil
from ground water causing the bluff to slough off and natural bluff deterioration. When a
seawall/revetment is constructed on the beach at the toe of the bluff, it directly impedes
these natural processes.

Some of the effects of a shoreline protective structure on the beach such as scour, end
effects and modification to the beach profile are temporary or difficult to distinguish from
all the other actions which modify the shoreline. Seawalls/revetments also have non-
quantifiable effects to the character of the shoreline and visual quality. However, some
of the effects which a structure may have on natural shoreline processes can be
quantified. Three of the effects from a shoreline protective device which can be
quantified are: 1) loss of the beach area on which the structure is located; 2) the long-
term loss of beach which will result when the back beach location is fixed on an eroding
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shoreline; and 3) the amount of matenial which would have been supplied to the beach if
the back beach or bluff were to erode naturally.

Loss of beach material and loss of beach area are two separate concerns. A beach is the
result of both the deposition of sandy material and the attributes of the physical area
between the water and the back of the beach. Thus, beach area is not simply a factor of
the quantity of sandy beach material. Beach nourishment is a method that allows us to
shift the shore profile seaward and create a new area of dry beach. This will not create
new coastal land, but will provide many of the same benefits that will be lost when the
beach area is covered by a seawall/revetment or “lost” through passive erosion when the
back bluff location is fixed. The required mitigation fee may be used to promote such
kinds of beach nourishment.

The volume of sand that is calculated by the Beach Sand In-lieu Mitigation Program
currently utilized by the Commission is the quantification of the direct impacts to the
existing recreational beach from the proposed revetment improvements. The mitigation
program recommended as a special condition for this project includes quantification of
the impacts from the revetment encroachment, denial of sand to the littoral cell and
passtve erosion, as discussed herein. The purpose of the Beach Sand In-Lieu Fee
Mitigation Program is to mitigate for the small, persistent loss of recreational beach such
as will result from the proposed project by placing funds into a program that will be used
for placement of sand on the beach in this area. This Beach Sand In-Lieu Fee Mitigation
Program is administered by the San Diego Association of Governments (SANDAG) and
has been in place in San Diego County for many years.

It is possible to estimate the volume of sand needed to create a given area of dry beach
through beach nourishment. The proposed project will result in a loss of 945 sq. ft. of
beach due to the long-term physical encroachment of the seawall (based on a 63-foot
length and 15- foot width). In addition, there will be 520 sq. ft. of beach area that will no
longer be formed because the back of the beach will be fixed (63 ft. x .33 [erosion rate] x
25 [estimated life of the seawall in years]). This 1,465 sq. ft. of beach area (945 + 520)
cannot be directly replaced by land, but a comparable area can be built through the one-
time placement of 1,318.5 cubic yards of sand on the beach seaward of the seawall as
beach nourishment. Thus, the impact of the seawall on beach area can be quantified as
1,318.5 cubic yards of sand. In addition to the impact on beach area, there is the amount
of sand material in the bluff that would have been added to the beach if natural erosion
had been allowed to continue at the site, which is calculated o be a volume of 274 cubic
yards. Therefore, the amount of sand necessary to mitigate for the impacts associated
with the seawall construction is estimated to be 1,592.3 cubic yards (274 cy. yds. + 468
cu. yds.+ 850 cu. yds.).

Since the development of the In-Lieu Beach Sand Mitigation Fee Program, the
Commission has used a sand volume to beach area conversion, termed “v”, ranging from
0.9 cubic yards/square foot to 1.5 cubic yards per square foot. The range was developed
from several sources — from empirical evidence following beach nourishment efforts in
southern California, from a rule-of-thumb termed the “CERC Rule”, named for the US
Army Corps of Engineers Coastal Engineering Research Center, and from geometric
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evidence. When presented with the available range, applicants or their representatives
have uniformly selected the lowest value of 0.9 cubic yards per square foot as being
appropriate for their site.

For the proposed project, the applicant’s consultant has submitted historic shoreline
surveys provided in the 1991 Coastal of California Storm and Tide Wave Study
(CCSTWS): State of the Coast, San Diego Region that correlates seasonal shoreline
volume with seasonal shoreline position and was used to test the CERC Rule. The report
material provided by the applicant’s consultant notes: “ For water depths deeper than 10
feet (MLLW) and considering all data points, the correlation between volume and
shoreline change is not very well defined except for the Oceanside Harbor Subreach
(subreach 4 of Figure 3-14). ..... It should be noted that the accuracy of the estimated
volume change for water depths greater than 10 fi (MLLW) is a function of the survey
method and conditions. It is usually expected to experience more survey errors in this
depth range (> 10 fi) and this could have an impact on the established relationships. It is
therefore recommended to limit the results of this analysis to water depths < 10 fi below
MLLW. The results can be applied to estimate the required nourishment rates for
preserving a given beach width.” (CCSTWS, 1991, page 3-30)

“The seasonal sediment volume changes along the Oceanside Cell presents a good
correlation with the shoreline movements as shown in Figure 3-19 [not reproduced
herein]. Such correlation exists for volume changes occurring along profile lengths
extending to various water levels (MHHW, MSL, -10 fi, 130 fi and 140 fi). The results
of the analysis shown in Figure 3-19 indicate that the rule correlating one square foot of
beach area change to volume change is as follows: (CCSTWS, 1991, page 3-51)

Ratio of Volume to Elevation of Computed
Shoreline Change Volume Change
(v/s) cu yd/ft ft
0.20 MHHW
0.29 MSL
0.65 -10 ft (MLLW)
0.62 -30 ft MLLW)
0.67 -40 ft (MLLW)

This information shows the changes in sand volume and shoreline position for a shoreline
that had been long subject to shoreline erosion and a natural sand supply that was reduced
due to inland trapping of sand by dams and reservoirs, upcoast trapping and diversion of
sand by the Harbor at Oceanside, and reduced sand supplies by the armoring of coastal
bluffs. The long-term shoreline trend for this north Oceanside Littoral Cell was
“averaging approximately 5 fi/yr at Agua Hedionda Lagoon and 1 ft/year at Encinitas”
(CCSTWS, page xi). The Commission has rejected the use of this table several times for
prior applications because the values represent the eroded beach condition and not the
volumes of sand necessary to completely fill the profile to closure. And, as noted in the
support material provided, the volume changes for water depths greater than 10 feet
MLLW are highly suspect. In fact, the table suggests that for only a 30 foot profile
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depth, the nourishment effort would be less than needed for either a 10 foot profile or a
40 foot profile depth.

The Commission has relied upon a general geometry analysis for determining the volume
of sand needed to nourish a square foot of beach, similar to the volumeiric analyses used
by the Army Corps of Engineers to design beach berm fills and other nourishment efforts.
The geometric analysis relies upon the volume of sand that would be necessary to build a
parallelogram with a top area of 1 foot by 1 foot and a height going from the elevation of
the dry beach to the depth of closure. For Oceanside Littoral Cell, this has been taken to
be a range from -30 feet MLLW to +10 MLLW for the 1.5 cubic yards per square foot
value to a -20 feet MLLW to + 5 MLLW for the 0.9 cubic yards per square foot value',

Since the Commission initiated the In-Lieu Beach Sand Mitigation Fee Program, the San
Diego Region, in 2001, undertook a regional beach sand replenishment program which
placed 2.1 million cy of sand on 12 San Diego beaches. As a condition of approval, this
effort was monitored for 5 years — a period of time that proved comparable to the time
period during which indications of the nourishment effort could be observed. In the 2003
Annual Monitoring Report, there was study of the shoreline improvements that were
achieved from the nourishment volumes. The report found: “It is noteworthy that the
average shorezone volume increase of 15 cy/ft (Table 14) and average shoreline advance
of 17 ft (Table 13) that occurred during the RBSP Monitoring Period are in substantial
agreement with the “CERC Rule”. This empirical rule of thumb states that an increase of
one cubic yard in shorezone volume is accompanied by an increase of one foot in beach
width. (2003 Regional Beach Monitoring Program, Annual Report, page 54). For the
Oceanside Cell overall, the volume increase was 20 cy/ft with an average shoreline
advance or 21 ft, for a volume per square foot value of 0.95 cy/sq ft. The Annual
Monitoring also found a local closure depth in the south Carlsbad arca that is about -20 fi
MLLW (the lower depth of the parallelogram). Using the geometric analysis for
nourishment volume, this would similarly require about 1 cubic yard per square foot of
nourished beach. Thus the Commission continues to support the range of “v” as being
0.9 to 1.5 cubic yards per square foot of nourished beach, with nourishment required for
through full profile depth.

Special Condition #16 requires the applicant to deposit an in-lieu fee to fund beach sand
replenishment of 1,592.3 cubic yards of sand, as mitigation for impacts of the proposed
shoreline protective device on beach sand supply and shoreline processes. In the case of
the proposed project, the fee calculates to be $29,027.63 based on 1,592.3 cubic yards of
sand multiplied by the cost of obtaining a cubic yard of sand (and delivering it to the
beach), as proposed by the applicants’ engineer at $18.23 per yard.

The San Diego Association of Governments (SANDAG) has adopted the Shoreline
Preservation Strategy for the San Diego region and is currently working on techniques
toward its implementation. The Strategy considers a full range of shoreline management
tactics, but emphasizes beach replenishment to preserve and enhance the environmental
quality, recreational capacity, and property protection benefits of the region's shoreline.

' Where the -30° MLLW to +10’ MLLW depth provided a parallelogram that is 40° x 1’ x 1’ = 40 cubic
feet or 1.5 cubic yards.
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Funding from a variety of sources will be required to implement the beach replenishment
and maintenance programs identified in the SANDAG Strategy. In this particular case,
SANDAG has agreed to administer a program which would identify projects which may
be appropriate for support from the beach sand replenishment fund, through input from
the Shoreline Preservation Working Group which is made up of representatives from all
the coastal jurisdictions in San Diego County. The Shoreline Preservation Working
Group is currently monitoring several large scale projects, both in and out of the coastal
zone, they term "opportunistic sand projects" that will generate large quantities of beach
quality material suitable for replenishing the region's beaches. The purpose of the
account is to aid in the restoration of the beaches within San Diego County. One means
to do this would be to provide funds necessary to get such "opportunistic" sources of sand
to the shoreline.

The applicant is being required to pay a fee in-lieu of directly depositing the sand on the
beach, because the benefit/cost ratio of such an approach would be too low. Many of the
adverse effects of the seawall/revetment on sand supply will occur gradually. In addition,
the adverse effects impact the entire littoral cell but to different degrees in different
locations throughout the cell (based upon wave action, submarine canyons, etc.)
Therefore, mitigation of the adverse effects on sand supply is most effective if it is part of
a larger project that can take advantage of the economies of scale and result in quantities
of sand at appropriate locations in the affected littoral cell in which it is located. The
funds will be used only to implement projects which benefit the area where the fee was
derived, and provide sand to the region's beaches, not to fund operations, maintenance or
planning studies. Such a fund will aid in the long-term goal of increasing the sand supply
and thereby reduce the need for additional armoring of the shoreline in the future. The
fund also will insure available sandy beach for recreational uses. The methodology, as
proposed, ensures that the fee is roughly proportional to the impacts to sand supply
attributable to the proposed seawall. The methodology provides a means to quantify the
sand and beach area that would be available for public use, were it not for the presence of
the seawall/revetment.

The above-described impacts on the beach and sand supply have previously been found
to result from seawalls in other areas of North County. In March of 1993, the
Commission approved CDP #6-93-85/Auerbach, et al for the construction of a scawall
fronting six non-continuous properties located in the City of Encinitas north of the
subject site. In its finding for approval, the Commission found the proposed shoreline
protection would have specific adverse impacts on the beach and sand supply and
required mitigation for such impacts as a condition of approval. The Commission made a
similar finding for several other seawall developments within San Diego County
including an August 1999 approval (ref. CDP No. 6-99-100/Presnell, et. al) for the
approximately 352-foot-long seawall project located approximately ¥4 mile south of the
subject development and a March 2003 approval (ref. CDP No. 6-02-84/Scism) located 2
lots south of the subject site. (Also ref. CDP Nos. 6-93-36-G/Clayton, 6-93-
131/Richards, et al, 6-93-136/Favero, 6-95-66/Hann, 6-98-39/Denver/Canter and 6-99-
41/Bradley; 6-00-138/Kinzel, Greenberg; 6-02-02/Gregg, Santina and 6-03-33/Surfsong,
604-83,Cumming, Johnson and 6-05-72 Las Brisas).
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In summary, the applicant has proposed the after-the-fact approval for improvements
made to an existing, pre-coastal rip rap revetment. Impacts to public access and the
safety of the home could result from improper placement and/or maintenance of the
revetment. Further, the construction of shoreline protection, of any kind, impedes the
natural erosion of the bluff edge resulting in impacts to public access and sand supply.
Special conditions have been recommended to assure that the revetment is properly
constructed and will remain as such over time. Further, a special condition requires the
applicant to pay a sand mitigation fee in the amount of $29,027.63 to mitigate for the loss
of sand as a result of the revetment. Therefore, as conditioned, the proposal can be found
consistent with the City of Carlsbad's LCP policies for shoreline protection devices.

3. Stringline. The proposed development is located in a region that utilizes stringline
policies to regulate the seaward extent of development. The City of Carlsbad has specific
policies regarding stringline setbacks. The goal of limiting new development from
extending beyond the stringline is to restrict encroachment onto the shoreline/coastal
bluffs and to preserve public views along the shoreline. Specifically, Section
21.204.050B of the Coastal Shoreline Development Zone states:

New development fronting the ocean shall observe at a minimum, an ocean setback
based on “stringline” method of measurement. No enclosed portions of a structure
shall be permitted further seaward than allowed by a line drawn between the adjacent
structure to the north and south, no decks or other appurtenances shall be permitted
further seaward than those allowed by a line drawn between those on the adjacent
structure to the north and south. A greater ocean setback may be required for
geological reasons and if specified in the Local Coastal Program.

The project as proposed and as approved by the City interprets the stringline to be drawn
from the furthest point of development to the direct north and south. The City found that
the project is consistent with the stringline provisions of the LCP. However, as approved,
the stringline is measured incorrectly (it is measured from the furthest portion of the
adjacent residences when it should be measured from the nearest adjacent comer of the
structures). The Commission has for the most part historically interpreted the City’s
stringline provisions to be measured in this manner, which has resulted in previous
appeals within the City of Carlsbad, the most recent being the lot adjacent and north of
the subject site (A-6-CII-08-028/Riley} among others (ref. CDP Nos. A-6-CII-03-
26/Kiko; 6-90-25/Kunkel; 6-90-299/Rowe; 6-92-107/Phillips and 6-95-144/Bownes’). In
this particular case, the City’s interpretation allows the development to encroach between
1-10 feet seaward of the allowable stringline, inconsistent with the Overlay. Further, the
stringline for all accessory structures (patio, deck) has been determined in the same
manner, and given the location of the bluff edge, the interpretation of these stringlines
could allow for significant development on the bluff face.

However, in this case, the project is an infill project and, therefore, the project does not
represent a situation where a precedent might be set. There has been one other proposal
using the same interpretation of the western stringline that was approved by the City and
not appealed by the Commission (CDP 4-11,CDP 5-20/Casa Di Mare). Further, in the
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Commission’s most recent action, the Commission interpreted the stringline in the same
manner as the City (ref. CDP A-6-CII-07-017/Riley).

Furthermore, the City allowed the stringline to be drawn from the approved stringline
established by Coastal Permit A-6-CII-07-017. To date, this permit has not been
reviewed by the City nor issued by the Coastal Commission. The City's LCP requires
that the stringline be measured from the nearest “structure” rather than allowing such
measurement from a proposed or even an approved structure. The concern raised by the
City’s approach is that if the building permits are issued for the neighboring house but the
residence is never constructed, the stringline will have been determined by a structure
that will never exist.

However, in this case, the line of development allowed by drawing the stringline from the
approved, but not built structure is very similar to the location of the stringline that would
be drawn using the nearest existing structure. As such, the impacts to public views would
be minimal, if any. Further, the proposed stringline is located inland of the existing home
proposed for removal and as such, no new precedent will be established in this
neighborhood; therefore, the approval of the stringline as proposed will not result in
future seaward extension of development in this neighborhood.

Within the Tierra Del Oro development, the homes are located in close proximity to one
another, and thus the public view opportunity is limited to the existing line of
development. So that when standing on the beach looking towards this development
{either from the north or south) views are already obstructed by previous development, as
many of these homes and accessory structures are sited closer to the water’s edge than the
home proposed by this project. Furthermore, the stringline, as proposed, will result in the
new home being located further infand than the existing home, and could therefore result
in the creation of additional public views. As such, the location of the proposed home
will not result in any impacts to public views.

The angle of Tierra Del Oro Cul-de-sac Street impacts the property frontage and the rear
of the property is restricted by the eroded bluff edge. As such, development on this site is
highly constrained and these constraints must be considered when determining the
appropriateness of the standard stringline interpretation. If measuring from the nearest
edge of the properties on either side, and not the seaward edge, the development envelope
might be constrained to the point that any desirable building design would be infeasible.

While measuring the stringline from the most seaward extent of the adjacent homes is not
the typical interpretation by the Commission, this interpretation is justified under these
specific circumstances and will not set an adverse precedent given the siting of the home
and will not have any impacts on public views. Therefore, the proposed location of the
home and accessory structures is consistent with the visual impact policies of the City’s
certified LCP and the applicable policies of the Coastal Act.

4. Development on the Bluff Face. The proposed development is located on a bluff-
top lot. The City’s LCP provisions do not support substantial grading and development
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on a coastal bluff. Section 21.204.050 of the Coastal Shoreline Development Overlay
Zone and policies of the Mello 1T LCP state:

Mello It LUP Policy 4-1(d):

No development shall be permitted on sand or rock beach or on the face of any ocean
bluff, with the exception of access ways to provide publie (emphasis added) beach
access and of limited public recreational facilities.

Section 21.204.050 of the Coastal Shoreline Development Overlay Zone provides:

a. Grading and Excavation - Grading and excavation shall be the minimum
necessary (emphasis added) to complete the proposed development consistent
with the provisions of this zone and the following requirements:

2) No excavation, grading or deposit of natural materials shall be permitted
on the beach or the face of the bluff except to the extent necessary to
accomplish construction pursuant to this section.

In its approval of the project, the City cited the project’s conformance with the bluft-top
development provisions of the Coastal Shoreline Development Overlay. The overlay is
intended to provide land use regulations along the Carlsbad shoreline including beaches,
bluffs and the land area immediately landward thereof. The purpose of the overlay zone
is to ensure that the public’s interest in maintaining the shoreline as a unique recreational
and scenic resource is adequately protected. Additionally, the overlay ensures public
safety and public access will be available and promotes avoidance of the adverse
geologic and economic effects of bluff erosion.

The Commission has interpreted the above policy to mean that only at-grade accessory
structures are permitted on a bluff face which do not require grading. The Commission
has found that “the minimum necessary” for new development on the bluff face means
at-grade and ephemeral structures that do not require excavation. The project is
proposing permanent structures (retaining wall, pool, spa) seaward of the residence on
the bluff face which will require substantial excavation and, as such, are inconsistent with
the above provisions of the certified LCP. The geotechnical report submitted associated
with this project locates the bluff edge at approximately +20 MSL; which is generally
located at the top of the riprap revetment. However, the Commission’s staff geologist
has determined the bluff edge to be at +36 MSL, similar to the location determined for
previously appealed projects adjacent to and/or nearby the subject site (ref. CDP A-6-CII-
07-017/Riley; A-6-CII-08-018/Byrne).

In 2007, the City of Carlsbad approved a CDP for the last vacant lot on Tierra Del Oro
(ref. CDP A-6-CL-07-017/Riley) right next door to the subject site. Because of the
conditions on this lot, the Commission’s Technical Services staff reviewed in depth the
geotechnical information submitted associated with this CDP. Previous to this review,
the bluff edge was loosely defined at approximately +20' MSL (generally at the top of the
revetment). However, after more careful review of submitted geotechnical reports, the
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Commission’s staff geologist for the above cited project in 2007 determined the bluff
edge was more accurately defined and located at approximately + 36' MSL. The
Commission appealed the project (ref. A-6-CII-07-017/Riley) and required the project {0
be modified to remove all development located west of the 36' contour (i.e., remove all
permanent improvements from the face of the coastal bluff). This is the second CDP
issued by the City since that determination. The Commission’s staff geologist has
reviewed the geotechnical report, and again determined that the bluff edge is located at
approximately +36' MSL, identical to the bluff edge determined for the property directly
to the north (ref. CDP #A-6-CII-07-017/Riley).

Because the City does not have a definition for bluff edge within its certified LCP, the
Commission defines the bluff edge by the regulation 13577 Section (h) (2) of the
Commission’s Code of Regulations and states:

Bluff line or edge shall be defined as the upper termination of a bluff, cliff, or
seacliff. In cases where the top edge of the cliff is rounded away from the face
of the cliff as a result of erosional processes related to the presence of the steep
cliff face, the bluff line or edge shall be defined as that point nearest the cliff
beyond which the downward gradient of the surface increases more or less
continuously until it reaches the general gradient of the cliff. In a case where
there 1s a steplike feature at the top of the cliff face, the landward edge of the
topmost riser shall be taken to be the cliff edge. [emphasis added]

The Commission recognizes that there is a break in the lower slope on the bluff face
(approximately 20" MSL contour). However, as defined above, the top of the bluff is
located at the 36' MSL contour. The applicant’s consultant argues that the bluff edge
corresponds with the 20° MSL contour because that is the point where a well defined
break in slope occurs and the inclination of the more gently sloping marine terrace
deposits increases significantly down to the beach. However, as noted above, the
Commission’s staff geologist has reviewed the technical reports prepared for the project
and indicates that the material in which the bluff is cut has no bearing on the bluff edge
determination based on the definition cited above. In other words, a break between the
marine terrace deposits and bedrock does not define the bluff edge. Bluffs may be cut in
a variety of materials; bedrock, marine terrace, non-marine deposits, ancient sand dune,
modern sand dunes; or into combinations of these. However, these cuts or breaks do not
necessarily define the edge of bluff. Therefore, using the above-cited definition of bluff
edge, the most accurate location of the biuff edge is at the 36' MSL contour, as previously
determined by the Commission on the adjoining property to the north (ref. Appeal A-6-
CII-07-17).

The Commission recognizes that development on the bluff face exists at several other
locations on Tierra Del Oro (ref. Exhibit #6). However, most of these projects occurred
before the Commission had a geologist on staff to advise it on the location of the bluff
edge; now that the bluff edge has been defined at approximately +36° MSL and given
the City's LCP provisions restricting development on the face of the bluff to only public
accessways (private accessways are not permitted), these types of projects located
beyond the established bluff edge (36' contour) can no longer be found consistent with
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the City of Carlsbad's certified LCP. For example, in 2004, the City approved a Coastal
Development Permit for an addition and remodel of the residence located directly south
of the applicant's residence (ref. 6-CII-04-160/Viola). This CDP did not include any
improvements beyond the top of the bluff, and adhered to the appropriate stringline
requirements; and as such, no appeal of the City’s decision was filed by the Commission.
In 2005, the City issued another administrative CDP for the adjoining site to the south,
which was described on the Notice of Final Action (NOFA) as construction of a pool and
spa within existing patio of single-family residence (ref. 6-CII-05-176/Viola). Because
the project was approved administratively and because the project description did not
include that the development was proposed on a bluff top lot, Commission staff did not
identify the development as potentially inconsistent with the certified LCP and an appeal
was not filed by the Commission. In reviewing aerial photographs of the surrounding
neighborhood, it is apparent that the development on the property south of the subject site
is actually out of character with the surrounding neighborhood and should not be used as
the “model” by which other development in the area should be based on. As such,
Special Condition #1 requires the applicant to submit revised final plans showing the
deletion of any/all development proposed past the established 36' MSL contour bluff
edge (i.e., the pool, spa, patios, retaining walls, etc.) that cannot be considered ephemeral
and capable of being removed. Further, Special Condition #11 requires the applicant to
submit, within 60 days of completion of construction, as built plans for the development
showing that the development has been completed consistent with the final approved
plans.

In looking at historical aerial photography at this location, the site appears to have had an
improved pathway/stairway that existed prior to the ratification of the Coastal Act. As
such, the stairway remains a legal non-conforming structure and no work is proposed on
the stairway at this time. However, Special Condition #5 requires the Commisston to
review all future development at this location, and as such, any future maintenance or re-
construction of the existing stairway will require additional review by the Commission.

Further, the stairway down the bluff continues to the area covered by the previously
mentioned revetment. As previously stated, both the revetment and stairway down the
bluff face were constructed prior to the Coastal Act. However, also previously stated, the
revetment was significantly improved between 1979-1987. As such, it appears that the
portion of the stairway existing on top of the revetment was removed and re-constructed
to accommodate the previous revetment augmentation. Again, because the
improvements to the revetment weren't approved through a Coastal Development Permit,
the replacement of the stairs on top of the bluff was not reviewed. Because the stairway
portion on top of the revetment was removed and reconstructed, it lost its legal non-
conforming status. In addition, private stairways and other similar structures on top of a
revetment are typically not approved as they can interfere with the function of the
revetment. As such, Special Condition #1 further requires the applicant to submit revised
plans indicating that the un-permitted, improved stairs located on top of the revetment
have been deleted from the plans. Removal of the stairway portion on the revetment will
be handled as a separate enforcement matter.
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In conclusion, the proposed project would result in significant impacts to the coastal
bluff. The proposed development includes retaining walls, patios, spa and infinity edge
pool all beyond the bluff edge established by Commission staff. Further, a portion of the
existing stairway is located on the revetment and was improved/reconstructed without the
benefit of a Coastal Development Permit. The Special Conditions required the
elimination of the proposed impacts to the coastal bluff. Therefore, only as conditioned,
can the project be found consistent with the City of Carlsbad's policies pertaining to
development on the bluff face.

5. Public Access. The public access and recreation policies of the Coastal Act are
applicable because the proposed development is located between the sea and the first
public road. Section 30604(c) requires that a specific access finding be made. In
addition, many policies of the Coastal Act address the provision, protection and
enhancement of public access to and along the shoreline, in particular, Sections 30210,
30211 and 30212. These policies address maintaining the public's ability to reach and
enjoy the water, preventing overcrowding by providing adequate recreational area, and
protecting suitable upland recreational sites. Therefore, this development will be
reviewed for consistency with both the public access policies of the Coastal Act and the
City of Carlsbad’s LCP. The following public access policies are applicable and state in
part:

The “Coastal Shoreline Development Overlay Zone”, an implementing measure of
Carlsbad’s certified Mello II LCP Policy 7-3 states:

The city will cooperate with the state to ensure that lateral beach access 1s protected
and enhanced to the maximum degree feasible, and will continue to formalize
shoreline prescriptive rights....

Sections 30210, 30211 and 30212(a) of the Coastal Act state:

Section 30210: In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30211: Development shall not interfere with the public's right of access to
the sea where acquired through use or legislative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation.

Section 30212(a): Public access from the nearest public roadway to the shoreline
and along the coast shall be provided in new development projects...

The project is located on a bluff top site on Tierra Del Oro. The Tierra Del Oro
neighborhood is an inlet coastal street that runs parallel with the ocean, and has one
entrance and street parking that is open to the public. Currently there is no vertical access
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to the ocean along Tierra Del Oro. The Commission has previously reviewed the lack of
public access within this development and concluded:

No vertical public access to the shore presently exists along Tierra Del Oro or in the
adjacent residential area to the south along Shore Drive. Public access does exist
about 100 yards further to the north at Carlsbad State Beach across from Encina
Power Plant and approximately 1/3 mile to the south where a section of Carlsbad
State Beach also exists. This access allows the public to gain access to the beach
below the subject site. The commission finds that with access available nearby to
the north and south that imposition of a vertical access requirement in not warranted
for this project.

The Commission finds that the same is true today, in that public access to the shoreline is
currently available a short distance north of the subject site. Therefore, the need to
require public vertical access on the subject site is not necessary. In addition, the City of
Carlsbad required the applicant to dedicate from the seaward edge of the revetment to 25'
westward for public lateral access. The City typically requires a 25' lateral access
dedication with any proposed ocean fronting development. Special Condition #3 requires
the applicant to adhere to all other conditions placed on this proposal as required by the
permit issued by the City of Carlsbad. As such, the project will protect and provide for
public access.

The demolition of the existing home and the grading for the basement and reconstruction
of the new home will require heavy equipment and staging areas, as well as adequate
parking. The laborers required for the project may choose to park their cars within the
available on-street parking. The combination of construction materials, equipment and
parking requirements may result in decreased access opportunities for the public. As
such, Special Condition #6 requires the applicant to identify any locations which will be
used as staging and storage areas for materials and equipment during the construction
phase of this project. Use of public parking areas and the sandy beach, including on-
street parking, for the interim storage of materials and equipment shall be avoided to
ensure that public access and parking will not be affected.

Furthermore, a substantial amount of grading is associated with the construction of the
basement as a component of the proposed home. As such, a considerable amount of cut
will need to be removed from the site. Some of this cut may be usable beach sand. The
City of Carlsbad participates in an opportunistic sand program allowing the city to
deposit beach sand onto shallow beaches in Carlsbad. The project, as approved by the
City is required to provide all high-quality beach sand for the City's opportunistic sand
program. This sand will provide additional sands to beaches, thus improving public
access.

As previously discussed, the proposed project includes the after-the-fact approval of both
improvements to the existing revetment and the stairway located on top of the revetment.
The geotechnical reports associated with this revetment indicate that the rip rap is
considered to be tight and secure, however, no data has been provided to corroborate that
conclusion. As such, Special Condition #12 requires the applicant to submit a survey of
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the shoreline protection device to verify that the location of the revetment is in the area
that affects public access the least. Further, Special Condition #15 prohibits the
revetment from being located any further westward than it currently exists; therefore, any
future maintenance will not result in additional impacts to public access. As such, the
proposed development, as conditioned, can be found consistent with all applicable
policies pertaining to public access.

6. Water Quality/Drainage/Marine Resources. The proposed development is
located along the Carlsbad shoreline. Chapter 15.12 | “Stormwater Management And
Discharge Control”, of the certified Carlsbad Zoning Ordinance requires “Best
Management Practices” (BMPs) to prevent or reduce to the maximum extent practicable
(MEP) the discharge of pollutants directly or indirectly into waters of the United States.
The purpose of the ordinance is to reduce pollutants in storm water discharges, including
those pollutants taken up by storm water as it flows over urban areas (Urban runoff) to
the maximum extent practicable and to reduce pollutants in storm water discharges in
order to achieve applicable water quality objectives for surface waters in San Diego.

Policy 4-3 if the Mello 11 LUP, "Accelerated Soil Erosion,” {(n) provides:

Detached residential homes shall be required to use efficient irrigation systems and
landscape designs or other methods to minimize or eliminate dry weather flow, if
they are within 200 feet of an ESA, coastal bluffs or rocky intertidal areas.

Policy 4-6 of the Mello IT LUP, “Sediment Control” Practices, provides:

Apply sediment control practices as a perimeter protection to prevent off-site
drainage. Preventing sediment from leaving the site should be accomplished by such
methods as diversion ditches, sediment traps, vegetative filters and sediment basins.
Preventing erosion is of course the most efficient way to control sediment runoff.

Section 21.204.050 of the Coastal Shoreline Development Overlay zone provides:

1} ...Building sites shall be graded to direct surface water away from the
top of the bluff, or, alternatively, drainage shall be handled in a manner satisfactory to
the City which will prevent damage to the bluff by surface and percolating water..

The certified Carlsbad LCP Mello 1l segment contains in its Zoning Plan, Coastal
Development Regulations that include a Coastal Resource Protection Overlay Zone and
the Coastal Shoreline Development Overlay Zone, which have been cited in this report.
The purpose of these overlays, among other purposes, is to provide regulations for
development and land uses along the coastline in order to maintain the shoreline as a
unique recreational and scenic resource, affording public safety and access, and to avoid
the adverse geologic and economic effects of bluff erosion, including siting drainage
towards the street rather than the bluff and using appropriate landscape designs to further
reduce erosion caused by dry weather flow. The proposed project did not include a
detailed drainage plan indicating where the drainage associated with this development
would be directed. As such, it is not clear to the Commission that the applicant's
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drainage would be consistent with the above mentioned policies. As such, Special
Condition #7 requires the applicant to submit drainage plans, indicating that all drainage
be directed towards the street, thus limited impacts to water quality consistent with the
City's applicable policies.

Further, the applicant submitted a landscape plan associated with the proposal. However,
as proposed, a significant portion of the bluff would be developed (pool, Jacuzzi,
retaining walls). As previously discussed, this development is inconsistent with the
City's bluff face development policies and as conditioned the applicant would be required
to remove all of this development, resulting in an increase in landscape areas. As such,
Special Condition #8 requires the applicant to submit a revised landscape plan using only
native, non-invasive and drought tolerant plants. As such, the vegetation would not only
filter any runoff prior to reaching coastal waters, but native, drought tolerant plants will
require less water and thus will result in fewer impacts to bluff stability. Lastly, Special
Condition #10 requires the applicant to identify the location for the disposal of export
material and construction debris and that if the site is located within the coastal zone, a
separate coastal development permit or permit amendment shall first be obtained from
the California Coastal Commission or its successors in interest; thus reducing any
impacts to water-quality through sediment deposit.

In conclusion, the project as proposed included inappropriate landscaping and failed to
adequately indicate where any drainage would be directed. Special conditions have been
provided to address these impacts, and therefore, as conditioned, the project can be found
consistent with the City's policies pertaining to water quality and marine resources.

7. Public Views. The City of Carlsbad has policies pertaining to the protection of
public views and state in part:

Section 21.204.100 (B & C) of the Coastal Shoreline Development Overlay Zone states:

B. Appearance — Buildings and structures will be so located on the site as to
create a generally attractive appearance and be agrecably related to
surrounding development and the natural environment.

C. Ocean Views — Buildings, structures, and landscaping will be so located as to
preserve the degree feasible any ocean views as may be visible from the
nearest public street,

Policy 8-1 of the City of Carlsbad’s LCP states:

The Scenic Preservation Overlay Zone should be applied where necessary
throughout the Carlsbad coastal zone to assure the maintenance of existing views
and panoramas. Sites considered for development should undergo review to
determine if the proposed development will obstruct views or otherwise damage
the visual beauty of the area, The Planning Commission should enforce
appropriate height limitations and see-through construction, as well as minimize
alterations to topography.
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The project site is currently developed with a single-family home and public ocean views
do not currently exist from Tierra Del Oro across the site and to the ocean. The proposal
includes construction of a two-story, 6,755 sq. ft. single-family residence including a
2,366 sq. ft. basement. The surrounding community is comprised of structures of similar
size and scale to the proposed structure. The proposed residence meets all height and
density requirements of the certified LCP and architecturally is in conformance with the
development and design standards of the surrounding community. A variance has been
requested and administratively approved for a reduction in front yard setback from 20 ft.
to O ft. A reduced front yard setback is often approved in this area, given the western
constraints of a bluff-top site.

The applicant has not included a finalized landscape plan. Special Condition #8 therefore
requires the applicant to submit a final landscape plan. This plan shall require the
applicant to limit the height of vegetation in the side yard setbacks to three feet or lower.
Further, Special Condition #8 also requires that any gating of the side yard setback areas
be 75% open so as to allow public views through to the ocean. The City of Carlsbad does
have provisions for such see-through construction, as do many other local jurisdictions.
Both the City of San Diego and the City of Oceanside have historically used 75% as the
minimum percentage necessary to protect public views through side yard gating. This
condition will maintain the view corridors remaining in the side yard setback. Therefore,
as conditioned, the project can be found consistent with provisions protecting public
coastal views.

8. Violation. Development has occurred on the subject site without benefit of a
Coastal Development Permit. The existing rock revetment was improved sometime
between 1979-1987. The applicant is requesting after-the-fact authorization of the
unpermitted improvements to the riprap revetment and the private accessway constructed
on top of the existing revetment. Because such private accessways are not permitted by
the Commission, Special Condition #1 requires the applicant to delete the portion of this
private stairway located on the revetment from the final project plans. Furthermore, the
improvements to the revetment resulted in additional and unmitigated impacts to local
sand supply. As such Special Condition #16 requires the applicant to pay a mitigation
fee for the associated loss to local sand supply. In order to ensure that the unpermitted
development component of this application is resolved in a timely manner, Special
Condition #17 requires that the applicant submit as built plans, indicating that all Special
Conditions have been met within 60 days of project completion.

Although development has taken place prior to submission of this permit application,
consideration of this application by the Commission has been based solely upon the
policies and provisions of the certified City of Carlsbad LCP as well as the public access
and recreation policies of Chapter 3 of the Coastal Act. Commission review and action
on this permit does not constitute a waiver of any legal action with regard to the alleged
violation nor does it constitute an admission as to the legality of any development
undertaken on the subject site without a coastal permit.

9. Local Coastal Planning. The certified Carlsbad LCP Mello 11 segment contains in
its Implementation Program, a Coastal Development (C-D) Overlay Zone, which has
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been discussed in this report. The purpose of the C-D zone is, among other purposes, to
provide regulations for development and land uses along the coastline in order to
maintain the shoreline as a unique recreational and scenic resource, affording public
safety and access, and to avoid the adverse geologic and economic effects of bluff
erosion.

The project as proposed would result in development on a bluff face and would result in
impacts to local sand supply. The proposed project also includes the after-the-fact
approval of improvements to the existing revetment, inconsistent with the City's certified
LCP. As conditioned, all of these potential impacts will be eliminated. Furthermore,
Special Condition #3 requires the applicant to adhere to all conditions placed on the
proposed development associated with the City's approval. Therefore, the Commission
finds that approval of the proposed development, as conditioned, will not prejudice the
ability of the City to continue implementation of its certified LCP.

10. California Environmental Quality Act (CEQA). Section 13096 of the
Commission's Code of Regulations requires Commission approval of Coastal
Development Permits to be supported by a finding showing the permit, as conditioned, to
be consistent with any applicable requirements of the California Environmental Quality
Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development
from being approved if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse effect which the
activity may have on the environment. The City of Carlsbad is the lead agency for this
project for purposes of CEQA review.

The proposed project has been conditioned in order to be found consistent with the
geologic hazard, visual resource, water quality, and public access and recreation policies
of the certified LCP as well as with the public access policies of the Coastal Act.
Mitigation measures include conditions addressing impacts to sand supply, grading on the
bluff face, public access and adequate maintenance of the existing rip rap revetment.
These conditions will minimize all adverse environmental impacts. As conditioned, there
are no feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse impact which the activity may have on the
environment. Therefore, the Commission finds that the proposed project is the least
environmentally-damaging feasible alternative and is consistent with the requirements of
the Coastal Act to conform to CEQA.

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, 1s returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
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shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the
permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it 1s the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

(G:\San Diego\Reports\Appeals\2008\A-6-CII1-08-028_Moss_De Novo adopted rpt.doc)
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McCase & CoMPANY

Government Affairs Consulting

P.O. Box 753 1121 L Street, Surre 100
Hunmingron Beacs, CA 92648 SacramenTo, CA 95814
CeLL {310) 463-9888 (916} 553-4088

Fax (714) 374-7029 Fax (916) 5534089

Califorma Coastal Commission
San Diego District

Attn.: Toni Ross

7575 Metropolitan Drive

Suite 103

San Diego, CA 92108

June 17, 2008
SUBJECT: A-6-CII-08-028 (Moss)
Dear Ms. Ross,

On behalf of the applicants in the above-referenced application, Steve and Janet Moss,
we would like to formally revise the project description to request authorization of the
riprap revetment at the toe of the bluff to be retained in its current configuration. The
riprap is believed to have been placed by a previous property owner in the early 1980s
and has provided effective protection for at least the past 25 years. As describedina
previous letter from our geotechnical experts, Geotechnical Exploration, Inc., dated April
17, 2008, retention of the revetment is necessary to protect the property. No changes or
expansion of the riprap is proposed or anticipated.

Please revise the project description to reflect this modification. Thank you for your time
and attention to this matter.

Sincerely,

o Signature on file o

2
\_—-"’i',____ e
Anne Blemker
McCabe and Company

cc: Steve and Janet Moss, applicants

EXHIBIT NO. 4

APPLICATION NO.
A-6-ClI-08-028

Correspondence with
applicants agent

lof F pas.

mCalifnrnia Coastal mission
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McCaze & CoMPANY
Government Affairs Consulling

P.Q. Box 733 1121 L Stregr, Sutrs 100
BunnncToN Beach, CA 92648 SacramENTO, TA 95814
Cer1 (310) 463-9388 (516) 553-4088

Eax (71d) 374-7029 Fax {916) 5534050

California Coastal Commission

San Diego District E@E Ei?:lr? ﬂ'
Attn.: Toni Ross N ‘

7575 Metzopolitan Drive

Suite 103 P JUL 1 4 2008

San Diego, CA 952108  CAUFORNIA
COASTAL COMMIZSION

July 11, 2008 SAN DIEGO COAST DISTRICT

SUBJECT: A-6-CII-08-028 (Moss)
Dear Ms. Ross,
This letter provides responses to the questions posed in your July 2, 2008 ¢-mail.

1. Does the applicant want to include the stairs on the revetment as a component to the
permitting of the revetment?

The applicants would like to formally revise the project description to request authorization
of the wooden stairway traversing the rock revetment to be retained in its current
configuration. Based on the information we have been able to obtain regarding historical
rock placement and site observation, the stairway is believed to have been installed at the
same time as the original revetment, prior to passage of the Coastal Act. As stated in the
attached letter from cur geotechnical consuitant, Geotechnical Explaration, lnc., the
expanded revetment is believed to have been constructed around the stairway in the early
1980s. No changes or expansion of the existing stairway are proposed or anticipated.

2. The issve of a sand mitigation fee came up, because the reveunent has been improved
(in the 80°s) without benefit of a coastal development permit. Therefore, we would
need has geotechnical agent to calculate the beach impacts of the old revetment
versus the new revetment. (in sq. footage) He may have to use aerial photos to help
assess the size of the original and pre-coastal revetment

See attached letter from Geotechnical Exploration, Inc. re: Old Revetment vs. New Revetment
dated July 9, 2008. The consultant determined that the old revetment portion is 140 square
Teet and the new revetment portion is 960 square feet, for a total of 1,100 square feet.

3. Also, the geotechnical agent needs to assess that the siting of the home is safe, and
the revetment is necessary to protect the existing home

See attached letter from letter from Geotechnical Exploration, Inc. re: Revised Addendum to
Report of Geologic Investigation dated July 9, 2008. In the last paragraph on Page 1, the
consultant states, “The existing rock rip rap is necessary to protect the existing home and the
exiting home is safe with this existing rock vip vap in place.”
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Please revise the project description to include these responses. Thank you for your time and
attention to this matter. We look forward to having this project heard at the Coastal
Commission’s August meeting in Oceanside.

Sincerely,

. Signature on file g
( .

" Anne Blemker
McCabe and Company

Attachmerits:

Letter from Geotechnical Exploration, Inc. re: O/d Revetment vs. New Revetmens dated July
9, 2008

Letter from Geotechnical Exploration, Inc. re: Revised Addendum o Report of Geologic
. Investigation dated July 9, 2008

cc: Steve and Janet Moss, applicants
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(rE3di Geotechnical Exploration, Inc.

SOIL AND FOUNDATION ENGINEERING ® GROUNDWATER @ ENGINEERMNG GEQLOGY

_/Jﬁ:
09 July 2008
Mr, Steven Moss Job No. 07-9342
23679 Calabasas Road #360 . E' T
Calabasas, CA 91302 D ‘ L N
Subject:  Qld Revetment vs. New Raevetment | 1 7008
Proposed Moss Residence JubL 147
5015 Tierra del Oro Street cﬁ,m A
Carisbad, Caiifornia SA% s CORST DSTRICT

Degr Mr, Moss;

As requested, we herein present this analysis tc address the email sent by Toni
Ross of the California Coastal Commission on July 2, 2008. In this email, item #2
states, “The issue of 3 sand mitigation fee came up, because the revetment has
been impraved (in the 80%) without benefit of a coastal development permr‘t.
Therefare, we would need the geotechnical agent to calculate the beach impacts of
the oid revetment versus the new revetment (in sq. foctage). He may have to use
aerial photos ta help assess the size of the originet and pre-coastal revetrmnent.”

GEI Respgnse: The old revetment, installed prior to the estadlishment of the
Coastal Act, represents an area approximately 35 feet wide by 4 feet deep, totaling

- 140 square feet. The new revetment installed in the 1980s represents two areas;
one approximately 55 feet wide by 15 feet deep and the other 20 feet wide by 4
feer deep, totaiing 960 square feet, This ravetment was installed around the wood
stalrs that were in existence prior tg the astablishment of the Coastal Act. This
analysis is based on review .of historical aerial photograghs and site visits.
Combined revetment (old and new) is as follows:

7420 TRACE STREET® SAN DIEGQ, CA. 82121 @ (E58) 549-7422 @ FAX: (858) 540-1504 W EMAIL: geotech@gelsd.com

o I39 @2 16PEREH 15:2T  BBen /11U
&g 3
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Anns Blemker

Proposed Moss Residence
Carisbad, Catlifornia

358-368-9722 D.4

Job No, 07-9342
Page 2

Old Revetment 140 square feet 12.73%
New Revetment 960 gquare feet - 82.27%
Total 1,100 square feat 100%
LIMITATIONS

The findings, opinions and canclusions presented herein have been made in
accordance with generally accepted principles and practice in the fieid of
geotechnlcal engineering within the City of Carlsbad. No warranty, either
expressed or implied, is mada,

If you have any questions regarding this letter, please contact our office. Reference
to cur Jab No. 07-8342 will help expedite a response tp your inguiry.

Respectfully submitted,
GEOTECHNICAL EXPLORATION, INC.

Signature on file Signature on file 7‘/
Legg =

Jaime*& Cerros, P.E.b

. Reed, Prefident
R.C.E. 34422/G.E. 2007 C.E.G. 999(exp. 3-31-09}/R.G. 3391
Senior Geotechnical Engineer

Signature on file
JaY K. Heiser

Senior Project Gaologist [ exp:arart

CERTIFIED
NBIEERING /

€@ 3avd 38 pa9 1645858 1661 8ERZ/11/L0
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i Geoiechnical Exploration, Inc.

) SQIL AND FOUNDATION ENGINCERING @ GROUNDWATER @ EXGINEERING GEGLOGY
09 July 2008 h\(i] |
: JuL 1 4 2008
CAUFORNIA
Mr. Steven Moss COASTAL COMNLLSION Job No. g7-9342
23679 Calabesas Road #3640 SAM DIEGO COAST DISTRICT

Calabasas, CA 91302

Subjecr: Avi 5 m to

Proposed Moss Residence
5015 Tierra del Qro Street
Carisbad, California

Dear Mf. Moss:

As requested, we herein provide this revised addendum to our original “Report of
Gearechnical Investigation and Ceologic Reconnaissance” dated April 20, 2007, As part of
this ravised addendum, we have responded te comments by the CGCalifernia Coastal
Cemmission and inciuded in the Moss Appeal letter, dated February 28, 2008:

"ds nated, there s en existing riprag revelment locaed on the beach,
seaward ¢of the loe of the bluff. Commission staff have rasearched the
subjact site and determined that originally there was a small amount of riprap
at this location priar to the Coastal Act, however belween 1979 and 1989 this
revetment was significantly improved, without the benefft of & coasts!
development permit and thus s unpermitted. Both the geotechnical repert
and the Qity faited to address the authorization of this revetment. The
geatechnica! regort also failed co identify the nature and purpose of the
existing riprap on the beach or address the need for protection, the potentls!
need fer future protection and/or the associated impacts to public access.”

GE] Responze: The City of Carlsbad asked us to comment on the existing rip rap, which
was addressed in our addendum report, dated Juty 2, 2007, Based on 2 review of aeriat
photographs, the existing rock rip rap was constructed sornetimé In the =arly 1980s. The
axisting rock rip rap is necessary to protect the existing home and the existing homea is safe
with this existing rock Mp rap in piace. The existing rip rap has provided effective prataction
- for ot least the past 25 years. Prior to the installation of this shoraline protection, we have
calculated a biuff recession rate of 0.33 feat/year in tha past 99 years., Using a recession

7420 TRADE STREET® SAN DIEGO, CA. 52121 @ (656) 549-7222 @ FAX: (858) 549-1604 @ EMAIL: peotech@gei-sd.com

g 3AYd 39 PRI TEPEEEY GT:ZT @eBEZ/IT/L5
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Proposed Moss Residencs Job No, 07-9342
Carigbad, Callfornla Page 2

rate of 0,33 feat/year vields a projected, estimated unpratectad Biuff recessicn of 25 feet
over a periad of 78 years. IT I our opinion, based on recent observation, that the axisting
rock rip rep is considered to be tight and secure and based on the anticlpated hluff recession
rate, should e kept In place to provide protection for the new home for the lifa of the
structure. The existing revetmant is the minfmum si2e necessary to protect the structure
and extends no further seaward than necessary. Additionally, the rock rip rap does nat
extand inty the dedicated public 1ateral access sasement.

M ¥ S

The findings, opinions and conclusions presented herein have been made in accordance with
generally accepted principles and practice in the field of geotechnical engsneering within the
City of Carlsbad. No warranty, either expressed gr implied, is made.

If you have any guestiona regerding this letter, please contact our nfflce. Reference o our
Joli No. 07-9342 will heip expedite a raspanze to yvour inquiry.
- Raspectfully submitted,

GEQYECHNICAL EXPLORATION, INC.
&

Signature on file L Signature on file //;‘

—_— _ A e
Jaire R erros, F.E. Le U. Reed, President
R.C.E, 3a422/G.E. 2007 C.E.G. 999{exp. 3-31-09])/R.G. 3391
ior Geotechnical Encinger
Signature on file
Yoy K. Heiser

Seniar Project Geelogist

66
=
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EXHIBIT NO, 5

APPLICATION NO.
A-6-Cl1-08-028
Aerial Map of Site

mCaliform'a Coastal Commission
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CITY PERMITS ISSUED:
CCC PERMITS ISSUED:
POTENTIAL VIOLATIONS:
UNKNOWN: NO INDICATOR

PRE-COASTAL: =~ ™~
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EXHIBIT NO. 6

APPLICATION NO.
A-6-ClI-08-028

Aerial Map of Tierra Del

@Cah‘romia Coastal Commissio,
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EXHIBIT NO. 7
APPLICATION NO.

A-6-Cl1-08-028

Stringline Pian

mCalifornia Coastal Commission
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EXHIBIT NO. 8
APPLICATION NO.

mCaIifornia Coastal Commission
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LCALIFORNIA —THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Govemor

n"ORNIA COASTAL COMMISSION

EGCO COAST DISTRICT
ETROPOLITAN DRIVE, SUITE 103
HEGO, CA 92108-4421

767-2370 FAX (619) 767-2384

.. M.coastal.ca.gov

Page: 1
Date: July 25, 2008

IMPORTANT PUBLIC HEARING NOTICE
COASTAL PERMIT APPLICATION

PERMIT NUMBER: A-6-ClI-08-028
APPLICANT(S): Steve And Janet Moss

PROJECT DESCRIPTION:

The demolition of a 2,100 sq. ft home and construction of a 6,755 sq. ft. single-family residence
including a 2,366 sq. ft. basement, an infinity edge swimming pool, spa and patio. Also, proposed is
improvements made fo an existing revetment (after-the-fact) and retention of the private access
stairway situated on top of the existing revetment on a 13,650 sq. ft blufftop lot.

PROJECT LOCATION:
5015 Tierra Del Oro St., Carisbad (San Diego County)

HEARING DATE AND LOCATION:
DATE: Friday, August 8, 2008
TIME: Meeting begins at 8:00 AM
PLACE: City of Oceanside Council Chambers
300 North Coast Hwy., Oceanside, CA
PHONE: (760) 801-0718

HEARING PROCEDURES:

This item has been scheduled for a public hearing and vote. People wishing to testify on this matter
may appear at the hearing or may present their concerns by letter to the Commission on or before

the hearing date. The Coastai Commission is not equipped to receive comments on any official business
by electronic mail. Any information relating to official business should be sent to the appropriate
Commission office using U.S. Mail or courier service.

AVAILABILITY OF STAFF REPORT
A copy of the staff report on this matter is available on the Coastal Commission's website at

http://www. coastal.ca.gov/mtgcurr.html, Alternatively, you may request a paper copy of the report from

Toni Ross, Coastal Program Analyst, at the San Diego Coast District office.

SUBMISSION OF WRITTEN MATERIALS: :

If you wish to submit written materials for review by the Commission, please observe the following
suggestions:

- We request that you submit your materials to the Commission staff no later than three working days
before the hearing (staff wili then distribute your materials to the Commission).

- Mark the agenda number of your item, the application number, your name and your position in favor
or opposition to the project on the upper right hand corner of the first page of your submission. If you do
not know the agenda number, contact the Commission staff person listed on page 2.

@ CALIFORNIA COASTAL COMMISSION



Page: 2
Date: July 25, 2008

IMPORTANT PUBLIC HEARING NOTICE
COASTAL PERMIT APPLICATION

= If you wish, you may obtain a current list of Commissioners’ names and addresses from any of the
Commission’s offices and mail the materials directly to the Commissioners. If you wish to submit
materials directly to Commissioners, we request that you mail the materials so that the Commissioners
receive the materials no fater than Thursday of the week before the Commission meeting. Please mail
the same materials to all Commissioners, alternates for Commissioners, and the four non-voting
members on the Commission with a copy to the Commission staff person listed on page 2.

* You are requested to summarize the reasons for your position in no more than two or three pages, if
possible. You may attach as many exhibits as you feel are necessary.

Please note: While you are not prohibited from doing so, you are discouraged from submitting written
materials to the Commission on the day of the hearing, unless they are visual aids, as it is more difficult
for the Commission to carefully consider late materials. The Commission requests that if you submit
written copies of comments to the Commission on the day of the hearing, that you provide 20 copies.

ALLOTTED TIME FOR TESTIMONY:

Oral testimony may be limited to 5 minutes or less for each speaker depending on the number of
persons wishing to be heard.

ADDITIONAL PROCEDURES:

The above item may be moved to the Consent Calendar for this Area by the Executive Director when,
prior to Commission consideration of the Consent Calendar, staff and the applicant are in agreement on
the staff recommendation. If this item is moved to the Consent Calendar, the Commission will either
approve it with the recommended actions in the staff report or remove the item from the Consent
Calendar by a vote of three or more Commissioners. If the item is removed, the public hearing
described above will still be held at the point in the meeting originally indicated on the agenda.

No one can predict how quickly the Commission will complete agenda items or how many will be
postponed to a later date. The Commission begins each session at the time listed and considers
each item in order, except in extraordinary circumstances. Staff at the appropriate Commission
office can give you more information prior to the hearing date.

Questions regarding the report or the hearing should be directed to Toni Ross, Coastal Program Analyst,
at the San Diego Coast District office.

@R CALIFORNIA COASTAL COMMISSION



Beach Sand Replenishment
In-lieu Fee Worksheet

Address: 5015 Tierra del Oro (Dave Skelly said in his e-mail that this address 1s wrong,
but he did not make any changes in the address to provide correction.

CDP # A-6-CTI-08-028 (Moss)

Volume of sand to rebuild the area of beach lost due to encroachment by
the seawall; based on the seawall design and beach and nearshore profiles
(cubic yards)

V.=A.xv=9455sq ft. x 0.9 cy/sq.ft. =850.5 cy

A, =

The encroachment area which is equal to the width of the properties which
are being protected (W) times the seaward ¢ encroachment of the
protection (E)

A.=WxE=063ftx 15 ft =945 sq. ft.
W= Width of property to be armored (ft.)

E=  Encroachment by seawall, measured from the toe of the
bluff or back beach to the seaward limit of the protection

(ft.)

Volume of material required, per unit width of beach, to replace or
reestablish one foot of beach seaward of the seawall; based on the vertical
distance from the top of the beach berm to the seaward limit of reversible
sediment movement (cubic yards/ft. of width and ft. of retreat). The value
of v is often taken to be 1 cubic yard per square ft. of beach. If a vertical
distance of 40 feet is used for the range of reversible sediment movement,
v would have a value of 1.5 cubic yards/square ft. (40 feet x 1 foot x 1
foot/27 cubic feet per cubic yard). If the vertical distance for a reversible
sand movement 1s less than 40 feet, the value of v would be less than 1.5
cubic yards per square foot. The value of v would be less that 1.5 cubic
yards per square foot. The value of v will vary from one coastal region to
an another. A value of 0.9 cubic yards per square foot has been suggested
for the Oceanside Littoral Cell (Oceanside Littoral Cell Preliminary
Sediment Budget Report, December 1997, prepared as part of the Coast of
California Storm and Tide Wave Study)

Volume of sand to rebuild the area of beach lost due to long-term erosion
(Vy) of the beach and near-shore, resulting from stabilization of the
face and prevention of landward migration of the beach profile; base EXHIBIT NO. ©
the long-term regional bluff retreat rate, and beach and nearshore pr| APPLICATION NO.

(cubic yards) A-6-Cl1-08-028
Beach Sand
Replenishment
Workshee
1 of 4

mCalifornia Coastal Co




In-lieu Worksheet

Page 2

Vo=Awxv=519.75sq. ft x 0.9 cy/sq.ft. =467 .8 cy

A, = The area of beach lost due to long-term erosion is equal to the long-term

average annual erosion rate (R) times the number of years that the back
beach or bluff will be fixed (L) times the width of the property that will be
protected (W) (ft./yr.)

Ay=RxLxW=033ft/yr x 25 yrs x 63 ft = 519.75 sq. ft.

R = The retreat rate which must be based on historic erosion,
erosion trends, aerial photographs, land surveys, or other
acceptable techniques and documented by the applicant.
The retreat rate should be the same as the predicted retreat
rate used to estimate the need for shoreline armoring

L= Thelength of time the back beach or bluff will be fixed or
the design life of the armoring without maintenance (yr.).
For repair and maintenance projects, the design life should
be an estimate of the additional length of time the proposed
maintenance will allow the secawall to remain without
further repair or replacement

Amount of beach material that would have been supplied to the beach if
natural erosion continued, or the long-term reduction in the supply of bluff
material to the beach, over the life of the structure; based on the long-term
average retreat rate, design life of the structure, percent of beach quality
material in the bluff, and bluff geometry (cubic yards)

Ve=(Sx Wx L)x [(Rxhg)+ (172hy x (R + (Rey - Res))27 =274 ¢y (from applicant’s
submittal; not calculated from the provided equation)

S = Fraction of beach quality material in the bluff material, based on
analysis of bluff material to be provided by the applicant

h; = Height of the seawall from the base of the bluff to the top (ft.)

h, = Height of the unprotected upper bluff, from the top of the seawall to
the crest of the bluff (ft.)

R, = Predicted rate of retreat of the crest of the bluff, during the period
that the seawall would be in place, assuming no seawall were
installed (ft./yr.). This value can be assumed to be the same as R

/|



In-lieu Worksheet
Page 3

unless the applicant provides site specific geotechnical information
supporting a different value

R, = Predicted rate of retreat of the crest of the bluff, during the period
that the seawall would be in place, assuming the seawall has been
installed (ft./yr.). This value will be assumed to be zero unless the
applicant provides site specific geotechnical information supporting
a different value

V= Total volume of sand required to replace losses due to the structure,
through reduction in material from the bluff, reduction in nearshore area
and loss of available beach arca (cubic yards). Derived from calculations
provided above

Vi=Vp+Vy+V, =274+467.8+850.5=15923 cy

M =V, x C = 1592.3 cy x $18.23/cy = $29,027.63

C=Cost, per cubic yard of sand, of purchasing and transporting beach quality
material to the project vicinity ($ per cubic yard). Derived from the
average of three written estimates from sand supply companies within the
project vicinity that would be capable of transporting beach quality
material to the subject beach, and placing it on the beach or in the near
shore area



In-lieu Worksheet

Page 4

w = 63 ft

E = 15 ft (based on geologic cross-section provided with application
v = 0.9

R = 0.33 ft/yr

L = 25 yrs

S = variable

hs = 14 ft

hu = 24 ft

Rcu = 0.33 ft/yr

Res = 0

c = $18.23/cubic yard of sand

A.=WxE =63 ftx 15 ft =945 sq. ft.

Ve=A.xv=9455sq ft. x 0.9 cy/sq.ft. = 850.5 cy
Ay=WxRxL=063x033x25=519.75sq. ft.

Vo =A, x v=519.75 s5q. ft x 0.9 cy/sq.ft. = 467.8 cubic yards
Vo=(Sx WxL)x [(Rxh)+ (1/2hy x (R + (Rey - Res)) 727

Vp = 274 cubic yards — based on information provided by the applicant

Vtzvb+vw+ve

V=274 + 467.8 + 850.5 = 1592.3 cubic yards

M=VtXC

M =1592.3 cy x §18.23/cy = $29,027.63

{G:\San Diego\LEE\BchSndRplnshwrksht.doc)
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FRIDAY, ITEM 9B

DISCLOSURE OF EX PARTE COMMUNICATIONS

Name or description of project:

Appeal No, A-6-CII-08-28 (Mass, Carlsbad). Appeal of a permit to demolish existing
home and construct new home, swimming pool and spa on a bluff top lot at 5015 Tiema
del Oro, City of Carlsbad.

VDate and time of receipt of communication:
July 28, 2008 @ llam

Location of communication: §
LaJolla, CA 22
0%
1]
Type of communication: E%
In person meeting 8

Person(s) in attendance at time of eommunlcﬁtlon:
Susen McCabe

Person(s) receiving communication:
Patrick Kruer

Detailed substantive description of the content of communication:

(Attach a copy of the complete text of any written material received.)

I received a briefing from Susan McCabe in which she informed me that the applicants
disagree with Special Condition #1 regarding the location of bluff edge and a requirement
to remove stairs over an existing revetment. Staff says the bluff edge is at the 34’ contowr
and the applicants’ expert says the edge is at the 20° contour. According to Ms, McCabe,
the City has approved other projects in the seme area with a more scaward biuff edge
determination. The applicants will have to redesign the entire project if the staff
recommendation is adopted. The applicants have worked out all other issues with staff
and have agreed to pay into the chmnal Sand Mitigation Fund for improvements made
to the existing rock revetment by a prior property owner.

Date: 5/3@ (/17
C Signature on file

Signature of Commissioner: |\ 4 _
et

LA

Ex Parte Communications

8002 6 € Nl

diATIZDHYA




DISCLOSURE OF EX PARTE COMMUNICATIONS

Name or description of project: Appeal No. A-6-ClI-08-28 (Moss,
Carlsbad).

Date/time of receipt of communication: July 25, 2008; 10:00 am

Location of communication: Palo Alto

Type of communication: In person

Person(s) initiating communication: Susan McCabe

Detailed substantive description of content of communication:
The applicants disagree with Special Condition #1 regarding the location of biuff edge
and a requirement to remove stairs over an existing revetment.

Staff says the bluff edge is at the 34’ contour and the applicants’ expert says the edge is
at the 20’ contour. The applicants contend that the City has approved other projects in
the same area with a more seaward bluff edge determination. The applicants will have
to redesign the entire project if the staff recommendation is adopted.

The applicants have worked out all other issues with staff and have agreed to pay into
the Regional Sand Mitigation Fund for improvements made to the existing rock
revetment by a prior property owner.

Signature on file

7/29/08 e
Date Signature of Commissioner




AL
\/_ McCaBE & COMPANY

Government Affairs Consulting

1052 OaxeenDp DRIVE 1121 L Srreer, Surre 100
San Dieco, CA 92131 SacraMenTO, CA 95814
{310 463-9888 (916) 553-4088

Fax {858) 368-9722 Fax (916) 5534089

Patrick Kruer, Chair

California Coastal Commission :

45 Fremont Street, Suite 2000 AL T4 ey
San Francisco, CA 94105 h

August 1, 2008

SUBJECT: item F9b
A-6-ClI-08-028
5015 Tierra Del Oro, Carlsbad {(San Diego County)

Dear Chairman Kruer,

We are writing on behalf of the applicants, Steven and Janet Moss, in response to the staff report
for the appeal of the above-referenced coastal development permit for the demolition of an existing
home and construction of a 6,755 sq. ft. single-family home, including a 2,366 sq. ft. basement,
swimming pocl, spa and patio on a 13,650 sq. ft, blufftop lot in the City of Carlsbad. The home will
be constructed in accordance with the structural stringline, consistent with past Commission
actions in the area.

The project also involves after-the-fact authorization for expansion of a rip rap revetment carried
out by a previous property owner in the 1980s and retention of a pre-coastal stairway to the beach.
The applicant is willing to pay a sand mitigation fee in order to address the impacts of the existing
revetment.

We appreciate the hard work of staff in analyzing the issues involved in this appeal. Since the
Substantial Issue determination in June 2008, we have worked with staff to provide additional
information and respond to the issues raised by staff. While we have reached agreement on 16 of
the 17 conditions, we are in disagreement with the imposition of Special Condition 1 (Revised Final
Plans), which would require deveiopment to be set back from staff's bluff edge determination at the
36 contour, rather than the City-approved biuff edge determination at the 20’ contour. The
condition also requires the removat of a pre-coastal stairway segment that extends over the
existing riprap. Special Condition 1 significantly affects the siting of the applicants’ home and
accessory improvements and determines the feasibility of this project. Specificafly, Special
Condition 1 requires the following changes to the project plans:

a. Any proposed accessory improvements (i.e., decks, patios, walls, etc.) located
seaward of the identified biuff edge on the bluff face shall be detaited and drawn
to scale on the final approved site pfan. Such improvements shall only be “at
grade” and capable of being removed without significant landform atteration.

b. The deletion of the pool, spa, patios and retaining walls on the face of the bluff
that involve grading of the biuff and the stairs on the top of the riprap revetment.

Letter of Response w
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Staff has determined the biuff edge to be sited at the 36’ contour, while the applicants' geotechnical
consultant (Geotechnical Exploration, Inc.), the City of Carlsbad, and a third party review being
carried out by GeoSoils, Inc. (to be submitted under separate cover) contend the biuff edge to be
sited at the 20’ contour. Use of staff's interpreted bluff edge would require the applicants’ home,
poal and patio to be substantially redesigned and relocated as much as 35’ further iniand, as
depicted in Exhibit A.

Staff asserts that the bluff edge was improperly sited in the City’s approval of the project. The
geotechnical report prepared for this project by Geotechnical Exploration, Inc. dated April 20, 2007
found the bluff edge to be located at approximately the 20’ contour. This is the point at which a
well-defined break in slope exists and the inclination of the more gently sloping marine terrace
deposits increases greatly to the west. The consuitant’s determination is consistent with past bluff
edge determinations approved by the City in the subject area, including the property immediately
downcoast.

Staff acknowledges that development exists beyond the 36" contour at several other properties
along Tierra del Oro. In fact, there are at least 4 cases in the last 5 years where the City has
approved development and determined the top of biuff to be sited at a more seaward contour than
staff asserts, as Mr. and Mr. Moss are now requesting. None of these coastal development
permits were appealed until 2007, when the Commission appealed the project next door (A-6-Cll-
07-017, Riley) in order to evaluate the City's siringline application. Staff attributes the lack of
appeals to the fact that there was no technical expert on staff with the Coastal Commission in
years past. Nonetheless, the City used its own technical expertise to evaluate the geatechnical
reports for each of these projects and consistently determined the bluff edge to be located at or
near the 20’ contour.

Specifically, the City has approved coastal development permits with a more seaward top-of-bluff
determination on the adjacent property at 5019 Tierra del Oro—~CDPs 04-11 and 05-20 (Viola/Casa
Di Mare) and at 5035 Tierra del Oro (McGuire)—CDP 04-07, which were not appealed fo the
Coastal Commission. The Commission did appeal a city-approved project at 2649 Ocean Sireet
{Kiko), which was uitimately approved with a 20" contour {A-6-C-1-03-26).

As shown in the attached aerial photograph (Exhibit B), approval of the Moss project as proposed
will result in development that is wholly in keeping with the predominant line of development along
Tierra del Oro and will allow for equitable use of the subject property. The staff report recognizes
this on page 10,

“The proposed development is located in an already developed single family residential
neighborhood. Most of the oceanfront residences have decks, patios and other structures
which extend seaward of the principal residential structure. Many of the residences have
walkways which extend to the bluff edge. Some residences have platforms at the biuff
edge and private beach access stairways which extend down the biuff face to the beach.
Residences on either side of the subject sife have walkways that extend down the biuff
face and lead to the beach.”

The staff report states that the increased setback is required to address both bluff protection and
public view issues. However, the geotechnical report prepared by Geotechnical Exploration, Inc.
concludes that the siting of the residence is appropriate and does not recommend any further
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concludes that the siting of the residence is appropriate and does not recommend any further
setback. Additionally, the pattem of development has aiready been established in the subject area
and the Moss residence will be sited in line with the adjacent structures. Therefore, the proposed
residence and accessory improvements will not affect public views.

Staff argues that the stairway segment that traverses the riprap was removed and replaced at the
time the riprap revetment was improved in the 1980s. However, no evidence is offered to
substantiate that claim. Mr. and Mrs. Moss did not own the property at that time and do not have
any knowledge of the stairs being replaced. The stairs extend over the riprap and are not
supported in any way by the revetment. The applicants believe the revetrment improvements were
carried out in @ manner that did not require removai of the stairway (e.g. rock piacement around
stair footings). As such, the applicants request to retain the entire stairway as part of the current
application. T

We ask that you remove Special Condition #1, which would allow the City-approved 20' contour to
be applied as the bluff edge for purposes of establishing development limits and would allow the
entire stairway to be retained in its current configuration. The project should be approved as
proposed for the following reasons:

Consistent with past local approvals and City's interprefation of LCP;
Consistent with pattemn of development in surrounding area;

No adverse visual impacts;

Will not create or contribute to geologic instability.

- Thank you for your consideration of this matter.

Sincerely,
Stgnature on file

_éursan McCabe
Attachments

cc; Coastal Commissioners
San Diego Area District Staff
Steven and Janet Moss, applicant



8
ad

o

=J
|}

S0

[ e

¢
== €

tour vs. 38 Contour

{ 20" Con

ison o

Aerial Compar




Exhibit B Hem f4h
A-6-CN-08.0728
5015 Tierra Del Oro, C atlshad







Geotechnical ® Geologic » Coastal ® Environmental

5741 Palmer Way -+ Carlsbad, California 82010 + (760) 438-3155 « FAX (760} 931-0915

August 4, 2008
W.O. 85738-SC
Mr. and Mrs. Steven Moss
23679 Calabasas Road, Suite 360
Calabasas, California 81302

Subject: Peer Review, Coastal Bluff Edge, 5015 Tierra Del Oro Street, Carlsbad,
California, APN 210-020-15-00

Dear Mr. and Mrs. Moss:

In accordance with your request and authorization, GeoSoils, inc. {GSl), has performed an
independent peer review regarding the coastal biuff edge at the subject site. The scope
of our services has included a review of the referenced documents in the Appendix, a field
review of existing conditions at the site and vicinity, analysis of data, and preparation of this
peer review. GSI has not performed any direct subsurface investigation of the site, as our
scope was limited to this bluff edge peer review only, and not an evaluation of the slope
stability, setbacks, or other geotechnical conditions at the site.

SITE LOCATION/EXISTING CONDITIONS

Brietly, the rectangularly-shaped site is located at 5015 Tierra Del Oro Sireet, in Carlsbad,
San Diego County, California. The level portion of the pad fronts on Tierra Del Oro Street,
at an approximate elevation of about 38 to 39 feet Mean Sea Level (MSL). A slope
descends to the west from the level pad area at an inclination of about 1% :1 (h:v), and
flatter, where i intersects a west descending rip-rap lined slope, untif the beach is
encountered further west. According to the plans {see the Appendix), the “boulder line”
is shown at an approximate elevation ranging from 13 to 22 feet MSL. The reader is
referred to Geotechnical Exploration, Inc. (GEl, 2007), for a more comprehensive
discussion of site conditions.

BLUFF CLASSIFICATION

Emery and Kuhn (1982) developed a global system of classification of coastal bluff profiles,
and applied that system to the San Diego County coastline from San Onofre State Park to
the southerly tip of Point Loma. Emery and Kuhn (1982), designated this portion of the
coast as"Type C (d),” as the surficial deposits are relatively thick with respect to the
underlying bedrock. The letier "C” designates coastal bluifs havina a resistant aeoloaic

Response from Applicant’s
Consultant



formation at the bottom of the bluff and less resistant cap on the remaining height of the
bluff. The relative effectiveness of marine erosion compared to subaerial erosion of the
bluff produces a characteristic profile. Extremely rapid marine erosion produces a less
gently-sloping and steeper upper biuff. The letter “(d)” indicates that the long-term rate of
subaerial erosion is much less than that of marine erosion. The purpose of presenting the
above classification is to emphasize that the components of the slope consist of the gentle
upper part, and the lower more resistant, and steeper, formational pari.

Per the California Coastal Act (California Code of Regulations, Title 14, Section 13577 (h)
{2), the California Coastal Commission (CCC), uses the following definition of bluff edge:
“...the upper termination of a bluff, cliff, or seaclifi. In cases where the top edge of the cliff
is rounded away from the face of the cliff as a result of erosional processes related to the
presence of the steep cliff face, the bluff line or edge shall be defined as that point nearest
the cliff beyond which the downward gradient of the surface increases more or less
continuously until it reaches the general gradient of the cliff..."

CCC (2003) indicates that best resuits may be obtained by finding the point at which the
second derivative, the rate of change in steepness, of the topographic profile increases
sharply. Further, CCC (2003) states: “The position of the bluff edge may be changed by
avariety of processes, natural and anthropogenic......placing artificial fill on or near the bluff
edge generally does not alter the position of the natural biuff edge; the natural bluff edge
still exists, buried beneath fill, and the natural bluff edge is used for purposes of defining
development setbacks.”

DISCUSSION

At the subject site, the cliffi-forming formational unit is covered by anthropogenic
improvements, as indicated above. However, based on nearby exposures to the north, this
natural cliff-forming unit shows an cbvious accelerated rate of change in steepness, when
contrasted to the topographic profile. Further, Cross Section A-A' (GEI, 2007), which is
based on GEV's direct subsurface information, also depicts a buried profile. Both the GEI
profile, and our field observations indicate that the accelerated rate of change of the slope
lies within the anthropogenic improvements covering the bluff, at an elevation of about
20 feet MSL., or lower.

CONCLUSIONS

Based on our review of site conditions, as weill as the referenced documents, it is GSI's
opinion that the “the rate of change in steepness” of the topographic prdfile is covered by
anthropogenic improvements, and exists at an elevation of-about 20 feet MSL or lower.
Thus, according to the CCC, the natural bluff edge is coincident with the rate of change in
steepness of this buried topagraphic profile, and not at an elevation significantly higher

Mr. and Mrs. Steven Moss W.0. 85738-5C
5015 Tierra Del Oro Street, Carisbad August 4, 2008
Fileze\wp12\5700\s5738.prc Fage 2

GeoSoils, Inc.



than 20 feet MSL. Accordingly, GSl isin general agreement with GEI regarding the natural
biuff edge.

LIMITATIONS

The materials observed on the project site and utilized for our evaluation are believed
representative of the area; however, soil and bedrock materials vary in characier between
excavations and natural outcrops or conditions exposed during mass grading. Site
conditions may vary due to seasonal changes or other factors.

Inasmuch as our study is based upon our review and engdineering analyses, the
conclusions are professional opinions. These opinions have been derived in accordance
with current standards of practice, and no warranty, either express or impiied, is given.
‘Standards of practice are subject to change with time. GSl assumes no responsibility or
liability for work or testing performed by others, or their inaction; or work performed when
GSlis not requested to be onsite, 1o evaluate if our recommendations have been properly
implemented. Use of this report constitutes an agreement and consent by the user to all
the limitations outlined above, notwithstanding any other agreements that may be in place.
In addition, this report may be subject to review by the controlling-authorities. Thus, this
report brings to completion our scope of services for this portion of the project.

CLOSURE

We appreciate this epportunity to be of service. Should you have any questions, please
do not hesitate to contact the undersigned.

+

) -

, 7S A

GeoSoils, Inc. {’ g—‘/’é‘ e
: o)

[N . a.f™ Ao, 1540 :
. f  Cartift ; , g
Signature on file / ngfj%fﬁy) Signature on file iof
AL aologist .~ e A
-G o o <
John PTFrankim— Chg?j / 2 David W. Skefly™ \ o
U Engineering Geologist, CEG ' ¥ L

Civit Engineer, RC
JPFDOWS/jh

Respectfully submitted;” m 9,5\

Reviewed by:

Attachment: Appendix - Selected References

Distribution: {2) Addressee
(2) McCabe and Company, Attention Ms. Anne Blemker

Mr. and Mrs. Steven Moss W.0. §5738-5C
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Filezel\wp 12\5700\s5738.pro Page 3
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APPENDIX
SELECTED REFERENCES

California Coastal Commission, 2007, Staff report and recommendations on appeal: by
Toni Ross, appeal no. A-6-Cll-08-028, applicant Steve and Janet Moss, £ 9b, report
dated July 24, hearing August 6-8.

, 2003, Establishing development setbacks from coastal biuffs; Memorandum by
Mark Johnsson, W11.5, dated January 16.

Eisenberg, 1.1, 1985a, Depositional processes in the landward part of an Eocene tidal
lagoon, northern San Diego County in On the manner of deposition of Eocene
strata in northern San Diego County, Abbott, P.L. ed.: San Diego Association of -
Geologists Guidebook, 98 pp.

, 1985b, Pleistocene faults and marine terraces, northern San Diego County, in
Abbott, P.L., ed., On the Manner of Deposition of the Eocene Strata in Northern San
Diego County: San Diego Association of Geologists.

Emery, K.O., and Kuhn, G.G., 1982, Sea cliffs: their processes, profiles, and classification:
Geological Society of America Bulletin, v. 93, no 7.

Geotechnical Exploration, Inc., 2007, Report of preliminary geotechnical investigation and
geologic reconnaissance, proposed Moss residence, 5015 Tierra Del Oro Sireet,
Carlsbad, California, job no. 07-9342, dated April 20.

Kehnedy, M.P., 1975, Geology of the San Diego metropolitan area, California; California
Division of Mines and Geology, Bulletin 200, Section A, Western San Diego
Metropolitan Area, Del Mar, La Jolla, and Point Loma, 72 minute quadrangles.

San Diego Municipal Code, Land Development Code, 2004, Coastal bluffs and beaches
guidelines, August posting.

Unknown, undated, Boundary and topographic survey, Mass residence, 5015 Tierra Del
Oro Street, Carlsbad, California, no scale shown.
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Toni Ross

From: David Skelly [dskelly@geosoilsinc.com]

Sent:  Tuesday, July 29, 2008 2:40 PM

To: Toni Ross; Lee McEachem; Ann Blemker, Steve Moss; Susan McCabe
Subject: Re: Sand Mitigation Worksheet

Toni

Thank you for allowing me to provide supporting information as to the variables in the sand
fund calculation. I believe that 2 of the variables for Lesley's calculation are incorrect.
These variables are the width of the structure (revetment) E and the "difficult to measure"
V.

1. Attached please find a blow up of the geologic cross section (Moss-width.pdf). It should
be noted that the actual width is arguably 10 feet but clearly no wider than 11 feet. The
additional 4 feet added by coastal was actually the extension of the structure slope line or
envelope NOT actual encroachment or use of beach. Rocks are not like sand they have a
vertical dimension, in this case ~ 3 feet. You can count the little squares, they are 1 foot
intervals.

Therefore, we argue that E is = 11 feet

2. Asfara"v"is concerned I have attached two documents that support the use of 0.7
cy/sf. NOT the 0.9 cy/sf used by Lesley. First I respectfully point out that in my review of
the CCSTWS Oceanside Littoral Cell Report December 1987 (note the CCC has the
reference as 1997 in the "in lieu fee work sheet") there is a wide range of values from 0.3 to
1.5, it appears the 0.9 is an average of the range. [ have attached Figure 2-18 from the 1987
(CCSTWS-Sand.pdf) study which given the shoreline setting of south Carlsbad (closure at
about 40 feet) justifies the use of 0.7 cy/sf.

In addition, this value is of 0.7 is further verified for this site in CCSTWS 1991 (a portion of
which is attached as CCSTWS-v). I have provided the pages that discuss the sand volume
changes in detail, 1 would strongly argue that this report suggest that a value of 0.67 cy/fi,
which when used per foot of retreat is 0.67 cy/sf see the last page of the attached.
Therefore, we argue that E is 0.7 cy/sf

This makes Ve = (63)}(11)(0.7) = 485

This makes Vw = (.33}(25)(63)(0.7) = 384

8/4/2008 m
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Vb remains the same Vb=274

Vt = 1,144 at $18.23 peryard = $20,855

David W. Skelly
(760) 438-3155
www.geosoilsing. com

This e-mail and any files transmitted with it may contain privileged and confidentia

Toni Ross wrote:

Dave,

Qur engineer Lesley went through and completed the sand mitigation worksheet, using the
typical baseline data, and the site specific data you provided in your submitted worksheet. There
were some discrepancies on scme of the calculations. Please review and either concur with the
numbers on Lesley’s worksheet, or provide comments as to why you feel your version is more
correct.

Thanks! _
Toni Ross™ -.__.-=><{{((°>.-" ™.

2 EE *a

Coastal Program Analyst,”  ~.><{{(°>
California Coastal Commission.”” . _.<%))}><

<O e (O, Y
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(6) The Oceanside shorelines are characterized by the
relatively flat nearshore slopes of 200:1 and beach face
slope of 35:1. The flatter nearshore slopes appear to be
the product of possible offshore sand deposits resulting
from the ongoing sediment nourishment activities.

(7} The Camp-Pendleton Subreach has an average near shore

slope of 170:1 and an average beach facé slope of 300:1l: - -

(8) The San Mateo -Dana Point coastal area has an average
nearshore slope of 160:1 and beach face slope of
approximately 25:1.

3.3.4 Ssand Volume Changes

In the planning and design of coastal projects, it is useful to
know the magnitude of sand volume changes at a given location due
to wave action. This type of information is highly desirable for
the wvolumetric design of beach nourishment and the functional
design of coastal structures such as jetties, groins and
revetments. The prevailing practices in assessing the volume
changes in a given beach profile based on surface area change, is
to assume that one cubic yard of volume change in the entire
profile corresponds to one square foot of beach surface change
above the shoreline. This empirical rule was first suggested in
1857 (U.S. Army Corps of Engineers, Shore Protection Planning and
Design Manual, 1957). This rule of thumb, provides a handy tool in
isediment budget and sand nourishment studies though its validity
has yet to be checked.

In order to examine the wvalidity of the above simple rule
correlating one square foot (sf) of beach surface area change to
one cu yd/ft of profile sand volume change in the San Diego Coastal
Region, changes in beach surface area’ and volume changes presented
in appendices ¢, D, and F were further analyzed to establish needed
site specific relationships between volume changes and shoreline
movement, :

Figures 3-8 to .3-25 show the plots summarizing this analysis
where the effect of the MHHW shoreline movements (erosion/
accretion) were correlated to the corresponding surveyed profile
volume changes for all the three cells and six subreaches of the
study. The volume changes in the above analysis refer to that
portion extending from the profile base line to water depths of
MHHW, MSL, -10 ft, 30 ft, and -40 ft deviation (from MLIW} where as
the beach surface area or shoreline change refer to the (MHHW)
line. The data shown in Figures 3-8 through 3-16 covers all the
measured profiles data presented in appendix F while Figures 3-17
through 3-25 consider only extreme events causing maximum shoreline
movements and volume changes. Shown also in the above figures,
are the computed volume change to shoreline movement ratio, as
cbtained from the best~fit regression lines plot. Table 3-6

3-29



summarizes the results of this analysis for the selected cells and
subreaches of the San Diego Region shorelines. Data presented in
Table 3-6 indicate that the volume change/shoreline movement (V/S})
ratio varies for different depth ranges in the profile. The
spacial variation of V/S along the entire length of the San Diego

_shoreline is rather uniform to water depths of -10 ft elevation
(MLIW).  For “water —depths -deeper. _than 10 feet (MLIW} and

shoreline change is not very well defined except for the Oceanside
Harbor Subreach (subreach 4 of Figure 3~14). If only the extreme
events are considered, a more defined correlation exists between V
and S for water depth up to -40 ft (MLIW), as shown in Figures 3-17
to 3-25 and Table 3-6.

It should be noted that the accuracy of the estimated volume
change for water depths greater than 10 ft (MMIW), is-a function of
the survey method and conditions. It is usually expected to
experience more survey errors in this depth range (> 10 ft) and
this could have an impact on the established relationships. It is
therefore recommended to limit the results of this analysis to
water depths £ 10 ft below MLLW. The results can be applied to
estimate the required nourishment rates for preserving a given
beach width. '
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(3) 'The seasonal sediment volume changes along the Oceanside
Cell presents a good correlation with the shoreline
movements as shown in Figure 3-19. Such correlation
exists for volume changes occurring along profile lengths
extending to various water levels (MHBW, MSL, -10 ft, ~30
~ft and _-40_ ft). The results of the analysis shown in

Figure 3-19 indicate that thé rule correlating-one sguare.... ..

foot of beach area change to volume change is as follows:

Ratio of ' Elevation of Computed

Volume to Volume Change
Shoreline Change
{(V/8) cu yd/ft- - ft
0.20 MHHW
0.29 MSL
0.65 ~10 ft (MLLW)
0.62 ‘ ~-30 ft (MLLW)

,____,9 0.67 -40 ft (MLIW)

3.3.5 Impact of the January 1988 Storn

A major storm attacked the Coast of California during the period
January 16 to 19, 198B8. The peak of the storm arrived on January
18, 1988. Figqure 3-26 shows the intensity of the storm as was
measured in both deep water (Begg Rock) and nearshore (Oceanside
Beach). The CCSTWS responded to this significant event by
deploying a beach profile survey team tc survey the San Diego
Region profiles. 1In addition, a set of aerial photographs were
taken to cover the extent of the damage and available wave gaging
records were analyzed to assess the storm intensity. The storm
which was originated in the North Pacific, generated winds in
excess of 50 miles per hour with waves approaching the Southern
California and the San Diego shorelines from a westerly direction.
The storm is estimated to be at least a 100 year event. The storm
has resulted in major damages and loss of beaches.

Beach Erogion and Sand Movement

Two special survey sets were conducted by the CCSTWS to assess
the effect of the storm on the shoreline and sand movements along
the San Diego Region study area. The first survey was conducted
during January 1988 and the second during November 1989 and were
used to assess the storm damage and to investigate possible beach
profile recovery. The results of these surveys and their analysis
are included in Appendices B, C, and F. The pre-storm survey set
which was completed for the San Diego shorelines during September
1987, was selected as a reference survey set to analyze the pre and
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STATE OF CALIFORNIA - THE RESQURCES AGENCY

CALIFORNIA COASTAL COMMISSION

San Diege Coast Area Office .
7575 Metrogolitan Drive, Suite 103 Date: December 28, 2007

San Diego, CA 92108-4402 Permit Application No.: A-46-Cli-07-017
(619) 767-2370 Poge 1 of 10

NOTICE OF INTENT TO ISSUE PERMIT
(Upon satisfaction of special conditions)

THIS IS NOT A COASTAL DEVELOPMENT PERMIT

THE SOLE PURPOSE OF THIS NOTICE 1S TO"INFORM THE APPLICANT OF THE STEPS
NECESSARY TO OBTAIN A VALID AND EFFECTIVE COASTAL DEVELOPMENT PERMIT
(“CDP"). A Coastal Development Permit for the development described below has been
approved but is not yet effective. Development on the site cannot commence until the
CDP is effective. In order for the CDP to be effective, Commission staff must issue the
CDP to the applicant, and the applicant must sign and return the CDP. Commission
staff cannot issue the CDP untii the applicant has fuifilled each of the “prior to issuance”
Special Conditions. A list of all of the Special Conditions for this permit is attached.

The Commission’s approval of the CDP is valid for two years from the date of approval.
To prevent expiration of the CDP, you must fulfill the “prior to issuance” Special
Conditions, obtain and sign the CDP, and commence development within two years of

| the approval date specified below. You may apply for an extension of the permit
pursuant to the Commission’s regulations at Cal. Code Regs. title 14, section 13169.

On December 12, 2007, the California Coastal Commission approved Coastal Developmer
Permit No. A-6-Cll-07-017, requested by Mickie and Hansi Riley subject to the attached
conditions, for development consisting of: The construction of a two-story 5,619 sq. ff. single
family residence with a basement on an undeveloped bluff-top lot protected by existing
riprap revetment built in an unapproved lecation and configuration, more specifically
described in the application file in the Commission offices. Commission staff will not issue
the CDP until the “prior to issuance” special conditions have been satisfied.

The development is within the coastal zone at 5011 Tierra Del Oro, Carls e ——
County). APN # 210-020-16. EXHIBIT NO. 5

APPLICATION NO.
6-09-016-EDD

Notice of Intent

10 pages
RCaIifﬂmia Coastal Commission




NOTICE OF INTENT TO ISSUE PERMIT

(Upon satisfaction of special conditions)
Date: December 28, 2007
Permit Application No.: A-6-ClI-07-017
Page 2 of 10

If you have any questions regarding how to fulfill the "prior fo issuance” Special
Conditions for CDP No. A-4-ClI-07-017, please contact the Coastal Program Analyst
identified below.

ACKNOWLEDGMENT

Sincerely,
PETER M. DOUGLAS
Eé,(ecutive Director

P B ¥

. ( Signature on file
“By: TONIROSS

Coastal Program Analyst
Date: December 28, 2007

The undersigned permittee acknowledges receipt of this Notice and fully
understands its contents, including all conditions imposed.

Date Fermittee

Please sign and return one copy of this form to the Commission office at the above
address.

STANDARD CONDITIONS

1.

N'oﬁce of Receipt and Acknowledgment. The permitis not valid and

development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Develocpment shail be pursued in a diligent manner and completed in @
reascnable period of time. Application for extension of the permit must be
made prior o the expiration date.

Interpretation. Any questions of infent or interpretation of any condition will be
resolved by the Executive Director ¢r the Commission.



NOTICE OF INTENT TO ISSUE PERMIT

(Upon satisfaction of special conditions)
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4. Assignment. The permit may be assigned fo any qualified person, provided
assignee files with the Commission an affidavit accepting dll terms and
conditions of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shali be
perpetual, and it is the intention of the Commission and the permittee to bind

all future owners and possessors of the subject property to the terms and
conditions.

SPECIAL CONDITIONS: :

The permit is subject to the following conditions:

1. Revised Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit to the Executive Director for review and written
approval, final site, building, grading, foundation and elevation plans for the
permitted development that have been approved by the City of Carlsbad. Said .
plans shall be in substantial conformance with the plans submitted by the applicant

dated January 22, 2007 by Pekarek-Crandell Architecture, but shall be revised as
follows:

a. Any proposed accessory improvements (i.e., decks, patios, walls, etc.)
located seaward of the residence on the bluff face of the site shall be detailed
and drawn to scale on the final approved site plan, Such improvements shali be

“at grade" and capable of being removed without significant iandform
alteration.

The permittee shall undertake the development in accordance with the approved
plans. Any proposed changes to the approved plans shall be reported to the
Executive Direcior. No changes fo the plans shall occur without a Coastal
Commission approved amendment to this coastal development permit unless the
Executive Director defermines that no amendment is legally required.

2. Assumption of Risk, Waiver of Ligbility and Indemnity. By acceptance of this
permit, the applicant acknowledges and agrees; (i) that the site may be subject to
hazards from wave runup, erasion and bluff collapse; (i} to assume the risks to the
applicant and the property that is the subject of this permif of injury and damage
from such hazards in connection with this permitted development; (i) to
. uncenditionally waive any claim of damage cr liabkility against the Commission, its
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officers, agents, and employees for injury or damage from such hazards; and (iv) to
indemnify and hold harmless the Commission, its officers, agents, and employees with
respect to the Commission's approval of the project against any and all liability,
claims, demands, damages, costs (including costs and fees incurred in defense of

such claims), expenses, and amounts paid in settlement arising from any injury or
damage due to such hazards.

3. Other Special Conditions of the Carlsbad Reqular Coastal Permit. Except as
provided by this coastal development permit, this permit has no effect on conditions
imposed by the City of Carlsbad pursuant 1o an authority other than the Coastal Act.

4. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT,
the applicant shall submit to the Executive Director for review and approval
documentation demonstrating that the applicant has executed and recorded
against the parcel(s) governed by this permit a deed resiriction, in a form and
content acceptable to the Executive Director: {1) indicating that, pursuant to this
permit, the California Coastal Commission has authorized development on the
subject property, subject to terms and conditions that restrict the use and enjoyment
of that property; and (2) imposing the Special Conditions of this permit as covenants,
condifions and restrictions on the use and enjoyment of the Property. The deed
restriction shall include a legal description of the entire parcel or parcels governed by
this permit. The deed restriction shall also indicate that, in the event of an
extinguishment or termination of the deed restriction for any reason, the terms and
conditions of this permif shall continue o restrict the use and enjoyment of the
subject property so long as either this permit or the development it authorizes, or any

part, modification, or amendment thereof, remains in existence on or with respect to
the subject property. - '

5. Future Develcpment. This permit is only for the development described in
ccastal development permit No. A-6-Cil-07-17. Pursuant to Title 14 Cdlifornia Code of
Regulations Section 13250(b){é), the exemptions otherwise provided in Public
Resources Code Section 30610(a) shail not apply. Accordingly, any future
improvements to the proposed single family residence, including but not limited to
repair and maintenance ideniified as requiring a permit in Public Resources Code
section 304610{d) and Title 14 California Code of Reguiations section 13252{a)-(b},
shatll require an amendment to permit No. A-46-ClI-07-17 from the Cdlifornia Coastal
Commissicn or shall require an additionai coastal development permit from the
applicable certified local government.
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4. Construction Schedule/Staging Areas/Access Corridors. PRIOR TO ISSUANCE OF
THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive
Director for review and written approval, detailed plans identifying the location of
access corridors to the construction sites and staging areas, and a final construction
schedule. Access shall only be via the identified access corridors. Said plans shall
include the following criteria specified via written notes on the plan:

a. Use of sandy beach and public parking areas outside the actual construction

site, including on-street parking, for the interim storage of materials and
equipment is prohibited. ]

b. No work shall occur on the beach dunng the summer peok mon’rhs (s’ror’r of
Memorial Day weekend through Labor day) of any vear.

c. Eguipment used on the beach shall be removed from the becch at the end
of each workday.

The permittee shall undertake development in accordance with the plans and
construction schedule. Any proposed changes to the approved plans or
consttuction schedule shall be reported fo the Executive Director. No changes fo the
plans or schedule shall occur without a Coastal Commission approved amendment

to this coastal development permit unless the Executive Director determines that no
amendment is legally required.

7. Drainage Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall submit for the review and writien appraval of the Executive Director, a
final drainage and runoff conirol plan, with supporting calculations, that has been
approved by the City of Carlsbad. This plan shall inciude the following requirements:

(a) Drainage from all roofs, parking areas, driveways, and other impervious
surfaces on the building pad shail be directed toward the street to the
maximum extent possible and through vegetative or other media filter devices
effective at removing and/or mitigating contaminants such as petroleum
hydrocarbons, heavy metals, and other particulates.

The permittee shall undertake development in accordance with the drainage plans.
Any proposed changes o the approved plans shall be reported to the Executive

" Director. No changes to the pians shall occur without a Coastal Commission
appreved amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.
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8. Revised Ltandscaping Pian. PRIOR TO THE ISSUANCE OF THE COASTAL

DEVELOPMENT PERMIT, the applicant shall submit for the review and written approval
of the Executive Director, arevised final landscape plan approved by the City of
Carlsbad. Said landscape plans shall be in substantial conformance with the plans

submitted with this application by Urbitech Platform dated March 2, 2007, except
they shall be revised as follows:

a. The landscape palate shall emphasize the use of drought-tolerant native
species, but use of drought-tolerant, non-invasive ornamental species and lawn
areq, is allowed as a small component. No plant species listed as problematic
and/or invasive by the Cdlifornia Native Plant Society, the California Invasive
Plant Council, or as may be identified from time to time by the State of California
shall be empioyed or allowed to naturalize or persist on the site. No plant species

listed as ‘noxious weed' by the State of California or the U.S. Federal Government
shall be utilized.

b. A view corridor a minimum of 4 ft. wide shall be preserved in the north and
south yard areas. All proposed landscaping in these yard areas shall be
maintained at a height of three feet or lower (including raised planters) to
preserve views from the streef iowards the ocean. All landscape materials within
the identified view corriders shall be species with a growth potential nof
expected to exceed three feet af maturity.

c. A planting schedule that indicates that the planting plan shall be
implemented within 60 days of completion residential construction.

d. A writ ten commitment by the applicant that all required plantings shall be
maintained in good growing condition, and whenever necessary, shall be
replaced with new plant materials to ensure continued compliance with
applicable landscape screening requirements.

e. Rodenticides containing any anticoagulant compounds (including, but not

limited to, Warferin, Brodifacoum, Bromadiolone or Diphacinone) shall not be
used.

f. Any gates or fencing acrcss the side yard setback areas shail be at least 75%
see through/open.

g. Five years from the date of issuance of the coastal development pernﬁh‘, the
applicant shall submif for review and written approval of the Executive Directer, a
landscape monitering report, prepared by alicensed Landscape Architect or
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quaiified Resource Specialist, that cerfifies the on-site landscaping is in
conformance with the iandscape pian approved pursuant 1o this Special

Condifion. The monitoring report shali include photographic documentation of
plant species and plant coverage.

If the landscape monitoring report indicates the landscaping is not in
conformance with or has failed to meet the performance standards specified in
the landscaping pian approved pursuant to this permit, the applicant, or
successors in interest, shall submit a revised or supplemental landscape plan for
the review and written approval of the Executive Director. The revised '
landscaping plan must be prepared by g licensed Landscape Architect or
Resource Specidlist and shall specify measures to remediate those portions of the

original plan that have failed or are not in conformance with the originall
approved plan.

- The permittee shall undertake the development in accordance with the approved

plans. Any proposed changes to the approved plans shall be reported to the
Executive Director. No changes to the plans shall occur without a Coastal-
Commission approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

9. Protection of Accessory improvements. In the event that erosion or bluff failure
threatens the accessory improvements (i.e., decks, retaining walls, patios, etc.}, they
shall be removed. The decks, retaining walls and patios are authorized fo remain in
place only until they are threatened by erosion or bluff failure. The approval of this
permit shall not be construed as creating a right to shoreline protection under the
City's LCP. Prior to removal of any threatened accessory improvements, the
permittee shall obtain a coastal development permit for such removal unless the
Executive Director determines that no permit is legally required.

10. Disposal of Export Maierial/Construction Debris. PRIOR TO THE ISSUANCE OF
THE COASTAL DEVELOPMENT PERMIT, the applicant shall identify the location for the
disposai of export material and consiruction debris.  If the site is located within the
coastal zone, a separate coastal develecpment permit or permit amendment shali
first be obtained from the California Coastal Commission or its successors in interest.

11, As-Built Plans. WITHIN SIXTY (60) DAYS FOLLOWING COMPLETION OF THE
PROJECT, the permittee shall submit for review and written approval of the Execuiive
Director, as-built plans for the residence and accessery improvements permitted
herein. Said as built plans shall first be approved by the City of Carlsbad and
document that the home and accesscry improvements have been constructed
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consistent with the Executive Director approved construction plans required pursuant
to Special Condition #1 of CDP A-4-CII-07-17.

12. Condition Compliance. WITHIN SIXTY (60) DAYS OF COMMISSION ACTION ON
THIS COASTAL DEVELOPMENT PERMIT APPLICATION, or within such additional time as
. the Executive Director may grant for good cause, the applicants shall satisfy all
requirements specified in the conditions hereto that the applicants are required to
satisfy prior to issuance of this permit. Failure to comply with this requirement may

result in the institution of enforcement action under the provisions of Chapter ¢ of the
Coastal Act. '

L 4

13. Revised Revetment Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit for review and written approval of the Executive

Director, a revised revetment plan approved by the City of Carlsbad. The plans shali
be revised as follows: '

a. The revetment shall be revised consistent with the revetment design as
depicted in Exhibit #5 attached to this report and originally described as
Alternative B in the "Evaluation of Additional Aliernatives for Shoreline Protection

Tierra Del OCro Property Carlsbad, California”, dated 4/27/93 approved by CDP #6-
92-232. and shall include the following:

1} The toe of the reveiment shall be excavated fo +5 ft, MSL.
2) The top of the revetment shall not exceed elevation +18' MSL at any point.

The permittee shall undertake the development in accordance with the approved
plans. Any proposed changes to the approved plans shall be reported to the
Executive Director. No changes fo the plans shall occur without a Coastal
Commission approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

14. Long-Term Revetment Monitoring Program. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit for review and written
approval of the Executive Director, a long-term monitoring plan for the existing
shoreline protection. The purpose of the plan is to monitor and identify damage or
changes to the revetment such that repair and maintenance is completedina
timely manner to avoid further encroachment cf the revetment on the beach. The
menitoring plan shail incorporate, but not be limited to the following:




NOTICE OF INTENT TO ISSUE PERMIT

(Upon satisfaction of special conditions)
Date: December 28, 2007
Permit Application No.: A-6-CII-07-017
Page 9 of 10

a. An evaluation of the current condition and performance of the revetment,
addressing any migration or movement of rock which may have occurred on

the site and any significant weathering or damage to the revetment that may
adversely impact its future performance.

b. Measurements taken from the benchmarks established in the survey as
required in Special Condition #16 of CDP #A-6-CII-07-17 to determine settling
or seaward movement of the revetment. Changes in the beach profile
fronting the site shall be noted and the potential impact of these changes on
the effectiveness of the revetment evaluated.

c. Recommendations on any necessary maintenance needs, changes or
modifications fo the revetment to assure its continued function and to assure
no encroachment beyond the permitted toe.

d. An agreement that the permittee shall apply for a coastat development -
permit within 90 days of submission of the report required in subsection c¢.
above for any necessary maintenance, repair, changes or modifications to
the project recommended by the report that require a coastal development

permit and implement the repairs, changes, etc. approved in any such
permit,

The above-cited monitoring information shall be summarized in a report prepared by
a licensed engineer familiar with shoreline processes and submiited to the Executive
Director for review and written approval. The report shall be submitted to the
Executive Director and the City of Carlsbad Engineering Department after each
winter storm season but prior to May 1st of each year starting with May 1, 2008.
Monitoring shall continue throughout the life of the revetment or until the revetment is
removed or replaced under a separate coasial development permit.

The permittee shall undertake development in accordance with the approved

monitoring program. Any proposed changes to the approved program shall be
reported to the Executive Director. No changes to the program shall occur without a .
Coastal Commission approved amendment to this coastal development permit
unless the Executive Director determines that no amendment is legally required.

15. No Future Seaward Extension of Shoreline Protective Devices. By acceptance
of this Permit, the applicant agrees, on behalf of himself and all successors and
assigns, that no future repair or maintenance, enhancement, reinforcement, or any
other activity affecting the existing shereline protective device, as shown on Exhibit
#5, shall be undertaken if such activity extends the footprint seaward of the subject
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shoreline protective device as specified in Special Condition #16 of CDP #A-4-Cl1-07-
17. By acceptance of this Permit, the applicant waives, on behalf of itself {or himself -
or herself, as applicable) and all successors and assigns, any rights to such activity
that may exist under Public Resources Code Section 30235.

14. Revetment As-Built Plans. WITHIN SIXTY (60) DAYS FOLLOWING COMPLETION OF
THE REVETMENT RECONFIGURATION, the permittee shall submit revetment as-built
plans approved by the City of Carlsbad to be reviewed and approved in writing by
the Executive Director documenting that the revised revetment is in substantial

conformance with the revetment plans approved pursuant to Special Condition #13
of this permit. .

In addition, within 60 days following completion of the revetment reconfiguration, the
permittee shall submit a geological survey of the existing revetment, prepared by a
licensed geologist, or civil or geotechnical engineer for the review and written
approval of the Executive Director. The survey shall identify permanent benchmarks
from the property line or another fixed reference point from which the elevation and
seagward limit of the revetment can be referenced for measurements in the future.

17. Implementation of Removal and Reconfiguration of Existing Riprap. WITHIN
NINTY (90) DAYS OF ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-6-Cll-07-17,
or within such additional time as the Executive Director may grant for good cause,
the applicant shall remove the existing riprap located on the beach at the toe of the
bluff and replace it consistent with the plans approved pursuant to Special Condition
#13 of this permit. Failure to comply with this requirement may result in the instifution
of enforcement action under the provisions of Chapter 9 of the Coastal Act.

NOTE: IF THE SPECIAL CONDITIONS REQUIRE THAT DOCUMENT(S) BE RECORDED
WITH THE COUNTY RECORDER, YOU WILL RECEIVE THE LEGAL FORMS TO

COMPLETE (WITH INSTRUCTIONS). |F YOU HAVE ANY QUESTIONS, PLEASE CALL
TONI ROSS AT (619) 767-2370 THE DISTRICT OFFICE

G:\San Diega'Noi 2000\A-8-ClI-07-017RptNCI.doc
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California Coastal Commission

August 8, 2008

Steve & Janet Moss -- Appeal No. A-6-CII-08-28
* * * * *

9:15 a.m.

CHATR KRUER: Okay, 9.b.

DEPUTY DIRECTOR SARB: The next item is Item %.b.
A-6-CII-08-28 Moss, and Toni Ross of our San Diego Office
will present this item.

COASTAL PROGRAM ANALYST ROSS: Good morning,
Commissioners.

May I please have the slide show.

Oon June 12, 2008, the Commission found substantial
issue, with respect to the proposal for the demeclition and
reconstruction of a single family residence, with accessory
structures on a bluff top lot located in the south Tierra Del
Oro neighborhood, in Carlsbad.

This presentation represents the de novo portion
of the appeal. Please note that there is an addendum
associated with this item, and was passed to the
Commissioners yesterday evening.

The proposed development includes the demolition
of an existing 2,100-square foot single family residence, and
the subsequent reconstruction of a 6,700-square foot single

family residence, including an approximately 2400-square foot

PRISCILIA PIKE
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basement, an infinity edge pool, a spa, and various patios.
Also proposed are an after-the-fact approval for improvements
to an existing pre-Coastal revetment, and the retention of a
private access stairway situated at the top of the existing
revetment.

Staff is recommending approval of the CDP with 17
special conditions. Primary concerns addressed by these
conditions include development proposed down the face of a
coastal bluff, impacts to sand supplies in the existing
revetment, and the permit history of the portion of the
private access stairway located on top of the revetment.

The concern of the sand supply has been addressed
by a sand mitigation fee, which the applicant has agreed to.
The remainder of the concerns are primarily addressed by
Special Condition No. 1. Commission staff and the applicant
have agreed to all other special conditions, and as such,
staff will focus the remainder of this presentation on
Special Condition No. 1.

The primary concern raised by the proposed
development is the impacts resulting from development down
the face of a bluff. The City of Carlsbad has two policies
within their LCP pertaining to development on a coastal
bluff, and they are on the slide behind you, and state that
no development shall be permitted on sand or rock beach on

the face of any ocean bluff, with the exception of accessways

PRISCILLA PIKE
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to provide public beach access, and of limited public
recreational facilities.

The second policy states that grading and
excavation shall be the minimum necessary to complete the
proposed development, consistent with the provisions of this
zone, and the following requirements, that no excavation,
grading, or deposit of natural materials shall be permitted
on the beach, or the face of the bluff, except to the extent
necessary to accomplish construction pursuant to this
section.

The Commission has interpreted the above policies
to mean that only at-grade accessory structures are permitted
on the bluff face, which do not require grading. The '
Commission has found the minimum necessary for new develop-
ment on the bluff face, means at grade, and similar
structures that do not require excavation. The project is
proposing permanent structures, i.e., retaining walls, pool,
spa, and varioug patios seaward of the residence and on the
bluff face, which will require substantial excavation, and as
such are inconsistent with the above provisions of the
certified LCP.

The geotechnical report submitted associated with
this project locates the bluff edge at, approximately, 20
foot, sea level, which is generally located at the top of the

riprap revetment; however, the Commission's staff geologist
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has determined the bluff edge to be at the 36-foot mean sea
level contour, similar -- or actually, identical to the
location determined for a previously appealed project
adjacent to the nearby -- to subject site, and is actually,
directly to the north.

staff has received the peer review from another
geotechnical advisor on August 5, and it was attached to the
addendum that actually concurred with the original geotech's,
which sited the bluff edge at the 20-foot elevation. And,
again, the staff's geologist has had a chance to review that,
and again disagrees, and again sites the bluff edge at the
36-foot.

In referring to the previous project, in 2007, the
City of Carlsbad approved a CDP for last vacant lot on Tierra
Del Oro, right to the north of the subject site. Because of
the conditions on this lot, the Commission's technical
services staff reviewed in depth the geotechnical information
submitted associated with this CDP.

Previous to this review, the bluff edge was
loosely defined at approximately 20-foot sea level; however,
after a more careful review of the submitted geotechnical
reports, the Commission staff geologist for the above sited
project in 2007, determined the bluff edge was more
accurately defined and located at, approximately, the 36-foot

contour.

PRISCILLA PIKE

39672 WHISPERING WAY Court Reporting Services TELEPHONE
OAKHURST, CA 93644 . . (559) 683-8230
mtnpris@sti.net



Ao O s W N

~J

10
11
12
13
14
15
18
17
18

19

20
21
22
23
24
25

The Commission appealed the project, and required
the project to be modified to remove all development located
west of this 36-foot contour. This is the second CDP issued
by the city since that determination. The Commission staff
geologist has, again, reviewed this report, and again
determined that the bluff edge is located at the 36-foot
contour.

The Commission will be reviewing a third CDP for
the Tierra Del Oro Street, as the appeal is directly
following this item.

Commission staff recognizes that development on
the bluff face exists at several other locations on Tierra
Del Oro; however, most of these projects occurred before the
Commission had a geologist on staff to advise it on the
location of the bluff edge. Now that the bluff edge has been
defined at the 36-foot contour, and given the city's LCP
provisions, restricting development on the face of the bluff,
only for public accessways, these types of projects located
beyond the established bluff edge can no longer be found
consistent with the city's certified LCP, and as such,
Special Condition 1 requires the applicant to submit revised
final plans showing the deletion of any and all development
proposed passed that 36é-foot contour, i.e. the pool, spa,
patios, retaining walls, that cannot be considered ephemeral

and capable of being removed.
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o 1 So, on this slide, you can see in the blue box,
2 where the vast majority of the proposed development exists
3 that would be consistent with the LCP policies, and that,
® 4 again, includes an infinity edge pool, a spa, retaining
5 walls, and various decking.
6 Commisgion staff is attempting to address the
® 7 location of the bluff edge on a neighborhood-wide basis. The
8 slide indicates the general trend on Tierra Del Oro is sub-
9 stantial development as far as the bluff edge, and the
10 minimal development beyond this line. Development on what is
o 1 now interpreted on the bluff face, is limited to private
12 stairways and small decks, ¢of which permit history is varied
13 and incomplete; however, there is a development located ‘
® 14 directly to the south of the subject site, that does contain
15 substantial development down the bluff face, which ig listed
16 as the Casa De Mar.
e 17 In 2004, the City of Carlsbad approved the Coastal
18 Development Permit for an addition and a remodel of the
19 residence. The CDP did not include any improvements beyond
20 the bluff top, and adhered to the appropriate string line
¢ 21 requirements, and as such, no appeal of the city's position
22 was filed by the Commission.
23 In 2005, the City issued another administrative
® 24 Coastal Development Permit for the site, which was described
25 as the construction of a pool and spa within an existing
&
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® 1 patio. Because the project was approved administratively,
2 and because the project description did not include that the
3 development was proposed on a bluff top lot, the Commission
® 4 staff did not identify the development as potentially
S inconsistent with the certified LCP, and an appeal was not
6 filed by the Commission.
® 7 Again, in reviewing aerial photographs of the
8 surrounding neighborhood, it is apparent that the development
9 on the property south of the subject site is actually out of
10 character with the surrounding neighborhood, and should not
o 11 be used as the model at which other development in the area
12 should be based on in the future.
13 The second primary concern is the permit histofy
@ 14 for the stairway located on top of the existing revetment.
15 In loocking at historical aerial photography at this location,
16 the site appears to have had an improved pathway that existed
° 7 prior to the ratification of the Coastal Act. As such, the
18 stairway remains as a legal non-conforming structure, and no
19 work is proposed on this stairway at this time; however, the
20 stairway does continue down the bluff and to the area covered
¢ 21 by the previously mentioned revetment.
22 As previously stated both the revetment and the
23 stairway down the bluff face were constructed prior to the
® 24 Coastal Act; however, the revetment was significantly
25 improved between 1979 and 1987 -- and this again is based on
®
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aerial photography -- and this was without benefit of a
Coastal Development Permit. As such, it appears a portion of
the stairway existing on top of the revetment was removed and
reconstructed to accommodate the improvements to the
associated revetment.

Again, because the improvements to the revetment
weren't approved through a Coastal Development Permit, the
replacement of the stairs on top of the bluff is not -- on
top of the revetment, was not removed, and because of this,
it lost its legal conforming status.

In addition, private stairways and other similar
structures on top of the revetment, are typically not
approved, as they can interfere with the function of the
revetment. As such, Special Condition No. 1 further requires
the applicant to submit revised plans indicating that the
unpermitted improved stairs located only on the top of
revetment will be deleted from their plans. Removal of the
stairway portion on the revetment will also be handled as a
separate enforcement matter.

In conclusion, the proposed project will result in
significant impacts to a coastal bluff, staff is attempting
to set a line for future development on Tierra Del Oro based
on the most recent siting of the bluff edge. The proposed
development includes retaining walls, patics, spa, and a

pool, all beyond the bluff edge established by Commission
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staff. Further, a portion of the existing stairway located
on the revetment was improved and reconstructed without the
benefit of a Coastal Development Permit.

The special conditions required result in the
elimination of these impacts to the coastal bluff; therefore,
staff is recommending the Commission approve the CDP will all
proposed special conditions, and the appropriate resolution
can be found on page 3 of your staff report.

This concludes staff's comments.

EXECUTIVE DIRECTOR DOUGLAS: If I might, just as
an observation.

The history of the development beyond the bluff
edge, on the adjacent property, is indicative of a probleh we
have with local jurisdictions, that -- and I did not bring
this up during my statewide report, the gquestion of the
workshop with the League of Cities group and the Coastal
Counties group, and we are looking at that, and understand
Commission Shallenberger's concerns, and we share those
concerns.

But, this is an example of the kind of issues,
where issuing a permit administratively, and then not
providing notice to us, then later we are confronted with a
fait accompli that has the local approval that should never
have been forth coming, and it creates an untenable situation

for both this Commission's application of the law, and the
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adjacent property owners.

So, we are going to be talking to the city about
how we can take steps to avoid reoccurrence of this kind of a
situation in the future.

CHAIR KRUER: Thank you, Director Douglas, for
those comments.

So, with that, I'11 come to the Commission for ex
partes, starting on my left.

COMMISSTIONER HUESO: Mine are on file.

CHAIR KRUER: Vice Chair Neely, you said yours
were on file?

VICE CHAIR NEELY: Thank you, Mr. Chairman, mine .
are on file. | -

CHAIR KRUER: 2And, mine are on file, also.

COMMISSIONER REILLY: Mine are on file, Mr.
Chairman.

CHAIR KRUER: Thank you, Commissioner Reilly.

Anyone else?

[ No Response ]

Okay, then we will open the public hearing, and
Mr. Steven Moss, you come up please. It looks like there are
3 speakers, all part of the applicant's group.

Mr. Moss, would you like to come up, first, as the
applicant?

MR, MOSS: Yes.

PRISCILLA PIKE

39672 WHISPERING ‘LAY Court Reporting Services HONE
OAKHURST, CA 936 ‘ . TELEP :
mnpris@sti.net (559) 683-8230



bW N

© oo N G

12
13
14
15
18
17
18
19
20
21
22
23
24

25

11

CHAIR KRUER: Mr. Moss, how much time are you
requesting for the 3 of you?

MR. MOSS: Probably 2 or 3 minutes, please.

CHAIR KRUER: Just for you? '

MR. MOSS: Three minutes, then our consultant will
be speaking on my behalf.

CHAIR KRUER: And, how much time will he need? I
want to make sure -- do you each want to take 3 minutes?
Okay, 15, between the 3 of you?

COMMISSIONER BLANK: Mr. Chairman.

CHATIR KRUER: Yes.

.

COMMISSIONER BLANK: I also had an ex parte which
ig on file. ‘

CHAIR KRUER: Okay, thank you.

COMMISSIONER BLANK: Yes.

CHAIR KRUER: So, we are going to give you 15
minutes, and you can split it up amongst you, Mr. Franklin
and Leslie Reed, is that okay?

MR. MOSS: Yes, thank yvou.

CHAIR KRUER: Okay, and there is nobody in
opposition here, speaker slips, so you won't need any
rebuttal time, unless you want to rebut yourself?

MR. MOSS: No, thank you.

CHAIR KRUER: Okay, thank you. So, we will give

you 15 minutes.
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MR. MOSS: Good morning, Honorable Commissioners,
my name is Steven Moss, and my wife, Janet, and I are the
owners of 5015 Teirra Del Oro, the project you are
considering for approval this morning. We have owned this
property for nearly 5 years, and have been residents of north
San Diego County for 10 years.

We have worked with the City of Carlsbad's staff
for over 3 years to get this project approved, and have been
working with the Cocastal Commission staff since March of this
year to do the same.

In particular, I would like to thank the local San
Diego office of the Coastal Commission staff, Toni Ross, our
analyst, and Lee McEachern, for their work with us. We héve
managed to resolve and accept 16 out of the 17 conditions
that are being imposed on us. We are asking you to approve
this project with the deletion of only one out of 16 of the
conditions, so that we can build our family home.

Thank you.

CHAIR KRUER: Thank you, Mr. Moss.

Mr. Franklin, John Franklin -- oh, you want to
come Up next? I am sorry --

MS. BLEMKER: Yes, handed that in separately, I am

SOITYy.
CHAIR KRUER: Leslie --
MS. BLEMKER: Anne Blemker.
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CHAIR KRUER: -- Reed?

MS. BLEMKER: Anne Blemker, Leslie Reed with be
available for questidns, I was just informed --

CHAIR KRUER: And, what is your‘name, because
there is not a speaker slip in here for you.

MS. BLEMKER: Yes, it is being filled out right

TIOW .

CHATR KRUER: Okay.

MS. BLEMKER: I apologize for that.

CHAIR KRUER: State your name, for the record,
then.

MS. BLEMKER: It is Anne Blemker, with McCabe and
Company. .

CHATR KRUER: Okay.

MS. BLEMKER: Okay, good morning, Chairman Kruer.
I am Anne Blemker, representing the applicants, Steven and
Janet Moss. I have a Power Point presentation.

As staff noted, the subject site is a blufftop lot
located along Teirra Del Oro in Carlsbad. The applicants are
proposing to demolish the existing residence and construct a
new 2-story single family home, pool, and accessory
improvements on the lot. Their proposal is consistent with
the pattern and scale of development that exists in the
subject area, and the new resgsidence will be sited in

alignment with the adjacent residences, and actually will be
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sited further inland than the existing home here.

After working with staff for, approximately, 6
months, we have resolved almost all of the issues raised by
the appeal. First, the applicants and staff are in agreement
with the city's stringline setback for the proposed
residence, which will result in a structure that is in line
with adjacent development.

Second, the applicants are willing to provide a
side yard view corridor to allow ocean views from the
frontage street.

And, lastly, the applicants are willing to accept
the requirement to pay into the sand mitigation fund to
mitigate for riprap that was placed there by the previous'
owners,

However, there does remain disagreement about the
proper bluff edge determination, and the retention of a
stairway segment that traverses the existing riprap
revetment.

The project was approved by the city with the
residence at the top of the bluff, and accessory improvements
to be sited between the home and the bluff edge. The bluff
edge was determined to be located at the 20-foot contour by
the applicant's geotechnical consultant, as well as the
city's staff.

The Coastal Commission staff contends that the
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bluff edge is located at the 36-foot contour, and the 36-foot
contour is located substantially farther inland. With the
position of the staff's bluff edge, it would necessitate a
full project redesign, if the applicants wish to have any
type of improvements beyond the residence.

With another look at the subject site, you can see
examples of development that does extend beyond the 36-foot
contour, which is located, approximately, up here.

Previously approved development does include similar sized
homes, decks, patios, platforms, stairways, similar to what
is proposed now.

The applicants wish to develop the subject site in
a manner consistent with the existing development, with the
pool and accessory improvements located inland of the bluff’
edge, at the 20-foot contour, here.

As shown 1in the previcus slides, development does
exist beyond the 36-foot contour at several other locations
along Tierra Del Oro, and in fact, there are at least 4 cases
in the last 5 years where the city had approved development,
and had determined that the top of the bluff was sited at a
more seaward location than the staff now asserts.

The project has undergone extensive analysis,
including 3 years of review at the city level. Local review
included the preparation of a geotechnical report, and alsco

addendums by GEI to assess the stability of the site, and the
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feasibility of the proposed project. In their analysis, GEI
concluded that the bluff edge is located between the 18- and
20-foot contour. Recent peer review that you have been
provided by GeoSoils concurs with that determination of the
bluff edge, and it has been determined by both that the
beginning of the roll over to the bluff face is located
between elevation 18 and 20 feet, and as so, the beach is
buried by 3 feet of fill, as shown in the cross-section. I
don't have an arrow, but I am pointing at the approximate
location on the screen with the arrow.

As such, the applicant disgrees with staff's bluff
edge determination at the 36-foot contour, which is located
substantially farther inland, approximately, here. l

The second disagreement with staff involves their
recommendation to require the removal of a portion of the
existing beach access stairway. Here is a view of the lower
segment of the existing stairway. Staff asserts that this
portion must have been removed and replaced when the riprap
reventment was augmented by prior owners in the 1980s;
however, the Moss' have no reason to believe that the stairs
were replaced. The rocks could have been placed around, or
in front the stairway, as is shown in this photo.

We do ask that you remove Special Condition 1,
which would allow the city's approved 20-£foot contour to be

applied as the top of bluff for purposes of establishing
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development limits, and would allow thé entire stairway to be
retained in its current configuration. |

The projeét should be approved with the proposed
deletion of Special Condition 1 for the foilowing reasons: it
is consistent with past local approvals, and the city's
interpretation of the LCP; it is consistent with the pattern
and scale of development in the surrounding area; there won't
be any adverse visual impacts; and it will not contribute to
geologic instability.

There is support from the majority of the
neighbors along Tierra Del Oro, and they have even signed a
petition in support.

And, we do have representatives here from both‘
Geotechnical Exploration, Inc., GEI, the original
geotechnical consultants who has worked on the project, as
well as GeoSoils, that prepared the peer review, and they are
available for questions, if you have any technical questions
for them. That concludes the presentation.

Thank you, very much.

CHATIR KRUER: Thank you, very much, for your
presentation.

And, with that, it completes everything for the
applicant? their presentation?

I'11l close the public hearing, and go back -- oh,

you do want to speak then? I was -- she said that that
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completes the presentation, just her presentation? I guess
you are not going to speak?

Okay, does that complete the presentation by the
applicant? '

[ No Response ]

Then, I will close the public hearing, and go back
to staff.

EXECUTIVE DIRECTOR DOUGLAS: Yes, Mr. Chairman,
before I turn it back to Sherilyn, let me just underscore our
appreciation of the willingness of the applicant to address
the concerns that we have raised, and agreed to the vast
majority of the conditions.

However, the condition that they are asking that
you delete, we feel very strongly that this Commission should
retain that condition. When you look at the aerijial
photograph of development aleong this stretch of shoreline,
and the potential in the future, if you approve this, for
building down the bluff face to that 20-foot contour line,
you can see how significant that precedent would be.

The adjacent property, we don't consider that a
precedent. That should have been under the city's LCP, not
given an administrative permit. If it had been given a
permit, it would have been appealable and noticed to us. It
was one of those things that was, in our view, inappropriate

and inconsistent with the existing requirements of law
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approved.

But, that is not the fault of the property owner,
that is the local government. So, there is nothing that can
be done about that. And, we have already communicated to the
city that what they did, in that case, was inconsistent with
the LCP, and inappropriate -- so, to continue would compound
that mistake by the Commission authorizing development down
the bluff face.

They are going to have a house, they are going to
have their family home, they are going to have their stairway
down the bluff face. The only thing they won't have is the
pocl and the deck and the spa. So, we very strongly feel
that the Commission ought to retain the condition that théy
are asking to withdraw.

And, of course, the neighbors would be supportive,
because you can imagine that they would like to do the same
thing -- I don't need to point that out.

CHAIR KRUER: Okay, thank you, Director Douglas.

Yes.

DEPUTY DIRECTOR SARB: Thank you, I don't have
much more to add,  just to remind the Commission, that the
approval of the project as recommended by staff would be
entirely consistent with the action you just recently took cn
the Reilly project, just immediately to the north.

In Carlsbad, historically, there has been a

PRISCILLA PIKF

39672 ""““"E““G&“ Court Reporting Services TELEPHONE
OAEHURST, CA 93 . .
’ mtnpris@sti.net (559) 683-8230



O W ~N o 0 kW N -

sy
Qo

—
—

12
13
14
15
16
17
18
19
20
21
22
23
24
25

20

stringline established for the residential structures, and a
stringline established for the accessory structures, and the
minimal improvements on the bluff face that are allowed, need
to be within the stringline.

And, as Director Douglas indicated, this is a much
more substantial nature to these accessory improvements, the
pool and spa, and the retaining walls, and if the Commission
begins to endorse that kind of substantial development on the
bluff face, it would become the pattern, rather than being
the exception, which we think is the case on the property to
the south.

And, that concludes my comments.

CHAIR KRUER: Go ahead, Director Douglas.

EXECUTIVE DIRECTOR DOUGLAS: I was told by Toni,
that we also have an application for another project --
unlegs you just said that, Sherilyn -- that will actually be
directly affected by your decision, here.

CHAIR KRUER: Okay, thank you, very much, Director
Douglas, and the rest of the staff on this presentation.

Commissioner Hueso.

[ MOTION ]

COMMISSIONER HUESO: Yes, I move that the
Commission approve Coastal Development Permit No.
A-6~-CII-08-~028 pursuant to the staff recommendation, and

recommend a "Yes" vote,
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COMMISSIONER SHALLENBERGER: Second.

CHAIR KRUER: It has been moved by Commissioner
Hueso, seconded by Commissioner Shallenberger. Both the
maker and the seconder are asking for a "Yes" vote. Passage
of this motion will result in the approval of the permit as
conditioned, and the adoption of the resolutions and findings
contained in the staff report.

Commissioner Hueso, would you like to speak to
your motion?

CCMMISSIONER HUESO: No.

CHAIR KRUER: Commissioner Shallenberger.

COMMISSIONER SHALLENBERGER: No.

CHAIR KRUER: Okay.

Any -- Commissioner Wan.

COMMISSIONER WAN: Yeah, just have to make one
comment -- and I am in support of the motion -- but, I keep
hearing the applicant say that hiring the second technical
expert geologist constitutes peer review, and let me explain
that is not peer review. So, if you don't understand what
peer review is, I can go into it.

Peer review is by an independent panel of
scientists, and somebody who hires a second expert is not an
independent panel of scientists, so it is not peer review.

CHATR KRUER: Other Commissioners?

[ No Response ]
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I'll support the motion, and also I think this is
a very important issue here. This has been a battle down in
this area for some time, and I do think staff is correct on
this, and this person will have a very nice house, and it
isn't necessary to build a pool and spa going down the face
of the bluff.

I appreciate the cooperation of the applicant with
the staff, but I think this is the right way to go.

Anyone else?
[ No Response ]

If not, is there any objection to a unanimous
"Yes" roll call vote on the motion?

[ No Response ]

Hearing none, the Commission unanimously approves
the Coastal Development Permit for the proposed development,

adopts the findings that are set forth in the staff report.

*

*

[ Wwhereupon the hearing concluded at 9:40 a.m. |
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FRIDAY, ITEM 9B
DISCLOSURE OF EX PARTE COMMUNICATIONS

Name or description of project:

Appeal No, A-6-CI1-08-28 (Moss, Carlsbad). Appeal of a permit to demolish existing
home and construct new homs, swimming pool and spa on a bluff top lot at 5015 Tierra
del Oro, City of Carlsbad.

Date and time of receipt of communication:

July 28, 2008 @ 11am »
Location of communication: % = oo

LaJolla, CA 2 ~ 0

p;—ﬁ D m

Type of communication: é : :

In person meeting ogo =

=)

Person(s) in attendance at time of eommunlc'ation:
Susan McCabe

Persan(s) receiving communication:
Patrick Kruer

Detajled substantive description of the content of communication:

(Attach a copy of the complete text of any writien material received.)

Treceived a briefing from Susan McCabe in which she informed me that the applicants
disagree with Special Condition #1 regarding the location of bluff edge and a requirement
to remove stairs over an existing revetment. Staff says the bluff edge is at the 34’ contour
and the applicants’ expert says the edge is at the 20° contour. According to Ms. McCabe,
the City has approved other projects in the seme arca with a more seaward bluff edge
determination. The applicants will have to redesign the entire project if the staff
recommendation is adopted. The applicants have worked out all other issues with staff
and have agreed to pay into the Regmnal Sand Mitigation Fund for improvemenis made
to the existing rock revetment by a prior property owner.

Date: 5/;4 (/17

Signature on file 9@,\ s
Signature of Commissioner: Q,,,*VTN N———— ‘/[/( EXHIBIT NO. 12
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DISCLOSURE OF EX PARTE COMMUNICATIONS

Name or description of project: Appeal No. A-6-Cli-08-28 (Moss,
Carlsbad).

Date/time of receipt of communication: July 25, 2008; 10:00 am

Location of communication: Palo Alto

Type of communication: In person

Person(s) initiating communication: Susan McCabe

Detailed substantive description of content of communication:
The applicants disagree with Special Condition #1 regarding the location of bluff edge
and a requirement to remove stairs over an existing revetment.

Staff says the bluff edge is at the 34’ contour and the applicants’ expert says the edge is
at the 20’ contour. The applicants contend that the City has approved other projects in
the same area with a more seaward bluff edge determination. The applicants will have
to redesign the entire project if the staff recommendation is adopted.

The applicants have worked out all other issues with staff and have agreed to pay into
the Regionai Sand Mitigation Fund for improvements made to the existing rock
revetment by a prior property owner.

- Signature on file
(
7/29/08 —

Date Signature of Commissioner




FRIDAY, ITEM 9B
DISCLOSURE OF EX PARTE COMMUNICATIONS

Name or description of project:

Appeal No, A-6-CI1-08-28 (Moss, Carlsbad). Appeal of a permit to demolish existing
home and construct hew home, swimming pool and spa on a bluff top lot at 5015 Tiems
del Oro, City of Carlsbad.

Date and time of receipt of communication:

July 28, 2008 @ 11am

Locatlon of communication: :%:

LaJolle, CA 22
83

Type of communication: %

In person mecting

Person(s) in attendance af time of commnnlchtion:
Susan McCabe

Person(s) receiving communication:
Patrick Kruer

Detailed substantive description of the content of communication:

(Attach a copy of the cormplete text of any written matertal recelved.)

I received a briefing from Susan McCabe in which she informed me that the applicants
disagree with Special Condition #1 regarding the location of bluff edge and a requirement
to remove stairs over an existing revetment. Staff says the bluff edge is at the 34’ contour
and the applicants’ expert says the edge is at the 20° contour. According to Ms, McCabe,
the City has approved other projects in the seme arca with & more seaward bluff edge
determination. The applicants will have to redesign the entire project if the staff
recommendation is adopted. The applicants have worked out all other issues with staff
and have agreed to pay into the Regional Sand Mitigation Fund for improvements made
to the existing rock revetment by a prior property awner. :

Date: é’ﬁ@ /ﬂ( |
Signature on file
Signature of Commissioner: 5 :
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FRIDAY, ITEM 9B

DISCLOSURE OF EX PARTE COMMUNICATIONS

Name or description of project:

Appeal No. A-6-CII-08-28 (Moss, Carlsbad). Appeal of a permit to demolish existing
home and construct new home, swimming pool and spa on a bluff top lot at 5015 Tierra
del Oro, City of Carlsbad. '

Date and time of receipt of communication:
July 28, 2008 @ 2pm

Location of communication:

San Diego, CA T-'4
aeceN®

Type of communication: . 40 AR

In person meeting o V7 s

3! \JU LAy
RV T
Person(s) in attendance at time of communication: -JB\‘I‘Q;{:{)\%G roes
Susan McCabe

Person(s) receiving communication:
Alonso Gonzalez

Detailed substantive description of the content of communication:

(Attach a copy of the complete text of any written material received.)

I received a briefing from Susan McCabe in which she informed me that the applicants
disagree with Special Condition #1 regarding the location of bluff edge and a requirement
to remove stairs over an existing revetment. Staff says the bluff edge is at the 36° contour
and the applicants’ expert says the edge is at the 20° contour. According to Ms. McCabe,
the City has approved other projects in the same area with a more seaward bluff edge
determination. The applicants will have to redesign the entire project if the staff
recommendation is adopted. The applicants have worked out all other issues with staff
and have agreed to pay into the Regional Sand Mitigation Fund for improvements made
to the existing rock revetment by a prior property owner.

Date: / / Y
 Sygnature on file

Signature of Commissioner: /EZ g 74;2" [ A=

4

.



FRIDAY, ITEM 9B

DISCL.OSURE OF EX PARTE COMMUNICATIONS

Name or description of project:

Appeal No. A-6-CII-08-28 (Moss, Carlsbad). Appeal of a permit to demolish existing
home and construct new home, swimming pool and spa on a bluff top lot at 5015 Tierra
del Oro, City of Carlsbad.

Date and time of receipt of communication:
August 1, 2008 @ 12pm

Location of communication:

Manhattan Beach
Type of communication: "
In person meeting a0 ceNE

. L. . A
Person(s) in attendance at time of communication: AL P 70 5
Susan McCabe TS

oa\'ﬁmﬂ'\%_\\;g@ (nest iR
" - n Died

Person(s) receiving communication: 4

Larry Clark

Detailed substantive description of the content of communication:

(Attach a copy of the complete text of any written material received.)

I received a briefing from Susan McCabe in which she informed me that the applicants
disagree with Special Condition #1 regarding the location of bluff edge and a requirement
to remove stairs over an existing revetment. Staff says the bluff edge is at the 36° contour
and the applicants’ expert says the edge is at the 20’ contour. According to Ms. McCabe,
the City has approved other projects in the same area with a more seaward bluff edge
determination. The applicants will have to redesign the entire project to accommodate
the desired home and accessory improvements if the staff recommendation is adopted.
The applicants have worked out all other issues with staff and have agreed to pay into the
Regional Sand Mitigation Fund for improvements made to the existing rock revetment by
a prior property owner.

Date: ——

8 Signature on file
Signature of Commissioner: - “‘"’[f‘fg




FRIDAY, ITEM 9B

DISCLOSURE OF EX PARTE COMMUNICATIONS

Name or description of project:

Appeal No. A-6-CII1-08-28 (Moss, Carlsbad). Appeal of a permit to demolish existing
home and construct new home, swimming pool and spa on a bluff top lot at 5015 Tierra
del Oro, City of Carlsbad.

Date and time of receipt of communication:
July 19, 2008 @ 5:30pm

Location of communication:

Santa ROSa, CA ' |
aeceves

Type of communication: L \- .

In person meeting o s -

Sidt Ll l‘ﬂ:tS:Stu

aiiforma Lo L

Person(s) in attendance at time of communication: gan DieAe Coast DT

Susan McCabe

Person(s) receiving communication:
Mike Reilly

Detailed substantive description of the content of communication:

{Attach a copy of the complete text of any written material received.)

I received a briefing from Susan McCabe in which she informed me that the applicants
disagree with Special Condition #1 regarding the location of bluff edge and a requirement
to remove stairs over an existing revetment. Staff says the bluff edge is at the 36’ contour
and the applicants’ expert says the edge is at the 20’ contour. According to Ms. McCabe,
the City has approved other projects in the same area with a more seaward bluff edge
determination. The applicants will have to redesign the entire project if the staff
recommendation is adopted. The applicants have worked out all other issues with staff
and have agreed to pay into the Regional Sand Mitigation Fund for improvements made
to the existing rock revetment by a prior property owner.

o /4 [08

Signature of Commissioner: - —

/ Signature on file

\



DISCLOSURE OF EX PARTE COMMUNICATIONS

Name or description of project: Appeal No. A-6-CI11-08-28 (Moss,
Carlsbad).

Date/time of receipt of communication: July 25, 2008; 10:00 am

Location of communication: Palo Alto

Type of communication: In person

Person(s) initiating communication: Susan McCabe

Detailed substantive description of content of communication:
The applicants disagree with Special Condition #1 regarding the location of bluff edge
and a requirement to remove stairs over an existing revetment.

Staff says the bluff edge is at the 34’ contour and the applicants’ expert says the edge is
at the 20’ contour. The applicants contend that the City has approved other projects in
the same area with a more seaward bluff edge determination. The applicants will have
to redesign the entire project if the staff recommendation is adopted.

The applicants have worked out all other issues with staff and have agreed to pay into
the Regional Sand Mitigation Fund for improvements made to the existing rock
revetment by a prior property owner.

c Signature on file
7/29/08 e
Date Signature of Commissioner
QGGG\\'BC
JL 307008
L -~ mm\&:"s'\[ﬂ\
oa“gr‘\“g'\kégg%gas? Dishic!



. Message Page 1 ofp "

Toni Ross

From: Lesley Ewing

Sent: Tuesday, January 13, 2006 12:26 PM
To: Toni Ross

Subject: RE: Appeal a-6-C|1-08-028 Mass

Can you ask them to provide the July 2007 Zavatte Design Group Plans that are a guide as to what was sort of
OK and also the plans for what they want to do? Their Response have unidenfied ptans and phatos or else stuff
from the neighbor's house that is not germaine to their plan review.

The cross section of the grading plans that is provided as Exhibit B does not have anything about a daylight
- basement {I'm actually not familiar with that term, but see what they are trying to do) and the patio was identified . .
as being permittable only if it were at grade. Exhibit C for Viola shows a daylight basement, but that's a different - .5}
project. The daylight basement with a view achieves the view by cutting seaward of the +36' elevation line. This
elevation has been idenfied as'the delineation of the biuff edge or bluff face. Special Condition #1 saysthatthe = =
final plans should delete stuff that invoives grading of the biuff; it does not say specifically that there should be ne - 7
grading of the bluff but that seems to be the intend of the gpndition that removes anything that would require such
grading. The basement could have a sclid wall up {o the +36' elevation and maybe some narrow windows atthe - -
top that wouid allow in some light. The main floor has a finished floor elevation of +39.7 so there is room for small,

windows. Also, it seems that the city has a 35' height restriction that Viola acheived. with their daylight basement
but the Moss house would be over 40 hlgh

EXHIBIT NO. 13

APPLICATION NO.

6-09-016-EDD
Comments from

Commission
Technical Staff

California Coastal Commission




Page 1 of 1

Toni Ross

From: Darryl Rance

Sent: Wednesday, June 04, 2008 11:11 AM

To: Toni Ross

Cc: Lee McEachern

Subject: 5015 Tiera Del Oro Street, APN 210-02-15, Carisbad, San Diego County

Hello Toni,

| was able to go to the onginal Coastal Records Project (CRP) source slide (7240102), scan it at a high resolution
and then crop it to the immediate area. | have placed a digital copy of beth the full slide image and the cropped
image at: Groups on Whitetip/GIS products/Toni Ross/7240102 & 7240102 cropped. With some digital
enhancement of the original image it is apparent that the deck and stairway to the beach were there in 1972 (and
had been there for some time) and appear to be in the exact same location as there are today, with the exception
of the stairway's transition to the sandy beach. Sometime between the stairway’s construction that appears in the
1972 image and our most recent image (CRP #200604189); a rock revetment was installed along multiple
properties in the immediate area. It appears the lower portion of the stairway was reconstructed to accommodate
the rock revetment. '

| do not have the exact date of the 1972 image nor do | have an earlier image that could shed more light on the
exact date of stairway construction. Of course, any vested pre-coastal development would have had to comply
with any applicable local building/planning requirements at the time it was constructed. Did the local government
require permit{s} (discretionary or ministerial) for that type of development at the time it was constructed?

| hope that this helps. Please do not hesitate to contact me for further assistance. Good luck

Darryl

6/4/2008
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California Coastal Commission

San Diego Coast Area 7575 Metropolitan Drive, Suite 103 San Diego, CA 92108

Date:  Qctober 15, 2008

Number of pages including cover sheet: 1

To: Steve Moss From: Lee McEachern
Phone: Phone: (619) 767-2370
Fax phone: 818-880-0301 ? Fax phone: (619) 767-2384
CC: :

REMARKS: D Urgent [:l For your review | Reply ASAP D Please comment

Steve — as we discussed when we talked last week, Commission staff did meet to discuss your project
plans, but were unable to reach any conclusions without further consultation with our Geologist. 1have a
call into him and hope to speak to him soon. So, relative to the adequacy of your proposed plans to meet
the permit conditions, I cannot answer that until that discussion takes place.

Relative to the building stringline and the approval process, we talked about this last week and 1 told you
that I had talked with Jason Goff at the City and that 1) we agreed that when you were ready to submit
your final plans for our signoff, you would submit 2 copies. We would stamp 1 copy and then you would
take that to the City for their review and approval stamp and then return it to us. That way, both our
office and the City would be assured we were reviewing the same final plans; and, 2) the stringline
approved by the Coastal Commission is the stringline you need to follow. When your project was
appealed to the Coastal Commission and the Commission sound Substantial Issue, the City approved
coastal development permit (CDP) became null and void. Thus, the Commission’s CDP is the valid
permit and it approved a stringline different than the City’s. Again, I discussed this with Jason as well.

In any case, as soon as I am able have conversation with our Geologist, then I will get back as to whether
or not your proposed plans meet the intent of the permit conditions.

sre pv ooy = - | EXHIBIT NO. 14

s |
]

I g

L. 7. . .7 | APPLICATION NO.
6-09-016-EDD

Lee McEachern

Commission
Comments dated
10/15/08

California Coastal Commission




California Coastal Commission

| San Diego Coast Area 7575 Metropolitan Drive, Suite 103 _San Diego, CA 92108

Date:  Qctober 20, 2008

Number of pages including cover sheet: 1

To: Steve Moss From: Lee McEachern
Phone: 5 Phone: (619) 767-2370
Fax phone: 818-880-0301 Fax phone: (619) 767-2384
CC:

REMARKS: [] Urgent B Foryourreview [ ] Reply ASAP (] Please comment

Steve — I have finally had the opportunity to talk with all our staff (legal, geology, mgmt, etc.) regarding
your proposed plans and whether or not they are consistent with the requirements and special conditions
of CDP #A-6-CII-08-28. After reviewing the condition language and the plans you submitted (dated
9/15/08), it is our position that the plans do not meet the requirements of the special conditions which do
not allow structures or grading seaward of the edge of the bluff. Your proposed plans include substantial
grading of the bluff face (and installation of retaining walls over 10 ft. high on the face of the bluff) to
accommodate the proposed home behind the identified bluff edge. Both the grading and the retaining
walls are inconsistent with the special conditions and the Commissions intent which was to leave the face
of the bluff in its natural condition. If you wish to discuss this, please call me at 619-767-2370.

Lee McEachern

EXHIBIT NO. 15

APPLICATION NO.
6-09-016-EDD

Commission
Comments dated
10/20/08

mCalifornia Coastal Commission
“7
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STATE OF CALIFORNIA —~ THE RESOURCES AGENGCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA ©210B-4421

(610) 7E7-2370

January 29, 2009

Seve M FILE Copy

23679 Calabasas Road, #360
Calabasas, CA 91302

Re: Coastal Development Permit #A-6-CII-08-28 — 5015 Tierra Del Oro, Carlsbad

Dear Mr. Moss:

This is a follow-up to our meeting on Friday, January 23, 2009 where we discussed the
above-cited project approved by the Commission in August of last year. The purpose of
our meeting was to discuss the conceptual plans you submitted on January 8, 2008 and
whether or not they were consistent with the Special Conditions approved by the
Commission. Specifically, the applicable special condition is Special Condition #1
which states, in part:

1. Revised Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicants shall submit to the Executive Director
for review and written approval, final site, building, grading, foundation and elevation
plans for the permitted development that have been approved by the City of Carlsbad.
Said plans shall be in substantial conformance with the plans submitted by the
applicant dated July 2007 by Zavatto Design Group, but shall be revised as follows:

a. Any proposed accessory improvements (i.e., decks, patios, walls, etc.) located
seaward of the identified bluff edge on the bluff face shall be detailed and
drawn to scale on the final approved site plan. Such improvements shall only
be “at grade” and capable of being removed without significant landform
alteration.

b. The deletion of the pool, spa, patios and retaining walls on the face of the
bluff that involve grading of the bluff and the stairs on the top of the riprap
revetment...

As we discussed, the 2-page 8-1/2 by 11 sized conceptual plans you submitted do not
meet the requirements of the above cited special condition. Your proposed plans include
both grading of the bluff face to “daylight” your basement and retaining walls to
accommodate the graded slope. In addition, your conceptual plans note that
approximately 55 cubic yards of grading is required seaward of the edge of the EXHIBITNO. 16
accommodate the “daylight” basement. As noted above, Special Condition #1 ‘L APPLICATION NO.

specifically does not allow retaining walls that require grading of the bluff. Thj 6-09-016-EDD
consistent with the above-cited special condition. In addition, we consulted Wi{ Commission

engineer on your proposal, who stated that, from an engineering standpoint, gr Comments dated
1/29/09

I California Coastal Commission




Steve Moss
January 29, 2009
Page 2

bluff to “daylight” your basement was not necessary to construct your home at the
location on the site approved by the Commission.

At our meeting we agreed that we would discuss your proposal with senior management
at the Commission to confirm our determination as to the consistency of your conceptual
plans with the special conditions approved by the Commission. We have done so and our
position remains that your conceptual plans are not consistent with the special conditions
approved by the Commission as they involve grading and the installation of retaining
walls on the face of the bluff.

Understanding that we may not be able to come to an agreement, at our meeting we also
discussed a way to resolve this situation that is provided for in our administrative
regulations and referenced in Standard Condition #3 included in your permit which
states:

3. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

As discussed above, the Executive Director has not been able to resolve this issue and
therefore it could be directed to the Commission for resolution. As such, we discussed
with you the option of taking this to the Commission for “dispute resolution™ whereby the
Commission could make a determination as to whether or not your plans are consistent
with the special conditions as approved. However, you declined, stating that you did not
wish to go back before the Commission unless you had staff’s full support. At this point,
your options as we see them are to revise your plans to eliminate the retaining walls and
grading of the bluff face or take your plans to the Commission for a dispute resolution
hearing. If you wish to discuss this further, please call me.

Sincerely,/7
Signature on file

/ Lee McEachern
District Regulatory Supervisor

cc: Toni Ross
Sherilyn Sarb

(G:\San Diego\LEE\Letters\Moss Conditien Compliance Letter 1.28.09.doc)



September 15, 2008

Ms. Toni Ross

Mr. Lee McEachern

California Coastal Commission
7575 Metropolitan Dr.

Suite 103

San Diego, CA 92108

RE: Appeal No. A-6-CH-08-28
Dear Toni and ee,

Thank you very much for meeting with me in your office on September 4, 2008 regarding our project
located at 5015 Tierra Del Oro, Carlsbad, CA. This letter shall memorialize the results of that meeting:

Re-design of Exterior Improvements: Steve Moss presented and left vou a copy of a new
conceptual design locating no improvements seaward of the defined biuff edge of 36’ msl. Upon
review, Lee stated that the conceptual drawing does meet the guidelines of what would be acceptable to the
California Coastal Commission. Lee did request that Steve Moss forward a cross section drawing verifying
that the only improvements seaward of 36” msl would be the retaining wall necessary to contain soil from
the approved building strucfure which has a davlight basement, for Mark Johnson’s review. Enclosed
1s a copy of that cross section and a revised site plan showing the delineation of proposed site

improvements. Please sign a copy of this cross section plan and return it to me in the enclosed pre-paid
envelope.

Building String line: Steve Moss brought up a condition previously required by the City of
Carlsbad’s approval regarding the adjacent property to the north, the Riley residence. Steve stated that the
City’s condition states that the building string line approval is only perfected if Riley has been issued a
building permit. Lee stated that the Coastal Commission has approved our building string line and that
their approval supercedes any requirement of the City of Carlsbad. Lee said it would be OK for Steve to

relay this fact to Jason Goff at the City of Carlsbad and that Jason is welcome to contact Lee to confirm
this.

Coastal Commission Approval Process — Toni and Lee advised Steve to go ahead and proceed
with the approval process for permitting with the City of Carlshad as the building permitting agency. It was
mutually agreed between Steve Moss, Toni and Lee that Steve would continually update Toni about the
permitting progress and give Coastal Commission plans and documents as they are created in an effort to
appase the Coastal Commission of what is being processed for approval. This would enable the project to
ultimately gain the CDP without any surprises or potential problems. Steve Moss explained to Toni and
Lee that the cost to create new plans and the time necessary for approvals is quite costly and lengthy. Steve
Moss was concerned that without Coastal Commission on-going involvement that the project could stall or
become financially unfeasible without their input. It was agreed that Coastal Commission will work with
Steve Moss to continually review and provide necessary input. Steve Moss was essentially told, follow

Coastal Commission requirements, get the City of Carlsbad’s approvals first and then seek the CDP from
the Coastal Commission.

Please notify me in writing within 5 days of receipt of this letter if you are in disagreement with any of the
contents of this letter.

s
Si,ma..ihz 1 7
Signature on ﬁ EXHIBIT NO.
, : APPLICATION NO.
e lecevec 6-09-016-EDD
T
5015 Tierra Del Oro, Carisbad, CA SEP 17 9008 Applicant submittal

, , . received 9/16/08
walifornia Coastal Lommission

San Diego Coast District California Coastal Commission
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YN GENI VAR
RECEIVET]
September 30, 2008 OCT ¢ 6 2008
o o UFORHIA
Ms. Toni Ross COLETEL COtAAISSION
Mr, Lee McEachem AN DIEGC AT HOTRICT

California Coastal Commission
7575 Metropolitan Dr.

Suite 103

San Diego, CA 92108

RE: Appeal No. A-6-CH-08-28, Non-Response to Letter Sent September 15, 2008
Dear Toni and Lee,

On September 4, 2008 T met with both of you to discuss the aforementioned case. Following this meeting I
sent to both of you a letter which memorialized the various topics we discussed, (Attached). Iasked that
you respond to me within 5 days of recéipt of this letter.

On September 19, 2008 Toni Ross responded to my letter of September 15, 2008, (Attached), in which she
asked for my patience in awaiting a response.

I believe that I have been patient and I have not received a written response from the California Coastal
Commission. When I met with both of you I sated that your on going involvement is necessary so this
project does not stall or become financially unfeasible.

I have stated that I will meet all the special conditions necessary for the issuance of the Coastal
Development Permit including paying the sand mitigation fee which is in excess of $29,000.00. Inmy
letter of September 15, 2008, there were only three items that I was seeking mutnal concurrence for. These
items are not new issues; I only was memorializing what we talked about. I am entitled to responses from
you in a timely manner. One of my special conditions is that all conditions need to be met within 60 days
of Coastal Commission action. Your delaying responding to me makes it difficult for me to meet your
requirements. I cannot draw basic plans for your approval unless I know we are on the same page. 1am
requesting that you give me extra titne to meet your conditions because of your delay.

Regarding my topic, “Coastal Commission Approval Process”, Jason Goff from the City of Carlsbad has
stated to me that the City of Carlsbad will not consider approving my plans umntil I have received approval
of my plans from the Coastal Commission. This is in conflict to what you told me on Septernber 4, 2008. 1
cannot be tossed around like a ping pong ball because of discrepancies between the Coastal Commission

and the City of Carlsbad. [ am an applicant who is entitled to due process, fair treatment and expedient
service.

Please notify me in writing within 2 days of receipt of this letter of what your position is on these matters.

Sinceral\A

Signature on file

84351—1. Moss -

Owrner
5015 Tierra Del Oro, Carlsbad, CA



September 15, 2008

Ms. Toni Ross

Mr. Lee McEachemn

California Coastal Commission
7575 Metropolitan Dr.

Suite 103

San Piego, CA 92108

RE: Appeal No. A-6-CH-08-28
Dear Toni and Lee,

Thank you very much for meeting with me in your office on September 4, 2008 regarding our project
located at 5015 Tierra Del Oro, Carlsbad, CA. This letter shall memeorialize the resuits of that meeting:

Re-design of Exterior Improvements: Steve Moss presented and [eft you a copy of a new
conceptual design locating no improvements seaward of the defined bluff edge of 36" msl. Upon
review, Lee stated that the conceptual drawing does meet the guidelines of what would be acceptable to the -
Califormia Coastal Commission. Lee did request that Steve Moss forward a cross section drawing verifying
that the only improvements seaward of 36" ms! would be the retaining wall necessary to contain soil from
the approved building structure which has a daylight basement, for Mark Johnson’s review. Enclosed
15 a copy of that cross section and a revised site plan showing the delineation of proposed site
improvements. Please sign a copy of this cross section plan and return it to me in the enclosed pre-paid
envelope.

Building String line: Steve Moss brought up a condition previously required by the City of
Carlsbad’s approval regarding the adjacent property to the north, the Riley residence. Steve stated that the
City’s condition states that the building string line approval is only perfected if Riley has been issued a
building permit. Lee stated that the Coastal Commission has approved our building string line and that
their approval supercedes any requirement of the City of Carlsbad. Lee said it would be OK for Steve to

relay this fact to Jason Goff at the City of Carlsbad and that Jason is welcome to contact Lee to confirm
this.

Coastal Commission Approval Process — Toni and Lee advised Steve to go ahead and proceed
with the approval process for permitting with the City of Carlsbad as the building permitting agency. It was
mutually agreed between Steve Moss, Toni and Lee that Steve would continually update Toni about the
permitting progress and give Coastal Commission plans and documents as they are created in an effort to
apprise the Coastal Commission of what is being processed for approval. This would enable the project to
ultimately gain the CDP without any surprises or potential problems. Steve Moss explained to Toni and
Lee that the cost to create new plans and the time necessary for approvals is quite costly and lengthy. Steve
Moss was concerned that without Coastal Commission on-going involvement that the project could stall or
become financially unfeasible without their input. It was agreed that Coastal Commission will work with
Steve Moss to continually review and provide necessary input. Steve Moss was essentially told, follow
Coastal Commission requirements, get the City of Carlsbad’s approvals first and then seek the CDP from
the Coastal Comunission.

Please notify me in writing within 5 days of receipt of this letter if you are in disagreement with any of the
contents of this letter,
."1

Signdture on file

e T T L

Steven H. Moss

Owner

5015 Tierra Del Ore, Carlsbad, CA
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Steven H. Moss

From: Toni Ross [tross@coastal.ca.gov]
Sent: September 19, 2008 1:56 PM
To:- steve@pacificview.hiz

Subject: Submittal

Steve,

We did receive you packet of information and LLee and | have had a chance to initially review it. "We have some concerns
regarding the cross-section, and will be speaking with Deborah about it upon her return on September 22", We will not be able

to sign and return a copy of the cross-section and can't provide comments until we meet with both Deborah and our technical
staff. Your patience is appreciated.

Thanks!
Toni Ross™ - -><((((*>. - o7 e,

Program Analyst,  -><(({(%>
California Coastal Commission.”” *._.<%)))><

(RO () R

Coastal

£ 22"



Response From Steven and Janet Moss

To California Coastal Commission

FAX Dated 10/20/08

RE: 5015 Tierra Del Oro, Carlsbad, CA
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December 24, 2008

Mr. Lee McEachern
California Coastal Commission
7575 Metropolitan Dr,

Suite 103

San Diego, CA 92108

RE: Appeal No. A-6-CH-08-28, Response to FAX Sent By Lee McEachern, Dated October 20, 2008

Dear Lee,

[ am in receipt of the aforementioned FAX dated October 20, 2008, regarding 5015 Tierra Del Oro,
Carlsbad, CA. In response to your FAX, please consider the following:

1) Our proposed plan is a result of nearly 5 years of design working with the City of Carlsbad and
the California Coastal Commission. On August 8, 2008, the California Coastal Commission approved a
Coastal Development Permiit for this project subject to special conditions being satisfied.

2) We are in agreement with all of the special conditions imposed, however, we disagree
with your findings that our plans do not meet the requirements of the special conditions. We believe
that our proposed plans are legal and do meet the requirements of the special conditions.

The proposed plan does conform to the L.CP.

We have accepted all of the special conditions including removing a stairway over
existing rip rap, that was installed prior to 1972, the inception of the Coastal Act.

We have removed the development of a Pool and Spa at the bluff edge located 36" msl,
even though our neighbor to the south, (Viola CDP 04-11 & 05-20), has an approved
Pool and Spa, that is sited at 20°msl, which caused tremendous amounts of grading to the
bluff, including hardscape, patios, retaining walls and concrete stairs built over the Rip
Rap, in 2005.

We have agreed to pay a Sand Mitigation fee of $29,027.63, even though both projects
immediately to the south, (Viola CDP 04-11 & 05-20) and north, (Riley CDP 06-92-232),
were not required to pay a Sand Mitigation Fee.

We are in agreement with the proposed Special Conditions which govern view corridors
through side yards and landscaping which limits heights, even though the approved
project to the south, (Viela CDP 04-11 & 05-20), violates the L.CP.

3) Our disagreement stems from the proposed minimum necessary grading of the bluff in order
to provide a daylight basement for our appreved building footprint.

The Coastal Shoreline Development Overlay Zone, 21-204-050, states the following:

“zrading and Excavation to be the minimum necessary to complete the

development consistent with the provisions of this zone and the foilowing requirement that
no excavation grading or deposit of natural materials on the beach or bluff face except to
the extent necessarv to accomplish construction pursuant to this section”
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December 24, 2008
Moss Response to Lee McEachern’s FAX Dated, October 20, 2008

Both of the adjacent lots to the north, (Riley CDP 6-92-232) and Viola, (CDP 04-11 & 05-20), to the south,
are properties that have already graded the bluff. (See attached Exhibit A, which shows approved
bluff grading occurring in 2005.)

The result of the grading that has occurred over time, including grading to our bluff, back
in the 1950°s, creates a condition that no_natural un-graded bluff exists on any of the
three contiguous lots,

We are removing only 55 cubic vards, (See attached Exhibit B). in order to perfecta
daylight basement that is consistent with Coastal Commission approval of our
building design and elevations. Additionally, two retaining walls with a height of 6-6
spanning 2 distance of approximately 15-0 are proposed. This construction as submitted
adheres to the definition of “minimum necessary to complete the development”.

Consider the fact that the neighbor to the south, (Viola CDP 04-11 & 05-20), graded and
excavated the bluff down to 20°msl, to the tune of approximately 267 cubic vards, for
an approved project in 2005, (See attached Exhibit C).

Ancther approved project completed in 2007, (McGuire CDP 04-07), has an approved
Pool and Spa, located at 30" msl, which graded the bluff in order to construct the
swimming pool. (See attached Exhibit D). '

4) The projects approved to either side of this project, {Viola CDP 04-11 & 05-20 and Riley CDP
6-92-232), incorporate daylight basements, (See attached Exhibits E & F}.

Our project as proposed is clearly in the predominant pattern of development along
Tierra Del Oro.

In conclusion, we believe our plans as submitted are consistent with the requirements and should be
approved without any further delay. We have eliminated a Pool, Spa, Landscape and Hardscape, Our
plan eliminates any development of the bluff contrary to other approved projects that have been

completed with extensive grading and development of the biuff,

Our plan is consistent with past local and state approvals including the LCP certified in
1996.

Qur plan is consistent with the pattern and scale of development along Tierra Del Oro.
There are no adverse visual impacts to our neighbors or the community.

Our proposed development has been deemed to be geologically safe by both the City of
Carlsbad and the State of California

Please consider ali of this information before we meet in person. We would like to meet with you the week
of January 14, 2008, I will contact you shortly to schedule this meeting,

Sincerely,

/

Signature on file

/ —
Signature on file 35-

Steven H."Moss and Tanet E. Moss, Owners of 5015 Tierra Del Oro, Carlsbad, CA



EXHIBIT A - APPROVED BLUFF GRADING
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ENGINEERING, INC,

April 15, 2004 | o CTE lob No. 10-6766C

eo & Susan McGruire
C/O: Mr. John Pyiar
Dominy + Asscciates Alchitects
2150 West Washington, Suite 303
San Diego, California 92110 - '
Telephone: 619.692.9393 v Via Facsimile: 619.692 9394

Subject: Addendum to Geotechnical Investigaiion
Response to City of Carlsbad Planning Department Revizw Comments
COP 04-07/AY 04-02 — McGuire Rasidence, dated April 9, 2004

Reference: Preliminary Gectechn cal Investigetion, Proposed Improvaments to McGuire Residence,
5035 Tierra Del Oro Streey, Carlsbad, California, CTE Job Ne. 10-0766, dated March 2, 2004

Mr, Pyjar

As requested and reguired by the review comments referenced avove, Construction Testing & Enginceering,
fne. (CTE) provides the following responses regarding the proposed swimming poel at the referenced site.

Response 10 Planning: Comment 5.

Based on our review of the preliminary project plans, itis our ozinion thet the propesed swimiming pool

will not adversely affect the overall stability of the existing bluff at the subject site. Inaddition, we dong:
nticipate anv grading of the blutf wall be necessarv bevond the lateral extent of the propesed swimming

QOO .

We appreciate the opportunity to be of service. Should you have any questions or need further information
please do not hesitate to contact this otfice.

Respectfully submitied,
CONSTRUCTION TESTING & ENGINEERING, [NC.
- Signature on file

T LT T e, =
Dan 7. Math, RCES 61013
Senior Engineer
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March 31, 2009

Mr. Lee McEachern

California Coastal COIDIIliSSiUﬂ_ CALIFORNIA
7575 Metropolitan Dr. COASTAL COMM SSION
San Diego, CA 92108 SAN DIEGO COAST DISTRICT

Re:  Appeal No. A-6-CH-08-28: Moss Residence, 5015 Tierra del Oro, Carlsbad, CA 92008

Dear Lee: .

We acknowledge that you have scheduled a dispute resolution hearing with the California
Coastal Commission for the May 2009 public hearing in Santa Rosa, CA and await the
confirmation of the hearing date so that we can arrange travel plans to Northem Califormia.

We seek approval of our plans 1o construct our family home with a daylight basement.
As we understand it, California Coastal Commission staff refuses to approve the daylight
basement component of our design. It is our contention, however, that the plans we submitted do
in fact meet the conditions and intent of the California Coastal Commission’s approval given at
the August 2008 public hearing in Oceanside, CA.

The project should be approved with the daylight basement for the following reasons:

1. Our original design included the construction of a pool, spa and patios located at 20’ msl,
the bluff edge identified in our engineer’s reports. This elevation is cousistent with the property
to the immediate south, the Viola Residence, which was constructed with an approved pool, spa
and patios also located at 20° msl. We were appealed because Coastal Commission staff believes
that our bluff edge is actually located at 36” ms].

After the appeal was filed we retained McCabe and Company to represent us in an effort
to resolve our differences prior to a Coastal Commission hearing. Susan McCabe and Steven
Moss met with Toni Ross and Lee McEachem in ‘April 2008 to discuss our building plans. At
this meeting, staff clearly stated that our proposed building string-line, footprint, elevations and
daylight basement were acceptable. The only items that staff said they would not support or
approve were our proposed pool, spa and patios. At no time whatsoever from the time of the
appeal until the Commission heering did staff ever suggest 10 Steven Moss or Susan McCabe
that they would refuse to approve the daylight basement component of our design. Staff assured
us that the home itself was acceptable as submitted and that their only issues were with the
exterior improvements, i.e. pool, spa and patios.
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2. The Staff Report and Recommendation On Appeal dated July 24, 2007, states: “As
proposed the pool, spa and various patios are located beyond staff’s interpretation of the bluff
edge on the face of the bluff...” The Staff Report and the special conditions attached to our
approval only concem the development of the pool, spa and patios. None of the reports or
written docurments submitted to the California Coastal Commission by staff ever stated that a
daylight basement was anenmssxble

3. At the August 2008 Coastal Commission hearing, the Commission acknowledged that
the applicant accepted 16 of 17 special conditions, except for the bluff edge definition of 20° msl
vs. 36’ rs] and the removal of a portion of the stairway located at the rip rap. All of the
corments made at the meeting by Commissioners and staff, including comments by Toni Ross,
Sherilyn Sarb, and Peter Deuglas, concerned the adverse ramifications of approving 2 20° ms]
bluff edge definition that included a pool, spa and patios.

The focus of the presentation by staff and staff testimony only objected to the
construction of the pool, spa and patios at a bluff edge of 20° msl. At no point whatsoever at the
Commission hearing, did any staff member ever state that the design of the home, which clearly
includes a daylight basement, would not be allowed. The daylight basement was not mentioned
at all. This was consistent with staff’s contentions dating back to the beginning of the appeal
process in which staff’s objections to this project only concerned the location of exterior
improvements at 20’ msl.

4. Peter Douglas, Executive Director of the Coastal Commission, spoke at the Angust 2008
hearing and said:

“They are going to have a house; they are going to have their stairway down the
bluff face. The only thing they won’t have is the pool and the deck and the spa.”

See California Coastal Commission Archived Meetings Audio/Vidzo, August 8, 2008. His
corurnents support the fact that the Commission approved the home as designed, and only
intended to prohibit the pool, deck and spa. Staff's later contention that the daylight basement is
not acceptable is inconsistent with Mr. Douglas' intent and the intent of the Coastal Commission.
We merely ask the Commission to reaffirm what it already approved in the August 2008 public
hearing.

5. All of the Commissioners comments at the August 2008 public hearing focused on the
issue of whether we as applicants should be allowed a bluff edge definition of 20" msl and

- whether we should be allowed to construct the pool, spa and patios external of the house at this
proposed bluff edge definition. Not one Commissioner ever objected to the proposed building
string-line, footprint, elevations or to the home design that included the daylight basement,
Indeed, Commissioner Patrick Kruer made specific reference to the integrity of the home as
designed:

“This person will have a very nice house and it isn’t necessary to build a pool and
spa going down the face of the bluff.” '
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6. As owners of this property we have made numerous concessions to the State of California
in order to gain approval. Concessjons that have not been required of other applicants. They are
as follows:

A)  Payment of a Sand Mitigation Fee of § 29,027.63

B)  Removal of a portion of a pre-coastal stairway, even though it was erected prior to
the Coastal Act. The Coastal Commission cannot provide any evidence to support their
contention that the portion of the stairs that we are being asked to remove was somehow
rebuilt between 1979 —1987. All of the photos available in the archives clearly show that
these stairs are pre-existing and have only been maintained over the past 37 years, and
not rebuilt. On the other hand, the property to the immediate south, the Viola Residence,
poured concreté pads, walkways, stairs and railings that are located seaward of 20° msl.
These stairs were constructed in 2006 wrthout permits and are a known violation to the
Coastal Commission.

C) We have agreed to a provision to provide open fencing in our side yard, in order
to provide a view corridor for the public, even though the approved property to the
immediate south, the Viola Residence, has 7° high wood gates that prohibit any kind of
view corridor whatsoever— also a clear violation of the LCP.

D) We have agreed to a provision to limit side yard landscaping to a maximum
height of 36” in order to provide a view corridor for the public, even though the approved
property to the immediate south, the Viola Residence, has massive amounts of Palm
Trees that exceed 10’ in height— another violation of the LCP.

E) We have agreed to a reduced string-line in our new design that actually situates
the home further inland from where our home currently exists.

7. Our bluff face lot has been substantially graded with a large flat pad located at 22° msl.
This pad has been in existence over 37 years, prior to the Coastal Act. It is not anything like the
Riley property to the north which is an undeveloped bluff face lot. Our lot is similar to the Viola
residence to the south which has been graded down to 20°msl, featuring a pool, spa and patios.
Our design will not have any of these improvements.

At this point, we merely ask the Coastal Cornmission to reaffirm what was previously
‘approved, the construction of the daylight basement. For one thing, the comments by
Commissioners Peter Douglas and Patrick Kruer show that it was never the Commission's intent
to disrupt the integrity of our home design. Coastal staff's later cor cem about our proposed
daylight basement is not consistent with the original intent of the Commission.

Our proposed daylight basement presents no negative consequences. A nominal amount
of soil will be excavated, approximately 55 cubic yards. A nominal amount of retaining wall
will be constructed at a height that starts at 6° 6” stepping downward in height to 6” above grade
for a span of approximately 15° total. These improvernents are only necessary to perfect the

[P}
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construction of the home. There will be no blyff development consisting of a pool, spa and

patios seaward to 207 msi.

The approved home as designed has a daylight basement with two bedrooms. Our family
home will be severely impacted if we cannot build these two bedrooms. It will cause us to
completely redesign our home to coriform to a lay-out that will not provide bedrooms for our
children or funwre grandchildren. The redesign would cause us an insurmountable financial cost
coupled with a long time delay. The prospect of having to build our family home under these
conditions with two less bedroons will be a hardship to us of catastrophic proportions, bothona

personal and financial level.

This project is geologically sound, presents no adverse visnal impacts to the public and is
consistent in design to many other homes in our community that have daylight basements. We
believe it was the Commissioners' intent te approve our design with the daylight basement intact.
Their reservations only concemed the pool, spa €nd patios at 20° msl. We have already made
numerous concessions and feel that our request here is lawful, justified, and very reasonable
under the circumstances. We look forward to bringing this to a fair resolution.

Sincerely,

/

Stgnature on file ( Signature on file

- = - o

Steven H. Moss J;net E. Moss

Ce. Benjamin M. Reznik Esq.
Jeffer, Mangels, Butler & Marmaro LLP

| @E@E v ‘E@

APR O 1 2000

CAUFORNIA
COASTAL COMM SICN
SAN DIEGO COAST DISTRICT
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March 31, 2009

Mr. Lee McEachem

Califomnia Coastal Comumission
7575 Metropolitan Dr.

San Diego, CA 92108

Re: | Appeal No. A-6_—CH-08-28: Moss Residence, 50135 Tierra del Oro, Carlsbad. ‘CA 92008

Dear Lee:

We acknowledge that you have scheduled a dispute resolution hearing with the California
Coastal Commission for the May 2009 public hearing in Santa Rosa, CA and await the
confirmation of the hearing date so that we can arrange travel plans to Northern California,

We seek approval of our plans to construct our family home with a daylight basement.
As we understand it, California Coastal Commission staff refuses to approve the daylight
basement compenent of our design. It is our contention, however, that the plans we submitted do
in fact meet the conditions and intent of the California Coastal Comimission’s approval given at
the August 2008 public hearing in Oceanside, CA.

The project should be approved with the daylight basement for the following reasons:

1. QOur original design included the conswuction of a pool, spa and patios located at 20" msl,
the bluff edge identified in our engineer’s reports. This elevation is consistent with the property
to the immediate south, the Viola Residence, which was constructed, with an approved pool, spa
and patios also located at 20° msl. We were appealed because Coastal Commission staff believes
that our bluff edge is actually located at 36 masi.

After the appeal was filed we retained McCabe and Company to represent us in an effort
1o resolve our differences prior to a Coastal Commission hearing. Susan McCabe and Steven
Moss met with Toni Ross and Lee McEachern in April 2008 to discuss our building plans. At
this meeting, staff clearly stated that our proposed building string-line, footprint, elevations and
daylight basement were acceptable. The only items that staff said they would not support or
approve were our proposed pool, spa and patios. At no time whatsoever from the time of the
appeal until the Commission hearing did staff ever suggest to Steven Moss or Susan McCabe
that they would refuse to approve the daylight basement component of our design. Staff assured

us that the home itself was acceptable as submitted and that their only issues were with the
exterior improvements, i.e. pool, spa and pantos.
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' Subject: Hearing transcript

From: “Toni Ross" <tross@coastal.ca.gov> 4 g 0
Date; Wed, Apr 08, 2009 10:05 am ‘_,__ C’
To: <steve@pacificview.blz>

Steve, ,
In order to process the Dispute Resolution you will need to order a transcript from the De nova
hearmg {August 8, 2008). .

You can order the transcript by contacting Priscilla Plke the Commission transcriber, and request an cfﬁma!
transcript of the hearing and an additional certified copy from her (not just a xerox copy you make, but cne
she certifies) which needs to be given to the Commission. You can talk to her fur‘ther about that procedure.,
Her phone number is 559-683-8230.

| {tis standard practica to have a transgript for dlspute resolutions, staff will need it to completely review the
proposal, purnore importantly, Commissioner's will be.hesitant o make a determination on the intent of
their decision without naving the franscript for reviewal.

Thanks!
- P /""\ Eaal
Toni Ross -.,,.-><((((°>~ et
Coastal Program Bralyst. t.><({{(°>
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Subject: RE: Hearing transcript :
From: steve@pacificview.biz ’ / cﬁ
Date: Thu, Apr 08, 2009 5:13 pm 4’ q O
To: "Toni Ross" <tross@coastal.ca.gov>
Ce: bmr@mbm.com

Teni,

This is absolutely unacceptable, Both you and Lee have known for over two months that I
have requested this hearing. You only E mailed me two days ago about the fact that I would
need this transcript. I sent my letter to you over a week ago. How come it took you a week
to tell me I needed a certified capy of the transcript. Every time you want to delay me you
drop a new requirement at the last moment. You have continued to cause us on-going
hardship and interference in resolving our mattars. The treatment you are giving us is unfair
and unprofessional. This is nothing more than harassment. [ left a voice mail for Priscilla
Pike today and have not heard back from her. It is time to treat an applicant fairly and-make
an effort to order the transcript and expedite this. Don't give me any more reasans to say
you can't do your jeb. Your over zealousness is purposeful in deciding what can and can't be
done on this case. Let's not forget the pre-histaric stairway that has existed since pre-
coastal, that Lee said would be allowed to stay. You decided with no proaf whatsoever that
these stairs were rebuilt between 1879 - 1987, Please provide me written or

photographic proof of this outragecus claim. You can add the stairway issue to the
dispute resolution hearing.

Steve

Cc Benjamin M Reznick Esq.
Jeffers, Mangel, Butler Marmaro

-------~ Original Message --------
Subject: RE: Hearing transcript

From: "Toni Ross” <tross@coastal.ca. gov>
Date: Thu, April 09, 2009 8:20 am CF/ g / O %

To: <steve@paciﬁcview.biz>

Steve,
| waint to give you ah head’s up so there’s no confusion, our mailing is on Thursday, April

16" and it is unlikely tha transcript will be completad by then, so we will not be able to move
forward for May.

(oastal Program Analysn.” o ‘.><((((°>
Galifornia Coastal Commission.””  “._.<)))><
(N (NN ) O

-
22"

Thanks!
Teni Ross™ -, »<({{{®=

-—-Qriginal Message-—-
From: steve@pacificview.biz [mailbkp:steve@pacificview.biz]

[
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Subject: 5015 Tierra del Oro Carisbad, CA
From: steve@pacificview.biz
Date: Sun, Apr12, 2008 2:43 pm
To: "Toni Ross™ <tross@ceastal.ca.gov>

Please be advised that I have contacted Priscilla Pike and she is going to expedite delivery to
you of the certified transcript of the August 8, 2008 hearing prior to your deadline. There is
no way whatsaever that you can't complete your report prior to the mailing date. I1s time for
you to be responsive and serve an applicant with respect. Both you and Lee have known for
over two months that my dispute resolution hearing would take place in May 2009. Delaying
this hearing will continue to cause me severe financial and emotional hardships. If you want
ta find out what was said at the hearing on August 8, 2000, go to the Coastai Commission
website and listen and watch the Video archiva. This is where I got my information from.
Alsp, another item needs to be added to the dispute resolution hearing: The removal of the
existing wood stairs located over the rip rap. These stairs have been in existence for over 37
years and they are pre Coastal Act. Even Lee McEachern said in a meeting with you, Susan
McCabe and myself that these stairs were pre Coastal, He called them "pre-historic historic”.
He said at that meeting that they would be allowed o stay. Somzhow you have overruled
hirmn in your continual biased approach to handling this case. They are original and have only
been malntained for the past 37 years, The photos of California Coastline.arg support this
fact. Staff lied to the Commission at the hearing when they said these stairs were re-built
without a permit between 1979 - 1987, Staff does not have any proof of this erronecus
putrageous claim.

Steve

Cc. Benjamin R. Reznick Esq.
Jeffers, Mangel, Butier & Marmaro LLP

Copyright @ 2003-2008. All righta reserved.
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April 13, 2008 C T ]

Mr. Lee McEachern

California Coastal Commission T
7575 Metropolitan Dr. o THT

San Diegeo, CA 92108 R

Re: Appeal No. A-6-CH-08-28, Moss Residence, 5015 Tierra del Oro, Carlsbad, CA 82008
Addendum No. 1

Dear Lee,

An error was made by Toni Rass, Coastal Program Analyst, in her testimony at the California
Coastal Commission hearing August 8, 2008, Specifically, she testified that the existing
stairway going down the biuff face, " It appears the portion of the stairway existing on top of the
revetment was removed and re-constructed on top of the reventment”.We are seeking deletion
of the condition that require us to remove a portion of the stairway located over the existing rip
rap. This contention lacks any substantive fact to support this claim.

The existing stairs should be allowed fo remain in their existing “As 18" condition for the following
reasans:

1) The stairs have been in existence for over 37 years. They were built prior to the
enactment of the Coastal Act. See Coasilines.org, Photo # 1972 7240102,

2) Prior to the hearing of August 8, 2008 a meeting was held beiween Lee McEachem,
Toni Ross, Susan McCabe and Steven Moss. Lee McEachem said the existing stairs
are, "pre-histeric historic”. He further stated that the stairs wouid be allowed to stay
because they were built prior to the establishment of the Coastal Act,

3) The existing stairs have never been re-built. They have been in the same location .
for over 37 years. The stairs have only been maintained. They were not built over
the rip rap. They were in place prior to any rip rap beir.g installed. Any rip rap that is
currently under the stairs has merely migrated to this position due fo tidal forces.
See Coastline.org, Photo # 1879 7954104,

4) There is no evidence or proof that Staff can produce that supports their contention
that the stairs were replaced and rebuilt aver the rip rap betwesen 1979 — 1987. An
examination of the photos in Coastline.org., clearly shows that the existing stairs
have never been re-pbuilt and due to on-going tidai movement the rip rap moves in
and around the stairs. See Coastline.org, Photos 1987 8702147 and 1989 8920233,

Sincergly,

. . )
Signature on file & Signature on _ﬁ[}; Z
S_%E;;ﬁiﬁ__mgs el J;n;t g- “iogs-—- S

Benjamin M. Reznick, Esq.
Jeffer, Mangels, Butler & Marmaro LLP






