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PROJECT DESCRIPTION:  After-the-fact approval of 2 panel antennas and 1 GPS 
antenna on an existing 26 ft.-high utility pole, a permanent unmanned ground-mounted 
wireless telecommunication facility, including 30 sq. ft. concrete pad, a 10 ft.-long 
retaining wall, 16.25” x 48” x 17.25” power meter pedestal, 25 ft.-long underground 
power meter conduit, stone paver steps, and re-vegetation of all disturbed areas. 
 
MOTION & RESOLUTION: Page 3 
 
 
 

 
SUMMARY OF STAFF RECOMMENDATION: Staff recommends approval of the 
proposed development with conditions. 
The standard of review for the proposed project is the Chapter Three policies of the 
Coastal Act. In addition, the policies of the certified Malibu – Santa Monica Mountains 
Land Use Plan (LUP) serve as guidance. Following is a summary of the main issues 
raised by the project and how they are resolved by staff’s recommendation: 

• VISUAL RESOURCES. The proposed structure will be visible from public viewing 
areas and, as designed, would adversely impact visual resources. There are 
alternatives or mitigation measures, which if incorporated into the design will avoid 
or reduce visual impacts. The project is conditioned to provide plans to design a 
rock-façade covering for the proposed ground-mounted meter and to revegetate all 
disturbed areas. 
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LOCAL APPROVALS RECEIVED:  California Department of Transportation 
Encroachment Permit No. 707-6US-2047, October 19, 2007; National Park Service, 
Santa Monica Mountains National Recreation Area, Environmental Review Program, 
Categorical Exclusion, Tracking Number 2006-035, dated January 12, 2007; Special 
Park Use Permit 
 
SUBSTANTIVE FILE DOCUMENTS: Certified Malibu/Santa Monica Mountains Land 
Use Plan; Biological Report, Field and Photographic Review, prepared by Rincon 
Consultants, Inc., dated December 9, 2005. 
 
 
 

I. STAFF RECOMMENDATION 
 
The staff recommends that the Commission adopt the following resolution: 



CDP # (4-08-035) 
Page 3 

 
MOTION: I move that the Commission approve Coastal Development 

Permit No. 4-08-035 pursuant to the staff recommendation. 
 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT: 
 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development 
as conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and 
will not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3.  Approval 
of the permit complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment, or 2) 
there are no further feasible mitigation measures or alternatives that would substantially 
lessen any significant adverse impacts of the development on the environment. 
 

II. STANDARD CONDITIONS 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and 
development shall not commence until a copy of the permit, signed by the permittee or 
authorized agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 
 
2. Expiration.  If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application.  Development shall be 
pursued in a diligent manner and completed in a reasonable period of time.  Application 
for extension of the permit must be made prior to the expiration date. 
 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions of the 
permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 
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III. SPECIAL CONDITIONS 
1. Assumption of Risk, Waiver of Liability and Indemnity 

By acceptance of this permit, the applicant acknowledges and agrees (i) that the site 
may be subject to hazards from wildfire and erosion; (ii) to assume the risks to the 
applicant and the property that is the subject of this permit of injury and damage from 
such hazards in connection with this permitted development; (iii) to unconditionally 
waive any claim of damage or liability against the Commission, its officers, agents, and 
employees for injury or damage from such hazards; and (iv) to indemnify and hold 
harmless the Commission, its officers, agents, and employees with respect to the 
Commission’s approval of the project against any and all liability, claims, demands, 
damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to 
such hazards. 

2. Landscaping Plan 

Prior to issuance of the Coastal Development Permit, the applicant shall submit two 
sets of landscaping, prepared by a licensed landscape architect or a qualified resource 
specialist.  The consulting landscape architect or qualified landscape professional shall 
certify in writing that the final Landscape and Fuel Modification plans are in 
conformance with the following requirements:  
 
A) Landscaping Plan 
 
(1)  All graded & disturbed areas on the subject site shall be planted and maintained 

for erosion control purposes within thirty (30) days of issuance of CDP 4-08-035.  
To minimize the need for irrigation all landscaping shall consist primarily of 
native/drought resistant plants, as listed by the California Native Plant Society, 
Santa Monica Mountains Chapter, in their document entitled Recommended List 
of Plants for Landscaping in the Santa Monica Mountains, dated February 5, 
1996. All native plant species shall be of local genetic stock. No plant species 
listed as problematic and/or invasive by the California Native Plant Society 
(http://www.CNPS.org/), the California Invasive Plant Council (formerly the 
California Exotic Pest Plant Council) (http://www.cal-ipc.org/), or as may be 
identified from time to time by the State of California shall be employed or 
allowed to naturalize or persist on the site.  No plant species listed as a “noxious 
weed” by the State of California or the U.S. Federal Government shall be 
utilized within the property. 

(2) All cut and fill slopes shall be stabilized with planting at the completion of final 
grading.  Planting should be of native plant species indigenous to the Santa 
Monica Mountains using accepted planting procedures, consistent with fire 
safety requirements. All native plant species shall be of local genetic stock. 
Such planting shall be adequate to provide 90 percent coverage within two (2) 
years, and this requirement shall apply to all disturbed soils; 
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(3) Plantings will be maintained in good growing condition throughout the life of the 
project and, whenever necessary, shall be replaced with new plant materials to 
ensure continued compliance with applicable landscape requirements; 

(4) Rodenticides containing any anticoagulant compounds (including, but not limited 
to, Warfarin, Brodifacoum, Bromadiolone or Diphacinone) shall not be used.  

 
B) Conformance with Coastal Commission Approved Site/Development Plans  
 
The Permittee shall undertake development in accordance with the final Landscape 
Plans. The final Landscape Plans shall be in conformance with the site/development 
plans approved by the Coastal Commission.   Any changes to the Coastal Commission 
approved site/development plans shall be reported to the Executive Director. No 
changes to the Coastal Commission approved final site/development plans shall occur 
without an amendment to the coastal development permit, unless the Executive Director 
determines that no amendment is legally required. 
 
C) Monitoring 
 
Three years from the issuance of CDP 4-08-035, the applicant shall submit to the 
Executive Director, a landscape monitoring report, prepared by a licensed Landscape 
Architect or qualified Resource Specialist, that certifies the on-site landscaping is in 
conformance with the landscape plan approved pursuant to this Special Condition.  The 
monitoring report shall include photographic documentation of plant species and plant 
coverage. 
 
If the landscape monitoring report indicates the landscaping is not in conformance with 
or has failed to meet the requirements specified in this condition, the applicant, or 
successors in interest, shall submit, within 30 days of the date of the monitoring report, 
a revised or supplemental landscape plan, certified by a licensed Landscape Architect 
or a qualified Resource Specialist, that specifies additional or supplemental landscaping 
measures to remediate those portions of the original plan that have failed or are not in 
conformance with the original approved plan.  This remedial landscaping plan shall be 
implemented within 30 days of the date of the final supplemental landscaping plan and 
remedial measures shall be repeated as necessary to meet the requirements of this 
condition. 

3. Structural Appearance 

a. Prior to issuance of the Coastal Development Permit, the applicant shall submit 
for the review and approval of the Executive Director, a color palette and material 
specifications for the outer surface of all structures authorized by the approval of this 
Coastal Development Permit. The palette samples shall be presented in a format not to 
exceed 8½” x 11” x ½” in size.  The palette shall include: 1) the colors proposed for the 
pole-mounted flat panel antennae and power box and 2) the colors and material 
proposed for the imitation boulder that will cover the ground-mounted meter box. 
Acceptable colors shall be limited to colors compatible with the surrounding 
environment (earth tones) including shades of green, brown and gray with no white or 
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light shades and no bright tones.  The ground-mounted meter box shall be covered with 
an imitation boulder that blends into the landscape.  
 
The approved structures shall be colored with only the colors and materials authorized 
pursuant to this special condition.  Alternative colors or materials for future repainting or 
resurfacing may only be applied to the structures authorized by this Coastal 
Development Permit if such changes are specifically authorized by the Executive 
Director as complying with this special condition.  
 
b. Prior to issuance of the Coastal Development Permit, the applicant shall submit 
for the review and approval of the Executive Director, two sets of design plans for the 
imitation boulder to cover the ground-mounted meter to ensure that it blends into the 
landscape. All plans must be drawn to scale with dimensions shown.  
 
c. The Permittee shall undertake development in accordance with the final approved 
plans. Any proposed changes to the approved final plans shall be reported to the 
Executive Director. No changes to the approved final plans shall occur without a 
Coastal Commission - approved amendment to the coastal development permit, unless 
the Executive Director determines that no amendment is legally required. 

4. Future Development Restriction  

This permit is only for the development described in this Coastal Development Permit.  
Pursuant to Title 14 California Code of Regulations Section 13253(b)(6), the exemptions 
otherwise provided in Public Resources Code Section 30610(b) shall not apply to any of 
the development governed by this permit.  Accordingly, any future improvements to any 
portion of the development governed by this permit, including but not limited to the 
power meter or pad area shall require an amendment to this Coastal Development 
Permit from the Commission or shall require an additional coastal development permit 
from the Commission or from the applicable certified local government. 

5. Condition Compliance 

Within 180 days of Commission action on this coastal development permit application, 
or within such additional time as the Executive Director may grant for good cause, the 
applicant shall satisfy all requirements specified in the conditions hereto that the 
applicant is required to satisfy prior to issuance of this permit.  Failure to comply with 
this requirement may result in the expiration of this coastal permit approval and the 
institution of enforcement action under the provisions of Chapter 9 of the Coastal Act. 

6. Los Angeles County Approval 

Prior to issuance of the Coastal Development Permit, the applicant shall submit for 
the review and approval of the Executive Director, evidence of Los Angeles County 
Approval-in-Concept or evidence from the County that such approval is not required for 
the project.  
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7. National Park Service Approval 

Prior to issuance of the Coastal Development Permit, the applicant shall submit for 
the review and approval of the Executive Director, a Special Use Permit for the project 
issued by the National Park Service.  
 

IV. FINDINGS AND DECLARATIONS 
The Commission hereby finds and declares: 

A. PROJECT DESCRIPTION AND BACKGROUND 

The applicant requests after-the-fact approval of 2 panel antennas and 1 GPS antenna 
on an existing 26 ft.-high utility pole, a permanent unmanned ground-mounted wireless 
telecommunication facility, including 30 sq. ft. concrete pad,  a 10 ft.-long retaining wall, 
16.25” x 48” x 17.25” power meter pedestal, 25 ft.-long underground power meter 
conduit, stone paver steps, and revegetation. The project was constructed in 2006 after 
the project applicant obtained an encroachment permit from Los Angeles County.  
 
The project site is located adjacent to Mulholland Highway on a 17.7 acre parcel owned 
by the National Park Service in the Santa Monica Mountains National Recreation area 
between 33300 and 33200 Mulholland Highway in the northwestern portion of the Santa 
Monica Mountains, in unincorporated Los Angeles County (APN 4472-008-902). 
(Exhibit 1) Three of the stone paver steps are located outside of the property boundary 
within the public right-of-way along Mulholland Highway. Scattered residential 
development exists adjacent to the Santa Monica Mountains National Recreation Area. 
However, the subject parcel itself is undeveloped parkland.  
 
The project site is located in a scenic area, visible from various public viewing points, 
such as Mulholland Highway (an LUP-designated Scenic Highway) and surrounding 
public parklands, which afford scenic vistas of the relatively undisturbed natural area 
However, due to the utility pole’s location along Mulholland Highway, and the necessity 
of locating the wireless telecommunication facility and power meter adjacent to the 
existing utility pole, no alternative locations options exist where the development would 
be significantly less visible from public viewing areas. 
 
The building pad area, located directly adjacent to Mulholland Highway, is 
approximately 30 sq. ft. in size and is located on an embankment sloped towards 
Mulholland Highway. Approximately 90 sq. ft. were disturbed for construction of the 
utility box area and underground power meter conduit. According to a biological 
assessment of the site prepared by Rincon Consultants, Inc., dated December 9, 2005, 
the embankment is populated by a mixed chaparral plant community bordered by non-
native annual grasses and other non-native herbaceous species growing adjacent to the 
road. According to the report, the field visit indicated that the edge of the road is 
maintained (herbicide treated or weed-whacked), as is the area below the utility pole. 
Therefore, the site is not considered to be an environmentally sensitive habitat area 
(ESHA) due to the fact that the site has been previously disturbed by the presence of 
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Mulholland Highway and does not contain contiguous undisturbed chaparral species. 
Additionally, the project site is not located in proximity to any oak trees.   
 
Although the project applicant obtained an encroachment permit from Los Angeles 
County for those portions of the development located within the right-of-way of 
Mulholland Highway, it has not obtained approval-in-concept from Los Angeles County 
Regional Planning. Further, the applicant did not receive approval from National Park 
Service before constructing improvements on its property. The National Park Service 
has subsequently given provisional approval for the development with conditions, but 
will not issue a Special Use Permit until the Commission has approved the subject CDP. 
In order to ensure that the applicant obtains these approvals, the Commission finds it 
necessary to require Special Conditions No. 6 and 7.  

B. HAZARDS AND GEOLOGIC STABILITY 

Section 30253 of the Coastal Act states, in pertinent part, that new development shall: 
(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 
(2) Assure stability and structural integrity, and neither create nor contribute significantly to erosion, 
instability, or destruction of the site or surrounding area or in any way require the construction of 
protective devices that would substantially alter natural landforms along bluffs and cliffs. 

 
The proposed development is located in the Malibu/Santa Monica Mountains area, an 
area historically subject to significant natural hazards including, but not limited to, 
landslides, erosion, flooding and wild fire. The Commission finds that, for the project to 
ensure stability and avoid contributing significantly to erosion, all slopes and disturbed 
areas of the subject site must be landscaped, primarily with native plants, to stabilize 
disturbed soils and reduce erosion resulting from the development.  
 
Although the conditions described above render the project sufficiently stable to satisfy 
the requirements of Section 30253, no project is wholly without risks.  Due to the fact 
that the proposed project is located in an area subject to an extraordinary potential for 
damage or destruction from natural hazards, including wildfire and erosion, those risks 
remain substantial here.  If the applicant nevertheless chooses to proceed with the 
project, the Commission requires the applicant to assume the liability from these 
associated risks. Through the assumption of risk condition, the applicant acknowledges 
the nature of the fire and/or geologic hazard that exists on the site and that may affect 
the safety of the proposed development.   
 
The following special conditions are required, as determined in the findings above, to 
assure the project’s consistency with Section 30253 of the Coastal Act and as a 
response to the risks associated with the project: 
 

Special Condition 1:  Assumption of Risk, Waiver of Liability and Indemnity 
Special Condition 2:  Landscape Plans 

 
For the reasons set forth above, the Commission finds that, as conditioned, the 
proposed project is consistent with Section 30253 of the Coastal Act. 
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C. VISUAL RESOURCES  

Section 30251 of the Coastal Act states: 
The scenic and visual qualities of coastal areas shall be considered and protected as a resource of 
public importance.  Permitted development shall be sited and designed to protect views to and along 
the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be visually 
compatible with the character of surrounding areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas.  New development in highly scenic areas such as those designated 
in the California Coastline Preservation and Recreation Plan prepared by the Department of Parks and 
Recreation and by local government shall be subordinate to the character of its setting. 

 
The project site is located in a scenic area, visible from various public viewing points, 
such as Mulholland Highway (an LUP-designated Scenic Highway) and surrounding 
public parklands, which afford scenic vistas of the relatively undisturbed natural area. 
Development of the project raises issues regarding: (1) whether or not public views from 
public roadways will be adversely affected; or, (2) whether or not public views from 
public lands will be affected. 
 
Due to the utility pole’s location along Mulholland Highway, and the necessity of locating 
the wireless telecommunication facility and power meter adjacent to the existing utility 
pole, no alternative locations exist where the development would be significantly less 
visible from public viewing areas. Although there are no siting alternatives that would 
reduce impacts to visual resources, the Commission has considered design alternatives 
and mitigation measures to reduce visual impacts. In past permit actions, the 
Commission has required that new development located in highly visible, scenic areas 
be conditioned in order to protect visual resources. Here, design alternatives and 
mitigation measures exist that would allow the project to blend into the mountainous 
landscape. Although the ground-mounted utility meter is only about four feet tall, the 
utility structure does not blend into the landscape and is highly visible. The project 
would, therefore, impact scenic vistas and visual resources in the area if not conditioned 
to blend into the landscape to reduce the visibility of the development from public 
viewing areas and thereby minimize adverse impacts to visual resources. One way that 
the facility could be blended into the surrounding environment is by the use of earthtone 
colors that are compatible with colors found in the area. Another measure that was 
suggested by the National Park Service in its review of the subject project was to 
incorporate an imitation boulder cover that would be placed over the utility meter and 
serve to disguise the structure and give it a more natural appearance. The Commission 
finds that this measure would serve to mitigate the impacts of the development on visual 
resources in the area. The applicant has not proposed this measure as part of the 
application. As such, the Commission finds it necessary to require the applicant to 
submit a color palate and plans, for the review and approval of the Executive Director, 
that provide for an imitation boulder to cover the ground-mounted utility meter.  
 
To further minimize the visual impacts associated with development of the project site, 
the Commission requires the use of appropriate, adequate, and timely planting of native 
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landscaping to revegetate all disturbed areas and to soften the visual impact of the 
development from public view areas.  
 
In recognition that future development normally associated with utility facility, that might 
otherwise be exempt, has the potential to impact scenic and visual resources of the 
area, the Commission requires that any future improvements on the subject property 
shall be reviewed by the Commission for consistency with the resource protection 
policies of the Coastal Act through a coastal development permit.  
 
The following special conditions are required to assure the project’s consistency with 
Section 30251 of the Coastal Act: 
 

Special Condition 2: Landscape Plans 
Special Condition 3: Structural Appearance 
Special Condition 4: Future Development Restriction 

 
For the reasons set forth above, the Commission finds that the proposed project, as 
conditioned, is consistent with Section 30251 of the Coastal Act. 
 

D. UNPERMITTED DEVELOPMENT 

Development has occurred on the subject site without the required coastal development 
permit. The unpermitted development includes 2 panel antennas and 1 GPS antenna on 
an existing 26 ft.-high utility pole, a permanent unmanned ground-mounted wireless 
telecommunication facility, including 30 sq. ft. concrete pad,  a 10 ft.-long retaining wall, 
16.25” x 48” x 17.25” power meter pedestal, 25 ft.-long underground power meter 
conduit and stone paver steps. This application includes the request for after-the-fact 
approval for the above referenced unpermitted development in order to construct the 
proposed project.   
 
In order to ensure that the unpermitted development component of this application is 
resolved in a timely manner, the Commission finds it necessary to require the applicant 
to fulfill all of the Special Conditions that are a prerequisite to the issuance of this 
permit, within 180 days of Commission action.  The following special condition is 
required to assure the project’s consistency with all applicable Chapter 3 policies of the 
Coastal Act: 
 

Special Condition 5. Condition Compliance 
 
Although development has taken place prior to submission of this permit application, 
consideration of the application by the Commission has been based solely upon the 
Chapter 3 policies of the Coastal Act.  Approval of a portion of this permit does not 
constitute a waiver of any legal action with regard to any alleged violations nor does it 
constitute an admission as to the legality of any development undertaken on the subject 
site without a coastal permit. The Commission's enforcement division will evaluate 
further actions to address this matter. 
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E. LOCAL COASTAL PROGRAM (LCP) PREPARATION 

Section 30604(a) of the Coastal Act states that: 
a) Prior to certification of the local coastal program, a coastal development permit shall be issued if the 
issuing agency, or the commission on appeal, finds that the proposed development is in conformity 
with the provisions of Chapter 3 (commencing with Section 30200) of this division and that the 
permitted development will not prejudice the ability of the local government to prepare a local coastal 
program that is in conformity with the provisions of Chapter 3 (commencing with Section 30200). 

 
Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal 
Development Permit only if the project will not prejudice the ability of the local 
government having jurisdiction to prepare a Local Coastal Program, which conforms to 
Chapter 3 policies of the Coastal Act.  The preceding sections provide findings that the 
proposed projects will be in conformity with the provisions of Chapter 3 if certain 
conditions are incorporated into the projects and are accepted by the applicant.  As 
conditioned, the proposed development will avoid or minimize adverse impacts and is 
found to be consistent with the applicable policies contained in Chapter 3. The following 
special conditions are required to assure the project’s consistency with Section 30604 of 
the Coastal Act: 
 

Special Conditions 1 through 7 
 
Therefore, the Commission finds that approval of the proposed development, as 
conditioned, will not prejudice the County of Los Angeles’ ability to prepare a Local 
Coastal Program for this area which is also consistent with the policies of Chapter 3 of 
the Coastal Act, as required by Section 30604(a). 
 

F. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 13096(a) of the Commission's administrative regulations requires Commission 
approval of a Coastal Development Permit application to be supported by a finding 
showing the application, as conditioned by any conditions of approval, to be consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect that the activity may 
have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full.  These findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior 
to preparation of the staff report.  As discussed above, the proposed development, as 
conditioned, is consistent with the policies of the Coastal Act.  Feasible mitigation 
measures, which will minimize all adverse environmental effects, have been required as 
special conditions. The following special conditions are required to assure the project’s 
consistency with Section 13096 of the California Code of Regulations: 
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Special Conditions 1 through 7 

 
As conditioned, there are no feasible alternatives or feasible mitigation measures 
available, beyond those required, which would substantially lessen any significant 
adverse impact that the activity may have on the environment. Therefore, the 
Commission finds that the proposed project, as conditioned to mitigate the identified 
impacts, can be found to be consistent with the requirements of the Coastal Act to 
conform to CEQA. 
 














