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AFF REPORT:  MATERIAL AMENDMENT 
 

: 5-98-071-A1 

Axe Restaurant (Joanna Moore) 

Philip J. Hess, Attorney 

 1009 Abbot Kinney Boulevard, Venice, City of Los Angeles. 

ESCRIPTION - APPROVED MAY 14, 1998: 

690 square feet of dining area on the ground floor of an existing 
e (with no on-site parking). 

MIT AMENDMENT REQUEST: 

quare foot patio dining area as part of an existing restaurant with 
f indoor dining area, and provide off-site parking with valet service. 

ot Area 4,882 square feet 
uilding Coverage 1,984 square feet 
avement Coverage 1,018 square feet 
andscape Coverage 1,880 square feet 
arking Spaces 0 
oning C2-1 Commercial 
lan Designation Community Commercial 
uilding Height 25 feet above fronting street 

 
SUMMARY OF STAFF RECOMMENDATION 

 
f the underlying coastal development permit requires the applicant to 
roval for any increase in customer service area.  In this case, the 

approval to increase the amount of dining area in the restaurant from 
0 square feet.  The applicant is also proposing to provide assisted off-
to mitigate the anticipated increase in parking demand.  Staff is 
VAL of the permit amendment with special conditions that require the 
roposed assisted off-site parking program and the implementation of 
tices (BMPs) to protect water quality.  The applicant agrees with the 
The motion to accomplish the staff recommendation is on Page 
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SUBSTANTIVE FILE DOCUMENTS: 
 

1. City of Los Angeles certified Land Use Plan for Venice, 6/14/2001. 
2. City of Los Angeles Specific Plan for Venice, Ordinance No. 175,693. 
3. Coastal Development Permit 5-98-071 (Mitchell, Watts & McBain). 
4. City of Los Angeles Department of City Planning Case No. ZA-97-0849-CUB (Conditional 

Use Permit for Beer & Wine). 
5. City of Los Angeles Department of City Planning Case No. APCW-2007-4515 (Venice 

Specific Plan Project Permit & Parking Exception). 
6. City of Los Angeles Department of City Planning Mitigated Negative Declaration No. 

ENV-2007-5467-MND (CEQA). 
 
PROCEDURAL NOTE:  The Commission's regulations provide for referral of permit 
amendment requests to the Commission if: 
 
 1) The Executive Director determines that the proposed amendment is a material change, 
 
 2) Objection is made to the Executive Director's determination of immateriality, or 
 
 3) The proposed amendment affects conditions required for the purpose of protecting a 

coastal resource or coastal access. 
 
In this case, the Executive Director has determined that the proposed amendment is a material 
change that affects a condition required for the purpose of protecting a coastal resource.  If the 
applicant or objector so requests, the Commission shall make an independent determination 
as to whether the proposed amendment is material.  [Title 14 California Code of Regulations 
13166]. 
 
 

STAFF RECOMMENDATION: 
 

The staff recommends that the Commission adopt the following resolution to APPROVE the 
permit amendment request with special conditions: 
 

 MOTION: "I move that the Commission approve the proposed amendment to Coastal 
Development Permit 5-98-071 pursuant to the staff recommendation.” 

 

Staff recommends a YES vote.  Passage of this motion will result in approval of the 
amendment and adoption of the following resolution and findings.  An affirmative vote by a 
majority of the Commissioners present is needed to pass the motion. 
 
I. Resolution for Approval of the Permit Amendment 
 

The Commission hereby approves the coastal development permit amendment on the 
ground that the development as amended and conditioned will be in conformity with the 
policies of Chapter 3 of the Coastal Act and will not prejudice the ability of the local 
government having jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3.  Approval of the permit amendment complies 
with the California Environmental Quality Act because either 1) feasible mitigation 
measures and/or alternatives have been incorporated to substantially lessen any 
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significant adverse effects of the amended development on the environment, or 2) there 
are no feasible mitigation measures or alternatives that would substantially lessen any 
significant adverse impacts of the amended development on the environment. 

 
 
II. Special Conditions of the Permit Amendment
 
1. Approved Development 
 

Coastal Development Permit Amendment 5-98-071-A1 approves the use of a 600 square 
foot patio dining area as part of a restaurant with a 690 square foot indoor dining area (as 
shown on Exhibit No. 3 of the Staff Report dated May 21, 2009).  The use of the 600 
square foot patio dining area is contingent upon the permittee’s continued implementation 
of the assisted off-site parking program proposed and approved pursuant to this permit 
amendment (as described in Exhibit #4 of the Staff Report dated May 21, 2009).  In 
the event of non-compliance with the approved assisted off-site parking program (e.g., 
loss of any of the leased off-site parking stalls), the permittee’s right to use the 600 
square foot patio dining area for customer service shall terminate.  All development must 
occur in strict compliance with the special conditions and the final plans approved by the 
Executive Director.  Any deviation from the approved plans, proposed change in use, 
expansion of customer dining areas, change to the approved assisted off-site parking 
program, change in number of parking stalls, or any other deviation from the approved 
development, shall be submitted for review by the Executive Director to determine 
whether another amendment to this coastal development permit is necessary pursuant to 
the requirements of the Coastal Act and the California Code of Regulations.  If the 
Executive Director determines that an amendment is necessary, no changes shall be 
made until a permit amendment is approved by the Commission and issued by the 
Executive Director. 

 
2. Protection of Marine Resources 
 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT, 
the applicant shall submit plans, subject to the review and approval of the Executive 
Director, for the implementation of appropriate source control, treatment, and both 
structural and non-structural Best Management Practices (BMPs) to mitigate the pollutant 
load of stormwaters and nuisance flows from the development site.  The BMPs shall 
include, but are not limited to the following: 

 
A. Washing-down of impervious surfaces is prohibited, unless these nuisance 

flows are diverted through an approved filter and do not contribute any 
additional pollutants to the runoff. 

 
B. The applicant shall use trash and recycling containers that, if they are to be 

located outside or apart from the principal structure, are fully enclosed and 
water-tight in order to prevent stormwater contact with waste matter which can 
be a potential source of bacteria, grease and other pollutants in runoff. 

 
C. Wash down areas for restaurant equipment and accessories shall be designed 

as follows:  i) The area should be self-contained, equipped with a grease trap or 
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grease interceptor, or other BMP that prevents grease from reaching the sewer 
system, and properly connected to a sanitary sewer; ii) if the wash area is to be 
located outdoors, it should be covered, paved, have primary containment, and 
be connected to the sanitary sewer; and, iii) the grease trap/interceptor shall be 
regularly maintained according to manufacturer’s specifications to ensure 
maximum removal efficiencies. 

 
The permittee shall implement, maintain and carry out the plans for BMPs as approved by 
the Executive Director. 

 
3. Local Government Approval
 
 This action has no effect on conditions imposed by a local government pursuant to an 

authority other than the Coastal Act, including the conditions of the City of Los Angeles 
Department of City Planning Case No. APCW-2007-4515 (Venice Specific Plan Project 
Permit & Parking Exception).  In the event of conflict between the terms and conditions 
imposed by the local government and those of this amended coastal development permit, 
the terms and conditions of Coastal Development Permit Amendment 5-98-071-A1 shall 
prevail. 

 
 
III. FINDINGS AND DECLARATIONS
 
The Commission hereby finds and declares: 
 
A. Project Description
 
On May 14, 1998, the Commission approved Coastal Development Permit 5-98-071 for a 
restaurant with 690 square feet of dining area on the ground floor of an existing two-story 
commercial building situated on a C2-1 zoned lot on the north (inland) side of Abbot Kinney 
Boulevard (See Exhibits).  Offices occupy the second floor.  The site is land-locked and has no 
on-site parking supply (Exhibit #2).  The existing restaurant is not required to provide any 
parking.  The site is about one-half mile inland of the ocean and across the street from 
Westminster Elementary, a public school (Exhibit #1).  Abbot Kinney Boulevard is an 
established pedestrian-oriented commercial street that is lined with small restaurants, 
boutiques, stores, art galleries, and artist residences.  Both sides of Abbot Kinney Boulevard 
have curbside public parking.  Residential neighborhoods surround the boulevard. 
 
The applicant is now seeking Commission approval to expand the existing restaurant’s 
customer service area by using a 600 square foot portion of the rear yard for patio dining 
(Exhibit #3).  The special condition of the underlying permit states that any increase in 
customer area will require a new permit or an amendment, and that off-street parking must be 
provided with any proposed increase in customer service area. 
 
Special Condition One of Coastal Development Permit 5-98-071 states: 
 

1. Permitted Use – Prior to the issuance of the coastal development permit, the 
applicants shall record a deed restriction, in a form and content approved by the 
Executive Director, which states that: a) the permitted use of the ground floor of 
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the structure located at 1009 Abbot Kinney Boulevard is limited to a restaurant with 
690 square feet of customer dining area; b) any intensification or change in use of 
the structure, including any increase in customer service area, will require an 
amendment to the permit of new coastal development permit; and c) any 
application that proposes an increase in customer service area shall be 
accompanied by a parking plan that provides off-street parking for customers. 

 
In 2008, the applicant obtained the City’s approval of the proposed restaurant expansion with 
assisted off-site parking (Case No. APCW-2007-4515 - Venice Specific Plan Project Permit & 
Parking Exception).  The City approval includes a set of conditions that regulate the use of the 
proposed patio dining area (e.g., noise, hours and sanitation) and require the provision of the 
proposed assisted off-site parking program (Exhibit #5). 
 

Parking Program (Exhibit #4) 
 
As part of the application, and as required by the terms of the restaurant’s underlying coastal 
development permit, the applicant is proposing to provide off-street parking for its customers.  
The restaurant’s proposed parking program will provide customers with assisted off-site 
parking (valet service) on Wednesdays through Sundays from 6 p.m. to closing.  The 
restaurant is currently closed on Mondays and Tuesdays.  The curbside vehicle drop-off and 
pick-up area (valet stand) is the white curb passenger loading zone that exists in front of the 
restaurant on Abbot Kinney Boulevard (Exhibit #3).  The customers’ vehicles will be parked by 
the valets at two locations within two hundred feet of the restaurant:  1) five stalls at 920 Abbot 
Kinney Boulevard, an office building; and 2) fifteen stalls at Westminster Elementary School - 
1010 Abbot Kinney Boulevard (Exhibit #2).  The applicant leases five stalls from the owner of 
920 Abbot Kinney Boulevard for use on Wednesday, Thursday and Sunday evenings.  The 
applicant has a contract with the valet service, and the valet service has an agreement to use 
fifteen stalls at Westminster Elementary School on Friday and Saturday evenings. 
 
B. Land Use
 
A restaurant is an appropriate land use for the project site as the certified City of Los Angeles 
Land Use Plan for Venice (Venice LUP) designates the site with the “Community Commercial” 
land use category, the lot is zoned by the City as C2-1 (Commercial), and the Coastal Act 
requires that visitor-serving commercial uses be given priority over residential and other non-
priority land uses.  Section 30222 of the Coastal Act states: 
 
 The use of private lands suitable for visitor-serving commercial recreational facilities 

designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not 
over agriculture or coastal-dependent industry. 

 
In addition, Coastal Act Section 30252(2) states that new development should provide 
commercial facilities within or adjoining residential development as a way to reduce vehicular 
traffic.  Coastal Act Section 30252(2) states: 
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The location and amount of new development should maintain and enhance public 
access to the coast by (2) providing commercial facilities within or adjoining residential 
development or in other areas that will minimize the use of coastal access roads. 

 
The proposed restaurant project will provide coastal visitors and nearby residents with more 
sit-down dining service.  The certified Venice LUP specifically calls for visitor-serving 
commercial uses, such as restaurants, to be located in the Community Commercial land use 
designation.  Therefore, the restaurant use and the proposed expansion of the use complies 
with Section 30222 of the Coastal Act and the land use designation set forth by the certified 
Venice LUP because it is a visitor-serving commercial use. 
 
C. Public Access/Parking
 
New development must provide an adequate parking supply in order to protect the existing 
public parking facilities that support public access to the many recreational opportunities 
available in Venice.  The provision an increased parking supply is required by the certified 
Venice LUP and Section 30252 of the Coastal Act. 
 
Certified LUP Policy II.A.1 states: 
 

Policy II. A. 1. General.  It is the policy of the City to provide increased parking 
opportunities for both visitors and residents of Venice, and improve summer weekend 
conditions with respect to Venice Beach parking and traffic control. 

 
Section 30252 of the Coastal Act states: 
 

The location and amount of new development should maintain and enhance public 
access to the coast by (1) facilitating the provision or extension of transit service, (2) 
providing commercial facilities within or adjoining residential development or in other 
areas that will minimize the use of coastal access roads, (3) providing nonautomobile 
circulation within the development, (4) providing adequate parking facilities or 
providing substitute means of serving the development with public transportation, (5) 
assuring the potential for public transit for high intensity uses such as high-rise office 
buildings, and by (6) assuring that the recreational needs of new residents will not 
overload nearby coastal recreation areas by correlating the amount of development 
with local park acquisition and development plans with the provision of onsite 
recreational facilities to serve the new development.  

 
The Commission has consistently found that a direct relationship exists between the provision 
of adequate parking and availability of public access to the coast.  Section 30252 of the 
Coastal Act requires that public access be protected by ensuring that adequate parking is 
provided to meet the increased parking demand generated by new development.  Further 
intensification of uses in the project area will increase the demand for parking.  The demand 
for parking already surpasses the supply during peak use periods.  The peak use periods 
along Abbot Kinney Boulevard are primarily evenings when residents return home from work 
and restaurant customers arrive for dinner.  The public parking supply in Venice is also 
strained on summer weekends when people flock to the beach. 
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In order to conform to the requirements of the Coastal Act, the proposed project is required to 
maintain and enhance public access to the coast by providing adequate parking facilities.  The 
amount of parking that is “adequate” is typically determined by calculating the parking demand 
of a specific project using a parking standard.  The parking standard is usually part of a 
certified local coastal program or zoning ordinance.  The Commission, on June 14, 2001, 
certified the Venice Land Use Plan (LUP), which contains specific policies to carry out the 
requirements of the Coastal Act.  The certified Venice LUP requires that new development, 
including expansion of uses, shall provide the necessary additional parking spaces as required 
by the LUP Parking Requirement Table, or pay the City an in lieu fee. 
 
Policy II.A.3 of the certified LUP states: 
 

Policy II. A. 3.  Parking Requirements.  The parking requirements outlined in the 
following table shall apply to all new development, any addition and/or change of use.  
The public beach parking lots and the Venice Boulevard median parking lots shall not 
be used to satisfy the parking requirements of this policy.  Extensive remodeling of an 
existing use or change of use which does not conform to the parking requirements 
listed in the table shall be required to provide missing numbers of parking spaces or 
provide an in-lieu fee payment into the Venice Coastal Parking Impact Trust Fund for 
the existing deficiency.  The Venice Coastal Parking Impact Trust Fund will be utilized 
for improvement and development of public parking facilities that improve public 
access to the Venice Coastal Zone. 

 
The certified LUP parking table, contained within LUP Policy II.A.3, sets forth the parking 
requirements for restaurants as follows:1
 

Restaurant: 1 space for each 50 square feet of service area (including outdoor). 
 
The applicant’s proposal includes five leased off-site parking stalls (located at 920 Abbot 
Kinney Boulevard) for customer use on Wednesday, Thursday and Sunday evenings, and 
fifteen leased off-site parking stalls (located at Westminster Elementary School) for customer 
use on Friday and Saturday evenings (Exhibit #4).  The restaurant is currently closed on 
Mondays and Tuesdays.  The applicant is not proposing to pay an in lieu fee into the Venice 
Coastal Parking Impact Trust Fund, nor has the City required any in lieu fee in this case. 
 
The proposed increase in customer seating area is 600 square feet.  The applicant is not 
proposing to provide the twelve parking spaces (one per fifty square feet) to meet the parking 
standard set forth by the certified Venice LUP, except on Friday and Saturday evenings after 6 
p.m.  No parking is being provided before 6 p.m. on any day.  The proposed restaurant 
expansion, however, is relatively small, and the proposed off-site parking plan will provide 
more than the required number of spaces on Friday and Saturday evenings when the parking 
demands for the area’s restaurants peaks.  Additionally, Abbot Kinney Boulevard is a 
pedestrian oriented street that serves the local area, and the applicant asserts that many of the 
restaurant’s customers are locals who walk or bicycle to the site.  There are two bicycle racks 
outside of the restaurant which are regularly used by patrons.  Public transportation (MTA bus) 
is also available on Main Street, about two blocks west of the site (Exhibit #2). 

                                            
1  The parking standards in the certified Venice LUP are identical to the parking standard contained in the Commission’s 
Regional Interpretive Guidelines for Los Angeles County, adopted 1980. 
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Even though the proposed project does not conform with the parking standards set forth by the 
certified Venice LUP and the Venice Specific Plan, the City approved the proposed restaurant 
expansion by granting a Parking Exception and requiring the implementation of the proposed 
assisted off-site parking program. 
 
The primary issue for the permit amendment is whether the proposed project will adversely 
affect coastal access.  In this case, the proposed project will not have a significant adverse 
affect on the parking supply that supports coastal access because of the limited scope of 
development (a 600 square foot dining patio), the distance of the site from the beach (about 
two thousand feet), and the implementation of the proposed assisted off-site parking program.  
Therefore, as conditioned by Special Condition One to mitigate the parking demands of the 
proposed restaurant expansion by implementing the proposed off-site parking program (as 
described in Exhibit #4 of the Staff Report), the Commission finds that the proposed project 
and permit amendment are consistent with the public access policies of the Coastal Act.  In the 
event of non-compliance with the approved assisted off-site parking program (e.g., loss of any 
of the leased off-site parking stalls), the permittee’s right to use the 600 square foot patio 
dining area for customer service shall terminate. 
 
D. Control of Polluted Runoff 
 
Section 30230 of the Coastal Act states: 
 

Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes. 

 
Section 30231 of the Coastal Act states: 
 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, 
restored through, among other means, minimizing adverse effects of waste water 
discharges and entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, encouraging waste 
water reclamation, maintaining natural vegetation buffer areas that protect riparian 
habitats, and minimizing alteration of natural streams. 

 
The restaurant poses a potential source of pollution due to contaminated runoff from the 
restaurant and its trash areas.  Runoff from the site enters the City’s stormdrain system and is 
ultimately discharged into the marine environment.  Untreated wastewater from the site must 
be prevented from negatively affecting the marine resources in the adjacent waters of the 
Pacific Ocean.  In order to mitigate potential impacts to marine resources caused by polluted 
runoff leaving the site, a special condition requires the applicant to incorporate best 
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management practices (BMPs) into the project and site management procedures to reduce or 
prevent contaminants from running off the site. 
 
As conditioned, the proposed development will minimize water quality impacts and is 
consistent with past Commission action with regards to water quality requirements.  A similar 
condition was imposed by the Commission when it approved small restaurant intensifications 
at: 1401 Ocean Front Walk [Amendment 5-93-389-A1 (10/8/01)], 205 Ocean Front Walk 
[Permit 5-01-177 (10/8/01)], 18 Washington Boulevard [Permit 5-03-378 (1/15/04)], and 796 
Main Street [Amendment A5-07-200-A1 (11/14/08)].  The Commission, therefore, finds that, as 
conditioned, the development will be consistent with Sections 30230 and 30231 of the Coastal 
Act. 
 
E. Local Coastal Program
 
Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal 
development permit only if the project will not prejudice the ability of the local government 
having jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies 
of the Coastal Act: 
 
 (a) Prior to certification of the Local Coastal Program, a coastal development permit 

shall be issued if the issuing agency, or the commission on appeal, finds that the 
proposed development is in conformity with the provisions of Chapter 3 
(commencing with Section 30200) of this division and that the permitted 
development will not prejudice the ability of the local government to prepare a Local 
Coastal Program that is in conformity with the provisions of Chapter 3 (commencing 
with Section 30200).  A denial of a Coastal Development Permit on grounds it would 
prejudice the ability of the local government to prepare a Local Coastal Program that 
is in conformity with the provisions of Chapter 3 (commencing with Section 30200) 
shall be accompanied by a specific finding which sets forth the basis for such 
conclusion. 

 
The City of Los Angeles does not have a certified Local Coastal Program for the Venice area.  
The City of Los Angeles Land Use Plan (LUP) for Venice was effectively certified on June 14, 
2001.  The proposed development, as conditioned, provides off-site parking and is consistent 
with the Chapter 3 policies of the Coastal Act.  Therefore, the Commission finds that approval 
of the proposed development, as conditioned, will not prejudice the City's ability to prepare a 
Local Coastal Program consistent with the policies of Chapter 3 of the Coastal Act, as required 
by Section 30604(a). 
 
F. California Environmental Quality Act (CEQA)
 
Section 13096 Title 14 of the California Code of Regulations requires Commission approval of 
a coastal development permit application to be supported by a finding showing the application, 
as conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of 
CEQA prohibits a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available which would substantially lessen any significant 
adverse effect which the activity may have on the environment. 
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The proposed development, as conditioned, has been found consistent with the Chapter 3 
policies of the Coastal Act.  All adverse impacts have been minimized by the recommended 
conditions of approval and there are no feasible alternatives or additional feasible mitigation 
measures available which would substantially lessen any significant adverse impact which the 
activity may have on the environment.  Therefore, the Commission finds that the proposed 
development and permit amendment can be found consistent with the requirements of the 
Coastal Act to conform to CEQA. 
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