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STAFF REPORT:  REQUEST FOR RECONSIDERATION 
 
Application No.: 6-08-62-R 
 
Applicant: Ron Blackburn     
 
Description: Demolish existing garage and construct 342 sq. ft. below grade garage and 

369 sq. ft. first floor addition to an existing single-story 1,414 sq. ft. 
single-family residence on a 3,750 sq. ft. lot. 

 
  Lot Area 3,750 sq. ft.  
  Building Coverage 1,783 sq. ft. (47 %) 
  Pavement Coverage 100 sq. ft. (  3 %) 
  Landscape/ 
  Unimproved Area 1,867 sq. ft. (50  %) 
  Parking Spaces 2 
  Zoning   Medium Residential 
  Plan Designation Medium Residential 
  Ht abv fin grade 13 ½  feet 
 
Site: 205 Pacific Avenue, Solana Beach, San Diego County. 

APN 263-323-03 
_______________________________________________________________________ 
 
Commission Action and Date: 
 
On March 11, 2009, the Commission denied the proposed development for demolition of 
existing garage and construction of 342 sq. ft. below grade garage and 369 sq. ft. first 
floor addition. 

_______________________________________________________________________ 
 
Summary of Staff’s Preliminary Recommendation: 
 
The staff recommends that the Commission deny the request for reconsideration because 
no new relevant information has been presented that could not have been reasonably 
presented at the hearing and no errors in fact or law have been identified that have the 
potential of altering the Commission’s decision. 
_______________________________________________________________________ 
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PROCEDURAL NOTE: 
 
The Commission’s regulations provide that at any time within thirty (30) days following 
a final vote to deny a coastal development permit, the applicant of record may request 
that the Commission reconsider the denial.  (14 C.C.R. section 13109.2(a).) 
 
The grounds for reconsideration of a permit denial are provided in Coastal Act Section 
30627, which states, in part: 
 

The basis of the request for reconsideration shall be either that there is relevant 
new evidence which, in the exercise of reasonable diligence, could not have been 
presented at the hearing on the matter or that an error of fact or law has occurred 
which has the potential of altering the initial decision. (Section 30627(b)(3).) 

 
If the Commission grants reconsideration, the de novo hearing would be scheduled for a 
subsequent Commission hearing. 
             
 
APPLICANT’S CONTENTIONS: 
 
In the attached letter dated April 9, 2009, the applicant contends that errors of fact or law 
have occurred that have the potential of altering the initial Commission decision.  The 
applicant asserts the following in support of his request:  1) Commissioners’ 
“mischaracterization” of the installation of deepened pier foundation as “pounding 
casings into the ground” implied the construction activity would destabilize the bluff and, 
thereby “alarmed other Commissioners, altering their initial inclination to agree with 
Commission staff.”; 2) Commissioners suggested that Commission staff should be using 
a factor of safety against sliding of greater than 1.5. 
________________________________________________________________________ 
 
I. MOTION: I move that the Commission grant reconsideration of 

Coastal Development Permit No. 6-08-62-R 
 
STAFF RECOMMENDATION TO DENY RECONSIDERATION: 
 
Staff recommends a NO vote on the motion.  Following staff’s recommended “no” vote 
will result in denial of the request for reconsideration and adoption of the following 
resolution and findings.  The motion passes only by affirmative vote of a majority of 
Commissioners present. 
 



6-08-62-R 
Page 3 

 
 

 
RESOLUTION TO DENY RECONSIDERATION: 
 
The Commission hereby denies the request for reconsideration of the Commission’s 
decision on coastal development permit no. 6-08-62-R on the grounds that there is no 
relevant new evidence which, in the exercise of reasonable diligence, could not have been 
presented at the hearing, nor has an error of fact or law occurred which has the potential 
of altering the initial decision. 
 
II. FINDINGS AND DECLARATIONS. 
 
The Commission finds and declares as follows: 
 
 A. Project Description.  The applicant is requesting that the Commission reconsider 
its denial of the applicant’s request to demolish an existing 225 sq. ft. garage and 
construct a below grade 342 sq. ft. garage and 369 sq. ft. landward side addition to the 
first floor of an existing 1,414 sq. ft. one-story single-family home on an approximately 
3,750 sq. ft. blufftop lot.  The existing home which was built in the 1950’s is located as 
close as 18 ft. from the bluff edge at its closest point.  The proposed below grade garage 
would be located as close as 52 ft., and first floor addition as close as 56 ft. from the bluff 
edge. 
   
In its action to deny the application request, the Commission determined the development 
was located in a high risk location which, based on the geotechnical information provided 
by the applicant, could require shoreline protection over its lifetime which would be 
inconsistent with the requirements of Sections 30235 and 30253 of the Coastal Act (Ref. 
Exhibit #2, “Reporter’s Transcript of Proceedings). 
 
The subject site is located on Pacific Avenue, five lots north of Fletcher Cove Beach 
Park, the City’s primary beach access point. 
 
 B. Reconsideration Request.  The applicant’s request for reconsideration (ref. 
Exhibit #1) contends that errors of fact and law occurred which have the potential for 
altering the Commission’s decision.  The applicant has generally cited 2 points of 
contention:  1) Commissioners’ “mischaracterization” of the installation of a deepened 
pier foundation as “pounding casings into the ground” implied the construction activity 
would destabilize the bluff and, thereby “alarmed other Commissioners, altering their 
initial inclination to agree with Commission staff.”; 2) Commissioners suggested that 
Commission staff should be using a factor of safety against sliding of greater than 1.5, 
which the applicant asserts is at variance from the code requirements for all engineering 
works in the County. 
 
 1. Construction Activity/Destabilization of Bluff.  The applicant claims that 
Commissioner Kruer alarmed other Commissioners when he suggested the construction 
and installation of deepened caisson piers for foundation support might destabilize the 
bluff.  The applicant identifies that Commissioner Wan also raised the concern about 
“pounding in to do any kind of development” at the site.  In the reconsideration request, 
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the applicant’s engineer identifies the installation of deepened caisson piers in this 
particular case does not involve “pounding”. 
 
The project proposed by the applicant involved the demolition of the existing garage and 
the construction of a 342 sq. ft. below grade garage and a 369 sq. ft. first floor addition to 
the existing 1,414 sq. ft. single-family residence.  The applicant was not proposing to 
install deepened caisson piers and, during the public hearing, the applicant stated that it 
would be too costly for him to install the deepened caisson piers and asked that the 
Commission remove this requirement from the permit.  However, as identified in the 
Staff Recommendation Report and in the Staff presentation at the hearing, the applicant 
was proposing to site his new development in a location that would not assure stability 
over 75 years and would, therefore, likely require shoreline protection over its lifetime, 
which would be inconsistent with Sections 30235 and 30253 of the Coastal Act.  Based 
on the applicant’s geotechnical report, Commission staff determined that in order to 
construct the additions at a safe location, so as to not require shoreline protection, the 
additions would need to be sited at a minimum of 81 ft. landward of the bluff edge on the 
northern portion of the site and a minimum of 86 ft. landward of the bluff edge on the 
southern portion of site.  Since the lot is only about 78 feet in depth, it was not possible 
for the applicant to meet those setback requirements to assure the safety of the proposed 
additions.  Because the proposed additions could not be sited safely on the site through 
the use of bluff edge setback, Commission staff recommended that the Commission 
require the use of a deepened foundation system to assure a 1.5 factor of stability against 
sliding.  With such a foundation, the applicant would then be able to construct the 
additions at his proposed 51-56 ft. setback from the bluff edge. 
 
While it is true that Commissioners used the term “pounding” to describe the 
construction activity associated the use of deepened caisson piers, based on reading the 
transcript of the hearing, the Commission’s primary basis for denial was not in reliance 
on concerns with the installation of the caisson piers, but rather with constructing any 
new additional development on this hazardous site.  As cited in the staff report for the 
subject development, the Commission had substantial evidence as to the unstable nature 
of the bluffs at the subject site based on: 1) the applicant’s geotechnical report; 2) the 
previous notch infills that were installed below the subject site (Ref. CDP No. 6-99-
103/Coastal Preservation Association and CDP 6-05-91/O’Neil, et. al.); 3) numerous 
shoreline protective device permits nearby the subject site in Solana Beach (Ref.  CDP 
Nos. 6-99-100/Presnell, et. al, 6-99-103/ Coastal Preservation Association, 6-00-
66/Pierce, Monroe and 6-02-84/Scism, 6-00-9/Del Mar Beach Club, 6-00-138/Kinzel, 
Greenberg, 6-02-2/Gregg, Santina and 6-03-33/Surfsong); and 4) the pending local 
permit before the City involving the construction of a 20 ft.-high tied-back structural wall 
at the subject site to cover the previous notch infills areas.  In addition, the applicant’s 
engineer stated during the public testimony that “you would be hard pressed to find any 
slope in Solana Beach that has factor of safety anywhere near 1.5.  Our slope stability 
analyses up and down the coast, generally, indicate factors of safety ranging from 1.1. to 
1.25.” (Ref. Page 10, Line 11 of Exhibit 2). 
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Based on a review of the “Reporter’s Transcript of Proceedings” (Ref. Exhibit 2), the 
Commission did cite concerns with the construction activity itself on this unstable 
blufftop site.  However, it is clear that their decision was based on an overriding concern 
that the site was currently unstable and therefore, no new development should be 
authorized.  As summarized by Commissioner Shallenberger: 

Well, just to reiterate what has been said already by several Commissioners up here, 
is that this is a particularly high risk site, and there is already an economic use, so 
the question of a takings is not fairly before us, and I think this is too high a risk.  It 
is an unstable bluff, and we should not be approving, even with deepened caissons, 
that we should not be approving any additional development here. 

(Ref. Page 23, Line3 of Exhibit #2 – Reporter’s Transcript of Proceedings) 

Based on review of the Commission hearing transcript, the Commission’s decision was 
not based on or necessarily influenced by the Commission’s concern about “pounding” of 
the caissons into the bluffs.  Rather the decision was based on substantial evidence as to 
the unstable nature of the site, the fact that the applicant already has reasonable use of the 
site with his existing home, and whether any additional development should be 
authorized beyond that which already exists.  Therefore, while the Commission may have 
been factually incorrect as to the method of caisson installation, that error does not have 
the potential for altering the Commission’s previous decision.  Thus, this claim presents 
no basis for reconsideration pursuant to Section 30627(b)(3). 
 
 2.  Factor of Safety.  The second contention by the applicant is that Commissioner 
Kruer suggested the use of a factor of safety against sliding of higher than 1.5, which the 
applicant asserts is at variance from the code requirements for all engineering works in 
the County.  Therefore, the applicant asserts the Commissioner seemed “confused” as to 
the use of the 1.5 factor of safety against sliding. 

 
In review of the siting of new development, the Commission must determine where it can 
be sited so that it is safe and will not require the construction of shoreline protective 
devices: 
 

Section 30253 
 
 New development shall do all of the following: 
 
 (a)  Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 
 
 (b)  Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices that 
would substantially alter natural landforms along bluffs and cliffs. [. . .] 

 
For blufftop developments such as the proposed addition, the Commission requires a 
thorough geotechnical evaluation of the site that includes, among other things, an 
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estimation of the longterm erosion rate and the location of the 1.5 factor of safety after 75 
years.  In the case of the proposed addition, it was determined that the location of the 1.5 
factor of safety after 75 years of erosion was 81 to 86 ft. landward of the bluff edge. 
 
Based on a review of the Commission hearing transcript, Commissioner Kruer questioned 
the effectiveness of a 1.5 factor of safety relating to the use of the caisson pier 
foundations (Ref. Commissioner Kruer, Page 16 of Exhibit 2).  While the applicant 
appears to interpret the Commissioner’s question as “confused”, the Commissioner seems 
to simply ask whether the Commission could make a finding that stability could be 
achieved even with the caisson foundations.  In response, Commission staff clarified for 
the Commission that both the Commission’s geologist and coastal engineer were in 
agreement with the recommendation to install the caisson pier system in order to achieve 
the required stability standard of 1.5.  Therefore, a review of the transcript does not 
support the applicant’s assertion that Commissioner Kruer suggested a higher value than 
1.5 would be appropriate, rather Commissioner Kruer asked whether Commission staff 
was certain the 1.5 standard could be met even with the use of the caisson foundation.       
 
In addition, based on a review of the Commission hearing transcript, the Commission 
identified serious concerns with the stability of the proposed development site that were 
unrelated to the use of caissons, which were recommended by staff to achieve the 
necessary 1.5 factor of safety against sliding.  Some examples of these concerns are as 
follows: 

 
 - - I am more troubled by the fact that we are leaping from taking an existing house, 
and adding an addition onto it, where we know there is a problem.  (Commissioner 
Kruer, Page 17, Line 16 of Exhibit #2) 

 
I mean, this is a whole - - I look at this, and it is really an untenable situation here, 
because under the main house, as it exists, it is clearly unstable, everything shows 
that it is unstable. (Commissioner Wan, Page 19, Line 19 of Exhibit #2 ) 

 
Based on a review of the hearing transcript, the applicant’s contentions as they relate to 
the use of caisson piers and the application of the 1.5 factor of safety do not appear to be 
new information or errors in fact or law that have the potential of altering the 
Commission’s previous decision.  Instead, the Commission simply was not comfortable 
approving additional development on this hazardous site, even with a deepened 
foundation.  Thus, this claim presents no basis for reconsideration pursuant to Section 
30627(b)(3). 
  

In summary, the applicant has not presented any new relevant facts or information that 
could not have been presented at the original hearing.  In addition, the applicant has not 
demonstrated any error of fact or law that has the potential for altering the Commission’s 
previous decision.  Therefore, the reconsideration request is denied. 

 
(\\Tigershark1\Groups\San Diego\Reports\2008\6-08-062-R Blackburn Reconsider.doc) 




































































