‘more tWUN-BIAdrtD® from _.ie date of the receipt of such _onsistency
certification and required fnformation from the[ ] Area Supervisor (see
Section 13660.3 of these regulations). If a Commission decision has not
been reached within 3 months of such receipt, the Executive Director shall
‘potify in Q}iting the Assistant Administrator, the applicant, the[ ] Area
Supervisor, and the relevant Federal agencies of the status of review and
the basis for further delay. - -

(b) A Commission decision which objects to an applicant’s éonsistency
certification for one or more of the activities described in deteil in the
0CS plan sha]] be accompanied by a statement indicating:

(1) the effect whicﬁ the activity will havé on coastal land ane

or water uses in the coastal zone.

(2) how the activity is inconsistent with a mandatory provision
of the CCHP,

(3) alternative measures or conditions (if they exist) which

‘would make theh proposed activity consistent with CCMP
policies, _ g

(4) vif a decision to object is based'upon grounds that the
applicant ﬁ&s*ae&-p¢e¢4éed*failed to provide information

tPeq&+feé-4ﬂ-see%+cn-4?66Gv&-&b@#@,-uhich-hee-baan*requested
by the Executive Director, the type*meture*of*the*

’

information requested and the necessity of that information

for a consistency certification *determiratiena*must be
described, and ) -

(5) the applicant's right of appeal to thevSecretaty of Commerce
on the grounds that the activity is consistent with the
objectives or purposes of the Coastal Zone Management Act or

is necessary in the interest of national security.
Page 91 of 448
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Superv aé%,MtAliJe1Ag§istant MAdministrator, and the relevant Federal agencie;
of its decisicn by sending a copy of its Final Decision to them.

NOTE: Authority cited: State law:» Sec_z:icn 30333, Public Resources Code.
.Reference:; Sectx;m 30008 public Resources Code. Federal law: 16 USC

Section -‘-‘é&—e&—ﬂeq-r 15 CFR 930.79 and 15 CFR 930.64, 930.63.

13660.9. Apoeals Procedure. Anv arplicant may file a notice of

appeal of a Camission o-jection to a consistency c'ertification within 30
days of receipt to the Secretary of Cammerce according to the provisions

(1o USC Sec. I4S] et se5.)
of the Coastal Zone Manacement ActAand the regulatlons contained in 15 CFR

-Par 930.120 et seq. m—r—peﬁiﬁmuppeels—m—é&e%e@w—é&m

&G&R&S&Mﬁtﬂ?—&%&%@é&%ﬂ&e}% The applicant shall 3
send a copy ofm the notice of apreal and accoawpanying cocuments to the a ' \“%

Executive Director. e%aae—eemtsskeﬁ- The Exe¢utive Director snall submit
detailed cammnts to the Secretary of Cammerce within 30 c‘:éys of receipt bf
the appeal and transmit serd copies ef-suchr-cerments t,é the applicant, the
Area Supervisor, and the relevant F:aderal agencies. khére the -
Camission meeting schedule allows sufficient time for discu‘ssion prior to
the 30 day period, these camments shall be the subject oﬁ Camxssmn
discussion wi'h opportunity for p.zblxc coment., 'nu.s proc=dure shall also
be followed if the Secretary of Cammerce pursues an mcependent review of
the corslstercy of an OCS activity. | .
NOTE: Authority cxted State law: Section 30333, Public Resources Code.
reference: Section 30008 Public Rescurces Ccde. Federal lawy 16 USC

1456 (¢)
Secticn 45i—et—sess, 15 CFR 930. 120-134.

13660.10. Required Amendments. Any amerdment to an OCS plan which
must be submitted as a result of Cammission cbjecticn to consistency of an
OCS activity shall be processed as if such amendment were a new plan; i.e.,

Sections 13660.1-.13 of these regulations apply, eﬁccept that the Cammission

Exhibit 10a : N Page 92 of 448
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musMAMadAUd-QReisic  within 3 months of receipt.

NOTE: Authority cited; State law: Section 30333, Public Resources Ccce.
Reference: Section 30008 Public resources Code. Federal law: 16 USC
Secticn %, 15 CFR Parts 930.83, ?.30.-9’-/,930‘ &g, 73&?&. :

13660.11. Multiple Permit Review. (a) Applicants are strongly

encouraged to include with OCS plans with-consistencr-carsificaticns
reguired—to-be-sumitied -to-the-Cammissica—in-accordance with -Sectica
13660 3 -of-—these-cegulasions, detailed descriptions, consistency

certificationsdeterminations, findings arkl assessments and other supporting

“datz for other OCS-related activities, which require a federal license or
pemit but are not required to be described in detail in OCS plans by the
Secretary of ;.he Interior (e.g., Corps of Engineer permits fcr the
placement of structures on the OCS and for dredging and the transportation
of dredgaﬁ material, Envirormental Protgctidn Agency air ar;d water guality
pemits for offshore cperatiéns and onshore support and processing

facilities, or the other permits listed in Section 13660.1 cf these

fegulations). Where consistency certificatiorcéetermiraticns and miated
findings and assessments are made for activities for all required Federal
pemits connected with an OCS plan, the applicant shall so state and
consolidated consistency review for these activities will take place at the
same time and under the same procedures as review of activities required to‘
be described in detail in OCS plans (Secticns 13660.1-.13 of these
Regulaticns). .

(b)  If consistency certificationd-determimasicrs and related

assessments and findings for all OCS related Federal permit activities are

not included with an OCS plan and consistency certification daotewminaiticn,

the applicant shall state which Federal permit activities have not been

included. The-Commission-will-review-these_pemit_activities.which are_not

Exhibit 10a ' . Page 93 of 448
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ncMéeLJ-\./l.Aog }:ggaly The final decision of the Camission ﬁ:t::::::-:m

Bt T T IOl an—aowinisies shall state which Federal rermit : -

activities have mot been included and wmien therefore rmust be reviewed

separately.
(c) The applicant and the Coastal Cammission shall camply with

Sectlons 13€ '0-13660.13 of these regulations in processing consistency

certzflcatlonsde:cr:a.na- ‘Crs which have not been mcluded with OCS plans,
except that: |
| . prior
{1) As socn as possible, but at least 10 days piew to submission
. of an application for a Federal pemut, the applicant shall consult with

L
the Executive Director concernmg OCS-related Federal hcense or permt

-

activities.

(2) An envirormental report as described by 30 CFR 250.34-3(a) |
and 3(b. need not be submitted, if cne which covéred the subject permit
activity was previously submitted under Section 13660.3 of these
regulations, cr if the Executive Directo.r is satisfied that the applicant
has provided sufficient information concérnin’g the @imntal effects of
the permit activity to adequately reviéw the project as if it were a
coastal permit under the COMP.

(3) Wherever there is a requirement to notify the . Area
ASUpervn.sor, notlflca..mn shall also be sent to the apcropriate ci':-zzf:.:'&.-::e
Federal permitting agenr.y.

NOTE: Authority cited: State law: Section 30333, Public resources Code.

Reference: Section 30008 Public Resources Ccde. Federal law: 16 USC
/450 (c)
Section 48i—et—sesn, 15 CFR 930.82. o

13660.12. Associated Coastal Develcpment Permits. Where a

cqs , . ' Yegures _ .
facility associated with an OCS plan fféégﬂngeeqﬂteee-a coastal development permit

application under the California Coastal Act (c.g. pipelire, marine terminal, enshore

Page 94 of 448
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support and process1ng fac111t1es etc.), the applicant shall notify the

,..t, Fow -

Executy e Director oT —tne facility's relationship to the OCS plan at the time <

of submittal of the plan. Where 2m 2 coastal permit application for such a

facility precedes submittal of the OCS plan to the Commission, the applicant
shall notify the Executive Direcior that the facility is associated with a
forthcoming 0CS plan. If the Executive Director determines that a consolidated

review of the applicant's consistency certifjcation*de%egm%na%ien*and application

for a coastal development permit is necessary for cpmp1ete and proper considera-

tion of the matter, he shall recommend~su¢h*direee*consideration in whatever

manner necessary 1o comply with applicable time 11m1tat1cns ef-such—permit

appHieation by—theState £ oastal-tommissionpursuart—te £363335-af—the—Coastat
pet.* |

NOTE: Autﬁority cited: State 1aw: Section'30333; Public Resoﬁrces Coée.
Reference: Section 30008 Public Resources Code. Federal law: 16 usc

Section éiiiézéileq., 15 CFR 930.82

13660.13. Monitoring of Federal Permits. Copies of Federal

license and pernnt applications for act1v1t1es described in detail in an
0CS plan, as well as for ocs-related activities, which have received Comnission
concurrence and which have been requested in the final Commission decision,

shall be sent by the applicant to the Executive Director to allow the Commission

to monitor the activities.

NOTE: Authority Cited: State Law: Section 30333, Public Resources Code,

. Reference; Section 30008, Public Resources Code. Feée}al Yaw: 16 USC

st (e)
Section Hil—et—sag~, 15 CFR 930.86.

-
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MAL-MAJ-1@BpTeR 11: CNERGY FACILITIES AND LCP "OVERRIDE™ PROCEDH

¥
e

%

SUBCHAPTER 1.  (RESERVED)

SUBCHAPTER 2. CERTIFIED LOCAL COASTAL PROGRAM (LCP) AMENDMENT “OVERRIDE Pk
13666. Applicability B \

- \ |
These procedures are applicable to persons authorized to undertake a public work\é.
project or proposing energy facility development that requires LCP amendments '\,,
provided that the development meets the following two requirements: ;

(1) un nticipated by the person proposing the development at the time Hhe 1\ \

~ “he-bocal—Coaseal-Preogram was before the Commission for certification, !

(2) meets the public needs of an area greater than that included in the § i

certified docmi—Coastai—frogramr [CF )

| | | LCP
All other developments requiring an amendment to the certified 5

i
shall follow the LC P ~Cemstal—brogram amendment procedurcs of the affected local \ﬁ
government and the Commission. 2 | i
NOTE: Au‘thorit} Cited: Section ggﬁg, Public Resources Code.?e"-ﬂencg: 30515, PRC. §
13666.1. Information Requirements for Preliminary Determination of Applicability

A person desiring review according to this subchapter may first submit an LCP amend-
ment application (following the requirements of the affected local government) to the
Executive Director with sufficient information setting forth the reascns for the
amendment with particular emphasis on the applicabjlity recuirements as .specified.in
Section 13666, Ia:m_d how it conforms with the policié‘sé}}g éﬁé%%ig?ﬁ“ﬁ"%xé&ﬁ%gﬁﬁ‘%
Director shall, within 30 days, review the Local Coastal Program file and the projected
scope of this subchapter. A determination of the Executive Director is final and
shall be forwarded to the affected local government and the person desiring review.
ROTE: Authority Cited: Section. 30323, Public Rescurces Code.Kefevence: 30515, PRC.
13666.2. Submittal to Local Government

(a) If the Executive Director has preliminarily determined that the develop- -
ment is subject to this subchapter, the application shall: first be submitted to the
affected local government for an LL P Ceeestal-lreaseam amendment according to appli-
cable requirements. The local government shall make its determination based on
factual findings and reasoning supporting the conclusions of law set forth in this
subchapter. If the local government fails to amend the LLCP Seasbal-REessan. Wwithin
90 days of submittal,” the person submitting such an amendment may file a request
for an amendment with the Commission. '

{b) If the applicant has not requested a preliminary determination, or if
the Executive Director has determined that the override provisions do not apply,
the applicant may nevertheless request the Commission to consider the application
through an appeal from a final local government decision. . %he appeal from the local
governuent's decision shall follow local coastal program regulations and additionally
include the information requirements of this subchapter in order to advise the Commis-
sion that in the applicant's opinion, the development is subject to Section 30515.

. 30333
NOTE: Authority Cited: Section 38kT5>, Public Resources Code. Re&rcnc,_-,;‘
Sectien 30515, Public Resources Code. |
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13666.3 . Commission Review

- Commissionreview shall be undertaken only after consultation with the affected Tocal
government and revicw shall be conducted according to the ZJ:F’.d&mﬁsﬁ&i-%ﬁﬁsgeen-regu-
lations. A local government resolution is not recquired if the local government fails
to act within 90 days as specified in 130666.2{a).

NOTE: Authority Cited: Sec:ion)G&i-ét Public Resources Code.Re veuce: 30518, PRC,
13666.4 Reguired Findings 3

{a) If the recommendation is for Commission approval as proposed or modified
(i.e., conditioned), the recommendation shall be accompanied by specific factual
findings and reasoning which, after a careful balancing of social, economic, and
environmental effects, supports the following conclusions:

{1) development meets a public need of a geographic area
: gieater than that included within the certified TeeatllP
“Emeulial-REQGEaive e
(2) -devélopment conforms with and is adequate to carry out the

policies of Emapeer—i~ Public Resouvces Code Section 30200 et seq.

(3) if ;ignificant adverse environmental impacts have been identified,
reasonable alternatives have becen examined, and mitigation measures
have been included that substantially lessen any significant adverse
environmental impact so that there 'is no feasible less environmentally
damaging way to meet the public nced. If the development will have
no significant adverse environmental impact, findings shall be
included which support that conclusion.

(4) disapproval would adversely affect the public welfarec as identified
. in the findings, declarations’, and general provisions of the Coastal
Resources Code Act)and the California Coastal .Managcement Program, if applicable.
n 30000 e‘i"se%.)—"',\ _ :
' {b) If the recommendation is for Commission denial, the recommendation shall
. state specifically the grounds for denial, based upon the findings and relevant
facts which after a careful balancing of social economic and environmental effects
support the conclusions listed in Section 13666.4.

' 20333 ' : .
NOTE: Authority Cited: Section 385%>, Public Resources Code.Re&rence: Section
30515, Public Resources Code. .

CHAPTER 1
GENERAL PRQVISIONS

13012. Major Public Works and Energy Facilities: "Major public works" and "Ma3jor '
energy facilities" means—eny—pubiie—weriks mcan facilities “Iecated—withrmran-—eres ‘
Heted—inFublic—Renources—Code—Sectionr 3066 —and—2r+L that co=ts cost more

than fifty onc hundred thousand dollars +$56+6663-($100,000) with an autcmatic :
annual incrcase in accordance with the Enginecring News Fecord Construction Cost
Index, except for those governed by the provisinns of Public Resources Code Sections
30610, 30610.5, 30611, or 30624. :

20332 ' ‘
NOTE: Authority Cited: Section 3868+, Public Resources Code. Re-ference: Sec'h'm

3060k, Pkl Resources Code. Page 97 of 448 t
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CALIFORNIA COASTAL COMMISSION
631 Howard Street, San Francisco 94108 — (413) 843-83553

February 16, 1982 ﬁ E @ E ﬂ M E

NOTICE FEBZ 3 1362
CALIFORNIA

Y &4
‘ M/X
}/ COASTAL COMMISSION

Proposed Changes in the Regulations of the California Coastal
Commission dealing with Review of OCS Plans, and Adoption of
Local Coastal Program Procedures for Energy Facilities and
Public Works Projects and Deletion of erroneous references in
the Definition of Major Public Works.

.

NOTICE: The California Coastal Commission Proposes to adopt amendments to its regu-
lations which explain and implement the requirements of the California Coastal Act of
1976, as amended, Public Resources Code Section 30000 and following.

INFORMATIVE SUMMARY

1. The proposed amendments to OCS Plan reqgulations found in 14 California Adminis-
trative Code Section 13660 are administrative or procedural, deleting references
to the Regional Commissions and reflecting other organizational changes. A new

. section is proposed allowing consent calendar pProcedures for these projects.
This procedure should expedite review. The term "California Coastal Management
Program" is defined. The regulations implement Section 30330 which designates
the Commission as the state coastal management agency for the federal Coastal
Zone Manaiement Act 16 U.S.C. Section 1451 and 15 CFR Part 930.

2. Section 30515 allows applicants of public works or energy facility developments
to petition the Commission for Local Coastal Program amendments, subject to
certain threshold requirements. For all other types of developments, local
governments must first approve such- developments. The regulations describe how
such applications will be processed, relying as much as possible on existing
procedures. The regulations also implement Section 30330 and the Commission's
national interest responsibilities pursuant to the Coastal Zone Management Act
16 USC 1451 and 15 CRF Part 923.

»

3. The present requlation defining "major public works", Section 13012, incorrectly
limits such projects to geographic areas described in P.R.C. Section 30601 (1)
and (2). This is expressly inconsistent with Section 30601 (3) which does not

' put a locational limit on such projects. It is proposed to delete the reference

to Section 30601 (1) and (2). Correction of this error will assure that both
public works projects and energy projects, regardless of location, may take
advantage of the Local Coastal Program amendment procedures of paragraph 2 above.

HEARING:

The Coastal Commission will conduct one hearing on these proposed amendments. The
hearing will be held as follows:

March 16-19, 1982 -
Amfac Hotel, near L.A: Airport RECEIVED FOR FILNG
Los Angeles, California :

PUBLICATION DATE

FEB 171982

of 448
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The specific date.of the hearings will be available ten days prior to the scheduled
meeting and will be noticed on the Commission Meeting Notice. Any person interested
may present statements or arguments relevant to the proposed amendments and adoption,
orally or in writing, at the hearings. If for some reason the public hearlng ig not
held, any interested person may request a public hearing no later than 15 .4--< before
the close of the comment period. Written comments may be submitted unti’ il 10,

ADDITIONAL INFORMATION:

The Coastal Commission has prepared a Statement of Reasons providing an explar.cion of
the purpose and justification for these proposed amendments and adoption.. These amend-
ments are expected to result in no increased costs to local governments, and there mady
be a slight decrease in costs as a result of the removal of one level of review and
GECreased time for review by the California- Coastal Commission,

,

AUTHORITY :

Authority for the Coastal Commission to adopt these amendments and new regulations is
provided in Public Resources Code Sections 30333, 30501. These amendments and new regu-
lations would implement the requirements of Public Resources Code, Sections 30515,
30333, and the federal laws and regulations noted above.

CONTACT :

Any inquiries concerning these proposed- amendments may be directed to Linda Breeden,
Energy Counsel at (415) 543-8555.
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Statement of Reasons
Chapter 10
Federal Con&isteﬁcy
bﬁrgose

statement of reasons and statement of review completion was previously submitted to
OAL. Due to 1981 amendments to OAL's authorizing legislation, this agency is submi -
ting new statements 6f reasons and review completion. However, materjal from the
prior submissions will not be repeated and are incorporated herein by this reference.
Chapter 10 implements the federal Coastal Zone Management Act, 16 USC 1451 et seq.
The Coastal Commiszion is the federally desigriated coastal management agency respon-
8ible for implementation of California's toastal management program (CCMP). Under
federal law, the Commission reviews federal activities and federally licensed activ-
ities for "consistency" with the CCMP. One type of activity it reviews are 0CS plans
of exploration and development, 16 USC Sec. 1456(c)(3)(B). Regulations describe pro-
cedures for reviewing plans in accordance with federal law, federal regulations codi-

fied in 15 CFR Part 930, and the CCMP. Since the Commission's consistency auathority

is analogous, but not identical, to its permit authority, separate procedural regu-~
lations are necessary. The amendments proposed herein are minor in nature, seeking

to conform to new OAL requirements for citations, and to federal regulations on con- )
sistency. The Coumission derives its authority over these projects from federal, not
state, law. ' ‘

Title

The title of the Chapter was revised to more closely correspond to the language of
the federal law. Under federal law and regulations, federal agencies make "consis-
tency determinations", whereas applicants for federal licenses or permits make "con-
sistency certifications”. Since this Chapter refers to applicants, the term "deter-
mitiation" was. corrected to now become "certification". This change was made td every
section where the word "determination" occurred.

13660. Definitions

In subsection (a), the last phrasc is proposed to be deleted because 9t is redundant.
A mew subsection (f) will be added which defines "California Coastal Management Pro=-
gram". The term is used throughout the Chapter and is confusing without a definition.
Citations to federal law and regulations have been added to all sections to comply
with OAL requirements.

13660.1 Preliminary Consultation

Redundant phrases have been deleted. The regulation will be clarified to indicate
that congultation should take place at the state office. The state office is respon-
sible for the OCS program in the rcorganization of the Commission.

Exhibit 10a | - Page 106 6448
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13660.3 Submission of Consistency Certification

Clarifying, editorial changes are proposed.

13660.4 Staff Summary, Recommendation and Hearing Notice

Changes to reflect amendments to the Coastal Act (e.g., 49 days for a public hearing)
are proposed. Also, reorganization of the Commission neggssitates other minor revi-

sions.

13660.7 Regional Commission Role

This sectioﬁ“will be repealed since regional Commisgsions no longer exist. A new
“Consent Calendar Procedure” section will be added to assure OCS applicants of
speedy Commission action.

13660.8 - Final Commission Decision

Based on comments received last year, Section (b) (1) will be changed to quote
exactly the federal law. Apparently, some commentators objected to the paraphrased
version of the federal law. The Commission is aware of OAL's objection to regula-

‘tions which quote laws and is therefore somewhat caught in the middle. However, due

" to the relative unavailability of federal legislation to applicants and staff, it is
- necessary to state the basis for decision making. A few editorial changes are also
- proposed.

13660.9  Appeals Procedure

Clarification of the first sentence is proposed to include more information about
federal regulations. Commission actions under Chapter 10 are appealable to the
Department of Commerce.

13660.11 Multiple Permit Review

To comply with OAL mandates, deletion of rebetitive phrases are praposed. No sub-
stantive changes are proposed.

13660.12 Associated Coastal Development Permits

This section currently deals with the relationship of a state Commission consistency
certification to an associated permit under consideration by a regional Commission.
Since the regional Commissions no longer exist, and the Commission handles all per-
mits, revisions to the regulation are needed.

Exhibit 10a | Page 101 of 448
'RMF - 21



-09

MAL-MAJ-1-08
STATEMENT OF REASONS

CHAPTER 11

Energy Facilities

Subchapter 2. Certified Local Coastal Program "Override" Procedures

Introduction:

Section 30515 providea special procedurea allowing applicants to petition the
Commission for Locnl Coastal Program amendments. The section only applies to publie¢
works facilities and energy facilities. For all other types of facilities, local
government submits Local Coastal Program amendments to the Commission. The section
i also extremely important as an implementation mechanism for the Commission's
national interest responsibilities pursuant to the Coastal Zone Management Act (CZMA),
16 USC Section 1&51 et seq. and the approved California Coastal Management Program

(ccnp).

13666 Applicability

This section indicates that the so-called "override" procedures of Section 30515 are
applicable to energy facilities and ‘public works facilities. The entire Chapter also
implements the national interest in energy facility planning and siting necessary to
carry out the Comnmission's approved Coastal Management Program (*CCMP") pursuant to
the Coastal Zone Management Act of 1972 ("CZMA" 16 USC 1451). There are frequent
references in the federal approval of the CCMP to the importance of implementation
of Section 30515.~~The-Commission-relies-on-the CEMP;-CIMA,--and Coastal Act {n proe
posing this regulation. A copy of these documents has previously been sent to 0’L:
and is avallable upon request. The section describes the two eligibfility require-
ments for State Coastal Commission "override" of local decisionmaking. It also
specifically provides that developments that are not subject to the "override" pro-
cedures shall follow Local Coastal Program amendment procedures,

13666.1 Information Requirements for Preliminary Determination

Thie section describes the type of information that may be submitted to the Executive
Director to determine if the proposed development is subject to this subchapter.

This application may be submitted prior to local government review, if the applicant,
at his option, desires local government to be informed at the outset that the appli-
cation {s subject to "override' provisions, It is anticipated that applicants would
chose to exercise this option, if they antlcipate local opposltion to the development.,

13666.2 Submittal to Local Government

Subsection (a) describes the procedures for submittal of an amendment application {f
the applicant has requested a preliminary determination. The application is to be
submitted first to the local government whose deci{sion {s subject to the factual
findings of this subchapter. If the local government fails to amend the Local’
Coastal Program within 90 days, the applicant may file an amendment request with the
Commission. Ninety days is an appropriate time perfod because local governments sube
mit local coastal program amendments three times a year. This time period is intended
to allow the applications to be considered along with local governments' existing

local procedures,
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Subsection (b) describes the procedures for review of amendment applicationa, if ghe
spplicant has not elected to request a preliminary determination. Generally speaking,
this section would apply if the amendment were firet denied by local government and
then appealed to the Commission. It could also apply to appeals of amendment approw
vals, {f the applicant were dissatisfied with the conditions of approval. In eithet
event, the subsection only applies to appeals.

13666.3 Commission Review

This section assures commisaion consultation with the affected local government as
required by Section 30515 and indicates the applicable provisions of the Chapter 5
regulations and Local Coastal Program rcgulations, Citatien to the existing regu-
lations avoids duplication of procedural and substantive regulations.

»

13666.4 Required Findings

The required findinge assure that the Commisasion decision will be supported by an
analysis of factual matters to support the legal conclusions specified in Section

30515,

CHAPTER 1
w GeneralkProVisions

13012. Majur Public Works

This section defines major public works but includes an crroneocus reference to
. P+R.C.- Section 30601(1) and -{2) that.is. proposed. to. be.deleted.
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Statement of Reasons
Chapter 10

Federal Consistency

Purpose

A statement of rcasons and statement of .review completion was previously submitted to
OAL. Due to 198! amendments to OAL's authorizing legislation, this agency is submit~
ting new statements of reasons and review completion. However, material from the
prior submissions will not be repedted and are incorporated herein by this reference.
Chapter 10 implements the federal Coastal Zone Management Act, 16 USC 145] et seq.
The Coastal Commission is the federally designated coastal wanagement agency respon-
sible for implementation of California's coastal management program (CCMP). Under
federal law, the Commission reviews federal activities and federally licensed activ-

-ities for "consistency" with the CCMP. One type of activity it reviews are 0CS plans

of exploration and development, 16 USC Sec. 1456(c)(3)(B). Regulations describe pro-
cedures for reviewing plans in accordance with federal law, federal regulations codi-
fied in 15 CFR Part 930, and the CCMP. Since the Commission's consistency authority
ig analogous, but not idemntical, to its permit authority, separate procedural regu-

lations are necessary. The amendments proposed herein are minor ia nature, seeking

to conform to new OAL requirements for citations, and to federal regulations on con-
sistency. The Commission derives its authority over thase projects from federal, not
state, law. '

Title

The title of the Chapter was revised to more closely correspond to the language of
the federal law. Under federal law and regulations, federal agencies make "consis-—
tency determinations', whereas applicants for federal licenses or permits make “con-
sistency certifications'. Since this Chapter refers to applicants, the term "deter-
mination" was correctad to now become "certification". This change was made to every
section where the word "determination' occurred.

13660. -Definitions

In subsection (a), the last phrasc is proposed to be deleted because it is redundant:-
A new subsection (f) will be added which defines "California Cosstal Management Pro-
gram". The term is used throughout the Chapter and is confusing without a definition.
Citations to federal law and regulations have been added to all sections to comply
with OAL requirements.

13660.1 Preliminary Consultation

Rédﬁhdant phrases have been deleted. The regulation will be clarified to indicate
that consultation should take place at the state office. The state office is respon-
sible for the OCS program in the rcorganization of the Commission.
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13660.3 Submission of Consistency Certification

Clarifying, editorial changes are proposed.

13660. 4 Staff Summary, Recommendatien and Hearing Notice

Changes to reflect amendments to the Coastal Act (g,é., 49 days for a public hearing)
are pProposed. Also, reorganization of the Commission necessitates other minor revi-
gions. '

43660.7  ° Reglonal Commission Role

This section will be repealed since regional Commissions no longer exist. A new
“Consent Calendar Procedure" section will be added to assure OcS applicants of

speedy Commission action. . N

13660.8 FinaI.C6hmissidh Decision

Based on comments recéived last year, Section (B) (1) will be changed to quote

‘exactly the federal lawi Apparently, softie commentators objected to the paraphrased
version of the federal law. The Commisgion is aware of OAL's objection to regula-
tions which quoté laws and is therefore gomewhat caught in the middle. However, due
-=-t0 the relative‘ﬁﬁavéilability of federal legislation to applicants and staff, it ig
‘.§ECessary to state the basis for decisioh making. A few editorial changes are also
. Proposed. . ‘ , . B

- 13660.9 Appeals Procedure

Clarification of the first sefitence is proposed to include more information about
- federal regulationSQVJCommission actions under Chapter 10 are appealable to the
Department of Commerée. , ' ) .

13660.11  Multiple Permit Review

To comply with OAL mandéﬁes,‘deletion of répetitive phrases are proposed. No sub-
stantive changes are proposed. .

13660.12 Associateditbastal;DevelopmentsPermits

mits, revisions to the tegulation are needed.
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. STATEMENT OF REASONS

CHAPTER 11

Energy Facilities

Subchapter 2. Certified Local Coastal Program "Override! Procedures
Introduction:

, Section 30515 provides speclal procedures allowing applicants to petition the

Commisaibﬁhf6f5lécil Coastal Program amendments, The section only applies to publie
works facili.les and energy facilities. For all other types of facilities, local
government submits Local Coastal Program amendmehts to the Commission. The section
is also extremely important as an implementation mechanism for the Commission's
national interest responsibilities pursuant to the Coastal Zone Management Act (C2MA),
16 USC Section 1451 et seq. and the apbroved California Coastal Management Program
(cemp). . :

13666 Applicability

This section indicates that the so-called "override" procedures of Section 30515 dte
applicable to energy facilities and public works facilities, The entire Chapter also
implements the national interest in enetgy facility planning and siting necessary to
carry out the Commission's approved Coastal Management Program ("CCMP") pursuant to
the Coastal Zone Management Act of 1972 (“CZMA" 16 USC 1451). There are frequent
references in the federal approval of the CCMP to the importance of implementation
of Section -30515.: The Commisstion relies on -the CCHP, ‘CZMA," and Coastal Act in pro-
posing this regulation. A copy of these documents has previously been sent to OAL'
end is avallable upon request. The section describes the two eligibility require~
ments for State Coastal Commission "override" of local decisionmaking. It also
specifically provides that developments that are not subject to the "override" pro=-

cedures shall follow Local Coastal Program amendment procedures.

13666.1 Information Requirements for Preliminary Determination

This section describes the type of information that may be submitted to the Executive
Director to determine if the proposed development is subject to this subchapter,

This application may be submitted prior to local government review, {f the applicant,
at his option, desires local government to be informed at the outset that the applis
cation. is subject to "override" provisions. It is anticipated that applicants would
chose to exercise this option, if they anticipate local opposition to the development.

13666.2 Sﬁbmittai:to Local Government

Subsection (a) des¢ribes the procedures for submittal of an amendment application {f
the applicant has tequested a preliminary determination. The application {s to be
submitted first to. the local government whose decision 1s subject to the factual
findings of this subchapter. If the local government fails to amend the Local
Coastal Program within 90 days, the applicant may filc an amendment request with the

. Comnission. Ninety days is an appropriate time period because local governments sube

mit local coastal program amendments three times a year. This time period is intended
to allow the applications to be considered along with local governments' existing
local procedures. ‘
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Subsection (b) describes the procedures for review of amendment applications, {f the
spplicant has not elected to request a preliminary determination. Generally spedking,
this section would apply i{f the amendment were first denied by local government and
then appealed to the Commission. It could also apply to appeals of amendment appro-
vale, if the applicant were dissatisfiecd with the conditions of approval. 1In either
event, the subsection only applies to appeals.

13666.3 Commission Review

This section assures commission consultation with the affected local gévernment as
required by Scction 30515 and indicatcs the applicable provisions of-the Chapter 5
regulatfons and Local Coastal Program regulations. -Citation to the existing Teguw

' lationa;avoids duplication of procedural and substantive regulations.

13666.4 Required Findings

\J

The required findings assure that the Commissfion decision will be supported by an
anslysis of factual matters to support the legal conclusions specified {n Section
30515,

CHAPTER 1
General Provisions

13012, Major Public Works

This section defines major public works but includes an etroneous reference to
P.R.C. Sectlon 30601(1) and (2) that 18 proposed to be deleted,
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Chapter 10. Federal Consistency Beterminatian
Subchapter 1. Cammission Procedures for Ccnsistency
Certifications besewmiraticrs for Outer Continental Shelf
{cCS) Exploraticn, Develocment or Proccuction

plans and for CCS Related Tederal Permits.

13660. Definiticns. (a) The temm "applicant” means any individual,
coréoration, partnership, association, or other entity organized or
existing urder the laws of anv State, the Federzal goverrment, any State,
regional or local government, or any entity of such Federal, State,.
fegiﬁnal or local goverrment, who submits to the €865 Area Supervisor (or
other desig'nee ¢of the Secrétary of Interior) after August 31, 1978, an OC5
plan which-coscribes—in-detail-sct ibliesmvouuisingmamiedtuzinmiioenseror
per=it, .
| (b) ‘The i:e'rm "OCS plan" means any gﬁlan for the explcration or '
develcpment of, or fproduction fram, any ére.a which has been leased under
the Outer Continental Shelf Lands Act, as Amended, (43 U.S.C. 51331 et.
seq.), ard the régulatiérs under f:hat act, which describes in detail
activix;.ies ;:eqﬁiring a Federal license or permit.

(c) The term .. "Area Supervi'so‘r“,means the Pacific Area Oil and

Gas Superviscr, Minerals Manacement Service formerly the United States

Geological Survev Uaéﬁeé—.::u:‘:gf:u.}y,;-al_:..-cg, Deg:art'nént of the
Interior. | ‘

(d) The temm fAssistant Administrator" means the Assistant
Administrator for Coastal Zone Management, National Cceanic and At:mospheric
acninistration, Department of Carmerce.

(e) The term "Executive Directé‘r"‘ means the Executive Director of the
Califc mnia Coastal Commissien. i~

(£) The term “"California Coastal Manacément Procran” (COMP) means the

orogram acoroved by the Decarthent of Camerce oursuant to the Coastal

_Zone Management Act (16 USC Section 1451 et.seq.).

Exhibit 10a -1 - Page 109 of 448

RMF - 29



NOWIALAMERLA:BY cited: State law: Section 30333, Public Resources Code,

Reference cited: Secticn 30008 Public Rescurces Ccde. Federal law: 16 Usc -

1456 (c)
Section -"4'5&—e-£1—seq- 15 CFR Part 930 et. seq. as acpted June 25, 1979,

44 FR 37143,

13660.1. Preliminarv Consultation. (a) As soon as possible, but at

least lO days prior to subtmission to the Area Superv sor, of a.ny plan
m%&%%hmmwmc Lards Acs,  ac

dnended-r—é&cs:_m,-a.-,ac-i. for the expToratJ.on of areas leased u.nder
(43 USc 1331 et seq.),
the Outer Continental Shelf Lands that nc..A and at least 30 days pricr to

sulmission of plans for the develcpment cr producticn of areas leased under
. . L 3

that Act, anmy zpplicant wishing to undertake such activities in areas
adjacent to California waters shall consul: wit-_":' he Executive Director at

the state office concerning all the act.w;.mes Tequired to be cesc"lbed in

detail -n the CCS plan affecting the lard or water uses in the coastal zone<

wrch—affect land and otar ,.—es‘x

This shall include, at mm:_mum, activities reculnng the following
federal approvals: v

MMS =~ Department of the Interior

= Approval of cffshore drilling cperaticns

= Approval of design plans for the installaticn of platforms

- Approval of gathering and flow iines
The following CCS related Federal license or permit activities are
encouragéd ko be included, if they will be required in cocnnection with the
OCS activity.

Department of Cefense - U.S. Armv Corps of Ergineers

L
«

- Permits and licenses required under Sections 9 and 10 of the Rivers
Harbors Act of 1899 . ..

- Permits and licenses required urder Secticn 103 of the Marine
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Protection, Research and Sanctuaries Act of 1972

- Permits and _im::ses required under Section 404 of the Federal Water
pollution Control Act of 1972 and amendments
- Permits for artificial islands and fixed structures located on the
Outer Continental Shelf (Rivers and Harbors Act of 1899 as extended by
43 U.s.C, 1343 (£))

. ' MMS
Department of the Interior - Bureau of Land Managerent --Uges- -

- Permits and licenses required for drilling and mining cn public lands
(BLHM) | |

- Pérmits for pipeline rights-of-way on the Outer Continental Shelf

&

- Permits and licenses for rights-of-way on public lands

“
Environmental Protection Agency

~ Permits and licenses required under Sections 402 and 405 of the

Federal Water Pollution Control Act of 1972 and amendments -

- Pemits and applications for reciassification of land areas under
regulations for thé prevention of s.ignificant deterioration (PSD) of
air quality “

Ds—;ﬁartment of Transportation - U.S. Coast Guard

- Periits for construction of bridges under 33 USC 401, 491-507 and
525~534
-~ Permits for deepwater ports under the Deepwater Port Act (P.L.93-627)

Federal Energy Regu'latory Camission

- Certifications required for interstate gas pipelines

- Permits or licenses for construction’ and operation of facilities
needed to import, export or transship natural gas or electrical energy
Any other CCS related Federal license or permit activities which are

not listed above ;are also enccuraged to be included, if they will be

required in connection with the OCS activity.
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{(b) The Executive Dirnctor shall provide the applicant with a copy.

of the California Coastal Manage:rent Plan ("CCMP") upen r:equest. : -
NOTE: Authority cited: State law: Section 30233, Public Pesources Coce.
Reference: Secticn 30008 Public Rescurces Code. Federal law: 16 USC

1456 (c)
Section 44S+—et-gew., 15 CFR 930.75, 930.82, 930 64, 830.77.

13660.2. [RESERVED]

13660 3. Submission of Consistency Certification. (a) The apnl;cant

shall sutmlt to the #5885 Area Supervisor who in turn shall submit to the

Executive Director: the OCS plan with acccmpanymg cons:.stency certlfxca—

tien and supporting information for all activities required to be described
L 3

in detail *1 the plan and identified in Section 13860.1(a) of these regula-

tmns, ard the environmental report as scon as it is eppreved-by d_eemed submitted

ko the Area Supe'rvisor pursuart to 30 CFR 250.34-1(b){1l) for exploration
plans or 30 CFR 250.34-2(b) (1) for development and production plans.

(b} The consistency certificaticn*&

the following form: )

The proposed activities described in detail in this

plan camply with California's apprcved coastal

management program and will be cenducted in a manner

censistent with such program.

(c} The appli;ant shall aJso include the following supporting

information: |

(1) a brief assessment relating the probable ccastal zone effects
of each of the enumerated activities and their associated ‘facilities to thev
relevant elements of the program policies of the COMP; ar;d |

(2) a brief set of findings derived fraom the assessment

indicating that each of the enumerated activities (e.g. drilling, platform
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placement) and its associated facilities (e.g. onshore support structures,
offshore pipelines), and Lts prlmarv effects (e.3. air, waier, waste
discharges, erosion, wetlands, beach access impacts) ére consistent with
the ﬁandatory provisions of the COP. ‘

(d) CUpon request of the applicant, thé California Coastal Camission
staff will provide assistance in preparing the assessment and findings
required in Section 13560.3(c)(l) and (2) of these requlations.

.(e)f TheAExecutive Director may request in writing additional data
ard Jin:ormation f£rom the applicant if he deems it necessary for a complete
and preper review. Such a request shail»ﬁdt extend the date fc; .
c:nmencement of Coastal Cemmissicn review; hcweQer,'faﬁiure tb'suhmit the
re~ues~°d informaticn cculd result in an cbjection to the aDDl‘Ccnt'

*
ccnslstency certificaticn c.~a*=e“ataca [See §13660.8(b){4)]. The

applicant shall comply with such request within 10 days of its receirct or
shall iﬁdicate within 10 days reasons why tﬁe request cannot be complied
with. : - . - '
(£) vhen the OCS Plan submitted to the Executive Director by thé-ases-
Area Supervisor has deleted cenfidential and proprietary information, the
places where such information has been deleted and the genegal subject
matter cf the informaticn snall be identified. Where the Executive
Director detormlnes that such confidential and rroor*etary xnfc"matlcn is
necessary to adequately assess the coastal zone effects of the activities
described in the OCS plan ard therefore to make a reasoned decisicn En the
censistency of such activities, such informaticn shall be proviéed after

+the Executive Director has crovided adequate assurance oz confidentiality

K .
in accordance with the pscues;cas-os.:he~0u:ecaCOQ:::entz&:iha&f:i::ﬁ::?c:,

-

%~
= = Ereed il nlormaiten—rr——art—eteatr  ary] jcable

(15 CFR Sectron 930,77 end 30 CFR Pert 252).
implementing federal "egulat~cnsA The prccedures s*ec‘f‘ed in §13660.3(e)
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ApplyNﬁQngﬁxgﬁgsﬁtive Di.ector's rmquest for confidentiar and proprictary
information. H
NOTE: Authority cited: Stéﬁe law: Section 30333, Public Resources Code,

. . 145 (¢)
Reference: Section 30008 Public Resources Code. Federal law: 16 USC 4S5+
-e%—sedy, 15 CFR Sections, 930.77, 930.58 and 30 CFR Part 252.

13660.4. Staff Sumary, Recamendation, and Hearing Notice. After

receipt of the OCS plan, envirormental report, consistency certification

*‘determinaticﬁ*and the acc0mpénying findings-and assessments and any other
information which the Executive Director Geems necessary, the Executive
Director shall: |

(a) Prepare a staff sumary and recammendation of the zpplicant's

* ' L% Y., R '
findings ard assessments arnd send the~sammary it to the applicant, the
Assistant Administrator, the €585 Area Supervisor, ard other-relevant
Pederal agencies, thc—affccted-ﬁegieﬁa%—eemmiésieﬁs, %ocal governments,

state agencies, and other interested parties, If the vote cn the

certification is scheduled for a later meeting than the oral hearihg,

the Executive Director shall prepare a separate staff

recammendation accoréing to the recuirements of Chapter 5, Article 12(T. I4 Cal. Adw. Code),

"  (b) Schedule a State—Sosstatr Camnission public hearing on the

applicant's consistency certification determinatron, findings and

assessments and the staff summary, and recammendation, giying appropriate
notice to all interested parties, (as listed in §13660.4(a) above), with
particular emphasis cn informing citizens of the coastal area which will be

. (T:4 Cal. Adw. Code)
affected pursuant to the permit regulations in Chapter Sﬁunless

specifically changed herein. The Director shall endeavorﬁ_where possible,

to schedule the public hearing in the affected region. The notice shall

announce the availability for inspection of the applicant's consistency

certificate ard findings. The state and regional agencies responsible for
_6_
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air and water quality .compliance shall be notified and provided the
opportunity “o present their agencies' positions before the Commission -
hearing. Such hearing shall be set for a regular Coastal Commission

- meeting not later than the §2£§f§3ﬂd*day after receipt of the documents
required by Section'13660.3. The Executive Director may, at his
discretion, extend for an additional 30 days the ﬂg;ggxf42-day*time'peribd
for a hearirj. A1l public hearings shall be scheduled with a view~towarq
allowing widespread pﬁb!ic'distribution of the information contained in the
staff'g summary and recommendation and toward allowing maximum public
participation and attendance at the heériﬁg barticﬁlar]y for the cjtizéns
of the afchted area, while affordwng the app11cant exped1t10us

“

consideration of consxstency cert1f1cat1ons. de:aznanazaans *

NOTE: Authority cited: State law: Section 30333, Public Resources Code.

Reference: Section 30008 and 30621, Public Resources Code. Federal law: 16

sk (c v
c -}i&n—gé)—seq-. 15 CFR 930.79, 930.84(a), 930.61(a), 930.63.

13660.5. Contents of Summary and Recommendation. The summary shall:

(1) 1ist the major activities listed in ‘the OCS plan, for yhich a

consistency certification Egg*de%eawina:éunT;a&eessmaa%s—aad_iéﬂdéﬁgﬁ—haua*
been required, (2) discuss the effect of these activities and their
‘associated fac%]ities, grd*thetr—effests*on land*amd*or wqtef uses in the
coastal zone, (3),d{scusss the consistency of such activities and related
effects.with the mandatory provisibns of the CCMP., The éqmmény shall also

specifically 1ist all other Federal permits for which consistency findings

have not been enclosed and for which future consisteﬁcy certification
*dotorminations*will be required under Section 13660.11 of these regulations.
NOTE: Authority cited: State law: Section 30333, Public Resources Code. Reference:
Sections 30008 and- 30621, Public Resources Code. Federal law: 16 USC 1456 (c),

15 CFR 930.79, 930.84(a), 930.61(a), 930.63.

13660.6. Conduct of Hearings on Staff Recommendation on a

Consistency Certification.*Butermimetiea.* The Commission shall conduct *be-thet

Exhibit 10a | . Page 115 of 448
RMF - 35



MR BB maier—en—tomitobemer—dutomnioat ione acd thali—eondwet *de

novo hearings on T\:”n;tency cert1f1cat1onsideeeemvnaerens*substant1al]y in ©

accordance with the applicable procedures for permit hearings set forth ip

e o 37 =W o WY
LITFUUSH lJUJU \_l‘\v‘lu v

ot TOTTS ‘.JUIL, 13{:35, rd 1'76‘6;" ;
(T.14 Cel. Adh1 Chde) i

oF—these—fegrtrttomn *Chapter 5,0f these regulations.

NOTE: Authority cited: State law: Section 30333, Public Resources Code,

- 1456 (c)
Reference. Sect1on 30008, Public Resources Code. Federa] law: 16 USC 345+

et—ser. , and 15 CFR 930.79.

13660.7. Consent Ca]endar Procedures. Consistency certifications at

the discretion of the Execut1ve Director may be included as a consenmt

(T-14 Cal. Adm. Code)
calendar item . pursuant to Chapter 5, Article 15 of theqe regulations.

NOTE: Authority cited: Section 30333, Public Resources Code,
Reference: Sec‘hbn 30008, Publvc Resources Code..
-683-G-R3- PA“!nﬂl'ﬂv_}ff7m 2nla e an,-+D,J Dm

MLWHV wish to conduct hearings priorc tn thg Commi ssion h‘tﬁrﬂ'ﬂ-g,

and‘ba3ed—Un-thc5t—htee4ﬂg;_psasaaz-4xuAAﬁwﬂy—nt—the—éemmi&&icn_haaa+n91
me"ﬂeﬁ#mal_ﬁnmmissinn hoaring. pangl suages A e
Umecf hg:_njlaginn:l Sxprutiva Dirnrtnr7 thr{‘fs;({_cuf;wv
Bireetor-may—extend for an 2dditi0aal30daya—the—dRedoytic od <
THs—hesrfmyTeqeired by Section 13560, 4in—prder—io +Hon—a—full hearing ar
the—RegtenslLomnissiondevetr—AnyRegionad Lommission he:r:egs.she%4—e4go
be—eeﬂdeeted—svbe%aﬁe‘u}IJ HIRe60rdanRce—ith—Seetions 17954~l3395 of—these
FMWW:J, Commission gad-State Com Wiseioa—shald at4ompt—to
he4d—a—5e+9%—heeeéng—wheee—eeesible. T

13660.8. Fina] Commission Decision. (a) The Comm1ssxon shall issye

a8 decision on whether the applicant's consistency certification complies
with the CCMP; i.e., .whether it “concurs” or “objects" to the applicant's
consistency certification; at the earliest practicable time and in no event
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-more MHEnNAdohtd3 from .ie date of the receipt of such consistency
certification and required information from thel ] Area Supérvisor (see
Section 13660.3 of these regulations). 1f a Commission decision has not
been reached within 3 months of such receipt, the Executive Director shal}
notify in w}iting the Assistant Administrator, the app]ican;, the[ ] Area
Supervisor, and the relevant Federal agencies of the status of review and
the basis for further delay. - ~

(b) A Commission decision which objects to an applicant's éonsistency
certification for one or more of the activities described in detail in the
0CS plan shall be accompanied by a statement indicating:

(1) the effect which the activity will have on coastal land and

or water uses- in the coastal zone.

(2) how the activity is inconsistent with a mandatory provision

of the CCMP,

(3) alternative measures or conditions (if they exist) which

‘would méke the proposed activity consistent with CCMP
policies, -
(4)y if a decision to object is based upon grounds that the

applicant has*ret~previded*failed to provide information

Freguired—ti—Secttomi2560rs—abevey—uhich—has—boeantrequested
by the Executive Director, the type*metwre*of*the*
information requested and the necessity of that infaormation

for a consistency certification *detepminatden*must be

described, and

(5) the applicant's right of appeal to the Secretary of Commerce
on the grounds that the activity is consistent with the
objectives or purposes of the Coastal Zone Management Act or

is necessary in the interest of national security.

(éxhﬂ)P$OC0mmxss1on shall notify the app]tcant the - Areapage 117 of 448
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Supe% ;g/lﬁd t]'xe Assistant Administrator, and the relevant Federal agencies

of its decisicn by sending a copy of its Final Decision to them.
NOTE: Authority cited: State law: Section 30333, Public Rescurces Code.
.Reference: Section 30008 Public Pesources Code. Federal law: 16 USC

/456 (c)
Section +45i—et-—eer, 15 CFR 930.79 and 15 CFR 930.64, 930.63.

13660.9. Apneals Procedure. Anv arplicant may file a notice of

apeal of a Camission cbiection to a consistency c:'ertiFication within 30

days of receipt to the ‘Secv-etaty of Camerce according to the Drov151ons

(/e USC Sec. /45] ef. 5eq.)
of the Coastal Zone Manacgement Act,and the requlations contained in 15 CFR

-Par 930.120 et seq. mftpp%ic-arm-appe&l&%&-éaeéeefeeaﬁﬁ-&%{-eﬁaefee

&%ﬁ&k@n—@bﬁﬂ%-&—e@n&%ﬁ-&%ﬁ%&@& The applicant ;hal_l
send a copy of‘ the notice of appeal and accompanying .docmne.nts to the
Executive Director. ef-the—Cemmissien. The Exeéutive Dir:eétor shall submit -
detailed cammnts to the Secfetary of Camnerce within 20 déys of receipt of
the appeal and transmit serd- copies eé—eedr-emnent:s- to f_he applicant, the
Area Superviéor, and the relevant Ffaderal agenciés. Whé:e the -
Cammission meeting schedule allows sufficient time for discussion prior to
the 30 day period, these camments shall be the subject of".Cd;vhission
discussion wih cpportunity for p.\blic coment. 'Ih:.s procedure snall also
be followed if the Secretary of Cammerce pursues an mcependont review of
the consistency of an OCS activity. |
NOTE: Authority citied: State law: Section 30333, Public Resources Code.
reference: Section 30008 Public Resources Code, Federal lawy 16 USC
Secticn -,bzlss-lé‘;e(g-)seq-:, 15 CFR 930. 120—134.

13660.10. Required Amendments. Any armendment to an OCS plan which

must be submitted as a result of Camnission objection to consistency of an
OCS activity shall be processed as if such amendiment were a new plan; i.e.,

Sections 13660.1-.13 of these regulations apply, ekcept that the Cammission

Exhibit 10a - 10 - - Page 118 of 448
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mugnApakes dtpgiecision «ithin 3 months of receipt.

NOTE: Authority cited: State law: Seétion 30333, Public Resources Coce,

Reference: Section 30008 Public resources Code. Federal law: 16 USC
W56 (c)

Section ¥45i—et—seas, 15 CFR Parts 930.83, 4.30. 94/ 230.85,930.80.

13660.11. Multiple Permit Review. (&) Applicants are strongly

encouraged to include with OCS plans with-censistencp-certificaticons
required—to-be-sulmmi-tied Lo -the-Lamissica—in_accordance with _Section
136603 -cfthese—wegulations, detailed descriptions, consistency

certificationsdeterminations, findings and assessments and other supporting

. datz for other CCS-related activities, which require a federal license or
pemit but are not required to be described in detall in OCS plans by the
Secretary of the Interior (e.qg., Corps of Engmeer permits for the
placement of structures on the OCS and for dredging and the transportation
of dredged material, Envirormental Protectidn Agency air an_d water quaflityv
permits for offshore. operatiéns and onshore support%. and processing
facilities, or the other permits liSted.in Section 13660.1 of these

regulations). Where consistency certificatiorscdetermirnaticns and related

findings and assessments are made for activities for all required Federal
permits connected with an OCS plan, the applicant shall so State and
consolidated consistency review for these activities will take place at the
same time and under the same procedures as review of activities required tc.;
be described in detail in OCS plans (Sections 13660.1-.13 of these
Regulations). .

(b)  If consistency certificatiorlis‘-de;emiaa:icns and related

assessvents and findings for all OCS related Federal pemmit activities are

not included with an OCS plan and consistency certification daterminaticn,

the applicant shall state which Federal permit activities have not been

included. Tho-Commission-will-review_these permit_activities_which are_pot -

Exhibit 10a . | -1 - _ ~ Page 119 of 448
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inM%‘&M@gftgawly. The final decision of the Cammission for=torziztency
et T IOy o f S lanwwebinities shall state which Federal permit ~ -

activities have mot been included and whwet therefore mist be reviewed

separately.
(c) ;I‘he applicant and the Coastal Camission shall camply with

Sections 13€ '0~13660.13 of these requlations in processing consistency

certlflcatlonsdctc*;u.na‘"on. which have not been inclpded with OCS plans,
except that: o

, prior
(1) As socn as possible, but at least 10 days -piee to subrn1551on

. of an application for a Federal permit, the aprlicant shall consult Wlth

s
the Exe;utive Director concermning OCS-related Federal liéense or permit
activities. i | |

(2) An envirommental report as described by 30 CFR 250.34-3(a)
and 3(b. need not be submitted, if one which covéred the subject permit
activity was previously submitted under Section l36~60.3 of these
regulatidns, cr if the Executive Directo.r is satisfied that the applicant
has provided sufficient information concerning the emlrirori.ﬁental effects of
the permit activity to adequately reviéw the prbject as if it were a

coastal permit under the COMP.

(3) Wherever there is a requirement to notify the . Area

!

.Supervisor, not:.flcatlon shall also be sent to the appropriate ch-::i-—:.é:—*-»e
Federal permitting agency.
NCTE: Authority cited: State law: Section 30333, Public resources Code.

Reference: Section 30008 Public Resourcv.s Ccde. Federal law: 16 USC
456 (c)
Section 4Si—et—sea., 15 CFR 930.82. e

13660.12. Associated Coastal Develcpment Permits. Where a

qs . . ' Yegures ‘ .
facility associated with an OCS plan %ﬂ%a coastal development permit

application under the California Coastal Act (e.g. pipeline, marine terminal, onshore
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MAL-MAJ-1-08
support and processmng fac111t1es etc.), the applicant shall notify the

Executy .e Director ot —tne facility's relationship to the OCS plan at the time <~

of submittal of the plan. Where 2f a coastal permit application for such a

facility precedes submittal of the OCS plan to the Commission, the applicant
shal\ notify the Executive Direcfor that the facility is associated with a

forthcoming 0CS plan. If the Executive Director determines that a consolidated

review of the applicant's consistency cert1f1cat1on*éeterﬁ$ﬁat#ea*and application
for a-coastal development permit is necessary for~comp1etefand proper considera-

tion of the matter, he shall recommend such*d%reet*cons1derat1on in whatever

manner hecessat1>to comply with applicable time 11m1tat10ns e#—sﬁqh—ﬁefm+%

a§p¥+ea%+en—by—vhe—¢%a%e—ceaz-u4—vemmfvg un—yursuant 46 §13333 S ofthe—Loastat
Aet. *

NOTE: Authority cited; State law: Section.30333; Public Resources Coée.
Reference: Section 30008 Public Resources Code. Federal law: 16 usc

Section éiﬁiézéflxgh, 15 CFR 930.82

13660.13. Monitoring of Federal Permits. Copies of Federal

litense and permit applications for acti@ities described in detail in an
0CS plan, as well as for 0CS-related activities, which have received Commission
concurrence and which have been requested in the final Cqmmissioq'decision,

shall be sent by the applicant to the Executive Director to allow the Commission

to monitor the activities.

NGTE: Authority Cited: State Law: Section 30333, Public Resocurces Code,

. Reference; Section 30008, Public Resources Code. Féée}al Jaw: 16 USC

St (e) ﬁ .
Section H5}—et—5eq~, 15 CFR 930.86.
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Adopt Chapler as fdlows:

MAL-MAJ-1-08 cyaprer 11:  ENFRrGY FACILITIES AND LCP “OVERRIDE" PROCEDURES

SUBCHAPTER 1.  (RESERVED) -
SUBCHAPTER 2. CERTIFIED LOCAL COASTAL PROGRAM (LCP) AMENDMENT "OVERRIDE PROCEDURES
13666. Applicability

These procedures are applicable to persons authorized to undertake a public works
pProject or proposing energy facility development that requires LCP amendments
Provided that the development meets the following two requirements:

(1) un nticipated by the person proposing the development at the time The LCP
: ~am was before the Commission for certification,
(2) meets the public needs of an area greater than that included in the
certified boemi—Constal—Program: (OF
| - Lep
A1l other developmernts requiring an amendment to the certified 555

shall follow the LC.P ~Comstal-—Presram amendment procedures of the affected local

government arnd the Commission. 03 :
NOTE: Authority Cited: Section :?reﬁ-g, Public Resources Code.Refevenmce: 30515, PrRC.
13666.1. Information Requirements for Preliminary Determination of Applicability

A person desiring review according to this subchapter may first submit an LCP amend-
ment application (following the requirements of the affected local Government) to the
Executive Director with sufficient information setting forth the reasons for the
amendment with particular cmphasis on the applicabilit eguirements specified.in
Section 13666, and how it conforms with ‘the policié‘sb‘g% mg?ﬁeﬁ%ié’g&%%g' seg.
Director shall, within 30 days, review the Local Ccastal Program file and the projé‘cted
scope of this subchapter. A determination of the Exccutive Director is final and
shall be forwarded to the affected local government and the person desiring review.

RNOTE: Authority Cited: Section.3083%3, Public Resources Code ., Kefevence: 305/5)7RC.
13666.2, Submittal to Local Gevernment :

{a) If the Executive Director has preliminarily determined that the develop-
ment is subject to this subchapter, the application shall: first be submitted to +he
affected local government for aw L P CoveSalRisgsam. amendment according to appli-
cable requirements. The local government shall make its determination based on
factual findings and reasoning supporting the conclusions of law set forth in this
subchapter. 1If the local government fails to amend the LCP Coasbad—REesran. within
90 days of submittal, the person submitting such an amendment may file a request
for an amendment with the Commission. '

(b) If the applicant has not requested a preliminary determination, or if’
the Executive Director has determined that the override provisions do not apply,
the applicant may nevertheless request the Commission to consider the application
through an appeal from a final local government decision. .The appeal from the local
government's decision shall follow local coastal Program regulations and additionally
include the information requirements of this subchapter in order to advise the Commis-
sion that in the applicant's opinion, the development is subject to Section 30515.

- 30333
NOTE: Authority Cited: Section 30k&t5, Public Resources Code. Re{'e.renc,_-,;
Section 30515, Public Resources Code.
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13666.3 Commission Review

Commissiodreview shall be undertaken only after consultation with the affected Tocal

government and review shall be conducted according to the ZI:F’.4&5&9&&L—Peageen-regu-
lations. A local government resolution is not required if the local government fails
to act within 390 days as specified in 13666.2(a). ’

NOTE: Authority Cited: Section)@-ﬂé( Public Resourceas Code.’REEVEhce:.?OSIS, PRC.
13666.4 Required Findings ‘8033

{a) If the recommendation is for Commission approval as proposcd or modified
(i.e., conditioned), the recommendation shall be accompanied by specific factual
findings and reasoning which, after a carcful balancing of social, economic, and
environmental effects, supports the following conclusions:

(1) development‘meets a public need of a geographic area
' gieater than that included within the certified TeesliCP
e u el —REoG A .
(2) devélopment conforms with and is adequate to carry out the

policies of rapeer—3~ Public Resouvces Code Sectiom 30200 et seq.

{3) if ;ignificant adverse environmental impacts have been identified,

- reasonable alternatives have been examined, and mitigation measures
have been included that substantially lessen any significant adverse
environmental impact so that there 'is no feasible less environmentally
damaging way to meet the public nced. If the devclopment will have
no significant adverse environmental impact, findings shall be
included which support that conclusion,

(4) disapproval would adversely affect the public welfare as identified
' . in the findings, declarations’, and gencral provisions of the Coastal
m;ResoumesC$de- Actyand the California Coastal Managcment Program, if applicable.
ioh 30000 e‘t.se%B—,-"A , ' ’

{b) If the recommendation is for Commission denial, the rccoﬁmendation shall
state specifically the grounds for denial, bascd upon the findings and relevant
facts which after a careful balancing of social economic and environmental effects
support the conclusions listed in Section 13666.4.

303332 f , ,
NOTE: Authority Cited: Section 285+, Public Resources Code.ReCérechJ Sectitn
20515, Public Resources Code. . ,

i

CHAPTER 1
GENERAL PRQVISIONS

13012. Major Public Works and Energy Facilities: "Major public works" and "Major

energy facilities"” meens—eny—public—weris mcan facilities *Iocated—rithin—an ares
iisted-in—%nb&ic—ﬁtsource3—fkdt7—ﬁtttion—3666&+&+~nn&—+%+7£ that costs cost more

than fifty onc hundred thousand dollars +$56+666%($100,000) with an automatic
annual incrcase in accordance with the Enginecring News Record Construction Cost
Index, except for those governed by the provisions of Public Resources Code Sections
30610, 30610.5, 30611, or 30624.

30332
NOTE: Authority Cited: Section 3868%, Public Resources Code. Re-ference,: Section

3060l Public Resouvrces Code. |
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State of Callfornia

Memorandum

To + Deborah Warren Date : May 25, 1982
Office of Administrative Law
1414 X Street Subject: Energy Facilities,
Sacramento, CA 95814 Consistency, LCP

Override Regqulations

From 1 California Coastal Commission
Linda L. Breedeh, Energy Counsel

The Coastal Comtission held public hearings on the proposed regulations on
March 19, 1982, April 21, 1982, and May 6, 1982. The regulations were
adopted on May 6, 1982 and the agency's rulemaking file closed as of that
date. I am submitting the rulemaking file, plus 6 copies of the regulations
for OAL to condict its review. 1If there are questions I can answer, please
call.
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CALIFORNIA COASTAL COMMISSION
631 Howard Street, San Francisco 94105 — (415) 543-8555

I hereby certify that the enclosed rule-making file is a

true and correct copy of the rule-making file prepared for
review and approval of the regulations submitted for approval
by the Coastal Commission and the Office of Administrative

Law.

d r
4”“%4(%
Linda L. Breeden :
Energy Counsel

May 25, 1982
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CALIFORNIA COASTAL COMMISSION
631 Howard Street, San Francisco 94105 — (415) 543-8555

I hereby certify that the enclosed rule-making file is a

true and correct copy of the rule-making file prepared for
review and approval of the regulations submitted for approval
by the Coastal Commission and the Office of Administrative
Law.

Lindd L. Breeden
Energy Counsel

May 25, 1982
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COMMISSIONER SCHWARTZ: Now we're on item 15¢ and staff is not proposing that we
take action on this today, is that correct?

LINDA BREEDEN: That's correct. This is just to open the public hea}ing. This

set of regulations has basically three categories. Two of them are routine changes
to the consistency and public works regulations. The most important new regulation
is on the LCP override section of the Coastal Act, which is 30515. That section is
app1icab1e-to_pub11c WOrks and energy faci]itfes and it is very important to our
national inte:;$t4-imp1éﬁéntéf;on of théféoéstal Zone Management Act--that we have
regulations on Section‘3051§. The reguiations-that are 'in the packet establish

the procedures to use this section and are necessary because we have local govern-
ments that are undertaking permit issuance authority after certification of the
LCPs. |

COMMISSIONER SCHWARTZ: Than you. We wilf?ppen the public hearing and hear from
Naida West. | .

NAIDA WEST: Thank you. I'm Naida West, reé}esenting the California Council for
Environmental and EconomiC;Balance. For a Variety of reasons, energy needs of

the Nation and the state are difficult planning considerations for local govern-
ments. Furthek;{ft is Uhréa1istic, we be]ievé, to expect the collective coastal
local governments acting independently in a long series of actions over'time to
develop the mdst‘rational pi%nning for needed dnshore energy facilities. CEEB

‘has therefore always supported the assumption of a major state role, together

fwifh Tocal Qovernment and a%fégted industries; in comprehensive statewide planning
for those needs. Section 36515 of the Coastal Act appropriately allows Coastal
Commission to approve LCPrahendhents when necéésary over the objections of local
government. Section 30515 is therefore a véhy key and important provision which

- could be used, if it begémé necessary, to fati]itate that statewide planning
process. Unfortunately, the wordfng of the provision is not as helpful as it

could be towards that end because it can be interpreted in a way that inhibits

indUStE&hmsﬁtﬁﬁgpation in early planning for TOng—range needs. Page 130 of 448
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With regard to the proposed Chapter 11 regulations, which weuld implement

Section 30515, CEEB has concerns which it believes go beyond the scope of regula-
tions to solve. The problem is that the proposed regulations repeat the basic
ambiguities in the Act with regard to which developments would qdalify to trigger
the override provision and whether early revelation of possible needs for energy
facilities in a particu]ar area may in some way destroy the ability of your agency

]ater to approve a needed LCP amendment Because CEEB is currently working

_____ PP

actively W1th the petro]eum industry to encourage 1ong -range planning for facilities
as well as maximum cooperation with your staff, the Council--CEEB--is concerned
that there is--there is concern whether there is an inhibition on the part of
industry creatéd bj the dording of the Act. Council felt that at this particular
time, as long as you were cons1der1ng the regulation.to implement that section of
| the Act, that this was an appropriate t1me to br1ng this concern to you, but we
are not now prop051ng specific changes, as I said to you before--we believe that
| these changes may gp beyond the scope of the regulations to solve. We wanted to
- bring this to your attention. Thank you very much.

COMMISSIONER SCHWARTZ: Thank you. Close the bUb]ic hearing. Well, actually,
Teave the public hearing open because we're not gding to act today. Do we have
an idea of whether or not this will be on our next agenda or next Southern
California agenda? .
LINDA BREEDEN: 1It's SCheduled’for your next Southern California agenda and
comments are going to be received until April tenth.

- COMMISSIONER SCHWARTZ: A11 right. Thank you.
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ITEMS 10 (a) & (b)

4 LCP HEARING POSTPONEMENT REGULATIONS

5 CONSISTENCY, PUBLIC WORKS, AND ENERGY FACILITIES

1 CALIFORNIA COASTAL COMMISSION
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13

14

17 APRIL 21, 1982
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19 ' .

20

22
23 AMFAC HOTEL

8601 LINCOLN BLVD.

24 LOS ANGELES, CALIFORNIA
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] CHATRMAN SCHWARTZ: ...ltem 10 (a), LCP Hearing Post-
2 {ponement Regs.
3 ROY GORMAN: You have before you an April 9th “memo,
44re1at1ng to Section 13533 Th1s is a revision of a regu]at1on,
5 |which. wasyprevious1y noted by the Comm1ss1on as us1nq some - -
§ should have some 1mprovement. It requires that reponses
7 to--to significant‘envirbnmentalhpoints be either in the
8 staff report, or otherwise provided to the Commission, and
19;t0 the pekson making the comment, and available for other
10’peop1e who wish to pick them up at the meeting, but not necess-
11 farily mail them to everybne who spoke. And, with that--
12 COMMISSIONER RAMOS: So move.
13 COMMISSIONER FLYNN: Second.
14 CHAIRMAN SCHWARTZ: A1l those in favor?
15 Aye.
6 COMMISSIONER FLYNN: Aye.
> CQMMISSIONER MC CARTHY: Aye.
" COMMISSIONER SHIPP: Age.
o COMMISSIONER SHIPP: Aye. ’ :
2 COMMISSIONER RAMOS: Aye.
. COMMISSIONER CALLAHAN: Aye.
22 CHAIRMAN SCHWARTZ: Opposed?
23 None.
24 ROY GORMAN: We presume that there was no one to spe%k;
25 |and therefore--
, -1-
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CHAIRMAN SCHWARTZ: There Was no one to speak, correct.

ROY GORMAN: --there--

CHAIRMAN SCHWARTZ: We do have a speaker on the next
item, however, but we will start with staff. |

ROY GORMAN: The next set .of regulations, staff does
not have a major report. We are not proposing action on
this. We havé }écent1y received some comments from the Chevron‘
and hart of the reason we are_ﬁroposing no action is inhordeﬁg'
to reépond to thét. f

These regu]ations are.basica11y‘to govern consistencyi,
review of outer continental shelf plans, and we are not pho&és-
ing action, in order to accommodate at least Chevron’s concerns
with the regulations as drafted. |

CHAIRMAN SCHWARTZ: Mr. Moore?’

MR. MOORE: We appreciate the staff has already been
very, very respbnsive and accessible to us and the general
public, and we thank them for that. |

Is it tabled to the next hearing? Or, how will that
work? , ’

ROY GORMAN: If you wéntéd to speak to the Commiséjon;‘;
you could do so now. It will probably come up on the nex‘t”v’w
southern_Ca]ifornia meeting, depending--because of the notice _
schedule. | |

Mﬁ. MOORE: Would the Commission prefer that I speak

now, or-- |
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CHAIRMAN SCHWARfZ: Well, I think it would be more
effective if you waited until then, but suit yourself. VYou
do have theéopportunity to speak--

MR, %OORE: If I have the opportunity to speak.then
I can wait until then.

CHAIRMAN SCHWARTZ: Okay.

MR. MOORE: That will be fine.

CHAIRMAN SCHWARTZ: Thank you.

MR. MOQRE: Thank you.

CHAIRMAN SCHWARTZ: So these are postponed, that is
action is pbéfponed.

ROY GORMAN: Madam Chairman?

CHAIRMAN SCHWARTZ: VYes.

ROY GORMAN: Ms. Goehler has informed me it is on
for May 5. |

CHAIRMAN SCHWARTZ: May 5. And, that was previously
scheduled? That is not something we are scheduling this
minute? »

ROY GORMAN: No, no, that-- .

CHAIRMAN SCHWARTZ: Because that agenda is out.

ROY GORMAN: -?was on the agenda. We had already
re-agendized it.

CHAIRMAN SCHWARTZ: Right. A1l right.
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1
2
. CERTIFICATION
4 I, PRISCILLA PIKE, acting as an
5 _ official hearing reporter for the
s California Coastal Commission, whose
offices are located at 631 Howard
7 o Street, San Francisco, California,
8 ~ DO HEREBY CERTIFY that I have
o transcribed my stenographic notes
for the foregoing pages 1 through
10 3, inclusive.
1 That they comprise a full, true,
19 and correct trénscript, to the best
of my ability, of the proceedings
13 reported by me on April 21, 1982.
4 e
15
16
17
18
19 DATED: April 28, 1982 i
20
21
22
; e
24 PRISCILLA PIKE
) 6367 Swallow Street
5 : Ventura, CA 93003
- {805)654-0651
i
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State of California. . \x
Memorandum
To ‘ Date Decerber 2, 1082
Steve Sichel, Attorney
. Subject: v
OAL Consistency/LCP Regulations,
1414 ¥ street Cal. Coastal Commission =
: 14 n', 1 . ‘ ¢ Q.
Sacramento, Calif. 95814 _ 4 Lat. Adm Code 13660
Linda Breeden, Energy Counsel
From : California Coastal Commission
Enclosed is a certified face sheet of the regulations adopted May 7, 1982 by the f "

Commiseion, including the original signature of Roy Georman. : :
I have discussed the withdrawal or rejection of Section 13012 as it pertains to f
energy facilities with approporiite staff members and the agency has decided not to '
vithdraw the regulation. Please note that the notice refers o energy facilities i
and we believe it adequately covers the amendment language. We also believe it would |
be inappropriate to do otherwise, given the need for the Agency to have energy regulatior
in place. Please forward me copies of your action »n this matter and your not ‘

lces so
that we may be lept informed. :

Very truly yours,

-t P ‘ ¥

e e

Linda Breeden

¢
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State of California ).
) Ss.
County of San Francisco)

On this : ; in the year 195;% ’

before me | A, ‘ _, a Notary Public, personally
e '
appeared ¢

be the person who executed this instrument as __
A B 1

of California Coastal Commission and acknowledged

\gency executed it.

FAYTHOMAS
NOTARY PUBLIC-CALIFORNIA
CITY AND COUNTY OE
SAN FRANCISCO
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State of Callfornia

Memorandum

To Date February 17, 1982

Tony Perez File No.:
Proposed Regulations
Consistency and LCP Override Procedure

‘Linda 1. Bféeden, Energy Coungel
from : California Coastal Commission

Enclosed is a set of notice of proposed changes to regulations for publication
. in the Notice Register. I have enclosed an extra notice. Please stamp it and

return to me in the enlosed envelope with the date of publication on it for our records.
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CHAPTFR 11: FNERGY FACTLITTES AND LCP_"OVERRTDE" PROCEDURES

SUECHRPTER 1. (RESERVED)

SUBCHAPTER 2. CERTIFIED LOCAL COASTAL FROGRAM (LCP) AMENDMENT "OVERRIDE" PROCEDURES
13656. Arplicability |

These procedurgs are arplicable tec persons authorized to undertake a mublic 'works pro—
je:t Or Proposing energy facility develorment that Fequires IEP amendments provided
that the development meets the following two requirements:

T Ty unantic:ipated by the person preposing the aeve_lgpnent at the time

the Local Coastal Program was before the'Camissien for certification

(2) meets the public needs of an area greater than that included in the
certified Local Coastal Program - ' y

A].l ¢ther developments reqm_rz.ng an amendment to the certified Local Coastal Program
shall follow the Local Coastal Program amendment procecdures cf the affected local
government and the Commission. A

13666.1. Infomation Requirements for Pi:eli:rd.ne:y Detennination

A person desiring review according to this subchapter may first submit an ICP amendment
application (follciwing the requirements of the affected lccal goverrment) to the
Executive Director with sufficient informaticn setting forth the reascns for the amerd-
ment with particular siphasis on the -applicebility requirements as specified in Section

- 13666, and how it tonférms with the policies of Chapter 3. The Executive Director shall,
within 30 days, review the Local Coastal Progrem file and the projected scope of this
subchapter. A determination of the Executive Difector is fihal and shall be forwarded
to the affected local govermment and the person desiring review.

13666.2. Suhma.ttal to Local Covernment

(8) If the Executive Director has preliminarily determined that the development
is subject to this subchapter, the application shall first be sutmitted to the =ffected
local goverrment for a Local Ceastal Program amendment according to applicable require-
ments. The local government zhall make its determination based en factual findings ard
reasoning supperting the conclusions of law set forth in this subchapter. If the local
govettment fails to amend the Local Coastal Procgram within 90 days of submittal, the
persen submitting such an amendment may file a request for an amencdment with the
Cammission.

~ (b) If the applicant has not reguested a prellmnary determinaticon, pricr to
submittal of an amendment application to the local gevernment, he may nevertheless
request the Cormdssi;n to consider the applicaticn through an appeal from a final locat

local Government and the Conmissicn and include the informaticn requirements of this.
subchapter in order to advise the Camission that in the applicant's opinion, the devel-
opmrent is subject to Sectior; 30515. o ‘
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13666.3 Camnission Review

Corrission review shall be undertaken cnly after consultation with the affected local
government and with the exception of the loczl goverrment resclution, review shall be
conducted according to the Local Coastal Program regulations.

136866.4 Recuired Tindincs

(a) If the recammendation is for Comission approval as groposed or modified
(1.e., conditioned), the recommendation shallbe accgrpanied by specific factual findings
- and-reasoning which;- after a-careful bela%cing of social, econcmic, and envirormental
effects, supperts the following conclusicns:

- (1) develcpment meets an identified public need of a geologic area
- greater than that included within the certified Local Coastal

(2) dew‘aibprient conforms with and is adequate to carry out the policies
of Chapter 3. L _

(3) if significant adverse environmental impacts have been identified,

~ reasonable alterratives have been required and mitigation measures
inc¢luded that substantially lessen any significent adverse enviren-

mental impact so that there is no feasible less envirommentally. .

‘ danagmg ‘way to meet the public need. If the developrent will have ,
v o significant adverse ernvironmental impact, findings shall be P
included which support that conclusion. :

(4) disapproval would adversely affect the public welfare as identified
in the findings, declaraticns, and general provisions of the Ceastal

(b) If the rec&mendation is for Commission denial, the recammendation shall
state spe:ifically the grourds fer denial, based upon the findings and relevant facts
which after a careful balancing of social ecchomic and envirormental effects support
the conclusicns listed ii Sesction 13666.4. -

_CHAPTER 1
GENERAL PROVISIONS

i3012 r-Iag’or‘Publié i‘!oré_kfj: ﬁMa,jor public ;;brks""means any pﬁblic works
%:ea*veei—-wﬂé&h—enefe\fea;-&e&s }&"é—iﬁ-—Pﬁbh—e—ReseareeeﬁCader—Seebieﬂ-Q»OéG%(—;—)-—ané—éé-)-r*
h ht vanta morse than fifty thousand dollars ($50;OOO) with an automatiec 1

hilreasc in actordance with the Engineerin 6 Ind

exéept for those governed b isi !
G Yy the provisions of Pub
30610p30610- 5, 30611, or 30621}. Pu llc Resources Co

| Exhibit 10a : Page 142 of 448 _
' RMF - 62



A .____...__—__...".\_...___, S

2N
MAL-MAJ-1-08

Chapter 10. Federal Consistency* Detormination*
Subchapter 1. Comission Procedures for Consistency

, Certlflcations*Dabemmamons*for Outer Continental ghelf
{OCS) Exploration, Development or Production
Plans and for OCS Related Federal Permjts,

13660. Defmltlons. (a) The term "appllcant" means any ;ndnndual

: corporatlon, partnershlp, assoclatlon, ‘or pther ent,ity organized -or -

existmg under‘ the daws of any State,; the Federal gOVerment any State,

; reglonal or local governrnent, or any entlty of such Federal, State,
regional or local govermnent, who sutmlts to the USGS Area Supervisor (or
other de51gnee of the Secretary of Intenor) after August 31, 1978, an OCS
Plan*whmh—descmbes~1n-deta1»l—-act1v;.tles-requz.ring a Federal license or
-permit,* |

(b) The term "'O:C'S plan” means any ?lan for the exploration or
development of, or production fram, any area which has been leased undey |
the Outer ContinentailShelf Lands Act, as Anended; (‘43‘U.‘S.C. §1331 et.
seq.), and the recj@;}ations under that Act, which describes in detail
activities. requir&i'hg’ a Federal license or permit.

(c) The term "USGS Area Supervisbr" means the Pacific Area 0il angd
Gas Supervisor, .Uriif:od Staf.es Geological Survey, Department of the
Interior. ’

(d). Thé tefxn " ssistant Administra;:or“ means the Assistant
Administrator for Cbésta‘l Zone Management, National Oceanic and Atmospheric
Administration, Deﬁa‘i'tmfz‘ht of Commerce.

(e) The temm "Ex3Giutive Director” means the Executive Director of the
California Coastal Camm.éswn.

- {£} The term "Califoinia Coastal *Zzeme*Management Program" (COMP) means

the program approved by the Department of Ccmmerce pursuant to the Coastal

ZOne Management Act (16 USC Section 1451 et.seq.).

, - . Page 143 of 448
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NOTE: Authoricy cited: State law: Section 30333, Public Resources Code.

Reference cited: Section 30008+cy, Public Resources Code. Federal law: 1l
USC Section 1451 et. seq.; 15 CFR Part 930 et. seg. as adgpted June 25,
1979, 44 FR 37143.

13660.1. Preliminary Consultation. (a) As soon as possible,. but at
least 10 days prior to sutmission to the USGS Area Supervisor, of any plan*
-zvequired-}b“_xbe-sutmitted_under-uqe.-Outer_Continental—Shel-ﬁ—Lands-»Act-r--as

amended, (43_0SC 1331 -et-seq. ) *for the- exploration of areas leased under

the Outer Coﬁtinental Shelf Lands *that*Act, and at least 30 days prior to
sutmission of plans for the development or production of areas leased under
that Act, any applicant. ‘wi"shirrlg- to unde;i:take such activities in areas

adjacent to California waters shall consult with the Executive Director at

the state office concerning all the activities required to be described in

detail in the OCS plan affecting the land or water uses in the coastal

. zone*which-affect-land-and-watér-uses*
‘This shall include, at minimum, activities requiring the following
federal apprcva;é:

USGS ~ Department of the Iﬁterior

- Approval of offshere dfilling opérati)onsv

- Approvai of éesign plans for the installation of platforms

- &~ -oval of gathéring aﬁd flow lines
The following ©CS relat:'d Federal license or permit activities are
encouraged to be included. if they will be required in connection with the
OCS activity, -

=

Departient of Defense - _lb_sflArmy Corps of Engineers

= Permits and licenses required under Sections 9 and 10 of the Rivers
Harbors Act of 1§99
~ Permits and licenses required under Section 103 of the Marine
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Protection, Rescarch and Sanctuaries Act of 1972
— Permits and licenses required under Section 404 of the Federal Water
| Pollution Control Act of 1972 and amendments
- Permits for artificial islands and fixed structures located on the

Outer Cont1nenta1 Shelf (Rivers and Harbors Act of 1899 as extended by

43 U.5.C.- 1333(f)

Department of ¥hé Ifiterior - Bureau of Land Management - USGS

- Permits and licenses required for drilling and mining on public lands
(BLM) | |

- Permits fof'piéeiine rights-of-wéy eh the Odter Continental Shelf

- Permits and lieehses for rights—ofeway on public lands

Envirormental Protection Agency

- Permits and licenses required under Sections 402 and 405 of the

Federal Watef;Polidtion Control Act ef 1972 and amendments

- pefﬁité“éﬁé“%ﬁﬁii&é%iahé”fof”%eéiégéifiéétibh'6f 1and- areas undér
regulations‘for the prevention of significant deterioration (PSD) of
air quality

Department of Traneportation - U.S. Coast Guard

- Permits for construction of bridges under 33 USC 401, 491-507 and
55-53 o | ’
- Pemmits for deepwater ports under the Deepwater Port Act (P.L.93-627)

Federal Energy Regulato“v Camission

- Certifications required for interstate gas pipelines

- Permits or licenses for construction and operation of fecilities
needed to lmport <port or transship naturai éés or electrical energy
Any other OCS related Federal license or permlt activities which are

not listed above are also encouraged to be included, if they will be

requirdd in connectich w.th the OCS activity.

Exmbﬂ10ai | Page 145 of 448
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(b) The Executive Director shall provide the applicant with a copy

of the California Coastal Management Plan ("CCMP") upon request.

NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008(c), Public Resources Code. Federal law: 15 CFR-
930.75, 930.82, 930.64, 930.77.

13660.2. [RESERVED)

13660.3. Suhniséion of Consistency Certification. (a) The applicant

shall submit to the USGS Area Supervisor who in turn shall submit to the
Executive Director: the OCS plan, with accompanying consistency certifica-;
tion and supporting informatipn for all acﬁivities required to be described
in detail in the plan and identified in Section 13360.1(a) of these regula-
tions, and the enviromental report és soon as it is approved by the USGS
Area Supervisor pursuant to 30 CFR 250.34-1 for exploratlon plans or 30 CFR
250,34-2 for development and production plans.
(b) The consistency certification*for all activities described in
detail ih the OCs Plan as required by Section 13660.3(a) above*shall be in
the following form: |
The proposed activities described in 'detail in this'
plan ocmply w1th Callfomla s approved coastal
management program and will be conducted in a manner ’
consistent with such program
(c) The applicant zhall also mclude the following supportlng
information:
(1) a brlef assessment relatmg the probable coastal zone effects

«m -

of e ch of the enumera 3 activ1t1es and their associated facilities to the

7 relevant elements Df the program policies of the COMP; and

{2) a brief set of fmdmgs derived from the assessment

iy
'ﬂicaiing that each of the enumerated activities (e.g. drilling, platform
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placement) and its associated facilities (e.g. onshore Suppert structures,

offshore pipelines), andg its primary effects (e.g. air, water, vaste
discharges, erosion, wetlands, beach access impacts) are conelstent with
the mandatory provisions of the ceMp.

(d) Upon request of the applicant, the Califernia Coastal Camussmn

et

kstaff w1ll prov1ee assmtance in preparing the assesgmapt and findings
‘ requlred in Senctlﬁon 13660 3(c)(1) and (2) of these regulatienms.

{e) The Executlve Director may request in wrltlng additional data
and information fran the applicant if he deems it necessary for a camplete
and proper review. Such a request shall not extend the date for
cammencement of ‘C-eastal Cdrmiseion m‘view'v;’l. however, failure to submit the

requested information could result in an objection to the applicant's

consistency certification *determination* [See §13660.8(b)(4)]. The

applicant shall cdnply with such request within 10 days of its receipt or
shall indicaﬁe wthm 10 days reasons whythe requesf cannot be oomplied
with. | ,

(f) When trhe;.OCS Plan submitted to the EXecut_ive Director by the USGS
Area Supervisor has deleted confidential and pforietary ihfomation, the
places where such information has been deleted and the general subject
matter of the information shall be identified. Where the Executive .
Direc' or deter-nlncs that such confldenual and proprietary information is
necc_sary to adequaLely assess the coastal zone effects of the activities
” cribed in the OCS plan and therefore to make a reasoned decision -on the
Sonsistency of such activities, such mformatlon shall be provided after
the Executive Direéﬁor has provided adequate assurance of confidentiality
in accordance with the*pmyisions.oﬁ_tbe‘Out{e:_continental-Shelf--Lands~Act-,
aSWd@;@:EWMWr*M
implementing federal regulations. The pfocedures speéified in §13660.3(e)

“Exhibit 10a B
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apply to the Exccutive Director's request for confidential and preprietary
information. ' ,
NOTE: Authority cited: State law: SectionX0333, Public Resources Code.
Reference: Section 30008(c), Public Resources Code. Federal law: 15 CFR
Sections, 930.77, 930.58 and 30 CFR Part 252. |

13660.4. Staff Summary Recammendation, and Hearing Motice. After

receipt of the OCS plan, environmertal report, consistency certification*

e T s e

determination*and the~accampanying fifidifgs and assessments and any other
information which the Executive Director deems necessary, the Executive
Director shail’:

(a) Prepére a staff simnary and recammendation of the applicant's

findings ard assessments and send the summary to the applicant, the
Assistant Administrator, the USGS Area Supervisor, and other relevant
Federal agenciés,*the-af fected—Rég ional-Commissions,*local governments,

state agencies, and other interested parties. If the vote on the

- eertification is scheduled for a later meeting than the oral hearing on the

staff summary, the Executive Director shall prepare a separate staff

recormendation according ‘to the requirements of Chapter 5, Article 12.

(b) Schedile a*State Coastal*Commission public hearing on the

applii:ant‘s ccnsistenéy certification*determination,*findings and ’

assessments ax;d‘ the staff summary, and recamendation, giving appropriate
notice o all interested paiti:ies, (as listed in §13660.4(a) above), with
particmhr emphasis on 1nfon'ning citizens of the ooastal area which will be

affecfed pursvant to the permit requlations if Chapter 5 unless

speciﬁcn.% changed'herein. The Director shall endeavor, where possible,

to schedule e mublic hearing in the affected region. The notice shall
announce Uuw a,VfliiaBility for inspection of the applicant's consistency
. eortificalid,  Findi' ,s. The state and regional agencies responsible for

Exhibit 10a | Page 148 of 448
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air and water quality campliance shall be notified and pm;ded the

opportunity to present their agencies' positions befere the €omission
hearing. Such hearing shall be set for a regular Coastal Cammission
meeting not later than the 49th*42nd*day after receipt of the dacuments
required by Sectlon 13660.3. The Executlve Dlrector may, at his o

dlscretlon, extend for an addltlonal 3D,days the A49 x*42-day*t1me penod

for a hearmg ‘.MI’pubhc hearings" shall be scheduled with a view toward
allowmg w1despread public dlstmbutlon of the 1nfomat10n contalned in the
staff's sumnary and _recommendation and toward allowmg max imum public
'part1c1pat10n and attendance at the hearlng partlcularly for the citizens
of the affected area; whlle affordlng the appllcant expeditious

consideration of consistency certxfﬁ:atmnsi.*determinations.*

NOTE: Authority Citéd: State law: Seé{:ibn 30333, Public Resources Code.
Reference; SeCtibn 30008(c), and 30621, Public Reéources Code. Federal
law: 15 CFR 930. 79 930 84(a), 930. 6l(a), 930 63.

13660 5. Contents of Summary and Recammendation. The summary shall:

(1) list the major act1v1t1es listed in the OCS plan, for which a
consistency certlfmatlon*determmaée!; *aSSessments and findings have been
requlred, (2) discuss the effect of these activxtxes and their associated
fac111t1es, or*and*thelr effects on land and water uses in the coastal .
zone, (3) dlSCUSSS the con51stency of such activities and related effects
with the mandatory prozisions of the CCMP The summary shall also
specifically list all vther Federal permlts for which consistency findings
have not been Encibsed and for which fnture consistency kcertification* |
determinations*wili br quired under Section 13660.11 of these

requlations.

13660.6. Conau-t c: Heavrinﬁ on Staff Recammendations on a

: , P . . . r
Consistency Certification.*Detexmination.* The Commission shall betehe

Page 149 of 448 .

Exhibit 10a -
RMF - 69



POty “TT S —

MAL-MAJ-1-08 >N

f£inal- decision maker on consistency determinations-and - shall*conduct de

novo hearings on consistency certifications*detamiaatims*substantially in
accordance with the applicable procedures for permit hearings set forth in
Sectﬁﬁns-..-BOS:}—-thrwgh—BO96rexciuding*Sectims-BD?-l-r—BOBEr,—and—Bﬁﬁ?‘Uf

these-Regulations.* Chap'ter 5 of these requlations.

NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: ‘:Sgctzion 30008(c), Public Resources Code. Federal law: 15 CFR
930.79 and CZMA. '

13660.7. Consent Calendar Procedures. -Consistency certifications

gt the discretion of the Executive Director may,be included as &

consent calendar item pursuant to Chapter 5, Article 15 of these, .

regalations.

*13660+7+—Reg mqal—Qa'mlsslon_Roler——'Ihe—aﬁ—fecaeed-Reqienal

&
<
N

commission(s) may- w1sh to oonduct hearings- prlor -to- the Camussmn ‘hearing,

\\

and based on those heanngs present testimony -at-the- Cammission hearing.-
The Reglonal Camlssmn hearmg panel~may——1nclude State-Cammissioners.
Upon wrltten request by a Reglonal Executlve—Dlrector, -the- Executive-
Director may extend f;or an additional 30 daysthe-42-day-time- period -for
its hearing requ1red by Section -13660.4-in-order to-aliou-¢~a-full~hearmg at’
,_the_m———aml Corm*11551on-~-level—-——Any Regional-Camission-hearings-shall-also

M—Sﬁbﬂtahtlally in accordance- w1th -Sections-13064~13096-of these

roge- T2t “M’fual Commission and State-Commission: shall -attempt -to-
hold— ﬁ‘nqgewl iere—possible.* B

13660.8. Final Commission Decision. (a) The Camnission shall issue
a decision on whether the applicant's consistency certification complies
With the COMP; i.e.; whether it "concurs” or “"cbiects" to the applicant's

consistency certification, at the earliest practicable time and in no cvent.
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more than 6 months from the date of receipt of such consisteney |
certification and required information fram the USGS Area Supervisor (see
Section 13660.3 of 'these regulations). If a Camission decision has not
been reached within 3 months of such receipt, the Executive Director shall
notify in writing the Assistant Administrator, the applicant, the USGS Area
Supervisor, and the relevant Federal agenmes of the status of review. and
the basis for futther dclay

(b) A Commssmn decision which objects to ‘an applieant's consistency
certlflcatlon for one or nore of the act:zv:.tles descrlbed in detail in the
OCS plan shall be accanpanled by a statement indicating:

. (1) the effect which the activity will have on coastal land

'or*and* water uses, in the coastal zone,

(2) how the act1v1ty is 1ncon51stent with a mandatory prov151on
of the CCMP,

(3) alternative.measures or ‘conditions (if they exist) which

would make their proposed activity consistent with ccMp
pélicies,

(4) 1f 'a aecisiéh to object is basedupon grounds that the
applicant has to*net*previde inforrma'tion*r’equi-:eé—-in—Seeeion
“1366;).3¢ébove7—whi—kch—has—béen*requested by the Executive -
Director, £he type’!naturé?bf*the‘*infoﬁnation requested and
the necessity of that information for a cohsistenqr

’ t:ertlflcatlon *determmat.ion*must be descrlbed and

{5) the apniicant s right of appeal to the Secretary of Commerce
on the gfdunds that the activity is consistent with the cb-
jectives or purposes of the Coastal Zone Management Act or
is. necessary infthe interest of nationa1 security.

(c) The Comission shall notify the applicant, the USCB}Area
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ibit 1
Exhibit 10a | - RME - 71



MAL-MAJ-1-08 -
Supervisor, the Assistant Administrator, and the relevant Federal agencies
of its decision by sending a copy of its Final Decision to them,

NOTE: Authority cited: State law: Section 30333, Publie Resources Code.
Reference: Section 30008(c), Public Resources Code, Federal law: 15 CFR
930.79 and 15 CFR 930.64, 930.63 and C2ZMA.

13660.9. Aﬁpeawf’rocedure Any"”“é‘pplicaﬁt may file a notiee o?:'

appeal of a Ccmnlssmn obJectlon to a consmtency certlflcation within 30

days -of recelpt to the -Secretary of Cmrcere accordmg to the proviswns

of the Coastal Zone Management Act and the regulatlons contained in 15 CFR-
oS TSEency Betermimation*The applicant shall

send a copy of thé‘no;c‘izce ‘of appeal ard accompanylng documents to the

Par 930.120 et se_q

Executive Dir8C£br.*$l:f:—Ehe—Cétamisséea-';* The Executive Director shall submit
detailed comments to the Secretary of Commerce thhin 30 days of receipt of
the appeal and transmlt*eeed*coples oﬁsmeaes*to the appllcant the
USGS Area Superv1so‘r', ‘and the relevant Federal agencies. Where the
Ocmnlssmn meetlng SChedule allows sufflcient time for discussion prior to
the 30 day perlod thcse camments shall be the subject of Commission

discussion with opportunlty for public camment. This procedure shall also

4
v

be followed if the Secretary of Cammerce ‘pursues an inde‘penderit review of
the consistency of an (cs -activity.,

NOTE: Zuthority cited State law: Sectidﬁ 30333, Public Resources Code.
Reference: Section 3608’ ~); Public Resoutces Code. F‘e’d’ef;al law: 15 CFR
930.120-134,

1367°0.10. Required Amendments. Any amendment to an OCS plan which

must be submitted as a result of Camnission objection to consistency of an
OCS activity shall be prccessed as if such amendment were a new plan; i.e.,

Sectmns 13660.7-.13 of these regulations apply, except that the Ccmmiésionx

Page 152 of 448

Exhibit 10a
- RMF - 72



TEws T -

»27
ﬁﬂé%’ﬂéﬁg'lég8decision within 3 months of receipt,
NOTE: Authority cited: State law: Section 30333, Public Resourecs Code.
Reference: Section 30008(c), Public resources Code. Federal law: 15 CFR

Part 930.83 et seq.

13660.11. Multiple Permit Review. (a) Applicants are strongly

encouraged to include with OCS plans and*with consistency certifications

-xequlred to be submitted to- the Commfssibﬁiiﬁ—acoordance—with—ﬁeeften

13660 .3 -of- these—regulatlons *detailed descripticns, consistency

certlflcatlon*determlnatlons,*flndlngs and assessments and other supportlng

data for other OCS~related activities, whlch require a federal license or
permit but;are not requ1red to be deséribed in detail in OCS plans by the
SecretaryAOf thé IhtetiOr (e 9., Corpé df Engincer pemits for the
placement of structures on the 0CS and for dredglng and the transportation
of dredged materlal EHV1ronmental Protectlon Agency air and water quallty
permxts for offshore cperatlons and onshore support and processing
fac111t1es, or the other permits llstéd in Section 13660.1 of these

requlations). Where consistency certifiéa&ibn*de&efmiﬁgéieﬁs*and related

findings én&,aéseSSmehtsrare made for actiQitiéé for all required Federal
per~"  connected with an 6CS plan, the applicant shall so state and

éénso; ed con51stenﬁy rev1ew for these act1v1tles will take place at the
same time and unde* the same procedures as review of activities required to
be described ‘n detall in OCS plans (Sections 13660.1~.13 of these
Regulations).

(L) If coh31sten i céftificatioﬁs*aétefﬁéﬁaééeas*ana related

assessients :and findings for all OCS related Federal permit act1v1t1es are
rot included with an OCS Plan and consistency ccrt1f1cat10n*detesm&aa{a&»h

§ the applicant shall state which Federal permit activities have not been

1ncluded *The- meuussron—wx&%—rev1ew—those—perm1bﬁact1v1t1es—wh1ch~are~not
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'included—separately.* The final decision of the Cmm:.ss:.m*fer—eenalsteng

determinations-of OCS plan activities*shall state which Federal permit

PRI o 1 SUY iy

activities have not been included and*which*therefore must be reviewed

R4 T

separately,
(c) The applicant and the Coastal Commission shall camply with

Bections 13660-13660.13 of these regulations in processing consistency

certification*determinatiens*which have not been included with OCS plans,

except tha:-t;

(1) As soon as possible, but at least 10 days pior to subnlssmn
of an apphcatlon for a Federal permit, the appllcant shall consult with
the Executive Director concermng OCS-related Federal license or permit
activities, .

(2) An eﬁvironmental report as described by-30 CFR 250.34-3(a)
and 3(b) need not be submitted, if one which covered the subject permit
activity was previously submitted under Section 13660.3 of these
regulations, ér if the Executive Director is satisfied that ﬁhe applicant
has proyided ~ufficient information concerning the environmental effects of
the permit activity to adequately review the project as i;f it were a
coastal pemmit under the CQMP,

| (3) wherever there is “a requirement to r;oti'.fy the USGS Area .
Supervisor, notification shall also be sent to the appropriate*chief of
‘the*Federal permitting agency.

NOTE: Authority cited: State law: Section 30333, Publlc resources Code.

Refemnce Section 30008(c), Public Resources Code. Federal law: 15 CFR
‘.82.

13660.12, Associated Coastal Developnent Permits, Where a

facility associated with an OCS plan reqmres a coastal development permlt

under the California Coastal Act (e.q. plpelme, marine terminal, onshore
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support and processing facilities, etc.), the applicant shall netify the
Executive Director of the facility's relationship to the BCS plan at the
time of submittal of the plan. Where an application for such a facility
precedes submittal of the OCS plan to the Commsswn, the applicant shall
notify the Executwe Director that the facillty is associated with a
'forthcamng OCS plan. ‘ If the Executwé ﬁlrector determlnes that a

;.consolldated review of the appllcant's conslstency

cert1f1cat10n*de#.emmaaen*and appllcatlon for a coastal development

pemit is necessary for ocmplete ard pt‘oper conmderatmn of the matter, he
shall recamend such*éweet*cons1deration*of~such—pem*eappheaﬁen—by—the
'Staw@ast&mmmm%—wmsmmw *
NOTE: Authorlty c1‘tedk: State law: Section 30333, Public Resources Code.
Reference: Section 30008(c), Public Resources Code. Federal law: 15 CFR
930.82 - o

13660.13:" 'ﬁbni*tot‘ing‘b“f Federal Permits. Copies of Federal

license and permit applications for activities described in detail in an
oCs plén, as well as for OCS-related activities, which have received
Camission concurrence and which have been reqﬁested in the final
Camnission decision, shaill be sent by the gpplicant to the Executive

Director to allow the Cammission to monitor the activities.

ExmbH10al‘ | . Page 155 of 448




[ -

State of GofifoiieJ-1-08
Memorandum

To Date February 17, 1982

Tony Perez File No.:

Proposed Regulations

Consistency and LCP Override Pr- .oy

Linda L. Breeden, Energy Counsel
from : California Coastal Commission

Enclosed {5 .a set of notice of proposed changes to regulations for publication
in the Notice Register. I have enclosed an extra notice. Please stamp it and
return to me in the enlosed envelope with the date of publication on it for our records.

Attached to each notice 1is the statement of reasons which are also required to
be submitted to your office. I was advised by an attorney at your office.that
the 1981 revisions to the OAL law now require us to submit a copy of the regulations
with the notice. One copy of the regulations is submitted as I was instructed to do
80. Please send a copy of the regulations to the appropriate person. Note that the
regulations contain lined out deletiong, .The Wang machine which this office uses 1is
not’ capable of deleting,
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CALIFORNIA COASTAL COMMISSI .«
MAL-MAJ-1-08 631 Howard Street, San Francisco 94105 — (415) 543-8555

I, Diane O'Flynn, on February 17, 1982, sent the following items to Mr. Tony Peregz
at the Office of Administrative Law, 1414 "K" street, Suite 600, Sacramento, CA 95814:

(1) 2 copies of cover memo, one copy to be stamped with the date of publication
and returned to Linda Breeden in the enclosed self—addressed envelope;

(2) 5 copies of notice of Proposed Changes in Commission review of OCS Plans, and
hearing date;

(3) 5 copies of Statement of Reasons, Chapters 10, 11, and 1, (Federal Consistency,
Energy Facilities, and General Provisions respectively).

Signed

;‘Dx-—z;ﬂj\m CDQ—SQ&K\/ ’\__,

Diane O"%lynn, 2/17/82

0
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MAL-MAJ-1-08 'CALIFORNIA COASTAL COMMISSION
631 Howard Street, San Francisco 94105 — (415) 543-8555

February 16, 1982

NOTICE

Proposed Changes in the Regulations of the California Coastal
Commission dealing with Review of OCS Plans, and Adoption of
Local Coastal Program Procedures for Energy Facilities and
Public Works Projects and Deletion of erroneous references in’
the Definition of Major Public Works.

NOTICE: The California Coastal Commission proposes to adopt amendments to its regu-

lations which explain and implement the requirements of the California Coastal Act of
1976, as amended, Public Resources Code Section 30000 and following.

INFORMATIVE SUMMARY

1. The proposed amendments to OCS Plan regulations found in 14 California Adminis-
trative Code Section 13660 are administrative or procedural, deleting references
to the Regional Commissions and reflecting other organizational changes. A new
section is proposed allowing consent calendar procedures for these projects.
This procedure should expedite review. The term "California Coastal Management
Program" is defined. The regulations implement Section 30330 which designates
the Commission as the state coastal management agency for the federal Coastal
Zone Management Act 16 U.S.C. Section 1451 and 15 CFR Part 930,

2. Section 30515 allows applicants of public works or energy facility developments
to petition the Commission for Local Coastal Program amendments, subject to
certain threshold requirements. For all other types of developments, local
governments must first approve such developments. The regulations describe how
such applications will be processed, relying as much as possible on existing
procedures. The regulations also implement Section 30330 and the Commission's
national interest responsibilities pursuant to the Coastal Zone Management Act
16 USC 1451 and 15 CRF Part 923.

3. The present requlation defining "major public works", Section 13012, incdrrectly
limits such projects to geographic areas described in P.R.C. Scction 30601(1)
and (2). This is expressly inconsistent with Section 30601 (3)\which does not
put a locational limit on such projects. It is proposed to delete the reference
to Section 30601 (1) and (2). Correction of this error will assure that both
public works projects and energy projects, regardless of location, may take
advantage of the Local Coastal Program amendment procedures of paragraph 2 above.

HEARING:

The Coastal Commission will conduct one hearing on these proposed amendments. The
hearing will be held as follows:

March 16-~19, 1982

Amfac Hotel, near L.A. Airport
.08 Angeles, California
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The specific date of the hearings will be available ten days prior to the scheduled
meeting and will be noticed on the Commission Meeting Notice. Any person interegsted

may present statements or arguments relevant to the Proposed amendments and adoption,
orally or in writing, at the hearings. If for some reason the public hearing is not
held, any interested person may request a public hearing no later than 15 days before
the close of the comment period. Written comments may be submitted until April 10, 1982.

ADDITIONAL INFORMATION:

The Coastal Commission has prepared a Statement of Reasons providing an explanation of
the purpose and justification for these proposed amendments and adoption. These amend-
ments are expected to result in no increased costs to local governments, and there may
be a slight decrease in costs as a result of the remeval of one level of review and
decreased time for review by the California Coastal Commission.

AUTHORITY :

Authority for the Coastal Commission to adopt these amendments and new regulations is
provided in Public Resources Code Sections 30333, 30501. These amendments and new regu-
lations would implement the requirements of Public Resources Code, Sections 30515,
30333, and the federal laws and regulations noted above.

- CONTACT:

Any inquiries concerning these proposed amendments may be directed to Linda Breeden,
Energy Counsel at (415) 543-8555.

'
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Statement of Recasons
Chapter 10
Federal Consistency
Purpose

»

A statement of reasons and statement of review completion was previously submitted to
OAL. Due to 1981 amendments to OAL's authorizing legislation, this agency is submit-
ting new statements of reasons and review completion. However, material from.the
prior submissions will not be repeated and are incorporated herein by this reference.
Chapter 10 implements the.federal Coastal Zone Management Act, 16 USC 1451 et seq.

The Coastal Commission is the federally designated coastal management agency respon-
sible for implementation of California's coastal management program (CCMP). Under
federal law, the Commission reviews federal activities and federally licensed activ-
ities for "consistency' with the CCMP. One type of activity it reviews are OCS plans
of exploration and development, 16 USC Sec. 1456(c)(3)(B). Regulations describe pro~
cedures for reviewing plans .in accordance with federal law, federal regulations codi-
fied in 15 CFR Part 930, and the CCMP. Since the Commission's consistency authority
is analogous, but not identical, to its permit authority, separate procedural regu-
lations are necessary. The amendments proposed herein are minor in nature, seeking

to conform to nmew OAL requirements for citations, and to federal regulations on con- .
sistency. The Commission derives its authority over these projects from federal, not
state, law,. ' .

Title

The title of the Chapter was revised to more closely correspond to the language of
the federal law. Under federal law and regulations, federal agencies make "consis-
tency determinations", whereas applicants for federal licenses or permits make "con-
sistency certifications'". Since this Chapter refers to applicants, the term "deter-—
mination" was corrected to now becomc "certification". This change was made tg every
section where the word "determination' occurred.

13660. Definitions

In subsection (a), the last phrasc is proposed to be deleted because it is redundant.
A new subsection (f) will be added which defines "California Coastal Management Pro-
gram'. The term is used throughout the Chapter and is confusing without a definition.
Citations to federal law and regulations have been added to all sections to comply
with OAL requirements.

13660.1 Preliminary Consultation

Redundant phrases have been deleted. The regulation will be clarified to indicate
that consultation should take place at the state office. The state office is respon-
sible for the OCS program in the rcorganization of the Commission.
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13660.3 Submission of Consistency Certification

Clarifying, editorial changes are proposed.

13660.4 Staff Summary, Recommendation and Hearing Notice

Changes to reflect amendments to the Coastal Act (e.g., 49 days for a public hearing)
are proposed. Also, reorganization of the Commission necessitates other minor revi-
sions. :

13660.7 _Regional Commission Role

This section will be repealed since regional Commissions no longer exist. A new
"Consent Calendar Procedure” section will be added to assure OCS applicants of
speedy Commission action.

13660.8 - Final Commission Decision

Based on comments received last vear; Section (b) (1) will be changed to quote
exactly the federal law. Apparently, some commentators objected to the paraphrased
version of the federal law. The Commission is aware of OAL's objection to regula-
“tions ‘which quote laws and is therefore somewhat caught in the middle. However, due
- to the relative unavailability of federal legislation to applicants and staff, it is
necessary to state the basis for decision making. A few editorial changes are also

" proposed.

-13660.9 - - Appeals-Procedure

Clarification of the first sentence is proposed to include more information about
federal regulations. Commission actions under Chapter 10 are appealable to the
Department of Commerce.

13660.11 Multiple Permit Review

To comply with OAL mandates, deletion of repetitive phrases are propbsed; No sub-
stantive changes are proposed.

13660.12 Associated Coastal Development Permits

This section currently deals with the relationship of a state Commission consistency
certification to an associated permit under consideration by a regional Commission.
Since the regional Commissions no longer exist, and the Commission handles .all per-
mits, revisions to the regulation are needed.
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STATEMENT OF REASONS

CHAPTER 11

Energy Facilities

Subchapter 2. Certified Local Coastal Program '"Override" Procedures

Introduction:

Section. 30515 provides special procedures allowing applicants to petition the
Commission for Local Coastal Program amendments. The section only applies to public
works facilities and energy facilities. For all other types of facilitles, local
government submits Local Coastal Program amendments to the Commission. The section
{8 also extremely important as an implementation mechanism for the Commission's
national interest responsibilities pursuant to the Coastal Zone Management Act (CZMA),
16 USC Section 1451 et seq. and the approved California Coastal Management Program

(ccMP).

13666 Applicability

This section indicates that the so-called "override" procedures of Section 30515 are
spplicable to energy facilities and public works facilities. The entire Chapter also
implements the national interest in energy facility planning and siting necessary to
carry out the Comission's approved Coastal Management Program ("CCMP"') pursuant to
the Coastal Zone Management Act of 1972 ("CZMA" 16 USC 1451). There are frequent
references in the federal approval of the CCMP to the importance of implementation
of Section 30515. The Comnission relies on the CCMP, CZMA, and Coastal Act in pro-
poeing this regulation. A copy of these documents has previously been sent to OAL -
and is available upon request. The section describes the two eligibility require-
ments for State Coastal Commission 'override" of local decisjonmaeking. It also
specifically provides that developments that are not subject to the "override" pro-
cedures shall follow Local Coastal Program amendment procedures.

13666.1 Information Requirements for Preliminary Determination

This section describes the type of information that may be submitted to the Executive
Director to determine if the proposed development is subject to this subchapter,

This application may be submitted prior to local government review, {f the applicant,
at his option, desires local government to be informed at the outset that the appli-
cation:is subject to "override" provisions. It is anticipated that applicants would
chose to excrcise this option, if they anticipate local opposition to the development.

13666.2 Submittal to Local Government

Subsection (a) describes the procedures for submittal of an amendment application if
the applicant has requested a preliminary determination. The application {s to be
submitted first to the local government whose decision is subject to the factual
findings of this subchapter. If the local government fails to amend the Local

Coastal Program within 90 days, the applicant may file an amendment request with the
Commission. Ninety days is an. appropriate time period because local governments sub-
mit local coastal program amendments three times a year, This time period is intended
to allow the applications to be considered along with local governments' existing
local procedures., '
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Bubsection (b) describes the procedures for review of amendment applications, {f the
applicant has not elected to request a preliminary determinatfon. Generally speaking
this section would apply if the amendment were first denied by local government and ’
then appealed to the Commission. It could also apply to appeals of amendment appro-
vals, if the applicant were dissatisfied with the conditions of approval. In either
event, the subsection only applies to appeals.

13666.3 Commission Review

Thie section assures commission consultation with the affected local government as
required by Section 30515 and indicates the applicable provisions of the Chapter §
regulations and Local Coastal Program regulations. Citation to the existing regu-
lations avoids duplication of procedural and substantive regulations.

13666.4 Required Findings

The required findinge assure that the Commission decisfon will be supported by an
anelysis of factual matters to support the legal conclusions specified in Section

30515.

CHAPTER 1

General Provisions

13012. Major Public Works

This section defines major public works but includes an erroneous reference to
P.R.C. Section 30601(1) and (2) that is proposed to be deleted.
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CHAPTER 11: ENERGY FACILITIES AND ICP "OVERRIDE' PROCEDURES

SUBCHAPTER 1. (RESERVED)
SUBCHAPTER 2. CERTIFIED LOCAL OOASTAL PRCGRAM (LCP) AMENDMENT "OVERRIDE" PROCEDURES
13666. Applicability

These procedures are applicable to persons authorized to undertake a public works pro-
ject or proposing energy facility development that requires LCP amendments provided
that the development meets the following two requirements:

(1) unanticipated by the person prcposing the.development at the time
the Local Coastal Program was befcre the Camission for certification

(2) meets the public needs of an area greater than that included in the
certified Local Coastal Program

All other developments requiring an amendment tco the certified Local Coastal Program
shall follow the Local Coastal Program amendment procedures of the a:Efef't:efq local
government and the Camnissicn.

13666.1. Infor mation Requirements for Preliminery Determination

A person desiring review according to this subchapter may first submit an LCP amendment
application (following the requirements of the affected leccal goverrment) to the |
Executive Director with sufficient informaticn setting forth the reascns for the amend-
ment with particular emphasis on the applicability requirements as specified in Section
13666, and how it conforms with the policies of Chapter 3. The Executive Director shall,
within 30 days, review the Local Coastal Program file and the projected scope of this
subchapter. A determination of the Executive Director is finel and shall be forwarded
to the affected local government and the person desiring review.

13666. 2. Submittal to Local Government

(a) If the Executive Director has preliminarily determined that the development
is subject to this subchapter, the application shall first be submitted to the affected
leccal government for a Local Cecastal Program amendment according to applicable require-
ments. The local governmant shall meke its determination based cn factual findings amd
reascning s« pporting the conclusions of law set forth in this subchapter. If the local
government fui 1ls to amend the Local Coastal Program within 90 days of submittal, the
person submutting such ar amendment may file a request for an amendme..t with the
Camissiorn. ‘ -

(k) If the applitz:‘ﬁt has not ‘requested a preliminary determinaticn, pricr to
sutmittal of an amendmént Q"fpi‘catmr\ to the local government, he may nevertheless
request the Commissich 8 rbhdider the applicaticn through an appeal from a final local
governmenl decision 22 AL €6t to the override provisions. The appeal from the local
Guanaoneih (4 déoinicn SRBLl follow local coastal program regulaticns cf the affected
local government and the Conmission and include the information requirements of this
subchapter in order to acdvise the Cammission that in the applicant's opinion, the devel-
opment is subject to Section 30515.
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13666.3 Camission Review

Comrission review shall be undertaken cnly after consultation with the affected local
government and with the exception of the local government resclution, review shall be
conducted according to the Local Coastal Program requlations.

13666.4  Required Findings

(@)  If the recammendation is for Cammission approval as proposed or modified
(i.e., conditioned), the recamrendation shall be accompanied by specific factual findings
ard reasoning which, after a careful balancing of social, econcmic, and envirommental
effects, supports the following conclusicns:

(1) develcpment meets an identified public need of a geologic area
greater than that included within the certified Local Coastal
Program. ‘

(2) development conforms with and is adequate to carry out the policies
of Chapter 3.

(3) if significant adverse environmental impacts have been identified,
reasonable alternatives have been required and mitigation measures
included that substantially lessen any significant adverse enviren-
rental impact so that there is no feasible less environmentally
damaging way to meet the public need. If the development will have
ro significant adverse environmental impact, findings shall be
included which support that conclusion.

(4)  disapproval would adversely affect the public welfare as jdentified
in the findings, declarations, and general provisions of the Coastal
Act.

(b) If the recammendation is for Conmmission denial, the recammendation shall
state specifically the grounds for denial, based upon the findings and relevant factg
which after a careful balancing of social econamic and envirommental effects support
the conclusicns listed in Section 13666.4.

CHAPIER 1
GENERAL PROVISIONS

13012. Major Public Works. "Major public works" means any public works
*&ee&%ed—within-an—-epe&—lésﬁécf #n-Publie-Regeurecs—Coder—Soebion 30664{1}-and—{a) &
:that costs more than fifty tnousand dollarsg ($S0,000) with an automatic annual

£Xzept for those governed by th risi i
£ et i DY the provisions of Public Resources Cod S
¥ fg,30610.55 30611, or 30¢ . °de Seetions
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Chapter 10. Federal Consistency*Detemmination®
Subchapter 1. Commission Procedures for Consistency
Certifications*Detemminations* for Outer Continental Shelf
(OCS) Exploration, Development or Production
Plans and for OCS Related Federal Permits.

13660. Definitions. (a) The term "applicant" means any individual,
corporation, partnership, association, or other entity organized o%
existing under the laws of any State, the Federal government, any State,
regional dr local-government, or any entity of such Federal, State,
regional or local government, who submits to the USGS Area Supervisor (or
other designee of the Secretary of Interior) after August 31, 1978, ad'OCS“
Plan*which-describes-in-detail-activities-requiring-a-Federal-license or
-pewnit,*

(b} The term "OCS plan" means any plan for the exploration or
deveiopment of, er production from, any area which has been leased under
the Outer Contlnental Shelf Lands Act, as Amended, (43 U,8.C. §1331 et.
seq.), and the regulatlons under that Act, which describes in detail
activities requiring a Federal license or permit,

(c) The temm JUSGS Area Supervisor" means the Pacific Area 0il and
Gas Supervisor, United States Geological Survey, Department of the
Interior.

(d) The term "Assistant Administrator" means the Assistant
Administrator for Coastal Zone Management, National Oceanic and Atmospheric
Administration, Department of Commerce.

{2} The temm "'Jﬁ?iétf}‘éiitive Director" means the Executive Director of the
california Coastal Conthission.

(f) The term "€aiifSrnia Coastal*%eme*Management Program" (CCMP) means

the program approved by the Department of Cammerce pursuant to the Coastal

Zone Management Act (16 USC Section 1451 et.seq. ),
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'NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference cited: Section 30008+e3-, Public Resources Code. Federal law: 1lg
USC Section 1451 et. seq.; 15 CFR Part 930 et. seq. as adopted June 25,
1979, 44 FR 37143,

13660.1. Preliminary Consultation. (a) As soon as possible, but at

least 10 days prior to submission to the USGS Area Supervisor, of any plan*
4$quiredwtovbewsubnitted_undermthe~0utex_Continental—Shelﬁ-LandsmActT~as
anended,_(AB.USC_lBBIHetMseqr)*for the exploration of areas leased under

the Outer Continental Shelf Lands *that*Act, and at least 30 days prior to

sulmission of plans for the development or production of areas leased under
that Act, any applicant wishing to undertake such activities in areas

adjacent to California waters shall consult with the Executive Director at

the state office concerning all the activities required to be described in

detail in the OCS plan affecting the land or water uses in the coastal

zone*which-affect--land-and-water-uses . *
This shall include, at minimum, activities requiring the following
federal approvals:

USGS - Department of the Interior

- Approval of offshore drilling operations
- Approval of design plans for the installation of platforms .
~ Approval of gathe: 3 and flow lines

The following OCS related Pederal license or permit activities are

encouraged to beiincluded, if they will be required in connegtion with the

OCs activity.

Depariment of Defense - U.S. Army Corps of Fngineers

= Permits and licenses required under Sections 9 and 10 of the Riversg

Harbors Act of 189¢

- Permits and licenses required under Section 103 of the Marine
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pProtection, Research and Sanctuaries Act of 1972

g R A

- Permits and licenses required under Section 404 of thc Federal Water

%

. pollution Control Act of 1972 and amendments
§§ - Permits for artificial islands and fixed structures located on the
outer Continental Shelf (Rivers and Harbors Act of 1899 as extended by
S a3 u.s.c. 1333(D)

Department of the Interior - Bureau of Land Management - USGS

¢ - permits and licenses required for drilling and mining an public lands
(BLM)
- Permits for pipeline rights-of-way on the Outer Continental Shelf

- Permits and licenses for rights—of-way on public lands

Envirormmental Protection Agency
- Permits and licenses required under Sections 402 and 405 of the
Federal Water Pollution Control‘Act of 1972 and'amendments
- Permits and applications for reclassifiéation of land areas underu
regulations for the prevention of significant deterioration (PSD) of

air quality

Department of Tfansportation - U.S. Coast Guéfd
- Permits for construction of briéges under 33 USC 401, 491-507 and
525-534 : ' ‘
- Pemmits for deepwater ports under the Deepwater Port Act (P.L.93-627)

Federal Energy Regulatory Camuission

- Certifications required for interstate gas pipelines ..

- Permits or licen$88 for construction and operation of’facilities
nceded to import, eiport or transship natural gas or electrical energy
Any other OCS related Federal license or permit activities which are

not listed above are also encéuraged to be included, if they will be

required in connection with the OCS activity.
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(b) The Executive Director shall provide the applicant with a copy
of the California Coastal Management Plan ("CCMP") upon request.
NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008(c), Public Resources Code. Federal law: 15 CFR
930.75, 930.82, 930.64, 930.77.

13660.2. [RESERVED]

13660.3. Sukmission of Consistency Certification. (a) The applicant

shall submit to the USGS Area Supervisor who in turn shall submit to the
Executive Director: the OCS plan, with accompanying consistency certifica- .
tion and supporting information for all activities required to be described
in detail in the plan and identified in Section 13360.1(a) of these regula-
tions, and the environmental report as soon as it is approved by the USGS
Area Supervisor pursuant to 30 CFR 250.34—1 for exploration plans or 30 CFR
250.34-2 for development and production plans. |
(b) The céﬁéiéienéyﬂééftifidaﬁidﬁ*for“all activities described in

detail in the OCS plan as required by Section 13660.3(a) above*shall be in
the following form:

The proposed activities described in detail in this

plan comply with California's approved coastal

management program and will be conducted in a manner .

-

consistent with such program.
{c} The applicant shall also include the following supporting
information: - |
(1) a brief &shessment relating the probable coastal zone effects
of each of the enum-‘ekésd activities and their associated facilities to the
relevant elements of the program policies of the CCOMP; and
(2) a brief set of findings derived from the assessment .

indicating tuat each of the enumerated activities (e.g. drilling, platform
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placement) and its associated facilities (e.g. onshore support structures,
offshore pipelines), and its primary effects (e.g. air, water, waste
discharges, erosion, wetlands, beach access impacts) are consistent with

the mandatory provisiong of the CCMP.

(d) Upon request of the applicant, the California Coastal Commission

staff will provide assistance in preparing the assessment and findings
required in Section 13660.3(c)(1) and (2) of these regulations.

(e) The Executive Director may request in wri%ing additional data

and information from the applicant if he deems it necessary for a camplete

and proper review. Such a request shall not extend the date for
comencement of Coastal Commission review; however, failure to submit the
requested information could result in an objection to the applicant's

consistency certifiéation *Jetermination* [See §13660.8(b)(4)]. The

applicant shall ccmply with such request within 10 days of its receipt or
shall indicate wthin 10 days reasons why the request cannot be complied
with,

(f) When the OCS Plan subtmitted to the Executivg Director by the USGS
Area Supervisor has deleted confidential and prdrietary information, the
places where such information has been deleted and the general subject
matter of the information shall be identified. Where the Executive
Director detemmines t! ¢ such confidential and proprietary information is
necess.cy to adequately assess the coastal zone effects of the activities
described in the OCS p1éh and therefore to make a reasoned decision on the
consistoncy of such gelivities, such information shall be provided after

‘he Exccutive Directox D38 provided adequate o.ssurance of confidentiality

in accordance with the*groyisions_of_the«Outen_Continental»Shelf»Lands-Act;
aS:@mﬁﬁéQ@I:ﬁBQ:&BE:EEE%X&Jn;Qf:Ihformation;Acty-and~their*aEElicable

iwplementing federal regulations. The procedures specified in §13660.3(e)

Exhibit:10a Page 170 of 448

RM




345

AL-MAJ-1-08 . . _ )
apply to the Executive Dircctor's request for confidential and proprictary

infoma';ion.

NOTE: Authority cited: State law: Section¥0333, public Resources Code.
Reference:. Section 30008(c), Public Resources Code. Federal law: 15 CFR
Sections, 930.77, 930.58 and 30 CFR Part 252, |

13660.4. Staff Summary Recamnendation, and Hearing Notice, After

receipt of the OCS plan, environmental report, consistency certification*
determination*and the aéccmpanying findings and assessments ard any other
information which the Executive Director deems necessary, the Ekecutive
Director shall: |

(a) Prepare a staff summary and recammendation of the applicant's

findings and assessments and send the summary to the applicant, the
‘Assistant Administrator, the ysgs Area Supervisor, and other relevant
Pederal agencies,*the-affected_Regional-Commissions,*local governments,

state agencies, and other interested .parties. = If the vote -on the

certification is scheduled for a later meeting than the oral hearing on the

staff summary, the Executive Director shall prepare a separate staff

recamendation according to the requirements of Chapter 5, Article 12.

(b) Schedule a*State Coastal*Commission public hearing on the

applicant's consistency pertification*determination,*findings and ,

assessients and the st: sumary, and recommendation, giving appropriate

notice to all intereste parties, (as listed in §13660.4(a) above), with
particular emphasis cn inﬁorming citizens of the coastal area which will be

affected pursu~nt to tihp permit regulations in Chapter 5 unless

specitically changed he¥eln, The Director shall endeavor, where possible,

to schedule the public hearing in the affected region. The notice shall
announce the availability for inspection of the applicant's consistency

certificate an findings. The state and regional agencies responsible for
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air and water quality compliance shall be notified and provided the

opportunity to present their agencies' positions before the Cammission
hearing. Such hearing shall be set for a regular Coastal Camission
meeting not later than the 49th*42nd*day after receipt of the documents
required by Section 13660 3. The Executive Director may, at his
discretion, extend for an additional 30 days the 49-day*42-day*time period
for a hearlng All publlc hearings shall be scheduled with a view toward
allowing widespread publlc distribution of the information contained in the
staff's summary and recommendation and towatd.alIOWing maximum public
participation and attendance at the hearing particularly for the citizens
of the affected area, while affordlng the applicant expeditious

con51derat10n of consistency certifications. *determinations, *

NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008(c), and 30621, Public Resources Code. Federal
law: 15 CFR 930.79, 930. 84(a), 930,61(a), 930.63. )

13660.5. Contents of Summary and Recammendation. The summary shall:

(1) list the major activities listed in the OCS plan, for which a
consistency certification*dete:mina%ien *assessments and findings have been

required, (2) discuss the effect of these activities and their associated

.

facilities, or*and*their effects on land and water uses in the coastal
zone, (3) discusss the consistency of such activities and related effects
with the mandatory provisions of the CoMP. The summary shall also
specifically list all other Federal permits for which con51stency findings
have not been enclcsed and for which future con51stency certification*
determin:tions*will be reciuired under Section 13660.11 of these
regulations,

13660.6. Conduct of Hearings.on Staff Recammendations on a

Consistency Certification. *Determination, * The Commission shallﬁbetehe
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finalwdecision-nﬁker~on~consistency~determinationswand~shall*conduct de

novo hearings on consistency certifications*deteminations*substantially in
accordance with the applicable procedures for penhit hearings set forth in

Sec&enszﬁe%thmugh-&awerexciuding*ﬁect:’tons—dsO?h*}aGeﬁ,—_and—ﬁﬁS‘?—cf»
these Regulatiens., * Chapte_r 5 of these regulations.

NOTE: Authority cited: State law: Section 30333, Public Resources Code.,

Reference: .Section: 30008(c) » Public Resources Code. Federal law: 15 CFR
930.79 and C2zZMA.

13660.7. Consent Calendar Procedures. Consistency certifications

et_the discretion of the Executive Director may,be included as a

consent calendar item pursuant to Chapter 5, Article 15 of these

regalations.

*13660+7—Regional-Camission Role, —The-af fected-Regional

Commission(s)-may wish to conduct hearings.prior to.the -Cammission-hearing,
and based on those hearings present testimony at the Cammission -hearing, -

The Regional Commission hearing panel- may- include State -Commissioners.

Upon written request by a Regional Executive-Director;-the- Executive-
Director may -extend for an- additional~30-days**the“42-day’~time*‘period-for

its hearing required by Section-~l3660.-4~-in~'order—tmal—low—a—-fulkhearing~- at -
the-Regional-Comission-igvel-— Any —Regional—Canmission—-»hearings—s.hall‘-~also

be conducted -substantially -in -accordance-with-Sections ~13064~13096- of - these
regulations. The Regional Camnission and State. Cammission-shall-attempt -to-

hold 2 _fjcint-hearing.-whicre -possible ¥

11660.8. Final Coditission becision. (a) The Camission shall issue

B dowision on whether the applicant's consistency certification compliesg
with the COMP; i.e., whether it "concurs” or "objects" to the applicant's
consistency certification, at the earliest practicable time and in no event
o Page 173 of 448
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more than 6 months from the date of receipt of such consistency
certification and required information fram the USGS Area Supervisor (see
Section 13660.3 of these regulations). If a Camnission decision has not

been reached within 3 months of such receipt, the Executive Director shall

notify in writing the Assistant Administrator, the applicant, the USGS Area

#1
e
s

By

Supervisor, and the relevant Federal agencies of the status of review and
the basis for further delay.

(b) VA Cammission decision which objects to én applicant's consistency
certification for one or more of the activities dgscribed in detail in the
OCS plan shall be accampanied by a statement indicating:

(1) the effect which the activity will have on coastal land

or*and* water uses, in the coastal zone,

(2) how the activity is inconsistent with a mandatory provision
of the CCMP,

(3) alternative measures or conditions (if they exist) which

would make their proposed activity consistent with CCMP
policies,
(4, 1if a decision to object is basea upon grounds that the
applicant has to*met*previde information*requived—in-Seetion
13660, 3-above,~which-has-been*requested by the Executive ,
Director, the type*nature*of*the*information requested and
the necessity of that information for a consistency
certification *determination*must be described, and
») the‘applicant's right of appeal to the Secrétary of Commerce
on the grounds that the activity is consistent with the ob-
jectives or purposes of the Coastal Zone Management Act or
is necessary in the interest of national security.

C " 3 y
(el ?he Commission shall notify the applicant, the US3S Area

Exhibit 10a - | , Page 174 of 448
- RMF.-94

T

[T
e A il
R TR N



349

MAL-MAJ-1-08
Supervisor, the Assistant Administrator, and the relevant Federal agencies

of its decision by sending a Ccopy of its Final Decision to them,

NOTE: Authority cited: State law: Section 30333, Public Resources Code.
Reference: Section 30008(c), Public Resources Code. Federal law: 15 CFR
930.79 and 15 CFR 930.64, 930.63 and CIMA. |

13660.9. Appeals Procedure. Any applicant may file a notice of

appeal of a Camission objection to a consistency certification within 30

days of receipt to the Secretary of Cammercere according to the provisions

of the Coastal Zone Management Act and the regulations contained in 15 CFR

Par 930.120 et seg*Any applicant who appeals to the Secretary of Commerce a

Camnission objection to a consistency determination*The applicant shall

send a copy of the notice of appeal and accompanying documents to the
Executive Director.*of the Commission.* The Executive Director shall submit
detailed camments to the Secretary of Commerce within 30 days of receipt of‘
the appeal and transmit*send*copies of*such comments*to the applicant, the
USGS Area Supervisor, and the relevant Federal agencies. Where the
Cammission meeting schedule allows sufficient time for dis_cussion prior to
the 30 day period, these caments shall be the subject of Commission
discussion with opportux"z‘ity for public comment. This procedure shall also
be followed if the Secretary of Commerce pursues an independent review of
the consistenc' of an OCS activity,

NOTE: Authority cited: State laws Section 30333, Public Resources Code.
Reference: Section 3(.08:.r), Public ReSOu;ces Code. Federal law: 15 CFR
930.120~1.4.

13660,10. Requiref fmendiénts. Any amendment to an OCS plan which

must be submitted d6 & Lémult of Commission objection to consistency of an
OCS activity shall be processed as if such amendment were a new plan; i.e,,

Sections 13660.1-.13 of these regulations apply, except that the.Commission

Exhibit 10a | -
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must make its decision within 3 months of receipt.
NOTE: Authority cited: State law: Section 30333, Public Resources Code,
Reference: Section 30008(c), Public resources Code. Pederal law: 15 CFR

part 930.83 et seq.
13660.11. Multiple Permit Review. (a) Applicants are strongly

encouraged to include with OCS plans and*with consistency-certifications
requiredmtovbeusubmittedntowthewCommission-in—accordanee—wi%h—ﬁeetien

13660 :3-of ~these-regulations,*detailed descriptions, consistency

certification*determinations,*findings and assessments and other supporting

data for other OCS-related actiyities, which require a federal license or
permit but are not reguired to be described in detail in OCS plans by the
Secretary of the Interior (e.g., Corps of Engineer permits for the
placement of structures on the OCS and for dredging and the transportation
of dredged material, Environmental Protection Adency air and water qualiﬁy
permits for offshore operations and onshore support and processing

facilities, or the other permits listed in Section 13660.1 of these

regulations). Where consistency certification*determinations*and related
findings and aséessments are made for activities for all required Federal
permits connected with an OCS plan, the applicant shall so state and
consolidated consistency review for these activities will take place at the -
same time and under t! . same procedures as review of activities required to
be des:iibed in detail in OCS plans (Sections 13660.1-.13 of these
Regulations).

(b) If consistency Certifications*determimations*and related

assessments and findif8 for all OCS related Federal permit activities are

not included with an OCS plan and consistency certification*de&érmina%iean*

the applicant shall state which Federal permit activities have not been

included. *The-Commission-will-review-those-permit—activities-which—are—not
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includﬂduseparate&y * The final decision of the Chnmission*for—consistency

determinations-of-0CS plan activities*shall state which Federal permit
activities have not been included and*which*therefore must be reviewed

separately.
(c) The applicant and the Coastal Commission shall oamply w1th

Sections 13660-13660,13 of these regulations in processing consistency

certification*determiratiens*which have not been included with OCS plans,
except that: ‘

(1) As‘soon as possible, but at least 10 days pior to submission
of an application for a Federal permit, the applicant shall consult with
the Executive Director oconcerning OCS-related Federal licensé or permit
activities, |

(2) An environmental report as described by 30 CFR 250.34-3(a)
and 3(b) need not be submitted, if one which covered the subject permit
activity was previcusly submitted under Section 13660.3 of these
regulations, or if’the Executive Director is satisfied that the applicant
has provided sufficient information concerning the environmental effects of
the pernit activity to 2quately review the project as if it were a
coastal permit under the CoMP.

(3) wherever there is a requirement to notify the USGS Area .
Supervisor, notificatien shall alsc be sgent té the appropriate*chief of

the*Federad permittir dgeticy.

~ NOTE: Avthority cited: State lai: Section 30333, Public resources Cede,
~ Reference: Section 30M88(&); pubiie Resaurces Code. Federal law: 15 Crgr
930.82.

o
ot 1aes0.14, Aaaociated Coastal Development Permits. Where a

facility associated with an OCS plan requires a coastal development permit

under the California Coastal Act (e.g. pipeline, marine terminal, onshore
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support and processing facilities, etc.), the applicant shall notify the
Executive Director of the facility's relationship to the OCS plan at the
time of submittal of the plan. Where an application for such a facility
precedes submittal of the OCS plan to the Commission, the applicant shall
notify the Executive Director that the facility is associated with a -
forthcoming OCS plan, If the Executive Director determines that g
consolidated review of the applicant’'s consistency

certificatioh*detesniaaeien*and application for a coastal development

shall recamend such*d@imeet* cons‘ideration*ofv—‘such-pemi-tﬁapp}ieat—ien—w-the

OCS plan, as well as for OCS-related activities, which have received

permit is necessary for camplete and proper consideration of -the matter, he

S‘éate—coastil-CamnisSion—»pm:sua At-£0-§30333.5-0f—the-Coastal Act . *
NOTE: Authority cited: State law: Section 30333, Public Resources Code,

Reference: Section 30008(c), Pubiic Resources Code. Federal law: 15 CFR
930.82

13660.13. Monitoring of Federal Pérmits. Copies of Federal

license and permit applications for activities described in detail in an

Comission concurrence and which have been requested in the final

Camission decision, shall be sent by the applicant to the Executive

Director to allow the Cammizsion to monitor the activities,
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CHAPTER 11: ENERGY FACILITIES AND ICP_"OVERRIDE" PROCEDURES

SUBCHAPTER 1. (RESERVED)
SUBCHAPTER 2. CERTIFIED LOCAL COASTAL PROGRAM (LCP) AMEMDMENT “OVERRIDE" PROCEIDURES

13666. Applicability

(1) unanticipated by the person preposing the development at the time
the Local Coastal Program was before the' Camission for certification

(2) meets the public needs of an area greater than that included in the
certified Local Coastal Program - "

All other developmerts requiring an amendment to the certified Local Coastal Program
stall follow the Local Coastal Pregram amendment procedures of the affected local
government and the Cammission.

13666.1. Information Requirements for Preliminary Determination

A person desiring review according to this subchapter may first submit an ICP amendment .
application (following the requirements of the affected local goverrment) to the
Executive Director with sufficient informaticn setting forth the reascns for the amend-
ment with particular emphasis.on .the applicability requirements as specified in Sectior
13666, and how it conforms with the policies of Chapter 3. The Executive Director shail.,
within 30 days, review the Local Coastal Program file and the projected scope of this
subchapter. A determination of the Executive Director is final and shall be forwarded
to the affected local government and the person desiring review.

13666.2.  Submittal to Local Government

(a) If the Executive Director has preliminarily determined that the development
is subject to this Subchapter, the application shall first be submitted to the affected
local goverrment for a Local Ceastal Program amendment according to applicablerrequire-
ments. The local government shall make its determination based on factual findings and

reascnir. orting the conclusions of law set forth in this subchapter. If the local
governme: ls to amend the Local Coastal Program within 90 days of submittal, the
person s. ing such an amendment may file a request for an amendment with the
Cammissi: :

(x f the applicant has not requested a preliminary determinaticn, pricr to

' submitta. n amendment &pplication to the local gevernment, he may nevertheless

request ti missicn to© consider the applicaticn through an appeal fram a final local
govermmer.. & ‘- -~ gsubject to the override provicions. The appeal from the local
government 'S . shall follow local ccastal program regulaticns of the affected
local o~verr - the Comission and include the informaticn requirements of this
sub  Loier I to advise the Cammission that in the applicant's opinion, the devel.

opment 1s subject o Section 30515,
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13666.3 Camiscion Review

Conmission review shzall be undertaken cnly after consultation with the affected local
government and with the exception of the local government resclution, review shall be
conducted according to the Local Coastal Program regulations.

13666.4  Required Pindings

(@) If the reconmendation is for Cammission approval as proposed or modified
(i.e., conditioned), the recommendation shall be accampanied by specific factual findings

and reasoning which, after a careful balancing of social, econamic, and environmental
effects, supports the following conclusicns: .

(1)  develcpment meets an identified public need of a geoiogic area
greater than that included within the certified Local Coastal
Program. ,

(2)  development conforms with and is adequate to carry out the policies
of Chapter 3.

{3) if significant adverse envirormental impacts have been identified,
reasonable alternatives have been required and mitigation measures
included that substantially lessen any significant adverse enviren.
rental impact so that there is no feasible less environmentally
damaging way to.-meet the-public need.  Tf the developrént will have
no significant adverse environmental impact, findirgs shall be
included which support that conclusion.

(4) disapproval would adversely affect the public Welfare as identified
in the findings, declaraticns, and general provisions of the Ccastal
Act.

(b) If the reccmmendation is for Cammission denial, the recamnendation shall
state specifically the greunds for denial, based upon the findings and relevant facts
which afte a careful balar. ing of social econamic and envirormental effects supfort
the conclu:.cns listed in Section 13666.4.

CHAPIER 1
GENERAL PROVISIONS

113012, Mzjor Public Works. & jor public works' mean ;
. > g: . Hajor put S any public works
*leee%ed—hiﬂniﬁ-ﬂﬁ~erea~ixak&4:iH—P&bl&é—Reesuroee—Gedey-See%ien—S@éQ%é%}-end~éQ}T*
%hat cests Lore than fifty thousand dollars ($50,000) with an automatic annual
- dncrease 1in accordance with the Engineering News Record Construction Cost Index
?

- except for those governed by the provisi ; .
70610,30610.5, 30611, or 3042;. T ' oroPS Of Public Resources Code Seotiong
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