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FILED: 5-16-83

49th DAY: 7-3-83

180th DAY: _10-31-83

STAFF: D.Agﬁﬁell/sc/bp

STAFF REPORT: 5-~31-83

HEARING DATE: June 9-10, 1983

REGULAR CALENDAR X/ ;

STAFF REPORT AND RECOMMENDATION |

State of California, George Deukmejian, Governor

California Coastal Commission
SOUTH COAST DISTRICT

245 West Broadway, Suite 380
P.O.Box 1450

Long Beach, California  90801-1450
{213) 590-5071

Application No. 5-83-360 (Trueblood)

Applicant: Ralph Trueblood Agent: Kevin Kelly & Assoc.
: 22486 Pacific Coast Highway
Malibu, CA 90265

Description: Construction of a 140 foot wood pile-supported, wood-
sheeted bulkhead in the Carbon Beach area of Malibu.

Site: 22486 Pacific Coast Highway, Malibu, Los Angeles
County.

SUMMARY

Staff recommends the Commission approve the project with
conditions addressing public access and wave hazard liability.

STAFF RECOMMENDATION

The staff recommends the Commission adopt the following resolution:

I. Approval with Conditions

The Commission hereby grants, subject to the conditions below, a
permit for the proposed development on the grounds that the development,
as conditioned will be in conformity with the provisions of Chapter 3
of the California Coastal Act of 1976, will not prejudice the ability
of the local government having jurisdiction over the area to prepare a
Local Coastal Program conforming to the provisions of Chapter 3 of the
Coastal Act, is located between the sea and the first public road nearest
the shoreline and is in conformance with the public access and public
recreation policies of Chapter 3 of the Coastal Act, and will not have
any significant adverse impacts on the environment within the meaning
of the California Environmental Quality Act.

\\ Exhibit 2
CCC-09-CD-01 and CCC-09-NOV-01
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II. Special Conditions

This permit is subject to the following special conditions:

1. Lateral Access. Prior to transmittal of permit, the Executive
Director shall certify in writing that the following condition has been
satisfied. The applicant shall execute and record a document, in a form
and content approved in writing by the Executive Director of the Com-
mission, irrevocably offering to dedicate to a public agency or a private
association approved by the Executive Director, an easement for public
access and passive recreational use along the shoreline. The deocument
shall also restrict the applicant from interfering with present use by
the public of the areas subject to the easement prior to acceptance ©f the
offer. The easement shall include all areas from the mean high tide line
landward to the toe of the bulkhead. Such easement shall be recorded
free of prior liens except for tax liens and free of prior encumbrances
which the Executive Director determines may affect the interest being
conveyed.

The offer shall run with the land in favor of the People of the
State of California, binding successors and assigns of the applicant or
landowner. The offer of dedication shall be irrevocable for a period
of 21 years, such period running from the date of recording.

2. Applicant's Assumption of Risk. Prior to transmittal of the
permit, the applicant shall submit to the Executive Director a deed re-
striction for recording free of prior liens except for tax liens, that
bind the applicant and any successors in interest. The form and content
of the deed restriction shall be subject to the review and approval of
the Executive Director. The deed restriction shall provide (a) that the
applicant understands that the site may be subject to extraordinary
hazard from erosion, flooding or wave damage, and the applicant assumes
the liability from those hazards; (b) the applicant unconditionally
waives any claim of liability on the part of the Commission or any other
public agency for any damage from such hazards; and (c) the applicant
understands construction in the face of these possible known hazards may
make them ineligible for public disaster funds or loans for repair,
replacement, or rehabilitation of the property in the event of erosion,
flooding, or wave damage.

III. Findings and Declarations

The Commission finds and declares as follows:

A. Project Description. The applicant proposes to construct an
approximately 140 foot long wood pile-supported, wood-sheeted bulkhead
with a 40 foot long return on the east portion of the parcel (see Exhibit
3 for height gpecifications). The western end of the bulkhead will tie-in
with a previously approved (but not constructed) bulkhead (5-81-521,
Sherman).

B. Shoreline Access/Protective Structures. Article X Section 4 of
the California Constitution provides:

Exhibit 2
CCC-09-CD-01 and CCC-09-NOV-01
(Ackerberg)
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Mo individual, partnership, or corporation claiming or
possessing the frontage or tida) lands of a hardor, bay
inlet, estuary, or other navigable water in this state shall
be permitted to exclude the right of way to such water
whenever it is required for any public purpose ... and the
Legislature shall enact wch“l{'- as will give the moOSt
Jibera) construction to this provision so that access to

The navigible waters of this state shal) slways be attatnable
for the people thereof.” (emphasis added)

The Coastal Act Sections which carry out the Constitutional direction
on public access are 30210, 30211 and 30212, as follows:

Section 30210.

In carrying out the reguirement of Section 4 of
Article X of the California Constitution, maximum access,
which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people
consistent with public safety needs and the need to protect
public rights, rights of private property owners, and
natural resource areas from overuse.

Section 30211.

pevelopment shall nmot interfere with the public's right
of access to the sea where acquired through use or
legislative autherization, including, but not limited to,
the use of dry sand and rocky cocastal beaches to the first
line of terrestrial vegetation.

Section 30212,

(a) Public access from the nearest public roadway to the
shoreline and along the coast shall be provided in new
development. projects except where (l) it is inconsistent
with public safety, military security needs, or the
protection of fragile coastal resources, (2) adequate access
exists nearby, or (3) agriculture would he adversely
affected. Dedicated accessway shall not be reguired to be
opened to public use until & public agency or private
association agrees to accept responsibility for maintenance
and liability of the accessway.

(b) For purposes'of this section, *new development” does
not include:

(1) Replacement of any structure pursuant to the
provisjons of sgubdivision (g) of Section 30610,

(2) The demolition and reconstruction of a single-family
residence; provided, that the reconstructed residence shall
not exceed either the floor area, height or bulk of the
former structure by more than 10 percent, and that the
reconstructed residence shall be sited in the same location
on the affected property as the former structure.

(3) Improvements to any structure which 40 not change
the intensity of its use, which do not increase either the
floor area, height, or bulk of the structure by more than 10
percent, which do not block or impede public access, and
which do not result in a seaward encroachment by the
structure.

f
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The legislature has also provided guidance as to the time, place
and manner of public access.

Section 30214 (a) provides:

Section 30214.

{(a) The public access policies of this article shall be
implemented in a manner that takes into acgount the need to
regulate the time, place, and manner of public access
depending on the facts and circomstances in each case
including, but not limited to, the following:

(1) Topographic and geologic site characteristics.

(2) The capacity of the site to sustain use and at what
level of intensity.

(3) The appropriateness of limiting public access to the
right to pass and repass depending on such factors as the
fragility of the natural rescurces in the area and the
proximity of the access area to adjacent residential uses,

(4) The need to provide for the manhagement of access
areas sO AS to protect the privacy of adjacent property
owners and to protect the aesthetic values of the area by
providing for the collection of litter.

Additionally, the legislature expressed its intent that the Com-
mission consider the eguities and balance the rights of the individual
property owner with the public's constitutional right of access to the
coast (Section 30214(b)).

(b) It is the intent of the Legislature that the public
access policies of this article be carried out in a
reasonable manner that considers the eguities and that
balances the rights of the individual property owner with
the public's constitutional right of agcess pursuant to
Section 4 of Article X of the California Constitution,
Nothing in this section or any amendment thereto shall be
construed as a limitation on the rights guaranteed to the
public under Section 4 of Article X of the Califeornia
Constitution,

Finally, Section 30604 (c) of the Ccastal Act reguires that:

(¢) Every coastal development permit issued for any
development hetween the nearest public road and the sea or
the shoreline of any body of water located within the
coastal zone shall include a specific finding that such
development is in conformity with the public access and
public recreation policies of Chapter 3 (commencing with

Section 30200).

CCC-09-CD-01 and CCC-09-NOV-01

Exhibit 2
{Ackerberg)

The proposed development is for the construction of a "new" bulkhead
built on the sandy beach in order to protect existing devglopment on the
applicant's parcel. When the Commission determines that a shoreline
project constitutes "new development", access is reguired. 1In the recent
"Sea Ranch Association vs. California Coastal Commission, C-74-1320"
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decision, the court ruled that it is within the Commission's power to
reqguire dedications of access as a condition of a development permit.
The opinion also states, in part, that . . ."It is clear the Commission
would be in violation of the policies and its duties as spelled out
under the Act if it had not formulated or imposed the challenged con-
ditions. . . ."

In 1979, the Commission began work on the Interpretive Guidelines
for public access in order to provide a comprehensive review of the
policies developed in permits in the previous 2% years. These Guidelines
were and are intended to provide the public, including permit applicants,
with a general description of how the Coastal Act has been applied in
previous cases and indicate the general approach the Commission would use
in future actions. They are not regulations, do not supercede the
statute and need not be followed in any particular case.

The major question presented in this case is how much access 1is
appropriate given the circumstances. The question of the appropriate
width and description of lateral accessways was one of the more im-
portant issues addressed in the Guidelines. Permit decisions by the
State Commission and six Regional Commission decisions had been somewhat
inconsistent prior to 1980 when the Guidelines were adopted.

The Coastal Act's basic policy is that maximum access must be pro-
vided in new development projects, in a time, place and manner responsive
to the facts and circumstances outlined in Section 30214. The Com-
mission, through a long line of permit decisions and in the Guidelines,
has developed a policy approach which implements these requirements.
Although each permit is reviewed on its own merits, many cases contain
similar factual circumstances. The Commission has attempted to provide
a uniform and consistent policy approach which protects both private
and public interests by ensuring that landowners in similar factual
circumstances are treated similarly and ensuring that dedicated access-
ways can be properly and efficiently managed for the enjoyment of the
public and the protection of neighboring private uses.

The Guidelines discuss the general case of development located on
the beach when they conclude that: "A 25 foot accessway along the dry,
sandy beach for passive recreational use by the public has been found to
offset the burden new development projects generally impose on public
access". The 25 foot accessway is described as a minimum area for public
use. An examination of the permit history in Malibu clearly demonstrates
that the most common development is located on an existing parcel or on
immediately adjacent to the beach.

However, the Guidelines also state:

Describing an Accessway From a Fixed Inland Point. The most efficient way
to describe an accessway is as a distance from a fixed line landward of
and parallel to the mean high tide line and extending seaward to the seasard
_ property line (mean high tide line). When this description is used, the
area of dry sand beach may vary fram wide areas of sandly bmach available
for public uses Aring the low tide conditions, to vary narrow stretches
of sardy beach resulting in little area for puiblic use durimg high tide P
or storms. To accant for the potential changes in the waterline, the )
area included in the accwsoway should be sufficient to assure that the
public will have the ability to use some dry sandy beach at all times of the
%::me Because the landward boundary of this accessway is fixed, the
rs3/residents of the beachfront parcels, are afforded a greater de—
gree of certainty of where public rights exist than that additional beach
area may be required to protect the public's right of access to and along

CCC-09-CD-01 and CCC-09-NOV-01
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the storeline. The mblic alse berefits froe this approsch, Since the
public and the ACCRPLting MQencCy CAn EEC readily deternine uhere public
rights exast. However, the public trade off for this osrtainty is that
Auring storms and high tides, the actwssways designatsd mey be entirely

|Emerged.

To determine the poimt at which such an acomsmway shauld begin the Comissior
should consider the variations in the high water line during the year, the
topograpty of the site, the loeation of other lataral acmsmiays o6
meightoring lands and the privacy needs of the property cuner. Any such
fimd point shoauld, however, give the greatest sount of aasurafce that the
public would retain the right of acoess an! use along the shoreline during
the majority of the ymar.

CCC-08-CD-01 and CCC-09-NOV-01

Exhibit 2
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Thus, the discussion in the Guidelines regarding the 25 foot access-
way as being generally sufficient unless extraordinary burdens on access
are shown, does not announce a rule or standard for application to all
circumstances. Rather it describes the Commission's experience in the
most freguently encountered circumstances when development is located
on or near the beach. 1In balancing the prigate and public interest in
these cases, the Commission concluded the 25 foot easement for public
access is consistent with the Coastal Act.

The guidelines make clear, however, that a lateral access reguire-
ment should be meaningful in light of all the circumstances of the site.
Most important is the physical characteristics of the beach. Certainty
in locating the inland extent of the accessway is primary in importance
in reducing potential for conflict between beach users and property
owners. Because the location of a 25 foot ambulatory access changes
hourly. the guidelines prefer to establish the inland extent by means of
a fixed inland point. . ."the most efficient way to describe an accessway
is as a distance from a fixed line landward of and parallel to the mean
high tide line. . . ."

Only where it is difficult to locate a fixed inland point do the
guidelines suggest an ambulatory accessway. Using a fixed inland point
creates greater certainty for both public and the landowner, 1In addition,
because a 25 foot ambulatory easement is far more difficult to locate,
those members of the public visiting the beach can be more easily in-
timidated by landowners who wish to exclude the public from use of the
state tidelands. A fixed point can be easily mapped or described on
signs educating the public to the actual public-private boundary.

In prior actions the Commission has used the fixed inland point to
describe accessways: 1) nearly uniformly where a bluff fronts on the
beach (See: Goldberg & Fisher A-264-80, Rehberger A-217-79, Auguste
A-29-79, Voger A~164-79 and Gershwin A-160-78 and A-259-79); 2) nearly
always where a seawall is placed on the beach (See Mussel Shoals A-158-
. Bl to 162-81 and Robertson A-345-79) except where a retaining wall to
contain septic systems rather than protect the residence is located
under the house or very narrow beaches (See Couson 191-79 and Larronde
199-79) where a 25 foot ambulatory easement was required; and 3)
occasionally where terrestrial vegetation clearly demands a significant
cahnge in beach features (See Bernfeld 294~79 and Seadrift Fermits).

L)

Where a beach is bounded on the inland side by bluff, seawall or
significant vegetation, the width of the beach is generally defined at
some time, often regularly, by this upland barrier. 1In the case of

bulkheads/seawalls designed to protect inland structures from wave damage,
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once waves reach the seawall, the reflected energy causes the sand in
front of the seawall to be scoured out, thus leaving the seawall to
define the upland/ocean boundary for a larger period of time. Vertical
seawalls reflect more wave energy and cause greater sand scour, 1n
general, than sloping seawalls or irregular rock walls, bluff faces or
vegetation boundaries. All of the boundaries reflect more energy than

a steep sandy or cobble beach. Thus, the definition of an inland extent
of the beach by a natural or manmade feature 1is an i1ndication that public
access in front of the feature is probably severly limited or non-
existant for at least the time of highest water.

If the accessway is defined as or by this inland boundary feature,
the landowner is more secure from wave attack behind the barrier, while
public access is diminished. Because of these relative benefits and
burdens, the Commission finds that the accessway should be defined as an
area seaward of the boundary feature so as to ensure greater and off-
setting public access if the width of the beach fluctuates from season
to season. In this way, the Commission can carry out the Constitutional
and statutory mandates that access "always be attainable" and "maximum
access. . .be provided for all the people." Private developments which
create impediments to public access along the shoreline by eliminating
sandy beach areas impose a burden on the ability of the public to enjoy
and use of a public resource -- one to which access 1s guaranteed through
Sections 30210 and 30211 of the Coastal Act and Article X Section 4 of the
California Constitution.

Given the requirement of Section 30604 (c¢c) of the Coastal Act projects
located between the first public road and the sea be in conformity with
the access policies of the Coastal Act, a shoreline protective work which
runs the risk of exacerbating shoreline erosion and loss of shoreline
sand supply must mitigate or eliminate such adverse impacts. While it is
difficult for such works to wholly eliminate adverse impacts, it has
been the experience of the Commission, through many permit actions on
similar projects, to mitigate those impacts through the provision of
increased public access to and along the shoreline (Appeal No. 2-79,

Isla Vista; Apeal No. 165-79, Blue Lagoon Community Association, Inc.;:
Permit No. 5-81-568, Schafer, et al, to name a few) as a more feasible
means of meeting the requirements of the Coastal Act.

In addition to the aforementioned previous permit actions by the
Commission on applications or appeals on similarly related projects, the
Commission approved a permit with conditions for the reconstruction of a
seawall for the Blue Lagoon Community Association, Inc. in South Laguna,
Orange County (Appeal No. 165-79). The Commission found that due to
the construction of the seawall, public access along the shoreline was
adversely affected. Due to the physical impairment to access during
periods of low sand supply on the beach, in part created by the seawall,
lateral access was required as a condition of approval as well as the
provision of enhanced lateral access during periods of low sand supply
through the construction of stairways for "emergency public access" to
and along the community road for use by the public for the sole purpose
of access to the beach when tidal or wave action prevente# safe passage
along the beach seaward of the approved development.

Exhibit 2
CCC-09-CD-01 and CCC-09-NOV-01
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In considering the impacts of shoreline protective works on shore-
line processes and shoreline sand supply, additional Coastal Act policy
concerns are applicable and must be addressed. Sections 30235 and
30253(1) and (2) of the Coastal Act state, in part:

Section 30235,

Revetments, breakwaters, groins, harbor channels,
seavalls, cliff retaining walls, and other such construction
that alters natural shoreline processes shall be permitted
when required to serve coastal-dependent uses or to protect
existing structures or public beaches in danger from
erosions and when designed to eliminate or mitigate adverse
impacts on local shoreline sand supply. Existing marine
structures causing water stagnation contributing to
pollution problems and fish kills should be phased out or
upgraded where feasible.

Section 30253.

New development shall:

(1) Minimize rimke to life and property in areas of high
geologic, flood, and fire hazard.

{2) Assure stability and structural integrity, and
neither create nor contribute significantly to eresion,
geologic instability, or destruction of the site or
surrounding area or in any way require the construction of
protective devices that would substantially alter natural
landforms along bluffs and cliffs.

Previous attempts in the Malibu area to protect homes from storm
wave damage and erosion have included the construction of wooden or
concrete seawalls and the placement of rip-rap. Such structures tend to
cause the loss of sand from beach areas in front of and adjacent to them
(according to "Planning for an Eroding Coast", a report to the Coastal
Commission by Frank Broadhead, Shore Protection Manual, Army Corps of
Engineers, 1977, and Saving the American Beaches: A Position Paper by
Concerned Coastal Geologists, Pilkey, et al, 1981l). The impenetrable
surfaces of the structures or boulders reflect the energy generated by the
breaking waves, resulting in the scouring away of the sandy areas in
front of and up and down cocast from the structures. And, by artificially
building up and steepening the slope in the vicinity of such structures,
two additional effects occur: (1) wave energy is not gradually reduced,
as would occur on a more gently, sloping beach, but is increased, thus
exacerbating the scouring effect on adjacent sandy beach areas; and (2)
the structures tend to cause a landward retreat of the mean high tide
line, potentially affecting the boundary between public and private lands
along beaches adjacent to the project as well as on the project site
itself.

The U.S. Army Corps of Engineers' Shoreline Processes Manual, Vol.
11, states:

4
!
Exhibit 2

CCC-09-CD-01 and CCC-09-NOV-01
(Ackerberg)

Page 8 of 17




5-83-360
Page 9

W27 liadtgtions, Tss wtructares (seawalls, revetaects, bulk~
Eu:u. #tc. | aliord mUtectior only to the land immedistely beizioc
them, s none to adjacemt arwas up or downcoast. Mhes built ao
receding ahoreline, ths recessimm Wil ootioue aod aay be accwlerwted
on adiacent shores. ANy tendancy towerd 1oss ©f beats meterial in
fromt of sust strastures Emy well be imtengifisc. Where 3% is depired
to maimtain a beach io thw ilmpediste vicinity of such gtrurtu™s, oo
paricr: works may be pecessary. (Fage 53)

EE%. Trogion gpdmift from mush a structure w1l sortinge umabgtel
Ter the wall 4 buclt, and downds?ft ercaion W) Fropably be ine
wmritied. (Mage i)

In addition, the State Interpretive Guidelines reference "projects
whose burden on public access may not be successfully mitigated with only

a 25 foot accessway", with particular emphasis placed on the impact
of shoreline protective devices:

“Shoreline protective devices, particularly vertiecal seawalls,

have serious adverse effects on coastal resources. .Such seawalls
increase scour from their base and, thus, decrease the area

of usable beaches Also, because shoreline protective devices

are intended to halt the landward progress of erosion, thev

tend to define the shoreline in areas subject to erosion. As
such, they tend to limit public passage on beaches especially

at high tides and storm conditions. Furrher, construction of
shoreline protective devices eliminates dune material as a source
of beach sand, and further limits the ability of the shoreline

to miprate as {t would in a matural state. Given these addiriomal
direct burdens on the availabiliry of sandy beach and the re-
sultant impacts on public access to the srate-owned tidelands,

it is only with additional provisions for public access that

this burden can be sufficiently mitigated and thus that constructior

of such devices can be found consistent with Section 30212 of
the Coastal Act."

CD-01 and CCC-09-NOV-01

Exhibit 2
CCC-09-
(Ackerberg)

i

It has been the Commission's experience, based on the review of
previous similar shoreline protective devices and of scientific and
engineering data pertinent to the subject, that such devices have an
adverse impact on shoreline sand supply and a direct adverse impact on
public access along the shoreline. Such development, therefore, is
inconsistent with the requirement of Section 30235 of the Coastal Act
which allows such structure only ". . .when designed to eliminate or
mitigate adverse impacts on shoreline sand supply. . ." since the primary
purpose of revetment is to protect landward structures and property.

As mentioned earlier, however, the Commission has approved such projects
with a condition to ensure that any potential or expected loss of sandy
beach for use by the public shall be mitigated through a regquirement that
applicants offer to dedicate a lateral access easement for public use

along the shoreline from the mean high tide line to the toe of any such
shoreline protective device.

In conclusion, the Commission finds that the proposed project does
place burdens on public access and coastal resources, and “that an access
dedication from the mean high tideline to the toe of the proposed bulk-
head represents an appropriate balancing of the public and private

Page 9 of 17
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burdens and benefits. The Commission finds that the proposed development
as conditioned is consistent with Sections 30210, 30211, 30212, 30214
and 30604(c) of the Coastal Act of 1976.

C. Wave Hazard. Section 30253(1) and (2) of the Coastal Act states:

Section 30253.

New developwment shall:

(1) Minimize risks to life and property in areas of high
geoclogic, flood, and fire hazard.

(2) Assure stability and structural integrity, and
neither create nor contribute significantly to erosion,
geclogic instability, or destruction of the site or
surrounding area or in any way require the construction of
protective devices that would substantially alter natural
landforms along bluffs and cliffs,

Oceanfronting parcels in Malibu, such as the subject property, are
susceptible to flooding and wave damage from storm waves and storm surge
conditions. Past occurrences have resulted in public costs (through low-
interest loans) in the millions of dollars in the Malibu area alone.
Section 30001.5 of the Coastal Act states, in part, that the econom.
needs of the people of the State are a basic consideration:

gection 30001.5.

The Legislature further finds and declares that the
basic goals of the state for the coastal zone are to:

(a) Protect, maintain, and, where feasible, enhance and
restore the overall guality of the coastal zone environment
and its natural and sanmade respources.

(b) Assure orderly, balanced utilization and
conservation of coastal zone resources taking into ac¢count
the social and economic needs of the people of the state.

CCC-09-CD-01 and CCC-09-NOV-01

Exhibit 2
{Ackerberg}

The experience of the Commission in evaluating the consistency of
proposed developments with the policies of the Coastal Act regarding
development in areas subject to problems associated with geologic in-
stability, flood, wave, or erosion hazard, has been that development has
continued to occur despite periodic episodes of heavy storm damage,
landslides, or other such occurrences. Recent episodes on December 1,
1982 and January 27, 1983, re-affirm the fact that damage from high tides,
storm surge, and storm waves is a likely occurrence during the expected
duration of the residences. In addition, the area in which the proposed
development will occur, is an area described as critical for present
development. According to the Accessment and Atlas of Shoreline Erosion
along the California Coast, prepared by the Department of Navigation and
Ocean Development (now known as the Department of Boating -and Waterways),
the Big Rock Beach portions of the Malibu coast is subject to damage
during high wave conditions. As a means of allowing continued development
in areas subject to those hazards while avoiding placing the economic

Page 10 of 17
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burden on the people of the State for costs arising from the damage to
private development, the Commission has regularly required that the
applicants agree to wave any claims of liability on the part of the
Commission or any other public agency for allowing the development to
proceed. As conditioned, the Commission finds that the proposed
development will be consistent with Section 30001.5 of the Coastal Act.

D. Local Coastal Program. Section 30604(a) of the Coastal Act
states, in part:

Section 30604,

(a) Prior to certification of the local coastal program,
a coastal development permit shall be issued if the issuing
agency, or the commission on appeal, finds that the proposed
development is in conformity with the provisions of Chapter
3 (commencing with Section 30200) of this division and that
the permitted development will not prejudice the ability of
the local government to prepare a local coastal program that
is in conformity with the provisions of Chapter 3
(commencing with Section 30200).

The County of Los Angeles Board of Supervisors adopted the Land
Use Plan portion of the Malibu/Santa Monica Mountains area Local Coastal
Program on December 28, 1982, for submittal to the Coastal Commission
for certification. At a public hearing on March 24, 1982, the Commission
voted not to certify the Land Use Plan as submitted; further hearings
have not been scheduled at this time. Since the proposed development is
otherwise consistent with the policies of Chapter 3 of the Coastal Act,
as mentioned earlier, the Commission finds that approval of this pro-
ject as conditioned will not prejudice the ability of the County of Los
Angeles to prepare a Local Coastal Program that is consistent with the
policies of Chapter 3 of the Coastal Act.

Exhibit 2
CCC-09-CD-01 and CCC-09-NOV-01

(Ackerberg)
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State of California, jeorge Deukmejian,

8/25/83

Governor
California Coastal Commission
South Coast District . COASTAL DEVELOPMENT PERMIT NO. 5-83-360
245 West Broadway, Suite 380 ] 3 - R
R.O. Box 1450 F r r ( L Page 1 of 3
Long Beach, California 90801-1450 R
(213) 590-507 1
On  June 9, 1983 ; The California Coastal Commission granted to

Ralph Trueblood, 14 Oakmount Drive, Los Angeles, CA 90049 .

this permit for the development described below, subject to the attached
Standard and Special conditions.

Construction of a 140 foot wood pile-supported, wood-sheeted
bulkhead in the Carbon Beach area of Malibu.

SITE: 22486 ‘Pacific Coast Highway, Malibu

.ISSued on behalf of the California Coast

PR T PERET R OKY
WELT NE UL A CO%Y O T

Wi DE SCHD ACEROWILEDGEN 17

SEEN RETURNEL 7O THE COMNISSIDS

N

CCC-09-CD-01 and CCC-09-NOV-01

=
Al R
1 A“ommigsign|by IS
, A 208
VAL : W, .
4TS MICHAEL L. FISCHT
H&T Executive Director
e and
g A
ACKNOWLEDGEMENT

The undersigned permittee acknowledges
receipt of this permit and agrees to abide
by all terms and conditions thereof.

Date Signature of Permittee
5/81

Page 15 of 17



'oastal Development Permit No. 5-83-360

age 2

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgement. The permit is mot valid and construction shal) not commence until 2 copy of
the pemit, signed Dy the permittee or authorized agent, acknowledging receipt of the permit and acceptance of the
terms and conditions, is returned to the Commission office,

2. Expiration. If comstruction has not commenced, the permit will expire two years from the date on which the Commission
voted on the application. Construction shall be pursued in a diligent manner and completed in a reasonable period of

time. Application for extension of the permit must be made prior to the expiration date.

3. Compliance. A1l construction must occur in strict compliance with the proposal as set forth in the application for

permit, subject to any special conditions set forth below. Any deviation from the approved plans must be reviewed and

approved by the staff and may require Commission approval.

4. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the Executive Director
6r the Comm

15510N.

5 Inspections. The Commission staff shall be allowed to inspect the site and the development during construction,
subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided assignee files with the Commission an
affadavit accepting all terms and conditions of the permit.

7. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is the intention of the

Tomnission and the permittee to bind all future owners and possessors of the subject property to the terms and
conditions,

SPECIAL CONDITIONS:

1. Lateral Access. Prior to transmittal of permit, the Executive
Director shall certify in writing that the following condition has been
satisfied. The applicant shall execute and record a document, in a form
and content approved in writing by the Executive Director of the Commission,
irrevocably offering to dedicate to a public agency or a private association
approved. by the Executive Director, an easement for public access and
passive recreational use along the shoreline, The document shall also
restrict the applicant from interfering with present use by the public
of the areas subject to the easement prior to acceptance of the offer.
The easement shall include all areas from the mean high tide line landward
to the toe of the bulkhead. Such easement shall be recorded free of prior
liens except for tax liens and free of prior encumbrances which the
Executive Dire i i ] ;

ctor determines may affecﬁ:ja&__he ﬁ;%f:erfst@%g?x%g ”x‘;‘__vz? edgw
The offer shall run with the land in favér' of ¢ha Padble foFivhe @ikatl of

California, binding successors and assigns of,the;applicgn qwlag@owgeg.
The offer of dedication shall be irrevocable fof"é_p%ﬁig&s ' 'ﬁﬁsléi“
M R i B o

. P

such period running from the date of recording."

2. Applicant’'s Assumption of Risk. Prior to transmittal of the permit,
the applicant shall submit to the Executive Director a deed restriction
for recording free of prior liens except for tax liens, that bind the
applicant and any successors in interest. The form and content of the
deed restriction shall be subject to the review and approval of the
Executive Director. The deed restriction shall provide (a) that the
applicant understands that the site may be subject to extraordinary
hazard from ercsion, flooding or wave damage, and the applicant assumes
the liability from those hazards; (b) the applicant unconditionally
waives any claim of liability on the part of the Commission or any
other public agency for any damage from such hazards; and (c¢) the

applicant understands construction in the face of these possible known
hazards may Make them ineligible for public disaster funds or loans

Exhibit 2

(continued)

CCC-08-CD-01 and CCC-09-NOV-01

{Ackerberg)
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CONDITIONS CONTINUED........5-83-360.........Page 3

for repair, replacement, or rehabilitati
: 4 ion of the prope i
event of erosion, flooding or wave damage. property in the

Exhibit 2
CCC-09-CD-01 and CCC-09-NOV-01
(Ackerberg)
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Récor'd'lng Reéuest y ;nd _ 83 950?1

; “. 1 "When Recorded, Ma
v “le.california Coastal gamm;?sion'
631 Howard Street, 4th Floor : —
z 1 san Francisco, Caiifcrnin 94105 2§/33"'u—;#\ :
| Attention: Legal Department - "-mgg _ N!
2 . ; S i
3 IRREVOCABLE OFFER TO DEDICATE PUBLIC ACCESS EASEMENT
4 | _ AND'
5 - DECLARATION OF RESTRICTIONS
. . .
8 _ THIS IRREVOCABLE OFFER TO DEDICATE PUBLIC ACCESS EASEMENT AND
7\ DECLARATION OF RESTRICTIONS {hereinafter “offer') is made this 11 day
8| of July , 19 83 , by RALPE W. TRUEBLOOD, JR. :
21 (hereinafter referred to as “Grantor"). |
04 1. NHEREAS Grantor is the legal owner of a fee 1nterest of certain real
11

properties Tocated in the County of _Tos Angeles . , State of

1z California, and described in the attached Exhibit A (hereinafter referred to-as| -
13 )

L 4

the "Property"); and

14 II.‘ . WHEREAS, all of the Property is Tocated within the coasta] zone as

15 defined 1in Section 30103 of the California Public Resources Code (which code is

16, hereinafter referred to as the "Pub11c Resources Code"); and

“17h 111, . WHEREAS the California Coastal Act of 1976, {(hereinaftar referred to

181 as the "Act") creates the California Coastal Commission (hereinafter referred tp
190 as the "Commission") and requires that any development approved by the
200 Commission must be consistent with the policies of the Act set forth in Chapten
211 3 of Division 20 of the Public Resources Code; and
220 1v. WHEREAS, Pursuant to the Act, Grantor applied to the Commission
231 for a permit to undertake deve]opment as defined in the Act within the Coastal
241 zone of Los Angeles County (hereinafter the "Permit"); and
250 v, WHEREAS, a coastal development permit (Permit No._ 5-83-360 )
23 was granted on June 9 , 19 83, by the Commission in
27 1
This documant filed for recordnng by Equity
T APER Thie Company as an accomodation only. Exhibit 3
SN it has not been examined as to its execution, CCC-09-CD-01 and CCC-09-NOV-01
or as to ils effact upon the titla. : _ (Ackerberg)
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accordance with the provision of the Staff Recommendation and Findings,

Exhibit B, attached hereto and hereby incorporated by reference, subject to

the following condition:

1, Latersal Access, Prior to transmitital of permit, the Executive
Director shall certify in writing that the following condition has
been satisfied. The applicant shall execute and record a document,
in & form and content- approved in writing by the Executive Director
of the Commission, irrevocably offering to dedicate to s publie
agency or a private association approved by the Executive Director,
an easement for public access and passive recreational use along
the shoreline. The document shsll also restrict the applicant
from interfering with present use by the public of the areas
subject to the easement prior to scceptance of the offer. The
easement shall include all areas from the mean high tide line

to the toe of the bulkhead., .Such easement shall be recorded

free of prior llens except for tax liens and free of prior encum-
brances which the Executive Director determines may affect the
interest being conveyed,

The offer shall run with the lsnd in favor of the Peoplse of the
State of California, binding successors and assigns of the applicant
or landowner. The offer of dedication shall be irr&%ocable for a
period of 21 years, such period rumning from the date of recording.

»

-VI. ~ WHEREAS, the sﬁbject property is a parcel located between the first
public road and the 'shoreline; and - |

VII. WHEREAS, under the policies of Sections 30210 through 30212 of the
California Coastal Act of 1976, public access to the shoreline and along

the coast is to be maximized, and {n all new deve1opment'pfojects 1oc§ted
between the first public road and the shoreline shall be provided; and

VIII.  WHEREAS, tﬁg Commission found that but for.thé imposition of the
above condition, the proposed development could not be found consistent with
the public access policies of Section 30210 fhrough 36212 of the California
Coastal Act of 1976 and that therefore in the absence of such a condition, a

permit could not have been granted;

Exhibit 3 83 950711

CCC-09-CD-01 and CCC-09-NOV-01
(Ackerberg)
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1%, WHEREAS, it is intended that this Offer is irrevocable and sﬁa11
constitute enforceable restrictions within the meaning of Artic1e XIII, Section
8 of the California ponstitution and th;t said Offer, when accepted, shaTT -
thereby qualify as an enforceable restriction under the provision of the
California Revenue and Taxation Code, Section 402.1; ‘

MOW THEREFORE, in consideration of the granting of Perm.it No 5;8_~_3-361>:2
the owner(s) by the Commission, the owner{(s) hereby offer(s) to dedicate to the

People of California or the Comm1ss1on s designee an easement 1n perpetuity for

the purposes of Public access and passive recreational use along

shoreline

located on the subject property and shall include all areas from the

mean high tide 1ine to the toe of the bulkhead ° -

and as spec1f1c311y set forth by attached Exh1b1t C hereby incorporated by

reference.

1, BENEFIT AND BURDEN. This Offer shall run with and burden the

~ Property and all obligations, terms, conditions, and restrictions hereby

imposed shall be deemed to be covenants and restrictions running with the land.
and shall be effective 1imitations on the use of the'Proberty from the date of
recordation of this document and shall bind the Grantor and all sucéessors and
assigns. This Offer shall benefit the.State of California.

2. - DECLARATION OF RESTRICTIONS. The Grantor is restricted from

interfering with the use by the public of the area subject to the offered

easement for public access. This restriction shall be effective from the time

of recordation of this Offer and Dec1ardtjon of Restrictions.
/1
/1

83 850711

Exhibit 3
CCC-09-CD-01 and CCC-09-NOV-01 -3

(Ackerberg)
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3. ADDITIONAL TERMS, CONDITIONS, AND LIMITATIONS. Prior to the

opening of the accessway, the Grantee, in consultation with the Grantor, may
record additional reasonable terms, conditions, and 1imitations on the use of

the subject property in order to assure that this Offer for public access is

“effectuated.

4. CONSTRUCTION OF VALIDITY. If any provision of these restrictions

is held to be invalid or for any reason becomes unenforceable, no other
provision shall be thereby affected or impaired.

5. SUCCESSORS AND ASSIGNS. The terms, covenants, conditions,

exceptions, obligations, and reservations contained in this Offer shall be

‘binding upon and inure to the benefit:of'the successors and assigns of bath the

Grantor and tgs Grantee, whether voluntary or involuntary.

6. TERM. This irrevocable offer of dedication shall be binding for a
period of 21 years. Upon recordation of an acceptance of this Offer by the
Grantee, this Offer and terms, conditions, and restrictions shall have the
effect of a grant of access easement.in gross and perpetuity that shall ruﬁ
with the land and be binding on the pérties, heirs, assigns, and successors.
The People of the State of California shall accépt this. offer through the local
government in whose jurisdiction the subject property Xiés, or through a public
agency or a private association acceptnge to the Executive Directof of.the
Cémmission or its successor in interest.

//
/]
//
//
//
//

o 83 501
CCC-09-CD-01 and CCC-09-NOV-01 _
(Ackerberg) -f- :
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_duration of tﬁe term of the original Offer to Dedicate.

Acceptance of the Offer is subject to a covenant which runs with the
land, providing that any offeree to accept the easement .may not abandon it but

must instead offer the easement™to other public agencies or private

associations acceptable to the Executive Director of the Commission for the

Executed ‘on this 11  day of July 1983 , at Los Angeles

, California.

notary jurat (acknowledgment) as explained in your Notary Public Law Book.

Dated: July 11, 1983 Signedéé%gékyg Pyl fi{JJQlF{mes>éw-
' ‘ Owner '
_BALPA W, TRUEBLOOD, JB,
Type or Print
Signed

“

Type or Print

NOTE TO NOTARY PUBLIC: If you are notarizing the signatures of persons signing

on behalf of a corporation, partnership, trust, étc,, please use the correct

State of California, )

)SS
County of /Ci7¢5 ,42;4§z?¢aéLs )

L,
On this 2 day of . ' §;Zoﬁég ; in the year 3257 s before
V2 - 7 7

me el 2 Af;’\;dég;kﬂiﬁ? , @ Notary Public, personally appeared
Grepw H. Jeatscoon, Jr.

4>f'persona11y known to me
/ /- proved to me on the basis of satisfactory evidence

to be the person(s) whose name is subscribed to this instrument, and

acknawledged that he/she/they executed i
T

NOTARY‘PfE:
Exhibit 3 ' o
CCC-09-CD-01 and CCC-09-NOV-01 STATE
(Ackerberg)

1L066 ©8

RTYTAND

KNOTARY PUBL!C = CALIFORNIA
10§ ANGELES COUNTY
My comm. explres JUL 11, 1586

N ————

_A_
Page 5 of 24
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o /)
| This is to certify that the Offer' to Dedicate set forth above is hereb_y
acknowledged by the undersigned officer on behalf of the California Coastal
Commisston pursuant to authority conferred by th.e California Coastal Commission
when it granted Coastal Development Permit

G- R3- 36O - on _ / and the California

Coastal Commission consents to recordation thereof by its duly éuthorized

officar

Dated: /@Af&-ﬁ 7 /553

éx@f&_(@r@

C)’AJT?+/-4 X LONG 5{7%5 MUUS%
California Coastal Commission

STATE OF &JW : )

COUNTY OF Soind)” Pansleone )

on _ T Qg3 1983 » before mer?lwaﬂﬁUm&a..
.a Notary Public, personally appeared @__Am_}sjﬂa__, personally Kriown to
"_me to b-e- ‘the person who exeéuted this instrument as the %E (fﬁmgggz
TITLE

and authorized representative of the California Coastal Commission and

acknowledged to me that the California Coastal Commission executed it.

GARY LAWRENCE HOLLOWAY
NOTARY PUBLIC-CALIFORNIA

CITY & COUNTY OF blic in and for said Cou

SAN FRANCISCD a
My Commission Expires October 25, 1935 . Stat

Eéh(i:?ictwgsico-m and CCC-09-NOV-01 83 950 '71 1

{Ackerberg)
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e

BEGINNING AT A POINT IN THE SDUTHERLY LINE OF THE 80 FOOT

© 40 FEET FROM HIGHWAY ENGINEER'S CENTERLINE STATION 989 +
65,17 AT THE WESTERLY EXTREMITY OF THAT CERTAIN COURSE
-DESCRIBED IN SAID DEED AS SOUTH 83° 48' 30" EAST 2153.25

-POINT OF BEGINNING.

ﬂ

- o T —

PARCEL 1:

A PARCEL OF LAND IN LOS ANGELES COUNTY, STATE OF CALIFORNIA,
BEING A PORTION OF THE RANCHO TOPANGA MALIBU SEQUIT, AS
CONFIRMED TO MATTHEW KELLER BY PATENT RECORDED IN BOOK 1 PAGE
407 £1 SEQ., OF PATENTS, IN THE OFFICE OF THE COUNTY RECDRDER

-QF SAID COUNTY, PARTICULARLY DESCRIBED AS FOLLOWS: - .

STRIP OF LAND DESCRIBED IN DEED TO THE STATE OF CALIFORNIA
RECORDED IN BOOK 15228 PAGE 342, OFFICIAL RECORDS, OF SAID
COUNTY, SAID POINT OF BEGINNING BEING WESTERLY ALONG SAID
SOUTHERLY LINE FOLLOWING THE ARC OF A CIRCULAR CURVE CONCAVE

- SOUTHERLY HAVING A RADIUS OF 5608.01 FEET, A DISTANCE OF

638.47 FEET FROM A PDINT BEING DISTANT.SOUTH 6° 11' 30" WEST

FEET, THENCE EASTERLY ALONG SAID SOUTHERLY LINE B6.54 FEET,
THENCE LEAVING 5SAID SOUTHERLY LINE SOUTH 0° 33' 09" 42.93
FEET; THENCE NORTH 88° 48' 38" WEST 10.70 FEET; THENCE SOUTH
1° 11* 23" WEST 10 THE ORDINARY HIGH TIDE LINE OF THE PACIFIC

" OCEAN; THENCE WESTERLY ALONG SAID TIDE LINE 70 THE

INTERSECTION WITH A LINE BEARING SOUTH 0° 13' 30" WEST FROM -
THE POINT OF BEGINNING; THENCE NORTH G° 13' 30" EAST T0 THE

EXCEPTING THEREFROM, AS CONTAINED IN VARIOUS DEEDS FROM

MARBLEHEAD LAND COMPANY, RECORDED IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY. ~

(A) ALL MINERALS, OIL, -PETROLEUM, ASPHALTUM, GAS, COAL AND
OTHER HYDROCARBON SUBSTANCES AND RIPARLAN RIGHT,

CONTAINED

IN, ON, WITHIN AND UNDER SAID LAND BUT WITHOUT RIGHT OF

ENTRY.

(B) ALL LITTORAL RIGHTS WITH THE FULL AND EXCLUSIVE RIGHT 10

- PRESERVE AND PROTECT SAID LITTORAL RIGHT.

Exhibit 3 83 950711 :
CCC-09-CD-01 and CCC-09-NOV-01
(Ackerberg)
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EXH 12,7 A

Pargces 2 7~

That portion of the Ra.ncho Topanga Melibu Seg_uit in the County of Los
Angeles , State of California, as confirmed to Matthew Keller by patent recorded
in Book 1, Page LOT et seq., of Patents in the office of the County Recorder of
sald County, particularly described as follows:

Beginning at a point in the southerly line of the 80 foot strip of land described
in Deed to the State of California recorded in Book 15228, Page 342 of Officisl
Records of sald County, said point of beginning being westerly along said southerly
line following the arc of & circular curve conceve southerly having a radius of
5608,01 feet, & distance of 490.17 feet from a point being distant South 6° 11' 30"
West LO feet from Engineer's centerline station 989 plus 65.17 feet at the westerly
extremity of that certain course described in said Deed as South 83° L8' 30" East
2153.25% fbpt thence westerly along szid curve 61.76 feet, thence leaving said
southerly llne Bnd curve South 0° 33' 09" West 42.93 feet, thence North ©8° Ld' 37"
‘West 10.70 feet, thenece South 1* 11' 23" West to the ordina.ry high tide line of the
Facific Ocean, thence éasterly along said tide line to. an.intersection with & line
bearing South 1° 11' 23" West from the point of beginning, thence North 1° 11' .3
East to the point of beginning;

EXCEPTING THEREFRCHM, as contained in various deeds from Merblehead Land Company,
recorded in the office of the Counby Recorder of said County

{A) A1) minersls, oil, petroleum, asphaltum, gas, coal end other hydroecsrbon
substances and riparian right, contained in, on, within a.nd under said
" land but without right of entry;

(B) ALl littoral rights with the full and exclusive right to preserve and
protect said littoral rights;

It is” herein noted that the total estate -and all rights, including fipa.rian and

littoral rights, presently vested in the owners of this property shall hereby
pass in their entirety to the Grantee herein.

i A g £ TE m el e

hibit 3
g)éclggg-CD-O‘l and CCC-09-NOV-01 83 950711

(Ackerberg)
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' ' FILED: 5-16~83
. - Stare of California, George DeukUvmr . ) 16-8

_ 45th DAY 7-3-83

California Coastal Commission : 180th DAY: 10-31~-83

SOUTH COAST DISTRICT . 1 b=

245 West Broadway, Suite 380 soaFF:__ D \WSwell/GG/bp

P.O. Box"1450 _ STAFF REPORT: 5-31-83

Long Beach, California  90801-1450 . -

(213) 590-5071 HEARING DATE: June 9-10, 1983
/

REGULAR CALENDAR _
STAFF REPORT AND RECOMMENDATION : R

Application No. 5-83~360 (Trueblood)

Applicant: Ralph Trueblood. Agent: Kevin Kelly & Assoc,
22486 Pacific Coast H;ghway
Malibu, €cA 90265

Description: Conétruction of a 140 foot wood pile-sﬁpported, WOO G-
sheeted bulkhead in the Carbon Beach area of Malibu.

Site: 22486 Pacific Coast Highway, Malibu, Los Angeles
County. '

'SUMMARY
Staff recommends the Commission approve the project with
conditions addressing public access and wave hazard liability.

STAFF RECOMMENDATION

The staff recommends the Commission adopt the following resolution:

I. Approval with Conditions

The Commission hereby grants, subject to the conditions below, a
permit for the proposed development on the grounds that the development,
as conditioned will be in conformity with the provisions of Chapter 3
of the California Coastal Act of 1976, will not prejudice the ability
of the local government having jurisdiction over the area to prepare a
Local Coastal Program conforming to the provisions of Chapter 3 of the
Coastal Act, is located between the sea and the first public road nearest
the shoreline and is in conformance with the public access and public
recreation policies of Chapter 3 of the Coastal Act, and will not have
‘any significant adverse impacts on the environment within the meaning
.0f the California Environmental Quality Act.

Exhibit 3
CCC-09-CD-01 and CCC-09-NOV-01

S e
(( R 83 9590711
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1I. Special Conditions

This permit is subject to the following special conditions:

1. lateral Access. Prior to transmittal of permit, the Executive
Director shall certify in writing that the following condition has been
satisfied. The applicant shall execute and record a document, in a form

~and content approved in writing by the Executive Director of the Com-
mission, irrevocably offering to dedicate to a public agency or a private
- association approved by the Executive Director, an easement for public
_access and passive recreational use along the shoreline. The document

" shall also restrict the applicant from interfering with present use by
the public of the areas subject to the easement prior to acceptance of the
offer. The easement shall include all areas from the mean high tide line
landward to the toe of the bulkhead., Such easement shall be recorded
free of prior liens except for tax liens and free of prior encumbrances
which the Executlve Director determines may affect the interest being
conveyed,

The offer shall run with the land in favor of the People of the
State of California, binding successors and assigns of the applicant or
landowner. The offer of dedication shall be irrevocable for a period
of 21 years, such period running from the date of recording.

2. Applicant's Assumption of Risk. Prior to transmittal of the
permit, the applicant shall submit to the Executive Director a deed re-
striction for recording free of prior liens except for tax liens, that
bind the applicant and any successors in interest. The form and content
of the deed restriction shall be subject to the review and approval of
the Executive Director. The deed restriction shall provide (a) that the
applicant understands that the site may be subject to extraordinary
hazard from erosion, flooding or wave damage, and the applicant assumes
the liability from those hazards; (b) the applicant unconditionally
‘waives any claim of liability on the part of the Commission or any other
public agency for any damage from such hazards; and (¢) the applicant
understands construction in the face of these possible known hazards may
make them ineligible for public disaster funds or loans for repair,
replacement, or rehabilitation of the property in the event of erosxon,
flooding, o©r wave damage.

I11. Findings and Declarations

The Commission finds and declares as follows:

A. Project Description. The applicant proposes to construct an
approximately 140 foot long wood pile-supported, wood-sheeted bulkhead
with a 40 foot long return on the east portion of the parcel (see Exhibit
3 for height gpecifications). The western end of the bulkhead will tie-in
with a previously approved (but not constructed) bulkhead (5-81-521,
Sherman).

B. Shoreline Access/Protective Structures. Article,& Section 4 of
the California Constitution provides:

i
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No individual, partaership, or corporation claiming or
posseasing the frentage or tida! lands of s Marber, bay
inlel, estuary, Or other navigable water in this state shall
bt parwitted to extliude the v ght of way to suth mter
whenever 1t 15 required for oublic purpise ... and the
Lepislature dhal) enact su:h aw a3 will give the mO3St
1ibera) conttruction to this provision so that accest to

The navigable waters of this state shall always be attainadle
for the peopie thereof.® (emphasis added)

The Coastal Act Sections which carry out the Constitutional direction
on public access are 30210, 30211 and 30212, as follows:

Section 30210,

In carrying out the requirement of Bection 4 of
Article X of the California Constitution, maximum access,
which shall be conspicucusly posted, and recreational
opportunities shall be provided for all the people
consistent with public safety needs and the need to protect
public rights, rights of private property owners, and
natural rescurce areas from overule.

Section 30211.

Development shall not interfere with the public's right
of access t¢ the sea where acquired through use or
legirlative avthorization, including, but not limited to,
the use of dry sand and rocky coastal beaches to the first
line of terrestrial vegetation,

Gection 30212.

(a) Public access from the nearest public rocadway to the
shoreline and along the coast shall be provided in new
development projects except where (1) it is inconsistent
with public safety, military security needs, or the
protection of fragile coastal resources, (2) adeqguate access
exists nearby, or (3) agriculture would be adversely
affected, Dedicated accessway shall not be required to be
opened to public use until a public agency or private
association agrees to accept responsibility for maintenance
and liability of the accessway,

(b} For purposes of this section, "new development® does
not include:

{1} Replacement of any structure pursuant to the
provieions of subdivision (g) of Section 30610,

{2} The demolition and reconstruction of a single-family
residence; provided, that the reconstructed residence shall
not exceed either the floor area, height or bulk of the
former structure by more than 10 percent, and that the
reconstructed residence shall be gited in the same location
on the affected property as the former structure.

(3) Improvements to any structure which do not change
the intensity of its use, which do not increase either the
floor area, height, or bulk of the structure by more than 10
percent, which 80 not block or impede public access, and
which d0 not result in a seaward encroachment by the
structure,

4
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The legislature has 2180 provided guidance as to the time, place
and manner of public access.

Section 30214 (a) provides:

Bection 30214.

{a) The public access policies of this article shall be
implemented in 2 manner that takes into account the heed to
regulate the time, place, and manner of public acceas
depending on the facts and circumstances in each case
including, but not limited to, the following:

(1) Topographic and geologic site characteristics.

{2) The capacity ©f the site to sustain use and at what
level of intensity.

{3) The appropriateness of limiting public access to the
right to pass and repass depending on such factors as the
fragility of the natural resources in the asrea and the
proximity of the atcess area to adjacent residential uses,

(4) The need to provide for the management of access
Aareas so as to protect the privacy of adjacent property
owners and to protect the assthetic values of the ares by
providing for the collection of litter.

Additionally, the legislature expressed its intent that the Com-
mission consider the eguities and balance the rights of the individual
property owner with the public's constitutional right of access to the
coast (Section 30214 (b)).

{b) It is the intent of the Legisiature that the public
access policies of this article be carried out in a
reasonable manner that considers the squities and that
balances the rights of the individual property owner with
the public's constitutional right of access pursuant to
Section 4 of Article X of the California Constitution,
Nothing in this section or any amendment thereto shall be
construed as a limitation on the rights guaranteed to the
public under Bection 4 of Article X of the California
Constitution,

Finally, Section 30604(c) of the Coastal Act requires that:

(c) EZvery coastal development permit issued for any
development bhetween the nearest public road and the sea or
the shoreline of any body of water located within the
coastal zone shall include a specific finding that such
developsent is in conformity with the public access snd
public recreation policies of Chapter 3 (commencing with
Section 30200).

The proposed development is for the construction of a "new" bulkhead
built on the sandy beach in order to protect existing devilopment on the
applicant's parcel. When the Commission determines that shoreline
project constitutes "new development™, access is required. In the recent
"Sea Ranch Association vs. California Coastal Commission, C-74-1320"

‘ 83 950711 Exhibit 3
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decision, the court ruled that it is within the Commission's power to
require dedications of access as a condition of a development permit.
The opinion alsc states, in part, that . . ."It is clear the Commission
would be in violation of the policies and its duties as spelled out

under the Act if it had not formulated or imposed the challenged con-
ditions. . . "

In 1979, the Commission began work on the Interpretive Guidelines
for public access in order to provide a comprehensive review of the
policies developed in permits in the previous 2% years. These Guidelines
were and are intended to provide the public, including permit applicants,
with a general description of how the Coastal Act has been applied in
previous cases and indicate the general approach the Commission would use
in future actions. They are not regulations, do not supercede the
statute and need not be followed in any particular case.

The major question presented in this case is how much access is
"appropriate given the circumstances. The question of the appropriate
width and description of lateral accessways was one of the more im~
portant issues addressed in the Guidelines. Permit decisions by the
State Commission and six Regional Commission decisions had been somewhat
inconsistent prior to 1980 when the Guidelines were adopted.

The Coastal Act's basic policy is that maximum access must be pro-
vided in new development projects, in a time, place and manner responsive
to the facts and circumstances outlined in Section 30214. The Com-
mission, through a long line of permit decisions and in the Guidelines,
has developed a policy approach which implements these reguirements.
Although each permit is reviewed on its own merits, many cases contain
similar factual circumstances. The Commission has attempted to provide
a uniform and consistent policy approach which protects both private
and public interests by ensuring that landowners in similar factual
circumstances are treated similarly and ensuring that dedicated access-
ways can be properly and efficiently managed for the enjoyment of the
public and the protection of neighboring private uses.

The Guidelines discuss the general case of development located on
the beach when they conclude that: “A 25 foot accessway along the dary,
sandy beach for passive recreational use by the public has been found to
-offset the burden new development projects generally impose on public
access". The 25 foot accessway is described as a minimum area for public
.use. An examination of the permit hietory in Malibu c¢learly demonstrates
that the most common development is located on an existing parcel or on
immediately adjacent to the beach.

However, the Guidelines also state:

Describing an Acossswey From & Fixed Inland Foint. The scst efficiant wey
to deacTibe an acoesswey 15 as & distance from o fixed line landumrd of
and parallel to the mean high tide line and extsnding seavard to the sessard
_ proparty line (mean high tide line). hen this description is used, the
srea of dty sand beach xay vary from wide areas of sandy baach avallable
for public uses dring the lov tide conditions, to vary narrow stretches
of sardy beach resulting in little ares for pelic use during high tide 4
or storme. To accant for the potantial changes in the waterline, the
srea included in the scoesswwry should be sufficient to assure that the
public will have the ability to use scme dry sandy beach at all times of the
» Mecause the landward boundary of this accessvey iz [ixed, the
%ﬂtﬂ/ﬂ:i&ﬂﬂdﬁnbﬂdﬂmt parcels, are afforded & greater de—
gree of certainty of whers public rights exist than that additional beach
area miy be Twquired to protect the public's Tight of acoess to and along

83 950911
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Limed point should, however, give the greatast mmunt of _
public wold retain thw rignt of scopas and use along the shoreline during
the mjority of the year.

Thus, the discussion in the Guidelines regarding the 25 foot access-
way a5 being generally sufficient unless extraordinary burdens on access
are shown, does not announce a rule or standard for application to all
circumstances. Rather it describes the Commission's experience ip the
most frequently encountered circumstances when development is located
on or near the beach. In balancing the prigpate and public interest in
these cases, the Commission concluded the 25 foot easement for public
access is consistent with the Coastal Act.

The guidelines make clear, however, that a lateral access regquire-

~ment should be meaningful in light of all the circumstances of the site.
Most important is the physical characteristics of the beach. Certainty
in locating the inland extent of the accessway is primary in importance
in reducing potential for conflict between beach users and property
owners. Because the location of a 25 foot ambulatoryi access changes
hourly, the guidelines prefer to establish the inland extent by means of
a fixed inland point. . ."the most efficient way to describe an accessway
is mas a distance from a fixed line landward of and parallel to the mean

~ high tide line. . . .”

Only where it is difficult to locate a fixed inland point do the
guidelines suggest an ambulatory accessway. Using a fixed inland point
creates greater certainty for both public and the landowner. In addition,
because a 25 foot ambulatory easement is far more difficult to locate,
those members of the public visiting the beach can be more easily in-
timidated by landowners who wish to exclude the public from use of the
state tidelands., A fixed point can be easily mapped or described on
signs educating the public to the actual public~private boundary.

In prior actions the Commission has used the fixed inland point to
describe accessways: 1) nearly uniformly where a bluff fronts on the
beach (See: Goldberg & Fisher A~264-80, Rehberger A-217-79, Auguste
A-29-79, Voger A~164-79 and Gershwin A-160-78 and A-259-79); 2) nearly
always where a seawall is placed on the beach (See Mussel Shoals A-158-
81 to 162-81 and Robertson A-~345-79) except where a retaining wall to
contain septic systems rather than protect the residence is located
under the house or very narrow beaches (See Couson 191-79 and Larronde
199-79) where a 25 foot ambulatory easement was reguired; and 3)
occasionally where terrestrial vegetation clearly demands a significant
cahnge in beach features (See Bernfeld 294-79 and Seadrift permits).

4

Where a beach is bounded on the inland side by bluff, seawall or
significant vegetation, the width of the beach is generally defined at
some time, often regularly, by this upland barrier. 1In the case of
bulkheads/seawalls designed to protect inland structures from wave damage

83 950711
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once waves reach the seawall, the reflected energy causes the sand in
front of the seawall to be scoured out, thus leaving the seawall to

define the upland/ocean boundary for a larger period of time. Vertical
seawalls reflect more wave energy and cause greater sand scour, in
general, than sloping seawalls or irregular rock walls, bluff faces or
vegetation boundaries. All of the boundaries reflect more energy than

a steep sandy or cobble beach. Thus, the definition of an inland extent
of the beach by a natural or manmade feature is an indication that public
access in front of the feature is probably severly llmzted or non- '
existant for at 1east the time of hxghest water.

, : If the accessway is defined as or by this inland boundary feature,

“ the landowner is more secure from wave attack behind the barrier, while

" public access is diminished. Because of these relative benefits and
burdens, the Commission finds that the accessway should be defined as an
area seaward of the boundary feature so as to ensure greater and coff-
setting public access if the width of the beach fluctuates from season

to season., In this way, the Commission can carry out the Constitutional
and statutory mandates that access "always be attainable" and "maximum
access. . .be provided for all the people." Private developments which
create impediments to public access along the shoreline by eliminating
sandy beach areas impose a burden on the ability of the public to enijoy
and use of a public resource -- one to which access is guaranteed through
Sections 30210 and 30211 of the Coastal Act and Article X Section 4 of the
California Constltutlon

Given the regunirement of Section 30604 (c) of the Coastal Act projects
located between the first public road and the sea be in conformity with
the access policies of the Coastal Act, a shoreline protective work which
‘runs the risk of exacerbating shoreline erosion and loss of shoreline
sand supply must mitigate or eliminate such adverse impacts. While it is
difficult for such works to wholly eliminate adverse impacts, it has
been the experience of the Commission, through many permit actions on
similar projects, to mitigate those impacts through the provision of
. increased public access to and along the shoreline (Appeal No. 2-78,
"Isla Vista; Apeal No. 165-79, Blue Lagoon Community Association, Inc.;
Permit No. 5-81-568, Schafer, et al, to name a few) ‘as a more feasible
means of meeting the reguirements of the Coastal Act.

In addition to the aforementioned previous permit actions by the
Commission on applications or appeals on similarly related projects, the
Commission approved a permit with conditions for the reconstruction of a
seawall for the Blue Lagoon Community Association, Inc. in South Laguna,
Orange County (Appeal No. 165~79). The Commission found that due to
the construction of the seawall, public access along the shoreline was
adversely affected. Due to the physical lmpalrment to access during
periods of low sand supply on the beach, in part created by the seawall,
lateral access was reguired as a condition of approval as well as the
provision of enhanced lateral access during periods of low sand supply
through the construction of stairways for “emergency public access" to
and along the community road for use by the public for the sole purpose
of access to the beach when tidal or wave action prevented safe passage

along the beach seaward of the approved development. . Qg
Exhibit 3
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In considering the impacts of shoreline protective works on shore-
line processes and shoreline sand supply, additional Coastal Act policy
concerns are applicable and must be addressed. Sections 30235 and
30253(1) and (2) of the Coastal Act state, in part:

gection 30215,

Revetments, breakwaters, groins, harbor channels,
seavalls, cliff retaining walls, and other such construction .
that alters natural shoreline processes shall be permitted
vhen required to serve coastal-dependent uses or to protect
exinting mtructures or public beaches in danger from
erosions and vhen designed to eliminate or mitigate adverse
{mpacts on local shoreline sand supply. Existing marine
Structures causing water stagnation contributing to
pollution problems and fish kills should be phased out or
upgraded where feasible.

Section 30253,
New development shall:

(1) sinimize rimks to life and property in areas of high
geclogic, flood, and fire haszard.

(2) Assure stability and structural integrity, and
neither create nor contribute significantly to erosion,
geclogic (nztability, or destruction of the site or
surrounding area or in sny way require the construction of
protective devices that would substantially alter natural
landforms along bluffs and cliffs.

Previous attempts in the Malibu area to protect homes from storm
wave damage and erosion have included the construction of wooden or
concrete seawalls and the placement of rip=-rap. 8uch structures tend to
cause the loss of sand from beach areas in front of and adjacent to them
{according to “Planning for an Eroding Coast", a report to the Coastal
Commission by Frank Broadhead, Shore Protection Manual, Army Corps of
Engineers, 1877, and Saving the American Beaches: A Position Paper by
Concerned Coastal Geologists, Pilkey, et al, 1981). The impenetrable
surfaces of the structures or boulders reflect the energy generated by the
breaking waves, resulting in the scouring away of the sandy areas in
front of and up and down coast from the structures. And, by artificially
building up and steepening the slope in the vicinity of such structures,
two additional effects occur: (1) wave energy is not gradually reduced,
as would occur on a more gently, sloping beach, but is increased, thus
exacerbating the scouring effect on adjacent sandy beach areas; and (2)
the structures tend to cause a landward retreat of the mean high tide
line, potentially affecting the boundary between public and private lands
along beaches adjacent to the project as well as on the project site
itself,

The U.8. Army Corps of Engineers' Shoreline Processes Manual, Vol.
11, states: _

Exhibit 3 |
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In addition, the State Interpretive Guidelines reference "projects
whose burden on public access may not be successfully mitigated with only
a 25 foot accessway", with particular emphasis placed on the impact
of shoreline protective devices:

“Shoreline proctective devices, particularly vertical seawalls,

have seripus adverse effects on coartal resources. Such seawalls
incresse scour from their base and, thus, decresse the area

of usable beaches. Also, because shoreline protective devices

ate intended to halt the landward progress of ercosion, they

tend to define the shoreline in areas subject to erosion. As
such, they tend to limit public passage on beaches especially

at high tides and storm conditisns. Further, construction of
shoreline protecrive devices eliminates dune material as a pource
of beach sand, and further limits the ability of the shoreline

to migrate as it would {n a natural state. Given these additional
direct burdens on the availability of sandy beach and the re-
sultant impacts on public access to the scare-owned tidelands,

it is only with additional provisions for public access that

this burden can be sufficiently mitigated ané thus thar construcrior

of such devices can be found consistent with Section 30212 of
the Coastal 4::."

¥

It has been the Commission's experience, based on the review of
previous similar shoreline protective devices and of scientific and
engineering data pertinent to the subject, that such devices have an
~adverse impact on shoreline sand supply and a direct adverse impact on

public access along the shoreline. Such development, therefore, is
inconsistent with the requirement of Section 30235 of the Coastal Act
which allows such structure only ". . .when designed to eliminate or
mitigate adverse impacts on shoreline sand supply. . ." since the primary
purpose of revetment is to protect landward structures and property.
As mentioned earlier, however, the Commission has approved such projects
with a condition to ensure that any potential or expected loss of sandy
beach for use by the public shall be mitigated through a regquirement that
applicants offer to dedicate a lateral access easement for public use

along the shoreline from the mean high tide line to the toe of any such
shoreline protective device.

In conclusion, the Commission finds that the proposed project does
place burdens on public access and coastal resources, and ‘that an access
dedication from the mean high tideline to the toe of the proposed bulk-

head represents an appropriate balancing of the public and private \l
Exhibit 3
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burdens and benefits. The Commission finds that the proposed development
as conditioned is consistent with Sections 30210, 30211, 30212, 30214
and 30604 (c) of the Coastal Act of 1976.

C. Wave Hazard. Section 30253(1) and (2) of the Coastal Act states:

Section 30251,
New development shall:

(1) Minimize visks to 1ife and property in areas of high
geologic, flood, and {ire hazard.

{2} Amsure stability and structural integrity, and
neither create nor contribute significantly to erosion,
geologic instability, or destruction of the site or
surrounding area or in any way require the construction of
protective devices that would substantially alter natural
landforms along bluffs and cliffs.

¥

Oceanfronting parcels in Malibu, such as the subject property, are
susceptible to flecoding and wave damage from storm waves and storm surge
conditions. Past occurrences have resulted in public costs (through low-
interest loans) in the millions of dollars in the Malibu area alone.
Section 30001.5 of the Coastal Act states, in part, that the economic
needs of the people of the State are a basic consideration:

Section 30001.5.

The Legislature further finds ané declares that the
basic goals of the state for the coastal zone are to;

{a) Protect, maintain, and, where feassible, enhante and
restore the overall guality of the coastal sone environment
and its natural and manmade resources.

{b) Assure orderly. balanced utilization and
conservation of coastal zone resources taking into account
the social and economic needs of the people of the state.

The experience of the Commission in evaluating the consistency of
proposed developments with the policies of the Coastal Act regarding
.development in areas subject to problems associated with geologic in-
stability, flood, wave, or ercosion hazard, has been that development has
continued to occur despite periodic episodes of heavy storm damage,
Jandslides, or other such occurrences. Recent episodes on December 1, .
1982 and January 27, 1983, re-affirm the fact that damage from high tides,
storm surge, and storm waves is a likely occurrence during the expected
duration of the residences. 1In addition, the area in which the proposed
development will occur, is an area described as critical for present
development. According to the Accessment and Atlas of Shoreline Erosion
along the California Coast, prepared by the Department of Navigation and
Ocean Development (now known as the Department of Boating and Waterways),
the Big Rock Beach portions of the Malibu coast is subject to damage
during high wave conditions. As a2 means of allowing continved development
in areas subject to those hazards while avoiding placing the economic

Exhibit 3
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burden on the people of the State for costs arising from the damage to
private development, the Commission has regularly required that the
applicants agree to wave any claims of liability on the part of the
Commission or any other public agency for allowing the development to
proceed. As conditioned, the Commission £inds that the proposed
development will be consistent with Section 30001.5+%0f the Coastal Act.

D. Local Coastal Program. Section 30604(a) of the Coastal Act
gtates, in part:

pection 30604.

(a) Prior to certification of the local coastal program,
a coastal development permit shall be issued if the issuing
agency, or the commission on appeal, finds that the proposed
development is in conformity with the provisions of Chapter
3 (commencing with Bection 30200) of thie division and that
‘the permitted development will not prejodice the ability of
the local government ¢o prepare a local coastal program that
is in conformity with the provisions of Chapter 3
{commencing with Section 30200).

The County of Los Angeles Board of Supervisors adopted the Land
Use Plan portion of the Malibu/Santa Monica Mountains area lLocal Coastal
Program on December 28, 1982, for submittal to the Coastal Commission
for certification. At a public hearing on March 24, 1982, the Commission
voted not to certify the Land Use Plan as submitted; further hearings
have not been scheduled at this time. Since the proposed development is
otherwise consistent with the policies of Chapter 3 of the Coastal Act,
as mentioned earlier, the Commission finds that approval of this pro-
ject as conditioned will not prejudice the ability of the County of Los
Angeles to prepare a Local Coastal Program that is consistent with the
pol;c;es of Chapter 3 of the Coastal Act.

Exhibit 3 | | 83 950711 \D
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RECORDED AT THE REQUEST OF
AND WHEN RECORDED MAIL TO:

STATE OF CALIFORNIA
California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105
Attention: Legal Division

STATE OF CALIFORNIA
OFFICIAL BUSINESS

Document entitled to free recordation
pursuant to Government Code Section 27383

ettt TE————————
SPACE ABOVE THIS LINE FOR RECORDER'S USE
NO TAX DUE _-0- :

‘SLC No. AD 360 A.P.N. 4452-002-013 and 4452-002-011
CCC Permit No. 5-83-360 22466 and 22500 Pacific Coast Hwy

RTIFICAT ACCEPTAN
Government Code 27281

This is to certify that the State of California, acting by and through the
califormia State Lands Commission, a Public Agency of the State of California, hereby
accepts any and all right, title and interest in real property conveyed by the Offer to
‘Dedicate Public Access Easement, dated July 11, 1983, recorded August 17, 1983, as
Instrument No. 83-550711, Official Records of Los Angeles County, from Ralph W. Trueblood,
Jr. to the Btate of Califernia.

The interest in real property conveyed by the offer iz accepted in trust for the
pecple of the State. Acceptance is made of that interest which can be legally conveyed
and is not intended to define boundaries or accept interests or righte in lande which are
already the property of the State or people of California.

This Acceptance and consent to recording of the Acceptance is executed by and on
behalf of the State of California by the California State Lands Commission, acting
pursuant to law, as approved and authorized by its Calendar/Minute Item No. € 73 of its
public meeting on December 16, 1938, by its duly authorized undersigned officer.

Calaﬁ' ornia St
Dated: % \q lzml -By: / /ﬂipﬂ

Paul D. Thaver
Executive Officer

Commiggion

ACKNOWLEDGMENT BY CALIFORNIA COASTAL COMMISSION

This is to certify that the California State Lands Commission is a public agency
acceptable to the Executive Director of the California Coastal Commission to be CGrantee
under the Offer to Dedicate referenced above.

asats 00 GO . ,—\%Bwas

Bowers Staff Counsel
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GALIFORNIA ALL-PURPOSE AGKNDWLEDGMENT

State of Califomia
County of %\"‘é\-m

o't ey zcm_. peiore mo YarBain LV eenE Moo 08,

Name and Ti of Offcer (.5, "Jene Dos, Noary Putic®)
e—""“"‘_'-"""——-—-._._.___,_;
personally appearad o o. PR SR
Farmata) o Bt

E-personally known to me
1 proved to me on the basis of satisfactony
evidence

to be the personts) whose nametsd isisfe

el el el subscribed to the within instrument and
KMBERLY L RORHONEN acknowledged to me that he/Sie/semy exscuted

the same in his/he¥/thsr  authorized
capacity(e®, and that by his/H&/thgir
signaturets on the instrument the personfs, or
e the antity upon behalf of which the personfs

acted, executed the instrument.

WITNESS my hand and official seal.

Bighgwres of Notary Publc

OPTIONAL

Though the information below is nof requited by law, i may prove velugble to parsons relying on the document
and could preven! freudulent remove! and resttachment of this form to another document,

Description of Attached Document

T & Ty g Docymens CLPENERE (8 OeraRTanad Sl 0030
ClC BR5-ID Aas GBS o6Z-013, 4450- 009 ~Oi
Document Date: __ S0, \\e V& AR Numberof Pages:

Signer(s) Other Than Named Above: ~J. Q% w> HoNEZS

e

Capacity lalmed FESigne:r

Signer's Name: Rssug J;'.‘é“:,‘é;"‘”
individual "

Top of thumb hare.
Corporate Officer -— Tvt]e(s)

Parner — [ Limited U General
Attormney in Fact

Trustee

Guardian or Conservatar

P Otrer:. ENECITVE s —

01900 Matonal Hotary Apsaciation ¥ €250 Dy Solo Ave,, PO Box 2402 + Clwmeat, OA 915103-242 * werw, naiionmiyiotary irg Prmod., No. 37T Raortiye: Call Tol-Feee 1-800-8718-8827
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STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

W/

02 0671882

On MARCH 6, 2002, before me, JEFF G. STABEN-MIHALEK, a Notary Public,

personally appeared JOHN BOWERS, personally known to me (or proved to me on the basis of

satisfactory evidence) to be the persons(s) whose name(s) is/are subscribed to the within

instrument and ackmowledged to me that he/she/they executed the same in his/her/their

authorized capacity(ies), and that by hig/her/their signature(s) on the instrument the person(s), or

the entity upon behalf of which the person(s) acted, executed the instrument,

WITNESS my hand and official seal.

-l

S JEFF G, STABEN-MIHALEKZ

cOMM. # 1244407 m

FOANGTARY PUBLIC-CALIFORNIA
4%7¥ City & County of San Francisco

COMM. EXP. DEC. 3,2003 ¢

— = e
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State of California, George Deukmejian, Governor

. FILED: 11/ 7/84

California Coastal Commission _ 49th DAY: 12/26/84

SOUTH COAST DISTRICT )

245 West Broadway, Suite 380 180¢h DAY: 5/ 6/85

Long Beach, California 90801-1450

(213) 590-507 1 - ) STAPF REPORT: 1/14/85

HEARING DATE: _1/24/85
REGULAR CALENDAR W
STAFF REPORT AND RECOMMENDATION

Application No.: 5-84-754

Applicants: Lisette & Norman Ackerberg Agent: Edwin Reeser
22466 Pacific Coast Highway
Malibu, CA _ '

Description: Demolition of an existing single family dwelling,
guest house, swimming pool, and construction of a
new two-story single family dwelling and swimming

-pool. The project also includes the renovation of
an existing tennis court. :
Site: - 22466 Pacific Coast Highway, Malibu, Los Angeles County

SUMMARY

The staff is recommending approval of the project subject td a
vertical access condition and a stringline condition to bring the pro-
ject ‘into conformance with the policies of Chapter 3 of the Coastal Act.

Substantive File Documents:

1. Malibu/Santa Monica Interpretive Guidelines
2. 5-83-871 (Diamond)

3. 5-83-242 (Singleton)

4. 5-84-592 (Gordon)

5. 5-83-360 (Trueblood)

6. 5-84-629 (Ritchie)

7. 5-83-136 (Geffen)

8. ~Seventh Edition, Coastal Access Inventory

STAFF RECOMMENDATION-

The staff recommends the Commission adopt the following resolution:
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5-84~754
Page 2

I.

Aggroval

The Commission hereby grants, subject to the conditions below, a

permit for the proposed development on the grounds that the development,
as conditioned, will be in conformity with the provisions of Chapter 3 of ™
the California Coastal Act of 1976, will not prejudice the ability of the
local government having jurisdiction over the area to prepare a Local
Coastal Program conforming to the provisions of Chapter 3 of the Coastal

_Act, is located between the sea and the first public road nearest the
shoreline and is in -.conformance with the public access and public recrea-
tion policies of Chapter 3 of the Coastal Act, and will not have any
significant adverse impacts on the environment within the meaning of the
California Environmental Quality Act.

IT.

IIT.

Iv.

Standard Conditions: See Attachment x.'

Special Conditions

This permit is subject to the following.special conditions:

1. Vertical Access Condition. Prior to transmittal of the
permit, the Executive Director shall certify in writing that the

- following conditions have been satisfied. The applicant shall

execute and record a document, in a form and content approved by
the Executive Director of the Commission, irrevocably offering

to dedicate to an agency approved by the Executive Director, an
easement for public pedestrian access to the shoreline. Such
easement shall be 10 feet wide located along the eastern boundary
of the property line and extend from the northerly property line
to the mean high tide line. Such easement shall be recorded free
of prior liens except for tax liens and free of prior encumbrances
which the Executive Director determines may affect the interest
being conveyed. '

The offer shall run with the land in favor of the People of the
State of California, binding successors and assigns of the appli-

‘cant or landowner. The offer of dedication shall be irrevocable

for a period of 21 years, such periods running from the date of
recording.

2. Revised Plans. Prior to transmittal of permit, the applicant
shall be required to submit revised plans which conform the
structural and deck stringline criteria contained in the adopted
Interpretive Guidelines for the Malibu/Santa Monica Mountains.

Findings and Declarations

The Commission hereby finds and declares as follows:
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5~-84~-754
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. A. Project Description. The proposed project consists of the
demolition of an existing single family dwelling, guest house and swim-
ming pool and the construction of a new two-story single family dwelling
with three-car garage, swimming pool and septic system. = The newly pro-
posed project involves construction of a new swimming pool on the sea- “L,
ward side of the residence. The previous swimming pool was located land-
ward of 'the previously existing residence. In addition as part of the
‘preject, the applicant proposes to renovate an existing tennis court.

Also, the proposed project will result in the relocation of the tennis
court on the project site approximately 14 feet seaward.

B. Background. On June 9, 1983, the California Coastal
Commission approved the construction of a 140-foot in length wood pile-
supported, wood sheeted bulkhead. 1In its action to approve the project
the Commission imposed a lateral access condition requiring an offer of
dedication of an easement for public access from the mean high tide
line to toe of the bulkhead. 1In addition the Commission required the
applicants to assume the risks associated with development of the site
which might result from flood or wave damage.

C. Public Access. The Coastal Act contains strong policy pro-
vigsions in Sections 30210, and 30212, requiring public access to and
along the shore. However, the reguirements for the provision of access
for the public to California's shoreline is not limited to the Coastal
Act. The California Constitution in Article X, Section 4 provides:

No individual, partnership, or corporation claiming

or possessing the frontage or tidal lands of a harbor,

bay, inlet, estuary, or other navigabhle water in this

state shall be permitted to exclude the right of way

to such water whenever it is reguired for any public

purposes . . .and the Legislature shall enact such law

a5 will give the most liberal construction to this provision
80 that access to the navigable waters of this state shall
always be attainable for the people therecf, (Emphasis added).

‘The Coastal Act contains more specific policies regarding the
provision of public access to the State's shoreline. Coastal Act
Section 30210 as set forth below, stipulates that in meetlng'the
requirements of Section 4, Article X of the Const%tution maximum
public access, conspicuously posted shall be provided subject to
certain conditions. '

CCC-08-CD-01 and CCC-09-NOV-01
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1. Lateral Access. The Coastal Act in Section 30210
requires the provision of public access along the shoreline in
new development projects. An application for a seawall at this
location in 1983 (5-83-360, Trueblood) was conditioned to provide
public lateral access across the project site from the _toe of the
seawall to the mean high tide line. Therefore, the Commission
finds that lateral access for the public has been provided for
through prior permit action of the Commission and that the cur-
‘rently propased project is consistént with Sections 30210 and
30212 of the Coastal Act as it relates to the provision of lateral
access.
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2. Vertical Access. New development projects_are reguired
to provide public access in compliance with the public access
provisions of Chapter 3 of the Coastal Act. . :

Section 30210

In carrying out the requirement of Section 4 of Article X of the Cilifornia
Constitution, saximum access, which shall be conspicuously posted, and =
recreational opportunities shall be provided for all the people consistant with
publfc safety needs and the need to protect public rights, rights of private
property owners, and matural resource areas fros overuse,

N

L3 ‘D L] -t
Section 30212 of the Coastal Act contains several very er11c1
policy provisions regarding the location and type of public access
to be provided.

Section 30212,

(a) Public access from the nearest public roadway to the shnrﬂ‘lne and
along the coast shall be provided in mew development projects except where

(1) 1t 45 fnconsistent with public safety, military security needs, or the
~ protection of fragile coastal resources,

(2) adequate access exists nearby, or -

(3) agriculture would be adversely affected. Dedicated accessway shall mot
be requirad to be opened to public use until a public agency or private ,

association agrees to accept responsibility for maintenance and 1{ability of th
aCCESSWaY.

(b) For purposes of this section, "new development® does not {nclude:

(1) Replacement of any structure pursuant to the provisions of subdivisfon .
(g) of Sectton 30610, |

(2) The demolition and reconstruction of a single-family residence;
provided, that the reconstructed residence shall not exceed either the floor
area, height or bulk of the former structure by more than 10 percent, anc that
the reconstructed residence shall be sited in the same location on the affected
property as the former structure. _ ' :

{3) Improvements to any structure which do not change the intensity of its
- use, which do not increase either the floor arez, hefight, or bulk of the
structure by more than 10 percent, which do not block or impede public access,
and which do not vesult in a seaward encroachment by the structure.
(4) The reconstruction or repafr of any seawa‘n-; gmvfde«!f however, that
the reconstrutted or repaireC Seawa S not a seawd 2] e (oCation ot the

former structure,

5} Any repair or maintenance activity for which the commission has .
determ ned.ypurguant to Section 30610, that a coastal development permit will be
required unless the regional-commission—gr-the comiss{ion determines that sweh
the activity will have an adverse fmpact on lateral public access along Xhe
Bbeach.

‘As used {n this subdivisfon "bulk™ means total interior cubic volume as
" measured from the exterior surface of the structure.

Page 4 of 18

|
|
|



5-84-754
Page 5

In addition to the above provisions of the Coastal Act, Section
30214 (a) addresses with a greater degree of specificity the time,
place and manner of public access. Section 30214(a) states:

(a) The public access policies of this articlé shall be {mplemented fn a
manner that takes fnto sccount the need to regulate the time, place, and manner
of public access depending on the facts and circumstances in sach case
tncluding, but mot 1imited to, the following: i

{1) Topographic and geologic site charscteristics.
{2) The capacity of the site to sustain use and at what leve! of fntensity.

{3} The sppropriateness of Timiting pubTic access to the right to pass and
repass depending on such factors as the fragility of the natural resources 4n
the ares and the proximity of_the‘nccess arez to adjacent residential uses.

(4) The need to provide for the mnagement of access areas S0 as to protect
the privacy of adjacent property owners and to protect the aesthetic valugs of
the ares by providing for the collection of litter.

Additionally, the legislature has expressed its intent that the
Commission balance the rights of the individual property owner

with the public's constitutional right of access to the coast.

Section 30214(b) states: .

(b) It fs the intent of the Legislature that the public access policies of
this article be carried out {n a reasonable manner that considers the equities
and that balances the rights of the individual property owner with the public's
constitutfonal right of access pursuant to Section 4 of Article X of the
Laliforniz Constitution. Nothing in this section or any emendment thereto shall
be construed as 3 Timitation on the rights guarantesd to the public under
Section &4 of Article X of the California Constitution. .

. All projects requiring a Coastal Development permit must be reviewed
for compliance with the public access provisions of Chapter 3 of the
Coastal Act. New development on sites located between the sea and the
first public road may be required to provide vertical access under the
peolicy provisions .of Section 30212 of the Coastal Act. 1In determining
where vertical access should be regquired, the Commission must consider
the need to gain access to the shoreline in a given area, taking into
account the physical constraints of the site, including, but not
limited to, safety hazards, existence of fragile coastal resources, the
location of support facilities, such as parking areas and the privacy
needs of residents of the project site. '

2As outlined in the Seventh Edition, September 1983, Coastal Access
Inventory within the area identified as the Malibu Coastline (a distance
of about 27 miles from Topanga State Beach on the east to Leo Cabrillo
State Beach on the west) only 16 vertical accessways have been recorded
as a result of Coastal permit reguirements. Of these, only 4 vertical
accessways have been opened to the public. Accessways obtained through
the Coastal permit process cannot be developed and/or actunallv used by

Exhibit 5
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the public until a public or private agency agrees to accept responsibil-
ity for maintenance and liability. The following is a list of vertical
accessways that have been obtained via the Coastal permit process in
Malibu,

Coastal ' Width
Permit No.- Street Address/Malibu _ of Access Open
73-290 ' State Park/Point Dume 6! Yes
73-511 26168 Pacific Coast Highway 6' Yes
73-1526 22706 " " B 10! Yes
. 74=-2840 22626 " " " 21 No
75-6376 22032 " " " 5! No
76-8877 21554 " " 6' No
76=~8957 25120 " " " 35! Yes
77-376 19020 " " " 3! No
77-574 26834 Malibu Cove Colony 5 Xo
77-1466 31736 Broad Beach Road : 5 =10 No
77-2130. 27398 Pacific Coast Highway 10" No
78-3473 27700 " " " - 10’ No
- 78-3591 20802 " ' " " 5' No
79-4918 21202 " v " : 10" No
80-2707 27900 " " " : jo? No
5-83-136 22126-22132 Pacific Coast Highway 9 No

In addition to the vertical accessways listed above, there are several
vertical accessways in Malibu which are owned by the County of Los
Angeles. One County accessway (at 22550 P. C. H.) is located within
500 feet of the project site; however, the accessway is closed and the
County has no plans to open this accessway.

The project site is located in the Carbon Beach area of Malibu; one
~of the least publicly accessible beaches in the Malibu area. The
existence of a solid row of residential structures along this stretch
of Pacific Coast Highway effectively creates a private beach enclave.
The residential development along Carbon Beach even precludes views
of the ocean and shoreline from Pacific Coast Highway.

On the inland side of Pacific Coast Highway in the wvicinity of the
project are multi-unit apartment buildings, small offices and commmer-
cial structures. Although this particular area of Malibu has not
experienced great demand for recycling of existing structures or
development of the few vacant parcels, it appears inevitable that as
the pattern of growth in Malibu continues, a demand for recycling and
more intensive development will occur. In turn this will create a
greater demand for beach usage.

In order to determine whether the currently proposed project complies
with the access provisions of the Coastal Act and more specifically
with Section 30212 of the Coastal Act, the Commission must determine

whether adequate access exists nearby. Exhibit 5
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The Commission has already found that the project meets the definition
of new development, thus if adequate access does not exist nearby,
access for the public from the nearest public roadway (P. C. H.) to
the shoreline is reguired.

In its review of prior similar permit applications where the issue of
vertical access has been raised, the Commission has used a 500~foot
criteria as a guideline to determine whether adegquate access exists
nearby. More specifically, the Commission has previously made a deter-
mination in similar cases if open vertical access for the public exists
within 500 feet of the project site, adegquate access exists nearby.
With respect to the currently proposed project, the Commission notes that
the nearest open public vertical accessways are located 1,300 feet west
of the project and 3,099 feet east of the project site. Since open
vertical access for the public does not exist nearby, the Commission
finds it is necessary to condition the project to provide for vertical
access for the public, from Pacific Coast Highway across the project
site to the shore. Only if so conditiconed would the project be con~
sistent with Section 30212 of the Coastal Act.

The Commission further finds that since the project site consists of
two contiguous lots with a total frontage of 140 feet both the appli-
cant and the Commission are afforded great flexibility in siting the
‘vertical accessway. The Statewide Guidelines adopted by the
Commission indicate that a vertical accessway when provided should be
a minimum of 10 feet in width and should usually be sited along the
borders of the project site. The Commission concludes the large size
of the project site (40,041 square feet) affords great opportunity in
the actual design of the vertical accessway across the project site
benefiting both the applicant and the public. In addition, the
Commission notes that there is on-street parking available on both
sides on Pacific Coast Highway in the vicinity of the project. There-
fore, the Commission concludes that adeguate support facilities (for
parking) exist within the vicinity of the project. Finally the

--Commission finds that if conditioned, as indicated above with a
vertical accessway, the project would be in conformance with the
access policies of Chapter 3 of the Coastal Act.

D. Scenic and Visual Resources/Seaward Encroachment. The
Coastal Act 1n Section 30251 states:

Section 30251,

The scenic and visuel qualftfes of coastal aress shall be cv._ ed and
protected as & resource of public fmportance, Permitted development shall be
sited and desfigned to protect views to and along the ocean and scenic coastal
aress, to minimize the alteration of natursl land forms, to be visually
compatible with the character surrounding areas, and, where feasible, to restore
and enhance visual qualfty fn visually degraded aress. o

CCC-08-CD-01 and CCC-09-NOV-01

Exhibit 5
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The proposed project consists of the demolition of an existing single
family dwelling and swimming pool and the construction of a new
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two-story, 32-foot above average finished grade, single family residence
with swimming pool. The project also involves renovation of an existing
tennis court and the relocation of the tennis court approximately 14
feet seaward of its present location.

New development along the shoreline is of particular concern to the
Commission. Section 30251 of the Coastal Act reguires that permitted
development be sited and designed to protect views to and along the
ocean and scenic coastal areas. As one means of limiting the encroach-
ment of residential development onto sand beach areas, the Commission
has adopted a stringline guideline. With respect to this criteria, the
Guidelines state: :

- ®"In a developed area where new construction is generally

~_1n£§1;ing and is otherwise consistent with Coastal Act
policies, no part of a proposed new structure, including
decks and bulkheads, should be built further onto a beach
front than a line drawn between the nearest adjacent
corners of the adjacent structures, “Enclosed living space
in the new unit should not extend farther seaward than a
Becond line drawn between the most seaward portions of the

nearest corner of the enclosed living space of the adjacent
structure,"”

One of the purposes of this Guideline is to limit seaward encroachment
on sandy beach areas. In the case of the currently proposed project,
the applicant proposes to demolish an existing single family home and
construct a significantly larger single family home. The proposed con-
. struction will occur landward of an existing seawall/bulkhead previously
..approved bydthe,CQmmission_. - As proposed the new residence will con-
form with the Commission's stringline condition for structural develop-
~ment. However, other portions of the development including a solar
trellis for the residence exceed the stringline. Also, the project
calls for the seaward encroachment of a tennis court by 14 feet which
could have a ‘visual’ impact since if relocated the tennis court
would be at the bulkhead line. Therefore, the Commission finds it neces-
sary to condition the project to require revised plans which clearly
indicate the project complies with both structural and deck stringlines.
Only if so conditioned would the project be consistent with Section
30251 of the Coastal Act which addresses scenic and visual resources.

E. Hazards. Section 30253 (1) of the Coastal Act specifies that
new development minimize risks to life and property in areas of high
geologic flood and fire hazard. That an emergency permit was requested
by the prior owner of the project site for construction of a 1l40-foot
in length wood seawall attests to the potential flood hazard on the site.
In approving the regular permit for construction of a seawall on the
site, the Commission required the seawall to meet storm design criteria
and for the project applicant to assume the risks associated with
development of the site. Therefore, the Commission finds that the

Exhibit 5
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seawall will serve to mitigate the flood hazard which previously
existed on the site and that as previously conditioned, the project is
consistent with Section 30253 (1) of the Coastal Act.

F. Local Coastal Program. Section 30604(a) of the Coastal Act .
states in Part:

Sectior. 30604,

(a) Prior to certification of the local coasta) program, & coastal
development permit shall be fssued §f the 1ssufng agency, or the commission on
sppeal, finds that the proposed development 1s in conformity with the provisions
pf Chapter 3 (commencing with Section 30200) of this division and that the
permitted development will not prejudice the ability of the local govermment to
prepere a loca) coastal progum that 15 in conformity with the provisions of
Chapter 3 (commencing with Section 30200).

The County of Los Angeles adopted the Land Use Plan portion

of the Malibu/Santa Monica Mountains area.Local Coastal Program
on December 28, 1982, for submittal to the Commission for
certification. On March 24, 1983 the Commission voted to find
that the Land Use Plan raised a "Substantial Issue” in terms

of conformity with the Coastal Act and voted to deny the Land
Use Plan as submitted, .

At the time of this writing the Commission is scheduled to consider
suggested modifications to the Malibu Land Use Plan at the Commission
hearing in early January.

Among the suggested modifications which the Commission is scheduled to
consider are access policies proposed as modifications to the County’'s
Land Use Plan. With respect to beach access in general and vertical
access specifically, the suggested modifications state:

4,1.2 COASTAL ACCESS
1. GENERAL POLICIES

P49 1In accordance with Section 30214(a) of the Coastal Act, the time, place,
and manner of public beach access requirements for new development will
depend on individual facts and circumstances, including topographic and
site characteristics, the capacity of the site to sustain use at the
intensity proposed, the proximity to adjacent residential uses, the
privacy of adjacent owners, the feasibility to provide for Tlitter
ccllection, and safety of local residents and beach users.

P50 In accordance with Section 30214(b) of the Coastal Act, the requirement
of access shall be reasonable and equitable, balancing the rights of the
individual property owner and the public. .

Exhibit &
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*

Vertical Access

P51

For all land divisions, non-residential new development, and residential
new development on lots with 75 or more feet of frontage or with an

existing drainage or utility easement connecting a public street with

the shoreline or on groups of two or more undeveloped Jots with 50 feet
or more of frontage per lot, an irrevecable offer of dedication of an
easement to aliow public vertical access to the mean high tide line
shall be required, unless public access is already available at an
existing developed accessway within 500 feet of the project site
measured along the shoreline. Such offer of dedication shall be valid
for a period of 21 years, and shall be recorded free of prior liens,
The access essement shail measure at Teast 10 feet wide. Where two or
more offers of dedication within 500 feet of each other have been made
pursuant to this policy, the physical improvement and opening to public
use of one offered accessway shall result in the abandonment of other
offers located within 500 feet of the improved accessway.

Exceptions to the above requirement for offers of dedication may be made
regarding beaches identified in the Land Use Pian's Area-Specific Marine

. Resource Policies (P11l through P113) as regquiring Iimitations on access

P51b

in order to protect sensitive marine resources,

On the basis of a Beach Management Plan prepared bv the County and

approved by the Coastal Commission which takes into account beach
recreation opportunities, the width of the beach, the presence 'of
immediately adjacent residences or sensitive natural resources, local
parking conditions, beach support facilities, the feasibility of
emergency vehicle access to the beach, and related factors, accessways
at greater intervals than would be required bv P51 may be-recuired, up
to a maximum standard of separation for new-vertical accessways of one
accessway per 2000 feet of shoreline. Such a Beach Management Plan,
whiich may be submitted to the Commission for its review at the same time

as the implementing ordinances, shall assure that lateral access offers
made in connection with coastal permits previously approved (as well as

in connection with future permits and vertical access offers sufficient

to meet the standard of separation included in the Plan) are accepted
for maintenance and Tiability purposes by the County or other
responsible entity acceptable to the Executive Director of the Coastal

Cormmission. Reasonable restrictions on use of the beach to protect
sensitive marine resources, minimize risks to public safety due to
geologic and wave hazards and reduce potential conflicts with the
privacy of nearby residences while promoting reasonable public access

may be adopted by the accepting agency as part of the Reach Management

Plan.

If the Commission were to approve the currently proposed project without
a vertical access condition in advance of the development of a Beach

Exhibit 9
CCC-09-CD-01 and CCC-09-NOV-01
(Ackerberg)
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Management Plan as indicated in proposed suggested modification P51G
above, the ability of the County to prepare a Local Coastal Program in
conformance with the policies . of Chapter 3 of the Coastal Act would be
) prejudlced

In addition to the proposed suggested modifications to the County of

Los Angeles Land Use Plan access policies listed above, the suggested
modifications also call for development of a beach access program to

be implemented in conjunction with the proposed policies on public
access. With respect to the beach access program the suggested modifica-

tions state:
i

2. BEACH ACCESS PROGRAM
Objectives

(a)Ihe pF?HE%Eal One means of maximizing pub11c access is to ereate-and
improve major accessways at locations where adegquate-parking-and-sther
necessary public improvements, jncluding parking or public transit
facilities where appropriate, can be provxded to ensure adeguate safety
“for users, traffic safety, security and privacy for adjacent residents,
and clear public identification.

(b) Priorities for improved vertical public access in the Malibu
Coastal Zone shall be in accordance with the ranking as depicted in
Figure 5., Other criteria for determining priority for this new beach
access are: - :

(1) First priority shall go to expanding safe off- h1ghway parking
at existing beaches with 11feguards.

(2) New accessway priorities shall feature:

Improvement of access to sandy beaches where there is no-
‘current public access.

* Improvement of access to sandy beaches where the distance
between existing accessways exceeds one-half mile. c-.

Improvement of accessways using offers of dedication which
were &lready made pursuant to the conditiens of coastal
permits issued by the Coastal Commission or the County where
to do so would allow the County to avoid reauiring future
offers of dedication as provided by P51.

Capacity to allow emergency vehicle passage- from highway to
beach and return, except where steepness or the existence.of
stairs would not allow vehicle use.

£

Exhibit 5
CCC-09-CD-01 and CCC-09-NOV-01
(Ackerberg)

i L e i Page 11 of 19



5-84-754
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Revenue recovery system so that the cotts of new accessways
and adjacent beach operations are whelly covered to the extent

possible. ' b

New accessways should be obtained din conjunction with
off-highway property where it is feasible to develop parking
or public transit facilities and safe pedestrian systems.

(3) .Beach access opportunities requiring vertical pedestrian
pethways shall not be opened until the improvements are in place
and a public agency is willing to accept management and 1jability
- for such accessways.

(c) The frequency of public access locations shall vary according to
localized beach settings and conditions as set forth for Policy BS P51
belew, Vertical access standards and related dedication requirements
may range from none in areas of major public beach holdings to one
accessway per 1,000 feet of shoreline where accessways would be short
a;d ijrect1y 1ink roadways with adequate parking or transit access and
the beach. -~ T ) ) ‘ :

The Beach Access Program proposed above is directly relgted to the
access policies of the suggested modifications. Thus, if the ‘
Commission were to approve the project, as proposed without a vertical
access condition, the ability of the County to prepare a LCP in con-
formance with Chapter 3 of the Coastal Act would be prejudiced.

Exhibit 5
CCC-09-CD-01 and CCC-09-NOV-01
(Ackerberg)
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. Attachment X

To: _ Permit Applicants ' . -
From: California Coastal Commission, South Coast District
Subject: Standard Conditions

The-féllowing standard conditions are dmposed on 211 permits issued
by the Californla Coastal Commission.

STANDARD CONDITIONS

1. Notice of Receipt and Acknowledgement. The permit is not valid
and development shall not commence until a copy of the permit, signed
by the permittee or authorized agent, acknowledging receipt of the
permit and acceptance of the terms and conditions, is returned to the
Commission office.

2. Expiration. 1f development has not commenced, the permit will
expire two years from the date on which the Commission voted on the
application. Development shall be pursued in a diligent manner and
completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

3. Compliance. All development must occur in strict compliance with
the proposal as set forth in the application for permit, subject to

any special conditions set forth below. Any deviation from the approvgd
plans must be reviewed and approved by the staff and may require Commissiorn-
approval. _

- 4. Interpretation. Any questions of intent or interpretation of "amy
condition will be resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect
the site and the development during construction, subject to 24-hour
advance notice. N :

6. Assignment. The permit may be assigned to any qualified person,
provided assignee files with the Cormission an affidavit accepting all
terms and conditions of the permit.

7. Terms and Londitions Run with the Land. These terms and conditions
shall be perpefual, and it is the Intention of the Commission and.the
permittee to bind all future owners and possessors of the subjeet
property to the terms and conditions. T

Exhibit 5

CCC-09-CD-01 and CCC-09-NOV-0
(Ackerberg) 1
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State of California, George Deukmejian, Governor

California Coastal Commission
SOUTH COAST DISTRICT

245 West Broadway, Suite 360

P.O. Box 1450

Long Beach, California 90801-1450
(213) 590-5071

RECEIVE

4-9~85  GG/wr

APR 171985

CALIFORNIA
COASTAL COMMISSION

SOUTH COAST DISTRICT N

COASTAL DEVELOPMENT PERMIT

Ne. 5-8B4-754
Page 1 of 2

on January 24,1985

, the California Coastal Commission granted to

lisette & Norman 2Ackerberg
this permit for the development described below, subject to the attached

Standard and Special conditions.

Demolition of an existing single family dwelling, guest house,
swimming pool, and construction of a new two-story single family
dwelling and swimming pool. The project also includes the re-
novation of an existing tennis court.

Site; 22466 Pacific Coast Highway, Malibu, Los Angeles County.

Issued on behalf of the California Coastal Commi

Michael L. Fischer N\’

Executive Director

IMPORTANT: THIS PERMIT IS NOT VALID UNLESS

ANU UNTIL A COPY OF THE PIRMIT WITH THE =
SIGNED ACKNOWLEDGEMENT HAS BEEN RE | Aot
EN RE. -
TURNED TO THE COMMISSION OFFICE. M 7= "“‘7
el Staff Angfyst
ACKNOWLEDGEMENT

The undersigned permittee acknowledges receipt of
this permit and agrees to abide by all terms and

——— - conditions thereof. (
Exhibit 5 AQ“*% (S c1ags Ng /1((4/@,(}3/
CCC-09-CD-01 and CCC-09-NOV-01 /5 198% /% %/M?
(Ackerberg) . pate ignature of Permittees
Page 18 of 19 Coast 11: 7/31




Coastal Development Permit So.
Page 2

STANDARD CONDITIONS:

5-84-754

1!

4,

5.

6.

_¥he peTTT, $Tgned by the permitiee or authorfzed agent, acknowledging receipt of the perwit and acceptance of A

subjecl to 24-hour advance notice,

Motice of Receipt and Acknowledgement. Thé permit is not valid and construction shall mot ecmmence until top

terms and conditions, 15 returned to the Commission office. v

-

Ex-iration. 1f construction has not commenced, the perwmit will expire two years from the date on which the Commissig,
voted on the application. Construction shall be pursued in & diligent manner and completed {n & reasonable period of
tise. Application for extension of the permit must be made prior to the expiration date. .

Compliance. A1l construction must occur fn strict compliance with the proposal as set forth in the application for
permit, subject to any spectal conditions set forth below. Any deviatfon from the approved plans must be reviewed ance
approved by the staff and may require Commission approval,

Interpretation. Any questions of intent or interpretation of any condition will be resolved by the Executive Direltor
or fﬁg Tomnission. :
Inspections. The Commission staff shall be allowed to inspect the site and the developgent during construction,

Assigrment. The permit may be assigned to any quaiified person, provided assignee viles with the Commission an
a?hgam accepting all terms and conditions of the permit, :

Terms and Conditions Run with the Land. These terss and conditions shall be perpetunl, and 1t s the intention of the
Tomiitsion and the perwiitee o bind all future owners and possessors of the subject property to the terms and
conditions,

.

SPECIAL CONDITIONS: tThis permit is subject.to the following special

! conditions:

1. Vertical Access Condition. Prior to transmittal of the
permit, the Executive Director shall certify in writing that the
following conditions have been satisfied. The applicant shall
execute and record a document, in a form and content approved by
"the Executive Director of the Commission, irrevocably offering
to dedicate to an agency approved by the Executive Director, an
easement for public pedestrian access to the shoreline. Such

of the property line and extend from the northerly property line
to the mean high tide line. Such easement shall be recorded free
of prior liens except for tax liens and free of prior encumbrances
which the Executive Directdr determines may affect the interest
being conveyed. '

The offer shall run with the land in favor of .the People.of. the
State of California, binding successors and assigns of the appli-
cant or landowner. The offer of dedication shall be irrevocable
for a period of 21 years, such periods running from the date of
recording.

2. Revised Plans. Prior to transmittal of permit, the applicant
shall be reguired to submit revised plans which conform the
structural and deck stringline criteria contained in the adopted
Interpretive Guidelines for the Malibu/Santa Monica Mountains.

Exhibit 5
CCC-09-CD-01 and CCC-09-NOV-01

(Ackerberg)
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and renovation of existing tennis Cturt
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suFa"irigie:] To and -

2gcoTuiry Reguestad By:
Sirva ot Celitornis 85 369283

Caliiprnte Coastzl C:nrnss1ow
331 Hrwzpd Stroet, £th Floor -
Szn Franciscn, {alifornia 9210% e
; ' : ~RECOROED W OFFIGIAL TRECORES
OF LOS ANGELES COUNTY, CA
: : AR 4 185 ATBAM.
Recarder's Oflice
o [ FREE N l
IPREVOCAGLE OFFER TQ DEDICATE ' ¥
. Lorman J. Ackeziezg and liserte Ackerbery, .

1. . NH:P‘E}‘:‘SI (1) ,"!Lg:ard and wife ag Jeint Tena=ts fe/are

wre rzcord cuner(s), hereinefter referrsd to 2s "owner(s)", of the real

propecty located 2t (2) 32484 Pacific Coast Hishwev, walibu, .

t2lifernie, 'iegaﬁy_descri‘ned &5 particulariy s=t forth in atteched {3)
Exhinii A hereb;-/ incorporated by reference and hereinefter referred to as
the Veubjeet preocerty™; ind

. YAEREIAS, tha Califernia Coastel Act oF 1876 (hereinafter referred
to it the "Act") creztes the Laliferniz Coastal Comnission (hereinzfier
retrrred tn ac the “Comuicsion”) 2nd recuires that zny coas’r_a’, deveiopment
cormis a;proved by the Commissien or lecel goverﬁment 2§ derined ip Public
Rusourees Code Ssevion 30105 must be consistent with the policies of ‘the
cT sz1 Torih in Chepter 3 0 Division 20 of.the Public Resources Code: 2nd
I WHEREAS, the Feeple of the State of Californiz have a2 legal
{rtzrezt in the tznde sesvard of the mezn high tide Tine; and

S, -ursuant to the Lalifornie Loastal Act of 1678, _the.

2o the Cemmission for e ccestal development permiy for (4)

tlition of an exigring kingle family t'!wtzllihu’, gusst hegse. swimpipe sosl,
constructior Gf a.pew tvs-rfory singls family dWelling and seimming zoel,

on inz sublecT roparty; ard,

- o T . - FoY . - e
2 OChESIEL JIVEICHMENT pEIT i tone. A5, E-gi-7E8 wES

s o o=

e -4
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i} granted on {6) ganwary 3¢ - 70,1885 by ths Commission in accerdence

v - -

20 with tha provisions of the Staff Recommendation and Findings (7) {Exnibit

3 8} atteched hereic and hereby incorporzted by reference, subject to the
.- %) foilowing conditions: (8)
= 1. Vvertiea) hooess Conditien. Prior %o trpnsmitbal ©f the permit, the Exegutive

. ireccor shall cersify in writing that the follewing eonditions have heen satis-
fied. The applicant shall gxecute and record 3 fouument, in a form and content
& sppzoved by the Executive Directar of the Commission, Lrrevocably ¢ffering to
dedicate to an agency zpproved by the Ixecutive Direciar, an smsement for public
4 pedestrian cocess to the shoreline. Sueh gasement shall B¢ 10 feet wide locatel
aleng the wastern beundary of the property line and extend frem the norrherly

8 property line to the mean high tide line, Such easement shall ke revorded free
of prior liens except for tax liens and free of prisr encusbrances which the
Execrtive Direttor determines pay affect the interest being conveyed. )

10} Tne offer shall run with the land in favor of the Paople of the State of
srlifoznia, binding suceessoTs and zssigns of the applicant er landovner. The
1ll offer of dedication shall be irrcvocable for a pexied of 2} years, such periocds
runnirg from the date of recording.

2. Rovised Plans., Prior o transmittzl of pemmit, the applicant shall be
13 Teguired to submit ravisad plams whach comform the trucrteral and desk stringe
ling criteris contained in the adgpted Imterpretive Guidelimes for the Malibu/

14 Rants Monica Mogntaing.

15

15

17 ‘ .
. 13q yr, WHEREAS, the subject property is a parca) located betwean the ..

19| first public rosd and the shoreline; znd . ‘ .

291 VI, WHEREAS, under the policies of Sezctions 30210 through 20212 of

21f the Californiz Coestal Act of 1976, public access to the shoreline and

Z25 aleng the coest i¢ to te maxinized, and in 2% new development preiects ) ]
- 23y Vocated between the first pudlic rozd and the sh‘c-efine shall ba pr-o\-‘}d:zd; l
~ 2%) and
T 25) vIit, WHIRDAS, -‘..he Commission found that wt Jor the imposition of the
- 28) askove :or-d‘it\'on,- the proresed developrent could not be found consisten® ‘

vith the Jublic trcees solicies of Section 20710 trrauzh 0212 of the

= B3 369283

Exhibit 6
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!
- ‘gx‘! C.’.‘.fcrn'ia Coestal Azt of 1976 s0d. th21 therefore in the sbsence of such 8
; contition, 2 rarnit couid not heve been granted; _

37 KOW THERSFGAE, $n consiceration of the crenting of permit na.

51 (90 u-pa-752 ‘o the ew'r-er(s) by the Csmmission, the cwner{s) hereby

arfer{x) %o dedicate to the People of Celifornia &n s2sement in perpetuity

5% fpr the purposses 0F (10) ubiic cedestrian 2ccess to the shoreline

.

5 1oca_téd on the fubject preperty {(11)_alonc the essrern houndarv of she sropsrty

io ling at 3 widrh of ren Zaet, and extending from the northe-lv rropertv lime to rhe
mesn high tide line

11| znd s spexificelly set forth by aitzched Exhibit € (12) hereby

12 {ncorgoralzd by reference.
13 This oifar of gdedication sha)) be irrevecable Tor 2 period of

21) years, mezsured forwerd from the date of recordation, &nd

-

tegniy-oni
2L stall be binding upen the owner{s), their heirs, assigne, or successors in
interest to the subject properiy described zbove, The People oFf the State

170 pf CaliTarnia shell aczept this offer through the Jocel government in wnose

133 juriséiciian the subjec't property lies, or through a public agancy or'a

i"f! privéte ezssociztion accepiable 1o the Executive t?i.-ecwr of the {emmission
-'Cff sr its successor inintersst,
21! /!
- .:2 7/ ; .
A o - ' !
' 253 /7 o o o } ﬂ
esl : : : -
%5 /]
.
o 4'-? /] : o _ : i
o 8 369283 |
S T -
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W Acceptance of the offer is subiact to z ccverant whith runs with
) ]

. -2 i the dand, providing thet ssy offgres 1o 2ccept the gesement miy moU ebenden
3 §3% Syl must instedd offer the easement to other public zgencies or privatie
= i’ ‘Bfscgizvions eccepteble Yo the Cxecutive Director of thg (ommission for the
- .‘
=4 curation of the term of the origing) c¢ffer 1c dadicate. The grant of
5“[ pzsement oage maca shzll run with the land &nd shz1l be binding on the
71 cwners, their heirs, end zssions.

S} fxecvted on this Sen  day of March, 1985 , &t palm Beach,
[ . -

- - Flarida .

) 103 Dated: - . March 5, 1985
Ry sieed IV ovinan. ] Akcas

I [

”~ .

iz Yorman J,. Eckerberg

=3 Type or Print Name of Above
. e /

L& S ignad /%fﬁ/fﬁ A il

15 Lizcrtte hokerberqg ¥

Te ) Type ¢r Print Heme of Abpve

’ 7
18 ’
19§

29
21
i '

o . )
221
23
25
25
26

. 0
e
2% a, .

[ FEEL] £ |

Lrgmweney g ) - 85 369283

ETY ﬁ - . .
i i . -
AT e T e T T ety Y B i, 8 Tl G i P st wn S b e T
Exhibit 6
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BYATE o CALIAdamia
Sre (13 AaT BT

W . -
[ ]
1 } Acceptance of the Offer is subject to a covenant which runs with the
2 Tand, providing that any offeree to accept the easement may not -abandon it but
3 must instead offer the easement to cther public agencies or private
* associations acceptable to.the Executive Director of the Commission for the
s duration of the term of the original (ffer to Dedicate,
: © ! Executed on this day of et
7 s Lalifornia.
3 8 Dated: : . ~ Signed
- g Owner
10
11 ‘Type or Print
- 12 Signed
- 13
. Type or Print’
14 ‘ :
L NOTE TO NOTARY PUBLIC: If you are motarizing the signatures of personrs signing
5 .
1 on behalf of a corporaticn, partnership, trust, etc., please use the correct
- 6
17 notary jurat (acknowledgment) as explaimed in your Notary Public Law Book,
State of (alifornia, ' ) '
- 18
: 19 | - )5
- o County Of‘zﬂ (2P )
0 7 _ L
o On this /<7 day of (oot , in the year /9€5, before
22| ma . Fre ere s .G , & Notary -Publie. perscnally appeared
2 .
- s rman: ﬁcl’w/mz}g g [ se T frﬁfr}ar}a
= ersonally koown to ne '
o X » ¥
25 b / / proved to me on the basis of satisfactory evidence
e ) .
- o to be the persoi{s) whose name is subscribed to this instrument, and
. &t _
o7 acknowledged that he/she/they executed i '
. . "y %""‘ /1\/\4‘ .
= A ?d-cmm r .
COURT FARER i

DFFICIAL EE -
oS pEae g NOTARY PUBLIC IN AND FOR SAID COUNTY AND

LOTARY BUBLIT - CALIFTEN'S )

LOS ANCFLES LOUNTY ’ STATE 85 369283 )

My comm, epees AL T4, 12ES ;)
e e O
M) . R "5"
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s iz

T ELTLN

ELvCon fraa &

o ~ n th Ll

U o

11

12
13

This is to certify thst the b.r‘fer 1o Dediczte set for(h 2bove i$
heredy ackrowledged by the undersigned ofvicer-on behal? of the California
Coastel Commission pursuent o zuthority conferrsd by the Czlifornia
Cosstal Commission when ‘1"[ grented Cozste]l Deveiopment Perait

rd -__F.Aﬁ"‘ R N
Ko, S87-75Y on . Jcnilewg't, 1545 end the (2litarnis

Coastal Commission consents to regordation therec? by its culy authorized

pificer,

Deted: _é’g:_ ’Mﬂ o
| bl Crel

C2liforniz Coastal Comissign

§-"

STATE OF Lo ' )
v )55
T — .
COUNTY OF h\,‘?/nd FARI I Lo gy ).

" On "W/{_ RI, /938 , before me ;21/,/37'&5’1 X E“- / ;rﬂ’ _f:dé .
R e 2
a Notary Public, personaily appeared J&M’ parsonaily

known to me to be [or proved to mz on the basis of satisfactory evidence)

gl
. . , L - i/ A -
to be the person wno executed this instrument as the @,{47‘* fﬁl’ﬂ\—é/
. _ /
TITLE
and zuthorized représentative of the Czlifornia fozstal Cermission and

ackrowledged 4o me that the California Lozste] Commission executed if.

T (il Sl

dotary Public in znd Tor 324 County 2nd

State

b

85 369783

CCC-09-CD-01 and CCC-09-NOV-01
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EXHIRBIT B

A. Ercject Descriotion. The proposed project consists of the
demolitinn ol an ex3isiing single fzmily dwelling, guest house and swim~
ming poel and the construction of a new two-story single family dwelling
with three-car garage, gwimming pool and septic system. The newly pro-
posed project inveolves construction of a new swimming pool on the sea-
ward side of the residence. The previous swimming pool was located lang~
ward of the previously existing residence, 1In addition as part of the
project, the applicant proposes to renovate an existing tennis court.
Also, the proposed project will result in the relocation of the tennis
court on the project site approximately 14 feet seaward.

B. Background. On June 9, 1983, the California Coastal .
Commission approved the construction of a2 140-foot in length wood pile- -
supported, wood sheeted bulkhead. In its actien to approve the project
the Commission imposed a lateral access condition reguiring an offer of
defication of an easement for public access frem the mean high tide
line to toe of the bulkhead. In addition the Commission regquired the
applicants to assume the risks associated with development of the site
which might result from flood oxr wave damage.

C. Public Access. The Coastal Act contains strong policy pro-
visions in Sections 30210, and 30212, regquiring public access to and
along the shore., However, the reguirements for the provision of access
Zor the public to California’s shoreline is not limited to the Coastal
Azt. The California Constitution in Article X, Section 4 provides:

Ho individcal, partpership, or corporatian claiming

or posscRsing the frontmge or tidal Iands of a harber,

bay, inlet, s«tiery, of other navigable watsr in this

atate shall be permitted to exclude the right of way

to such water whenever At is réquiryed for any public

purpoicx . . .And the Legislature shal) enact such lav

am will give the most liberal construction to this provision

A% that ALCess Lo The nAVigabl# waters ©Ff this state shall .
C mlwvaye be atteinable {or the pecple thereof, (Pvphanis added),

_The Coastal Act contains more specific policies regaxrding the
provision of public access to the State's shoreline. Coastal Act
Section 30210 as set forth below, stipulates that in meeting the
reguirements of Section ¢, Article X of the Constitution maximum
public access, conspicucusly posted shall be providec subject to
cerrtain conditions,

. 1. Lrteral Access. The Coastal Act in Sectien 30210
regquires the provision of public access aleny the shoreline in
new development projects, An application for a seawall at this
location in 1983 [(5-83-360, Trueblocd) was conditioned to provide
public lateral access across the project site from the toe of the
seawall to the mean bigh tide line. Therefore, the Cornission
finds that latexal access fcr the public has been provided for
throuoh prior permit action of the Commission and that the cuzr-
rently propcosed project iz consistent with Sections 30210 and
30212 of the Coastel Act as it relates to the provisien of lateral
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2. Vertieal Beocess. New development projects are required
tn provide public access in conpliance with the public access
provisions of Chapter 3 of the Coastal Act. :

e

Secttor 0710,

In cartying put the requirpment of Sectien & of Arzicie 1 of the Cf1iforwia
Constftution, maxfmmm access, whith shall g eomspicuonsly postad, end ™
recrrations] topotwhities shall be mrovided for g1l the prople cons{itant with
wbTic safety aeecs and the nred 1o protect public mightz, rights of private
property ownery, ond sl mecurcs amer Trom areruie.

-

. " section 10212 of the Coastel Act contains several very explicit -
policy provisions regarding the location and type of public access _ .
to he providad. _ . e o

Section 30212,

- ‘ {a) Public accwss trom the aeamert public rosdway to the shoreline and
- - - along the toust thell be provided In rt Gevelopoant profects except whare

z : ) . (1) 1t 43 faconsfrtent with publie ra7ity, 31 tary security needs, 6r the
. protection ef frajile coastal resomroes,

(2] adequate accens axiets nerrhy, r *

‘ (1) agriculture wouly be sdversely af7ected. Dedleated pceestway shall mt
- ) be regutres 1o be opened to publde wse enbd) 3 publie apency or privets
. . © assbetatfon agress to accept responaibilty Tor meintenanze xnd Mability of the
ArtexIWLY,

- o . ’ o {b) For wrpusu' of this sectfon, *new Sorelopment” does not (mclode:
(1) Feplaterent o any structure puriuant to the provisfons of subdivisten :
. {g) of Section X570, H

{2) The detol{tion and reconszruction of v stagle-farlly residence; -
provided, thet the reconttrutted rexideace shall not exteed either tha Moor
sred, hedght or Sul¥ of the former structurg by more than 10 purcent, sAU that

: : the reeonstructed recidence shall be stted fn the rame Tocafion oo the affectad
: T property ai the Toemer strutture, !

. ) {3) Improveeenls 1o any structyre whith do not chinge the {ntensity of 4ts . :
- .- use. which do not (ncrexse ti{ther the T1oor aree, hefght, or bulk of the i
Mrvtture by gore than 30 percent, whieh do pot block ar {rpede public acemss, i
ard which do not resuTt 0 ¢ stavary ancroacivent by the structure,
. {4) The reconstruztion or vepalr of soy teawsld; srovided, hownver, that
" the MCORLLruCLes OF FERLITEC FEAWAT) 14 not 4 sekwdrs o The Jotision OF the
Jorfer SiTuCture, m——

5 repair ar mistensnce activity for which the commission Mx . v
lcterHc‘:‘:’puﬁuwt to Section 30610, that # corttal development pernit W1l he
required unless the reglsnpl-enmistian—ur.the comissipn feteroines that cuah
the actiyity will have an adverse {rpact oo lateral public ascess glong ¥he .
Trach .

»

At ured n this subdivisden "bult? weyes total frterfor cubic yolume 3§
- ) : ' ) seatured froe the exterior surfaze of the structure,

o 5 asem
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In addition to the above provisions of the Coastal Act, Suétion '
30214 (a) addresses with a greater degree of smpecificity the time,
place and manner of public access, Section 3D214(a) states:

-
*

-
H

Sectiem ¥2U,

{a) The public acoass poltcier of this artiz1é thall be Yuplpgmented 40 &
mnner that tates Sato account the need t5 requiate the tiee, place, and sunner
of public stcess depending on the facts end ci~cumstinces 1h each case
foclvding, but mot iinites to, th Tollairg:

(1] Topogruphic and peclogic s1te Charmctartstics. ;
{2) The capuctty of the 11t to sustain uie and st what Tave! of Intensity,

[3) The sppropriateness of Tiriring pubHe sccess o the right to pass am
repass depending on such Tactors g5 the trapility of the uurﬂg::m:n in ¢
the ares and the proximity ¢f the accefs aree t0 adjicent resfdentisl vees.

{4) The need o provide for the mnigement of sccess areai $¢ a3 to protect
the privacy Bf 4¢Jacent property owners and to protect the sesthetdc values of
the ared by providing for the cothiction of iitter,

- ‘

Additionally, the legislature has expressed its intent that the
Commission balance the rights of the individual property owner

with the public'd constitutional right of access to the coast.

Section 30214(b) Etaotes:

(b} It 75 the intent of the LegtisTaturs that the public access polfcies of
this article be carrfed out (n a rcesonable manner that coesiders the equitiss
and that bilances the rights of the 1ndividusl property owner with the public's
constitytional right of access purivant 1o Sect{on 4 of Article X of the
California Constitutipn, Kothing {n this section br wny ssndoent Sherete shall
be conttrued i 2 Yiattation on the rights pusranteed to the public under
Section & of Article I of the Californts Congtitution,

» All projects requiring a Coastal Development permit must be reviewed
for cempliance with the public access provisions of Chapter 3 of the
Coastal Act. HNew develeopment on sites located between the sea and the
first public road may be reguired to provide vertical access under the
policy provisions of Section 30212 of the Coastal act. In determining
where vertical access should be reguired, the Commission must consider
the need to gain access to the shoreline in a given area, taking into
account the physical constraints of the site, ineluding, but not
1limited to, safety harards, existence of fragile coastal respurces, the
location of support facilities, such as parking areas and the privacy
needs of residents of the project site.

As outlined in the Seventh Edition, September 1983, Coastsl Access
Inventory within the area identified as the Maliby Coastline (a distance
of about 27 miles from Topanga State Beach on the east to Leo Cabrille
State Beach on the west) only 16 vertical accessways have been recogrded
as a result of Coastel permit reguirements. Of these, only 4 vertical
accessways have bmen opencd to the public., Accessways obtained through
the Coastal permit process cannot e developed and/or actnally used by

R
KPS P
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the public until a public or private agency agrees to accept responsibil-
ity for maintenance and liability, The following is a list of vertical
accessways that have been obtained viz the Coastal permit process in

Malibu, . .
Coastal ) _ Width

Permit No. Etreet Address/Malibu of Access Open _
73~2380 : State Park/Point Dume 6 Yes '
73-511 26168 Pacific Coast Highway o gt Yes

73-1526 .. 22706 " " " ' 10t Yex T
74-26840 22626 " " 20 No ‘ e o
75-6376 22032 " " . 5! ¥o S
76-3877 21554 - " 6 - No

76-5957 25120 " - ¥ . 35" Yes

771=-276 l9g20 = : - " ' 3 No

77~574 . 26834 Malibu Cove Colony 5* No

77-1486 31736 Bread Beach Road o 5 =197 No

772120 © 27298 Pasific Coast Highway 1go°® Ko

78~3473 27700 * " . - lo? No

73-3591 . 20802 " " " : : 5 No

79-4818 .. 2202 " - - » , ‘ lo” Ro

80-2707 : 27900 " i " " . lor No

5~B3-136 22126-22132 Pacific Coast Highway 3¢ No

In addition to the vertical accessways listed above, there are several
. verriezl accessways in Malibu which are owned by the County of Los
Angeles, One Qounty accessway {at 22550 P. €. H.) is located within : o ;
500 feet of the project site; however, the accessway is closed and the S
County has no plans to open this accessvwav. )

The project site is located in the Carbon Beach area of Malibu; one.
. of the lgast publicly accessible beaches in the Malibu area. The
axiztence of a solid row of residential structures along this stretch
of Pacific Coast Highway effectively rcreates a private beach enclave.
The residential development along Carbon Beach even precludes views
of the ocean and shoreline from Pacific Coast Highway.

On the inpland side of Pacific Coast Highway in the vicinity of the
Project are multi-unit apartment buvildings, small offices and commmer—
cial structures. Although this particular area of Malibu has not
experienced great demand for recycling of existing structures or
developnent of the few vacant parcels, it appears ipevitable that as
the pattern of growth in Malibu continues, a demand for recycling and
more intansive development will sccur. In turn cthis will create a
greater demand for beach usage.

In crder to determine whether the cufrently proposed project complies
with the access provisions of the Coastal Act and more specilically
with Section 30212 of the Coast2l Act, the Commissien must determine

whether adeéquate access exists nearby. ) ' - .
85 369283 | |
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The Commission has already found that the project meets the definition

of new development, thus if adequate access does not exist nearby,

access for the public from the nearest public roadway (P, C. E.) to

the shoreline is reguired. ; ; T

In its review of prior similar permit applicatieons where the issue of
vertical access has been raised, the Commission has used a 500-foot
criteria as a guideline to determine whether adequate access exists
nearby, HNore spegifically, the Commission has previously made a deter-
mination in similar cases if open vertical access for the public exists
within 500 feet of the project site, adeguate access exists nearby.
Vith respect to the currently proposed project, the Commission notes that
the nearest open public vertical accessways are located 1,300 feet west
of the project and 3,099 feet east of the project site. Since open
vertigal access for the publig does not exist nearby, the Commission
finds it is necessary to coadition the preject to provide for vertical
access for the public, from Pacific Coast Highway a&eross the project
site to the shore. Only if so conditioned weould the project be con-
sistent with Section 30212 of the Coastal Act.

The Commission further finds that since the projert site donsists of
two contiguous lots with a total frontage af 140 feet both the appli- -
cant and the Commission are afforded great flexibility in siting the
vertical accessway. The Statewide Guidelimes adopted by the
Commission indicate that a vertical acressway when provided should be
2 minimum of 10 feet in widih and should usually be sited along the
Lerders of the project site. The Commission econéludes the large size
of the project site (40,041 square feet) affords great opportunity in
the actual design of the vertical accessway across the project site
benefitisg both the applicant and the public. In addition, the _
Ccmmission notes that there is on-street parking available on both . !
sides on Pacific Coast Highway in the vicinity of the project. There=- :
fore, the Comnission concludes that adeguate support facilities (for

arking) exist within the vieinity of the project. Finally the

S Commigsion Zinds that if conditioned, a5 indicated above with a

vertical accessway, the project would be in conformance with the
access policies of Chapter 3 of the Coastal aAct.

D. . Scenic and Visuvual Resources/Seaward Encroachment. The
Coastal Act in Section 30251 states:

Section 3075]

L]

“The goenic und wipun) qualitfes of coasts] armis shall be .. w8 and
protested g5 & resource f public {mortance, Pemitted developrent shall be
xi1ed and gesigned to protect viewd to and alonp ht oesn and srenic coastal
srras, 1O pinimize the alteraton of mtural lane fores. to be viswlly
gompatible with the chargcter surmuniing artas, snd, where Teasibly, 0 rusioee
and eohance visubl Quatity in wiuklly degraded areas. . - :

The propesed project consists of the demolition of an existing single
family dwelling wund swimming pocl and the construction of a new

Soe . 85 269283
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two-story, 22-foot above average finished grade, single family residenze
with swinming peol. The project also involves renovaticn of an existing
tennis court and the relocation of thé tennis court approximately 14
feet seaward of its present location. _ ) _

New development aiong the sheoreline is of particulzr concern to the
Commission. Section 30251 pf the Coastal Act reguircs thet permitted
development be sited and designed to protect views to and slong the
ocean and scenic coastal areas. Az one means of limiting the encroach=
ment of residential development onto Zand beach areas, the Commission
has adopted a stringline guideline., With zespect to this criteria, the
Guidelines state: '

*In a developed arex where new construciion is ceneTAlly
infilling and iz otherwise consistent with Coasminl Aet -
pelicies, no part of a proposed new structure, including
decks and bulkheads, should be built further onto n beach
front than a line drawn between the nearest zdiscent
corners of the adjacent structrres, “Enclosed living spece
in the new unit should not extend farther reaward -han a
s2cond line drawn between the mori: seaward portions ef the
nearest corner of the enclosed living spate pf the adjacent
etructure.”

igs to limit seaward encroachment
an sandy beach areas. In the case of rhe .vurrently proposed project,
tle applicant proposes to demolish an existing single family home and
construct a gignificantly larger single family home. The proposed con-

. struction will occur landward of an existing seawall/bulkhead previeusly

L]

.azproved by the Commission . As proposed the new residence will con- .
form with the Commission's stringiine condition for structural develop—
ment, However, other portions of the development including a solar
trellis for the residence exceed the stringline. Alsg, the project
calls for the seaward encroachment of a tennis court by 14 feet whick
conld have a ‘visual impact since if relocated the tennis court’
would be at tphe pulkhead line., Therefpre, the Commission finds it neces-
sary to condition the project t6 reguire revised plans which clearly
indicate the project complies with both structural and deck stringlines,
Only if so conditioned would the project be consistent with Section
30251 of the Coastal Act which addresses scenic and visual resolrces. |
i

' E. Hazards. Section 30253 (1) of the Coastal act specifies that
new éevelopment minimize risks to 1life and property in erezs of high
gealegic £flood and fire hazard, That an emergency permit was requested
by the prior owner of the project site for construction of a 140-foot

in length wood ssawall attests to the potential £150d hazard on the site.
In zoproving the recular permit for construction of a seawall on the
site, the Commission reguired the seawasll to meet storm design criteria
snd fnr Lhe project applicant to assume the risks associated with

deve. 'pment of the site, Therefore, the Commission f£inds that the

85 269283
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seawall will serve to mitigate the flood hazard which previcasly ,
existed on the site and that as prewviously conditioned, the project is
gonsistent with Section 30253 (1) of the Coastal Act.

“'

F. - Local Ccastal Program. Section 30604(a) of the Coastal act N
states in Fart:

Section 30604, .
{a) Frior to certdfication of the Joca’ constsl progran,  toesial
develophent peroit 3hal) be 453yed 1T the 135uing agenty, or the coemistion oa

. : apeeal, (inds that the prosesed devilopewnt 15 in confomsity wizh the proviciens
- . of Chupter 3 {comventing with Section 30200) of this division and that the
prreited developeest will not prejudice the oab{11ty of the Tocal govermment to
preacre 3 looal eoaital program chat 35 fn canformity with the provisions of
Chipter 3 {comencing with Sestion 30200).

R

‘The County of Los Angeles adopt=@ the Land Use Plan vortion

of the Maliby/Santa Monica Mountains area.local Coastal Program

en Pecember 2B, 1582, for submittal to the Commission for
certification. ©On March 24, 1583 the Commission voted to f£ind

that the Land Use Pian raised a “Substantial Issue” in terms -

of conformity with the Coastal Act and voted to deny the Land .. )
Use Blan as submitted, - .

At the time of this writing the Commission is scheduled to consider
suggested modifications to the Malibu Land Use Flan at the Commissien
hearing in early January.

Amchg the suggested modifications whieh the Commission is scheduled to
consider arc access policies proposed as modifications to the Cm:mty‘s
Land Use Plan, With respect to beach access in general and vertical
access specifically, the suggested modificationg state:

4.1.2 COASTAL ACCESS
1. GENERAL POLICIES

P49 In eccordance with Section 30214(a) of the Coastal Act, the time, place,
and manner of public beach access requirements for new development widl
depend on individual fatts and circumstances, including topographic and
site cheracteristics, the capacity of the site to sustain use at the
intensity proposed, the proximity to 2djaceni residential uses, the
privacy of adjacent owners, the feasibiiity to provide for litter
collection, and safety of leocal residents and beach users,

PSO 1In accordance with Section 30214(b) of the Coastal Act, the redufrément
of access shall be reasonable and equitable, balancing the rights of the
individual property owner and the public, -

I 85 3983
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Verwical Aeccess

P51  For all land divisiops, ron-residential rew dayvelopment, 2r- -esidential
new development on Jots with /% Or more fse, 07 Yrco:  ir with_anm-
existing drajnacz or utility Eatement Connecning 2 o ¢ street with
the shoreline or on oroUps of two or more UnGeveicpec iuiz with G0 feet
or_mdre or frontege ner 0%, an_irrevicable cffer (1 .. cion of an

easement 1o 2llow puoiic vertical 2ceegs O the mezn R .on tidae lioe

shall be vrequired, uniess public access s alreagy eveiiable at_am
exi5%ing developped accessway within  SLU  iees ot tne sroject site
measured a ong tne snoreline. Such olfer of dedization snall be vaiid
for & period of 21 vears, 2nd shall be recorded i arior liens,

The afeess easement shell moasure 2L 1e _WnePe _twp OF

.- more OFfers 0] USCICETi0OR WILRIN SL0 fap. OF 82Ch Piber hod
pursuant tp this policy, the phvsical 1mprovimant angd G
use 67 one oftered accesswey Shal] resyuit in the aiin
crfers Tccated withipn 600 feet of the fmoroves zceessiiy,

-_to_public
rt of other

. Exceptions to the above requirerent for offers of c2ticn may be made
Tegarding beaches identified in the Lano Use Flan's Areé ~c1fit _Marine

resource Policies (Pil: through P115) @s requiring 1imitetions oh atcess-
5 re —

An_Order Lo protect sens)iiive mArine rescyrces,

*  P5]b On the Basis of a Beach Maneoement Flan preparcd by the County and
. 2pprevec by 1he Loastal COMmissaion wrich takes inic  aCcount beach
recreztion opportunities, the widih of the beech, th: presence of
irmedvately 2djacenf residences or sensitive natural resources, Tocal
parkifg conditions, 0PACh _ Suppart  facilitics, tne i7:51B114%y. OF
energency vehicle acczss to the beach, ¢ng rejated jeciors., cCCESSWAYS
at greater iriervals than woulg be recuired by P5l mey oe . .récuired, Up
ib a maximuom standard of seperation for new-vertical accessways of ene
accessway per 2000 fest of shpreline.  Sucn a Beacn hanagement Plan,
which may pe submitted 1o the Commiszion for 715 review at the sime time
as the ymplementing ordinances, shall zssure that laterz) access offers
made in _connection with coastal permits previousiy zpproved (as well as
in ecnnection with future permibts and verticai access offers sufficient
to meet the stendard of separation incivced in the Plan) are accepted
for maintenance and [iability puTboses by the Lounty or  pthar
responsible entity 2C.epiable 10 the Execubtive UITEcior 0f the woastal
Lemmissfon.  Reasoneble resirictions on use pf the bepch fo protect
SEnSiLive marine Yesources, MinimZe risks to public s:fety due to
qeologlc and wave hazargs ang  redute potentiar conilicts with the
privacy of nearby TEsicences while promoting reasonabie public 3CCESS |
) %'.%y Be acopted by the accepting agency as part of the resch Management
- an.

P

If the Commission were to approve the curreatly proposed project without
a vertical access condition in advance of the development of a Beach

85 369283
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Managenent Plan as i{ndicated in propasec! suqqo;too modlf.ica wign., ‘P.:lG

above, the ability of the County te prepare 2 Local Coastal Program in

_conformance with the policies of Chaprer 3 of the Cozstal Act would be
| prejudiced, ) .

.

In adgdition %o the proposed suggested modifications to 4he County of

Los Angeles Land Use Plan access phlicies listed zhove, the suggezted
modifications also call for developument of 3 benrh Accsss program to

bz implemented in copjunction with the proposed polizies on puklics
access, With Tespect to the beach access progra.m the suggested modifica=-

tions state:

‘2. BEACH ACCESS PROGRAM
Uhjectives

{2)¥ne-préncipat Cne means of maximizing rubhc access 43 to Erea%e-ani
improve mejor accessways at locations where adeeuzte-parktrg-and-other
necessary public improvements, including parking_er public transit
acilities where appropriate, can be provided to ensure scequale safety
for users, srafiic satety, security and privacy for adjacent residents,
and ¢lear public identification. .

{b) Priorities for improvad vertical public actess 4n the Malfby
Coastal Zonz shall be {n accerdance with the ranking as depicted 1ni
Figure 5, Other criteria for determining prierity for this new beach ;
access are: . i

{1} First priority shaﬂ go to expending safe off- h\ghdcy parking
at eristing beaches with lifeguards,

an ot

. - {2) New arcessway priorities shal) ﬂature:

Jmprovement of actess %o sandy beaches whers there i3 0
‘turrent publi¢ 2CCess.

* Improvement of access to sandy beaches where the distance
: between existihg sccessways xceeds pre~nglf mile, te

I_provement of _actesswavs usmLoffers of dedwation which
were &lready made pursyant to the CoRGILIORS 67  CORSER]
PECMiTs jsfued ty the Coastal Commission or the Lcunty where
1o do 5o would 4TTow the County 1o av0id reauiring future!
uffers oF dedicatien 33 provided by Pal.

Tipacisy to allow emergency vehicle rassage” {rom highway to
beach and return, except where sieepness or the existence .o’
stairs would not alTew vehicle uce.

.
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Reveénue recovery system so that the cocts of new accessways
2nd adjacent beach gperaticas are whely covered to the extent

possibie, .

New accesiways should be chtained 4n conjunction with
off-highway property where it iz feasible to develop parking
or public transit facilities and safe pedestrian systems,

{3) . Beach atcess oppertunities requiring vertical -pedestrian
pethways shall not be opened until the improvements 2re in place
and & public agenty is willing to accept manzgement and liebility
for such gccessways.

. {c) The frequency of public access Jocations shall vary eccording to

s -+ localized beach settings and conditions as set forth for Policy BB P51

' o belew. Vertical access standards and related dedication requirements

. nay rang2 from nene in arees of major public beach holdings to one

- : ' © . acressway per 1,000 feet of shoreline.where accessways would be short

: : agd dbirect'ly 1ink roadways with adequate parking or transit access and :
the beach., ~ T . - )

- o The Beach Atcess Program proposed above is directly related to tne
: access policies of the suggested modifications. Thus, if the )
Commizsion were to approve the project, as propesed without a vertical
access conditien, the ability of the County to prepare a LCP in con-
foxrmance with Chapter 3 of the Coastal xet would be prejudiced.

85 359283
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Add this paragraph to the findings on hckerberg:
‘On page 7, after lust paragraph just before Section D, insert:

The Commission further finds that notwithstanding the- fact the '

County of Los Angeles owns 2 vertical accessway within 500 feet of

the project, that accessway has not been owened to the publis and
thereforae the Commission cannot make a finding that “adeguate aceess
exists pearby.* In additien, although the Commission has, in some
ceses, found that if an accessway is open t© the public within

500 féet, new offers of vertical access dedication will not be . o
- reguirpd, such an approach is not approprizte here. The appro-—

1' priate vehicle for establishing the policy relative to the precise
soacing of verticszl zccessways and whether previcusly secured

CFfers to dedicate vertical accessuways can be extinguished if another verti-

W e el e

cal accessway ls improved and opened within 500 feet of the subjegt
property in the LUP, The Maiibu LUP stzff recommmendation suggestis
3 policy on this lenL. The Commission believes that as a matter
of 1ollcy, publlually owned vertical accessways shoulé be improved

and cpened to public use before additional offers to dedicate

3 . vertical access easements are opened, fhis position
asgumes that the publically owned accessway is within 3060 feet of
the subject prcpérty, that it is equélly suitable for publié nLe .
1 v b2sed opn management and safety concerns, and that improvements to

accomplish public use are feasible. Onoe a2 public uccessway has boen imprcvad

and opened for public use, and a spitaple rolicy and mechanism has

been developed and adopted to ensure that such a vertical agcessway

remains oren and available for public vse and assuming the Commissica

has epproved a peoliev that outstasndiayg cf-;rs ro fSedicate odrt:oritl

. | | 85 269283

. - - e y e Pap, T oy ¢ it L W ol ot Sp 4TS ERI
—— e
a o e e vy e
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L
v \
‘ . vertical access e2scments within 500 feet of an operied vertical

accessviy ¢an then be extinsuished, stafif will initiate actions

i to notify affected prqperty owners thaut they can tage steps to

»I , extinguish such offers to dedicate. As part of the Commissien's
public access program, procedures will be developed to implement this
directive;

R R
Lo . 85 259283

- el e i g T ST S L L R I e e s e e e A B

.
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‘When Recorded Return to: 03 3801416 .

California Coastal Commission

45 Fremnont Street, 20th Fioor

San Francisco, California 94105
STATE QF CALIFORNIA
QFFICIAL BUSINESS

Document entitled to free recordation
Pursvant to Government Code §27383

CDP 5-84-754
(Vertical)

CERTIFICATE OF ACCEPTANCE
AND
ACKNOWLEDGEMENT BY CALIFORNIA COASTAL COMMISSION

OF ACCEPTANCE OF IRREVOCABLE. OFFER TO DEDICATE

THIS CERTIFICATE OF ACCEPTANCE AND ACKNOWLEDGEMENT acknowledges
and certifies the acceptance by Access For All, a private nonproﬁt corporation, of an Irrevocable Offer to
D.edicate dated March 5, 1985, executed by Norman J. Ackerberg and Lisctte Ackerberg and recorded on
April 4, 1985 as Instrurnent Number 85 .369283 of the Official Records of Los Angeles County
(hereinafter the "Offer to Dedicate™), and sets forth conditions of that acceptanéc with respect to the
management and future dispositipn of the dedicated easement. It is the intention of the California
Coastal Commission (hereinafter the “Commission”) and Acccgs For All to ensure that the purposes;,
terms and conditions of the Offer to Dedicate be carried out within 2 framework established by and
among the Commissicn, Access For All and the State Coastal Conservancy (hereinafter the
“Conservancy™) in order to implémcnt the Commission's Coastal Access Program pursuant to the

1 COA-1  8127/02°
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Califormia Coastal Act of 1976, Public Resources Code Sections 30000 et seq. (hereinafter the “Coastal
Act™).

1. WHEREAS, the Commission is-an agency of the State of California established pursuant
to Public Resources Cade Section 30300 and is charged with primary responsibility for implementing
and enforcing the Coastal Act; and |

II. WHEREAS, the Conservancy is an agency of the State of California existing under
Division 21 of the California Public i{esources Code, which serves as a repository for interests in land
whose reservation is required to tneet the policies and objectives of the Coastal Act or a certified local
coastal plan or érogmrn; and

IO. WHEREAS, Access For All is a private nonprofit corporation existing under Section
501(c)(3) of the United States Internal Revenue Code and having among its pn‘ncipal charitable purposes
the preservation of laﬁd for public access, recreation, scenic and openlspacc ’purposcs-; and

IV. WHEREAS, asa condiv_:ioﬁ to i;cs approval of Coastal Development Permit Number 5-84-
754, the Coﬁmhsion required recordation of the Offer to Dedicate pursuant to Sectjons 302.1 0-30212 of " -
the Coastal Act; ami

V. WHEREAS, terms and conditions of the Offer to Dedicate provide, among other things,
that (A) the People of the State of California shall accept this offer through the local government in

whose jurisdiction the subject property Iics,’ or through a public agency or & private association
acceptable to the Executive birector of the Commission or its successor in interest; (B) acceptance of
the offer is subject to a covenant which runs with the land, providing that any offeree to accept the

easement may not abandor it but must instead offer the casement to ather public agencies or private

 associations acceptable to the Executive Director of the Commission; and (C) the grant of easement once

made shall min with the land and shall be binding on the owners, their heirs, and assigns; and

COA-1 82702
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VI. WHEREAS, Access For All desires to accept the Qffer to Dcdicéte and accordingly has
requested that the Executive Director of the Commission approve it as an acceptable management
agency; and

VII. WHEREAS, Access For All is acceptable to the Executive Director of the Commission to
be Grantee under the Offer to Dedicate provided that the easement will be transferred 1o another
qualiﬁed entity or to the Conservancy in. the event that Access For All ceases to exist or is otherwise
unable to carry out its responsibilitieé as Grantee, as set forth in a management plan approved by the
Executive Director of the Commiésion;

NOW, THEREFORE, this is to certify that Access For All is a private nonpfoﬁt corperation
acceptable to the Executive Director of fhe Commission to be Grantee under the Offer to Dedicate, on
the condition that should Access For All cease to exist or fail to carry out its responsibilities as Grantee
to manage the easement for the purpose of aliowing public pedestﬁan access to the shoreling, then all of
Access For All’s right, title and interest in the easement shall vest in the State of California, acting by
and throﬁgh the Conservancy or its successor, tpon acceptance thereof: provided, however, that the
State, antmg through the Executive Officer of the Conservancy of its successor agency, may designate
another public agency or private association acceptable to the Executive Director of the Commission, in
which case vesting shall be in that agency or organizaﬁon rather than the State. The responsibilities of

Access For All to manage the easement shall be those set forth in the Management Plan dated July 28,

2003, and maintained in the offices of the Commission and the Conservancy (and as the Management

Plan may be amended from time to time with the written concurrence of the Executive Director of the
Com&)issjon, the E_}_ce:cutive Officer of the Conservancy, and Access For All). _Notwithstanding the -
foregoing, the right, title and interest of Aécess For All in the easement may not vest in the Conservancy
or another entity except upon (1) 2 finding by the Conservancy, made at a noticea public hearing, that

Access For All has ceased to exist or failed to carry ont its responsibilities as set forth in the

3 COA-1  B/27/02
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Management Plan; and (2) recordation by the State or another designated agency or entity of 2
Certificate of Acceptance, substantially in the form set forth in California Government Cade §27281.
Nothing herein shall prevent Access For All from transferring the easement to 2 qualified entity pursuant
to the Offer to Dedicate, thereby relieving itself of the obligation to manage the easement in accordance
with the Management Plan,

This document further certifies that Access For All, a private nonprofit corporation, hereby acoepts
the Offer to Dedicate pursuant to autixority conferred by Resolution No, 2002-3 of the Board of Directors
of Access For All adopted on July 12, 2002, and Access For All consents to recordation thcrcoi"' by its
duly authorized officer. In accepting the Offer to Dedicate, Access For All covenants and agrees to the
conditions set forth in the Offer to Dedicate and in this Certificate.

IN WITNESS WHEREOF, the Commission and Access For All have executed this
CERTIFICATE OF ACCEPTANCE and ACKNOWLEDGEMENT OF ACCEPTANCE OF

RREVOCABLE OFFER TO DEDICATE as of the dates set forth below.

Dated; bec:. &, 2oy | Dated@&»)(;b,« (o )?CD%

CALIFORNIA COASTAL COMMISSION SS FOR ALL

py \ D 2 @wm

@Bowm‘s, Staff Counsel

COA-1  8/27/02
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STATE OF CALIFORNIA | 03 3801416
COUNTY OF SAN FRANCISCO

On 121507, , before me, Jeff G. Staben, a Notary Public, personally appeared

John Bowers, personally known to me (or proved to me on the basis of satisfactory evidence) to be the

“persons(s) whoge name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same m his/her/their guthorized capecity(ies), and thet by hisher/their
signature(s) on the instrumeént the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

sxgméﬁ(%c;%\/

STATE OF CalSeeraie

COUNTY OF

m,% before me, SL EZSQM:.:-: , & Notary Public, personally
appeared ; ‘S[Q_J(E “_0_»1 , personally known to me (or proved to me on the basis of

-satisfactory evidence) to be the persons(s) whose name(s) is/are subscribed to the within instrument and

- acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that

by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, cxécutcd the instrument,

. 3 " " ‘
WITNESS my hand and official seal. ' '"k- LE G*imcar %la%OM g
BANOTARY PUBLIC-CALFORNIA B
LOS ANGELES COUNTY
COMM,. EXP, JUNE 16, 2005 2

COA-l 82712
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Access Tor All

PQ Box 1704
Topanga, GA B0280

ecamber 18, 2003

Norman and Lisstte Ackerberg
22486 Pacific Coast Highway
Malibu, CA 90285

Daar Mr. and Mrs. Ackerberg,

it is with pleasure that I'd llke to inform you that Access for Al has aceepied yeur
generous Offer-to-Dedicate for the vertical easement adjacent (o your Mallbu
residence.

Access for All Is a local nonprofit organization formed for the speeific purpoas of
bringing mbout coastal access, and it haa been approved by the Callfornia
Coastal Commission 1o do this. Actess for All's mission states that “this will bs
done by assumption of land and sasements, through gifte, acquisitions, and
transfers, within Southern California, doing all necessary conatruction {o open
these into public aceessways, and performing all maintenance reguired, to
guasrantee the people permanent access 1o thelr public jands.”

Access for All would like to move forward to survay and open up this new
~ @asement as soon as is mutually convanlent, and would ke {o meat with your
- representatives to assure that this process is carried out with the utmost
sensitivity to both your interests and those of the people of Galifornisa.

Please find attached a Management Plan for the accaess site, which has heen
approved by the California Coastal Commigsion and the Siate Coastal
Conservancy.

Please cantact us at the above address so that we may arrange & meesting.

Sincerely,

hpe

Steve Hoye
Executive Direstor

Exhibit 8
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LAsslte Aokerberg
_K,A 66 Fagific Coast Highway

Ivialibu, Californds $G265

He: Vertical Public Access Easement at 22466 Pacific Coast Highway, Malibu

Deer Mre, Ackerberg:

[ an foliowing up on the letter vent to you in December 2003 from the nonprofit
arpamization Access for All. In that letter, Access for All (AFA) infortned you that they
had accepted the verlical Offer to Dedicate Public Access Easement recorded by you and
your husband in $985. (Certificate of Acceptance recorded on December 17, 2003 as
Docwnsut No. 03-3801416). The easement is a ten foot wide strip of property along the
sntire eastern border of your property, The Executive Director of AFA, Steve Hoye,
requested a meeting so that AFA could conduct a survey of the easement, in preparation
for opening the easement to the general public. Since that time, Mr. Hoye has been in
discussion with your representative, Terry Tamminen, and informed him that 4FA
reruests your permission to enter the prope*ty to conduct a survey of the easement. Of

78 k) thet Mr, Tamminen is extremely busy, and we do not know if he has

{ th you vet. Wevertheless, AFA has not received your permission for

T pan writing to remind you that the Coastal Commission imposed 2 permit condition
reguiring Lhc, recording nf this public access eascment in order to mitigate the impacts of
constructing your new home (Coastal Development Permit 5-84-754). Both the Coastal
Commission and the Coastal Conservancy have approved AFA to open and operate this
sncessway; the Conservancy has provided AFA with a grant to perform a survey and
instell o pedestrian gate and public access signage. Therefore AFA is ready to ‘take on the
regponsibililies to open and operate this easement. In order for this to ccour, you must
remove gy structures that have been placed or built in the easement. A cursory look at
vour property shows that buth a front yard and a backyard perimeter wall block the

ment. T, 1.1@:, G ngt be xc’mowd l' he edge of the tennis court, hghts and a gencrator

of your entire property, including continued use of the offered strip, until such time as it
iz devsioped into an open vertical accessway.

Exhibit 9
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We have reached the time to open this public accessway. I am requesting that you, or
your representative, contact us within the next 30 days to inform us when AFA and their
surveyor can enter your property and conduct the survey. Once the survey has been
completed, if any additional encroachments in the easement are identified (i.e., tennis
cotirt, lights and/or generator), they must be removed expeditiously.

Failure to promptly remove the front and backyard wall in the easement and any other
encroachments that are identified constitutes a violation of the Coastal Act of 1976,
Under Public Resources Code section 30812 (copy enclosed), if efforts to resolve the
matter are not successful, the Coastal Commission has the authority to record a notice of
violation against the property that has the unpermitted development on it, to ensure that
any potential buyer is aware of the situation,

I hope that we resolve this issue in the near term, Please contact me if you want to discuss

this matter in more deptl.

Sincerely,

LindrTodkin

Coastal Access Program Manaper

o Bleve Hoye, Access For All
Steve Hudson, CCC-Ventura
Pat Veesart, CCC-Ventura
Sandy Goldberg, CCC Legal Counsel

Terry Tamminen
Exhibit 9
CCC-09-CD-01 and CCC-09-NOV-01
(Ackerberg)
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April 7,20 COASTAL COMM!
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Lisette Ackerberg
22466 Pacifie Coast Hightway
Malibu, California 90265

Diear-Mrs, Ackerberg:

T write to follow up a March 28 letter from my colleague, Linda Locklin. That letter mistakenly referred
o Terry Tamminen as your representative. | apologize for the misimpression on this point. 1 realize
Terry isa “mngLiw family friend and that his involvement merely represents a good faith effort to help
Tind ap amicable solution to the issue relating to the opening of the public access easement on your
property. ndesd, 1 weloome his assistance. 1 am also aware of your recent sad loss, and regret the
mnforiunate (ming of our lstter.

A T understaud the situation, our staff was concerned that certain improvements on your property that
encroach into a public easement area would possibly not be removed prior to your possible disposition of
the property. Obviously, what you do with your property is entirely within your discretion. The concern

" we have is that the issue relating to opening the public access easement be resolved prior to a potential:
transfer of the property. i deference to your personal situation, T think it appropriate to afford you a
reasanable period of additional time to address our request that encroachments into the public access
easement area be remaved. I do, however, suggest that you or your representative contact Linda Locklin
a5 soon as possible to discuss the timing of actions that need to be taken to resolve this matier.

Blaase dan’t hesitate to contact me if you have any questions,

.J/m: er aly

l(.»
g f/ w*"

l’mu 3Dug

ge. Terry Tamminen
Linda Logklin +
Steve Hudson
Pat Veesart
Sancly Goldberg
Steve Hove. Acoess for All
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STATE OF CALIFORNIA ~THE RESOURCES AGENCY . ARNQLD SCHWARZENEGGER, GOVERNDR

CALIFORNIA COASTAL COMMISSION
STATEWIDE COASTAL ACCESS PROGRAM

725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060
(831) 427-4875

December 13, 2005

Edwin B. Resser, 111
Sonnenschein, Nath & Rosenthal
601 South Figueroa Street

Suite 1500

Los Angeles, California 90017

Re: Vertical Public Access Easement and Survey at 22466 Pacific Coast Highway

Dear Mr, Reeser:

As you know, the firm of Quiros Surveying conducted a survey of the Vertical Public Access
Easement located on the Ackerberg parcel on September 6, 2005. We understand that the
Easement holder, Access for All, has sent a copy of this survey, dated October 12, 2005, to you.
The survey shows that the 10 foot wide Vertical Public Access Easement (“Easement”) contains
the following encroachments: '

1. A concrete slab, generator, and a portion of a ficus hedge, near the northern end of the
Easement, adjacent to PCH;

2. A9 ft. high block wall across the 10 foot wide Easement, near the northern end of the
Easement, parallel to PCH;

3. Four light posts (noted as “LP” on the survey) within the Easement;

4. A post and raised railing (noted as “curtain post” on the survey) near the southern end of
the Easement;

5. A portion of a Myoporum hedge near the southern end of the Easement;
6. A chain link fence over a wood planter near the southern end of the Easement;

7. Rip-rap rocks near the southern end of the Easement.

All of these encroachments prevent or impede Access for All from opening this Easement for

public use. These encroachments must be removed in order to allow use of the recorded Public

Access Easement. After the block wall across the Easement near PCH is removed, Access For

All intends to install a fence with a gate that will allow public access over the Easement during
“daylight hours.

Exhibit 11
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We also note that § feet of pavement is present within the Easement along nearly the entire
length of the Easement. The Commission’s records indicate that this area was paved prior to
approval of CDP No. 5-84-754. Therefore, removal of the pavement is not required; however,
the pavement within the Easement cannot be used as part of the private tennis court.

~ With respect to the rip-rap rocks near the southern end of the Easement, CDP No. 5-83-360
(Trueblood) authorized a new bulkhead with placement of a rock and gravel mix up to 12 inches
in diameter extending approximately 5 feet seaward of the bulkhead. The survey indicates that
there are currently large, exposed rocks seaward of the bulkhead on the property. These rocks
are larger than 12 inches diameter, and therefore are not authorized by CDP No. 5-83-360. A
copy of CDP No. 5-83-360 which includes the plan for the approved bulkhead and rocks is
enclosed. We have also included a copy of the Lateral Offer to Dedicate Public Access
Easement recorded pursuant to that permit, as well as the Certificate of Acceptance recorded by
the State Lands Commission. All rocks located in the Vertical Easement that exceed those that
were approved by the Trueblood CDP must be removed. We also note that these rocks extend the
entire length of the property and are not in conformance with the Trueblood CDP. However, at
this time we are only requesting removal of the rocks located in the 10 ft. wide Vertical
Easement. We are reserving our rights to address these other rocks at some point in the future.

We request that you submit a plan by January 20, 2006, that describes, in detail, the steps your
client has taken and intends to take in order to remove the encroachments. We request that all
removal of encroachments from the Easement be completed within 120 days of submitting the
plan to Commission staff.

Please do not hesitate to contact me if you want to discuss these issues in more detail.

Sincerely,

S——

Linda Locklin
Coastal Access Program Manager

Cc: Steve Hoye, Access for All
Pat Veesart, CCC-Ventura
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VIA FACSIMILE & U.S. MAIL

Linda Locklin
Coastal Access Program Manager
California Coastal Commission
725 Front St., Suite 300

. Santa Cruz, CA 95060

Re: Verical Access Easement ap 22466 Pacific Coast Hiehway, Malibu

Dear Ms. Locklin:

We are responding to your letter dated December 13, 2005 concerning the easement at
the above-referenced property and your identificarion of encroachments within the easement that
- you maintain must be removed.

Mrs. Ackerberg has 2 number of reasonable questions and concerns about any potential
opening of an accessway for public use and the effect such an opening would have on her private
property. As you know, California Public Resources Code Section 30210 states that public
access 14 to be "consistent with public safety needs and the need w protect . .. Tights of private
property owners." Additionally, Section 30212 states that public access is Lo be provided "except
where it is inconsistent with public safety. " Furthermore, Section 30214(a) states that public
access policies "shall be implemented in a manner that takes into account the need 1o repulate the
time, place, and manner of public access depending on the facts and circumstances in each case
including, but not limited 10" the topographic and geologic site considerations, "[t]he capacity f
the site to sustain use and at what level of intensity," and “[t]he need to provide for the
management of access areas so as to protect the privacy of adjacent property owners and 1o
protect the aesthetic values of the area by providing for the collection of litter." Finally, Section
30214(b) states that public access policies ave to be "carried out in a reasonable manner thay
considers the equities” and that "balances the rights of the individual propex ty owner with the
public's constitutional right of access.”
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Before removal of any items identified in your letter can proceed, we must receive from
Access for All proof of adequate liability insurance coverage for the easement, as well as an
agreement by AFA to indemnify the property owner. Furthermare, it is proper to discuss what
amount of lisbility insurance coverage is appropriate for the easement. However, 10 deternine
the proper amount of coverage, one would first need to know how the cagement is going to be

. improved and what the easement is going to look like. For example, does AFA intend ta install
stdirs from the top of the seawall to the sand? The physical makeup of the easement will affect
the determination of what amount of coverage is appropriate. Moreover, in determining the
proper amount of liability coveragg, it would be prudent to take into consideration the amounts
of coverage provided for other vertical access easements in Malibu, as well as the number of
claims made by persons injured using these other accessways. We believe that given these
factors, it would be proper to have a third-party consultant determine what would be the
gppropriate amount of liability coverage for this easement. We are prepared 1o proceed in that
fashion if you can timely provide the insurance information on other public accessways.

Additionally, we request that AFA submit to us a detailed management and operation
plan for the easement (we are informed that AFA prepared a plan for the Geffen easement, g0
this is probably already either performed or contemplated). We would expeet that such a plan
would address issues relating to the easement such as hours of operation, types and amounts of
liability and other insurance, upkeep, trash collection, graffiti removal, parking concerns, and
public safety concerns such as sanitation, security for neighboring homes, ard closure of the

- easement during periods of rough or extreme high tide. We would also expect the plan 10
address whether AFA intends to station beach monitors at the easement similar o the Geffen
casement, and details about the gate and fence that AFA plans to install. For instancs, it would
seem appropriate for AFA 10 install a gate at the beach end of the easement as well as at the PCH
end. Finally, we would also expect the plan to address whether AFA intends to install stairs or &
ramp from the top of the seawall down to the sand, and if so, the kind of staivs/ramp AFA intends
to install. Unlike the Geffen property, the easement over the Ackerberg property involves a
drop. In this regard, we would inquire whether the provision of a ramp, or other improvements,
are required to comply with the Americans With Disabilities Act.

_ Moreover, since 11 costs substantial amounts of money to open, maintain, and operate
P}Jbl_lff access easements, 11 1s reasonable for AFA to provide adequate assurance of its financial
viability and ability to manage and operate the easement going forward. Although Public
Resources Code Section 30212(a) provides for the ability of a private association to accept
rcspgnsﬂnhty for the maintenance and operation of an accessway, implicit in this provision is a
requirement that the association prove it is capable, financially and atherwise, to manage and
operate the easement. See City of Malibu Local Coastal Program, Land Use Plan, Sections 2.70
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& 2.7 (veferring 1o "appropriate” and "qualified” private associations). Therefore, we would
request that AFA provide a copy of its most recent financial statements, and evidence of 1tz
sources of funds to long term support its obligations for this and other easements, Additionally,
how is AFA qualified 1o manage and operate the Ackerberg easement? We are informed that
AFA consists of three mermbers and has no employees and no office. Also, has AFA prepared a
budget estimaring the costs to open the easement and the yearly costs of maintenance and
pperation? In this regard, how does AFA intend to pay for the opening of 1he gasement and ite
management and operation going forward?

- We understand that AFA has accepted OTDs for 5 other vertical access easements and 10
other lateral access easements. Does AFA plan to accept other OTDs and if so, how many?
Given the number of easements AFA currently holds and intends to hold, it would be reasonable
10 inquire whether this would affect AFA's ability to effectively finance, inanage, and operate the
Ackerberg easement in perpetuity. Mrs. Ackerberg is understandably concerned that private
associations such as AFA may not have the necessary resources, financial and otherwise, to
manage and operate the aceessway in perpetuity which would ultimately result in neglect to the
easement and her private property, as well as impact on neighbaring property.

We would also like to address certain of the "encroachments” that you identified in your
lerter and which you maintain must be removed. The generator to which you referred was
installed 1o provide back-up power for the elevator in the house. For the lasttwenty-odd years of

 his life, Norman Ackerberg was unable to walk due to his multiple sclerosis, so the glevator was
his only means of moving upstairs and downstairs. Now, Mrs. Ackerberg depends on the
elevator as well due to her Parkinson's disease, The generator is needed to keep the elevator
running through the frequent power outages in the area. Mrs, Ackerberg would be faced with
losing the generator altogether if it is removed from its present location, as there are very lmited
options in the way of relocating the generator on the property. 22446 PCH is her primary

residence, not a seasonal home. W1thout the generatar, Mrs. Ackerberg fears she will be foreed
out of her present home,

As to the four light posts within the easement, there is a question of whether certain of
these posts existed prior to the approval of CDP No, 5-84-754, A December 1983 survey of the
property (then owned by Mr, Trueblood) performed by Mario Quiros shows the existence of
some light posts at the eastern edge of the property line. Of course, those light posts which
existed prior to the approval of the Ackerberg CDP would not be required to be removed. In any
event, it is not apparent how any of these four light posts would "prevent or impede Access for
All from opening the Easement for public use,” since they run along the eastern edge of the
easement and would not obsrruct public passage through the ten-foot-wide sasement.
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Additionally, the rip-rap rocks in front of the seawall are necessary to protect the
Ackerberg property and adjacent properties from the often severe tidal conditions. Removal of
the rip-rap rocks near the southem end of the property would compromise the seawall. Since the
Ackerberg seawall is tied together with the seawalls of adjoining properties, removal of rip-rap
rocks in front of the Ackerberg seawall could have a detrimental collateral effect on thess
adjoining properties. Moreover, Mrs. Ackerberg believes that some of these rocks were actually
pre-existing underneath the sand, end have only been exposed in tecent years due to the lower
sand level at the beach.

* Currently, the drop from the top of the seawall to the sand is approximately four feet, but
it varies depending on the conditions, and the drop has been as much as twenty feet during
periods of extreme tidal conditions (for example, during the El Nifio storms of early 1995). Tire.
Ackerberp advises that the sand level is generally much lower than it used te be, and that 2 larger
portion of the beach is "wet" compared to twenty years ago. The variation in drop will obviously
be a problem if AFA intends to install stairs or a ramp from the top of the seawall to the sand.
Moreover, based on the Ackerbergs' prior experience, if AFA intends to install wood "tear down”
stairs, it is likely they will be washed away after only a few years, Given the amount of
beach/shoreline erosion and the movement of the mean high tide line over the years, it would
seem prudent to hire a consultant or engineer 1o determine the potential variation in distance
from the top of the seawall to the sand and also to perform an analysis of the "wave nprush” at
the Ackerberg property (“wave uprush” refers to the rush of water up onto the shoreling or a

- structure following the break of a wave) to determine if opening the easement is safe and
feasible. : '

Finally, we believe that the time frame set forth in your letter for submission of a removal
plan and actual removal of identified "encroachments” is unreasonable and unworkable. As you
know, at the time David Geffen agreed to open the easement on his property, that easement was
already improved, paved, and gated, with a gentle slope leading from the end of the easement o
the sand. Thus, it was just a matter of turning over the keys to the gate and the easement was
ready for public use. That is not the case with the Ackerberg easement. You have identified 2
number of significant "encroachments” that you maintain must be removed. Section 2.70 of the
Land Use Plan portion of the Local Coastal Program sets a goal of opening an accessway within
five years of its acceptance. Here, we are only two years removed from AFA's acceptance of the
Ackerberg easement, and you have only just recently identified encroachments in the easement
that you maintain must be removed. Moreover, as set forth above, there are a number of
significant issues and questions that Mrs. Ackerberg has raised, which need 1o be satisfactarily

addressed and answered before discussion of opening the easement for public use can move
forward. '
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We look forward to your response o these issues and questions, and would welcome &
meeting with you and Access for All to discuss these, and other issues and questions, further.
We are ready to get started.

Very truly yours,

-Edwin B. Regser, II1

30257708
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