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h’ 3165 Padific Highway, San Diego, CA 92101

1 F3 PC. Box 120488, San Diego, CA 92112-0488
Unified Port

of San Diego NOTICE OF BOARD ACTION

On An Appealable Coastal Development Permit
Project: North Embarcaderc Visionary Plan, Phase 1 Coastal Access
Features Project

Location: North Harbor Drive between Ash Street and F Street and West
Broadway from North Harbor Drive to Pacific Highway, San Diego,

California.
Date: July 8, 2009
PROJECT LOCATION

The North Embarcadero Visionary Plan (NEVP) Phase 1 Coastal Access
Features Project (Project) site is located along North Harbor Drive between Ash
Street and F Strest and along West Broadway from North Harbor Drive to Pacific
Highway in Planning District 3, Centre City Embarcadero, of the certified Port
Master Plan (PMP) in the City of San Diego, San Diego County, Cailifornia. The
Project site is delineated on Precise Plan Map Figure 11. The Project is situated
in the City of San Diego on Coastal Zone State Tidetands administered by the
San Diego Unified Port District under a certified PMP.

PROJECT DESCRIPTION

The Project is the implementation of a portion of the NEVP. The Project
components within the jurisdiction of the Port would realign North Harbor Drive
generally from the B Street Pier to south of the Broadway Pier, eastward of its
present location and transition to existing alignments at Ash Street and F Street.
The realigned road would enable construction of an approximately 105 foot wide
Esplanade starting at the south side of B street Pier to the south of Broadway
Pier. The Esplanade would include a continuous bayfront promenade, storm
water treatment system, a running/walking path, improved landscaping and
structural architecture, and a pubiic plaza at the foot of West Broadway flanked
by formal gardens. Two open shade pavilions would be constructed on the
eastern portion of the Espianade, under which replacement ticket kiosks, an
Information building, and a walk-up café building would be erected. A restroom
would be constructed on the eastern portion of the Esplanade south of the future
C Sireet alignment. The Project would also provide median and storm water
improvements along West Broadway between North Harbor Drive and Pacific
Highway. In addition, restriping o provide an additional turn lane to the Grape
Street and North Harbor Crive intersection would be undertaken. The Project
components are described below.

EXHIBIT NO. 4
APPLICATION NO.
A-6-PSD-09-43

San Diego Unified Port District Approved Port CDP
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Roadway Improvements

North Harbor Drive

. Realign North Harbor Drive between the northern edge of the "B” Street
Pier and the southemn edge of Broadway Pier, eastward of its present
location;

. Provide an approximately 74 feet roadway within the existing 200-foot
North Harbor Drive right-of-way.

. Provide two (2) travel lanes in each direction (north and south) and a tumn

lane. Harbor Drive under the Proposed Project would be four lanes to
allow connection of the realigned roadway to existing Harbor Drive;

. Remove existing street and off-street public parking spaces;
. Provide street parking spaces along the North Harbor Drive curb;
. Provide a transition area north of B Street to the south side of Ash Street,

to enable traffic movement through existing segments of North Harbor
Drive north of Ash Street and the proposed realignment;

. Provide a transition area south of West Broadway to the north side of F
Street to enable traffic movement through existing segments of North
Harbor Drive south of F Street and the proposed realignment;

. Re-stripe North Harbor Drive from the south side of Ash Street to the north
side of F Street to accommodate realignment and transition areas;

- Provide a six-foot sidewalk on the west side of North Harbor Drive;
. Relocate existing traffic signals to accommodate the re-aligned Harbor
Drive;
. Provide Transportation Hubs either side of North Harbor Drive, north of

West Broadway that include facilities such as transit and shuttle stops,
signage, information, bicycle storage, and passenger loading areas;

. Relocate underground and above ground utilities as part of the Harbor
Drive realignment; and
. Remove or re-locate sewer pump station(s).

North Harbor Drive/Grape Street Intersection

. Re-stripe (from 100 feet north of Hawthorn Street to 100 feet south) the
southbound lanes of North Harbor Drive to add a third ieft-hand tum lane
at the Grape Street intersection with corresponding adjustments to the
existing traffic signals.

West Broadway

. Reconstruct West Broadway from North Harbor Drive eastward to Pacific
Highway; _

. Lower a high point in the roadway of West Broadway between North
Harbor Drive and Pacific MHighway; and

. Provide a raised median in West Broadway.



Esplanade improvements

Esplanade

. Provide an approximately 105 feet wide Esplanade between the North
Harbor Drive roadway and the Bay, from the northern edge of the E Street
Pier (Navy Pier) to the southern edge of the B Street Pier;

. Provide the following zones and public amenities within the Esplanade:
0 a continuous bayfront promenade,
o storm water treatment system,
0 a running/walking path, improved landscaping and structural
: architecture, a public plaza at the foot of West Broadway, and
0 formal gardens on the north and south sides of the open space

plaza located at the foot of West Broadway;

. Install landscaping and lighting enhancements throughout the Esplanade;

e Install new street fumniture including items such as benches, chairs, tables,
bike racks, bollards, drinking fountains and news racks throughout the
Esplanade;

. installation of trash and recycling bins along the Esplanade;

. Ticket collection/entrance to existing floating docks;

. A comprehensive ‘way-finding’ sign program including interpretive,
informational identification, regulatory, directional and gateway signs along
the Esplanade;

. Provide two open shade pavilions approximately 80 feet long, 70 feet
' wide, and 18 feet in height on the eastern portion of the Esplanade;
. Relocate five ticket kiosks with new approximately 23 feet iong, 11 feet

wide, and 12 feet tall structures on the eastern portion of the Esplanade
beneath shade pavilions;

. Relocate existing San Diego Convention and Visitors Bureau information
building with a new approximately 48 feet long, 14 feet wide, and 16 feet
tall structure on the eastern portion of the Esplanade beneath shade
pavilions;

. Relocate existing walk-up café building with a new approximately 35 feet
long, 9 feet wide, and 16 feet tall structure on the eastern portion of the
Esplanade beneath shade pavilions;

. Provide a restroom approximately 40 feet long, 18 feet wide and 12 feet
tall on the eastern portion of the Esplanade south of C Street; and
. Provide an approximately nine-foot wide running/walking path near the

eastern edge of the Esplanade.



Promenade

Provide a continuous 30-foot wide bayfront promenade adjacent to the
Bay, for mixed pedestrian and bicycle use;

Install railings where necessary for public safety along the bayfront
promenade; and

Install marine-related hardware, including cleats and bollards, or keep in
place to preserve and enhance water-dependent uses such as harbor tour
and transient vessel berthing public along the bayfront promenade.

Public Art

Implement a Public At program throughout the Esplanade, including
restroom design, shade pavilions design, and the hardscape design of the
promenade. _

Plaza

Construct an approximately 16,000 square feet open space plaza on the
Esplanade between the head of Broadway Pier and the intersection of
West Broadway and North Harbor Drive.

Water Quality

Storm water drainage system improvements along North Harbor Drive
including biological or structural water treatment within an eight foot ‘water
quality band’ along the Esplanade on the east side of the bayfront
promenade and structural treatment within a narrow ‘water quality trim’
along the western edge of the bayfront promenade; and

Two storm drain outlets that directly discharge into the bay may be
constructed. One outlet will discharge storm water drainage from the
northern portion of the water quality band between B Street and Broadway
Pier. The maximum discharge from the outlet in the northern portion of
the Water Quality Band would be four cubic feet per second. A second
outlet will discharge storm water drainage from the southern portion of the
Water Quality Band between Broadway Pier and the Navy Pier. The
maximum discharge from the outlet in the southern portion of the Water
Quality Band would be 3.33 cubic feet per second. New outlets may not
be required as there are a number of existing outfalis through the existing
bulkhead located beneath the existing Promenade, which are no longer in
use and may be used instead.

 Americans with Disability

Grade the Esplanade to achieve a cross slope of one to one and one-half
percent from North Harbor Drive to the Bayfront.



BOARD ACTION

By Resolution 2009-131 adopted on July 7, 2009, the Board of Port
Commissioners (Board) found that the subject development conforms to the
certified Port master Plan of the San Diego Unified Port District and APPROVED
the issuance of a Coastal Development Permit as noted [X] below:

[1] This development had been approved as submitted.

[X]  This development has been approved subject to the terms, conditions and
provisions stated in Attachment A to this Notice.

The following noted [X] item applies to this finding:

[1 This action is NOT APPEALABLE under Section 30715 of the California
Coastal Act. The Executive Director will issue the permit to the applicant.
No work shall be performed until receipt of the permit.

[X] This action is APPEALABLE under Section 30715 of the California
Coastal Act. This notice will be sent within five (5) working days of the
above stated date to the Califonia Coastal Commission. Appeals must be
filed with Commission within ten (10} working days of receipt by the
California Coastal Commission of this notice. Prospective appellants
should contact the California Coastal Commission for more information.

One (1} correspondence by an interested party was received on this Coastal
- Development Pemmit (see Attachment C). Port staff prepared responses to the
correspondence and provided those responses to the Board (see Attachment D).
Three (3) speakers were present at the public hearing for this appealable
Coastal Deveiopment Permit on July 7, 2009 (speaker slips are provided as
Attachment E). A speaker slip for a fourth individual was submitted. That
individual spcke at the prior hearing regarding compliance with the Master
Environmental impact Report, but was not present when the hearing was
conducted for this appealable Coastal Development Permit (see Attachment E,
speaker slip #4). Audio of the Board meeting is available by contacting the Office
of the District Clerk. The Board approved the Project at the July 7, 2009 hearing.

CHARLES D. WURSTER.
Executive Director

Signature on file
By o _ _
JOHNMELMER 797

Director, Land Use Planning




Enclosure(s): Attachment A;
Attachment B:
Attachment C:
Attachment D:

Attachment E;

Figure 1:

Appealable Coastal Development Permit

Coastal Consistency Evaluation

Correspondence on Appealable Coastal Development
Permit

Responses to Correspondence on Appealable Coastal
Development Permit '

Public Hearing Speaker Slips item 25 B)

Project Location Map
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Appealable Coastal Development Permit




”m 3165 Pacific Highway, San Diego, CA 92101

. PO. Box 120488, San Diego, CA 92112-0428
Unified Port : 619.686.6200 » www.portofsandiego.org

of San Diego
[DRAFT] COASTAL DEVELOPMENT PERMIT

Applicants: Centre City Development Corporation and San Diego Unified Port
District, Engineering Dept.

Project: North Embarcadero Visionary Plan Phase 1 Coastal Access
Features Project

Location: North Harbor Drive from F Street to A
from North Harbor Drive to Pacific

t and West Broadway

You are hereby granted a Coastal Develop Permit. This

it is issued in
astal Permit
Board of
-193, and as amended on
d on February 14, 1984,
ions for the issuance of a [ ]

: eveiopment Permit.

Regulations of the San Diego Unified
Port Commissioners on July 1, 1980, Reso
December 2, 1980, Resolution
Resolution No. 84-62, in accor

The Project is located between sea (as defined in the California Coastal Act) and
the first inland continuous public road paralleling the sea. The project is fully
consistent with Public Resource Code Sections 30604(c), 30210-30224, and the
California Coastal Act public access and recreation policies referenced therein.

This permit is limited to the development betow and set forth in maternial on file
with the San Diego Unified Port District (District), and subject to the terms,
conditions, and provisions hereinafter stated:
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DEVELOPMENT

The Project is the implementation of a portion of the North Embarcadero
Visionary Plan (NEVP). The NEVP Phase 1 Coastal Access Features Project
components within the jurisdiction of the Port would realign North Harbor Drive
generally from the B Street Pier to south of the Broadway Pier, eastward of its
present location and transition o existing alignments at Ash Street and F Street.
The realigned road would enable construction of an approximately 105 foot wide
Espianade starting at the south side of B street Pier to the south of Broadway
Pier. The esplanade would include a continuous ba promenade, storm
water treatment system, a running/walking path, i ed landscaping and
structurai architecture, and a public plaza at the fo Mest Broadway flanked

: \ onstructed on the
eastern portion of the Esplanade, under w . ' ficket kiosks, an
Information building, and a walk-up café buj d. In addition, a

the future C Street alignment. The proj
water improvements aiong West Broad

he northern edge of the “B” Street
Broadway Pier, eastward of its present

74 feet roadway within the existing 200-foot

1 way.

vel lanes in each direction {north and south) and a turn

e under the Proposed Project would be four lanes to
the realigned roadway to existing Harbor Drive;

Provide street parking spaces along the North Harbor Drive curb;

. Provide a transition area north of B Street to the south side of Ash Street,
to enable traffic movement through existing segments of North Harbor
Drive north of Ash Street and the proposed realignment;

. Provide a transition area south of West Broadway to the north side of F
Street to enable traffic movement through existing segments of North
Harbor Drive south of F Street and the propased realignment;

. Re-stripe North Harbor Drive from the south side of Ash Street to the north
side of F Street to accommodate realignment and transition areas;

Page 2 of 12




Provide a six-foot sidewalk on the west side of North Harbor Drive.
Relocate existing traffic signals to accommodate the re-aligned Harbor
Drive;

Provide Transportation Hubs either side of North Harbor Drive, north of
West Broadway that include facilities such as transit and shuttle stops,
signage, information, bicycie storage, and passenger loading areas;
Relocate underground and above ground utilities as part of the Harbor
Drive realignment; and

Remove or re-locate sewer pump station(s).

North Harbor Drive/Grape Street Intersection

Re-stripe (from 100 feet north of Hawthon
southbound lanes of North Harbor Druv
at the Grape Street intersection
existing traffic signals.

100 feet south) the
) ft-hand turn lane
Brresponding ments to the

West Broadway

bor Drive eastward to Pacific

adway between North

tely 105 feet wide Esplanade between the North
the Bay, from the northern edge of the E Street
t hern edge of the B Street Pier;
1g zones and public amenities within the Esplanade:
bayfront promenade,
treatment system,
yiwalking path, improved landscaping and structural
ture, a public plaza at the foot of West Broadway, and

o formal gardens on the north and south sides of the open space

plaza located at the foot of West Broadway;

Install landscaping and lighting enhancements throughout the Esplanade;
Install new street furniture including items such as benches, chairs, tables,
bike racks, boliards, drinking fountains and news racks throughout the
Esplanade;
Instaliation of trash and recycling bins along the Esplanade;
Ticket coliection/entrance to existing floating docks;
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A comprehensive ‘way-finding’ sign program including interpretive,
informational identification, regulatory, directional and gateway signs along
the Esplanade;

Provide two open shade pavilions approximately 80 feet long, 70 feet
wide, and 18 feet in height on the eastern portion of the Esplanade,;
Relocate five ticket kiosks with new approximately 23 feet long, 11 feet
wide, and 12 feet tall structures on the eastern portion of the Esplanade
beneath shade pavilions,

Relocate existing San Diego Convention and Visitors Bureau information
building with a new approximately 48 feet long, 1 t wide, and 16 feet
tall structure on the eastern portion of the nade beneath shade
pavilions;
Relocate existing walk-up café building wi proximately 35 feet
long, 9 feet wide, and 16 feet tall struci asiern portion of the
Esplanade beneath shade pavilions; _
Provide a restroom approximately, and 12 feet
tall on the eastern portion of the E¢
Provide an approximately nine-fo
eastern edge of the Esplanade.

Promenade

Provide a conti
Bay, for mix '
Install rail or public safety along the bayfront

Construct an approximately 16,000 square feet open space plaza on the
Esplanade between the head of Broadway Pier and the intersection of
West Broadway and North Harbor Drive.
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- Water Quality

. Storm water drainage system improvements along North Harbor Drive
including biological or structural water treatment within an eight foot ‘water
quality band’ along the Esplanade on the east side of the bayfront
promenade and structural treatment within a narrow ‘water qualiity trimv’
along the western edge of the bayfront promenade; and

. Two storm drain outlets that directly discharge into the bay may be
constructed. One outlet will discharge storm water drainage from the
northern portion of the water quality band between BiStreet and Broadway
Pier. The maximum discharge from the outlet ig northern portion of
the Water Quality Band would be four cubic er second. A second
outlet will discharge storm water drainage uthern portion of the
Water Quality Band between Broadwa Navy Pier. The
maximum discharge from the outlet ip
Quality Band would be 3.33 cubic
be required as there are a numbeg
bulkhead located beneath the existh
use and may be used instead.

Americans with Disability

Grade the Esplan

]

ade to a

Site plans and a t@ed in the Exhibits A through D attached.

gineering Department, and the Centre
ion (Permittees) shall adhere strictly to the current

4. Permiftees shall conform to the permit rules and regulations of the District.

5. Permittees shall be responsible for compliance with ADA and Title 24
specifications.

6. Permittees shall commence development within two (2) years following the

date of the permit issuance by the District. Constructicn shall be pursued in a
diligent manner and compieted within a reasonable period of time.
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7. The permit is in no way intended to affect the rights and obligations heretofore
existing under private agreements nor to affect the existing regulations of
other public bodies.

8. This permit shall not be valid unless two copies have been returned to the
Land Use Planning Department of the District, upon which copies the
Permittees has signed a statement agreeing that the Permittees will abide by
the terms, conditions, limitations, and provisions of the permit.

9. The Permittees and contractor shall perform all be
during construction and maintenance operations.
in the discharges to storm drains or to San Dieg
practicable.

nagement practices
includes no pollutants
o the maximum extent

10. All Port of San Diego tidelands are reg
Control Board Order No. R8-200
Elimination System (NFDES) Per
Requiremenis for Discharges of Urb
Storm Sewer Systems (MS4s Dramlng
Diego, the Incorporated Citiess
Unified Port District (Municipa
of 2007, and replaces the pre
are required to be i
2008. The M
stormwater quaj

d under Reg
National

Water Quality

the Municipal Separate
€rsheds of the County of San
ounty, and the San Diego
t was adopted in January
001-01. All jurisdictions
B07-0001 by January 24,
ities that could degrade

nstruction / operational use of this
ermit and District direction related to
equirements found in the District
Management Document (JURMP). The JURMP
n the District website:
sandiego_environment/susmp.asp or by

Fto the Port Standard Urban Stormwater Mitigation Plan
As such, approval of the project by the District is
necessarily conditioned upon submission by the Pemmittees of a project
specific Urban Stormwater Mitigation Plan (USMP) that meets District
requirements. The Permittees shall imptement all USMP structural and non-
structural BMPs throughout the life of the project. A link to the District's
SUSMP guidance documents is posted on the District website
http://www. portofsandiego.org/environment/stormwater/288-port-susmp.himl

The implementation and maintenance of the USMP BMPs constitute
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regulatory obligations for the Permitees, and failure to comply with the
Municipal Permit, the JURMP, or the Port approved USMP, including the
specific BMPs contained therein, may be considered a violation of the permit.

SHORT TERM CONSTRUCTION MEASURES

1. To minimize noise during construction, the Permittees shall require the
construction contractor to (a) restrict normal construction activities from 7:00
am to 7:00 pm; (b} keep construction equipment a r as possible from
sensitive receptors; and (c) provide acoustical shiel around egquipment
operating at night, from 10:00 pm to 7.00 am.

2. To minimize fugitive air emissions during co e Permittees shall

paving or regularl _
suspending excavay ind spgads (as instantaneous gusts)
exceed 25mphata ;

cpoo

f. s to 15 mph;

g. preventi ciore than 5 minutes during
cons _ f on the construction site;

h. maigiaini : quipment in peak condition to reduce

low-sulfur diesel fuel, and
the maximum extent feasible during

3. from lights or glare during construction, the
e the*Construction contractor to shield and direct night
4. require the construction contractor to provide

construction empleyees with transit and ride share information.

5. The Permittees shall ensure that any hazardous material site contamination
is identified and a site restoration plan, acceptable to the appropriate
reguiatory agencies, is prepared and implemented to reduce any existing
contamination to a level that has no potential to threaten employee or human
health as defined under existing regulations. If any potential exists for
impacts to empioyee health from exposure to hazardous materials, workers
shall be provided with adequate protective gear.

6. The Permitiees shall require all employees that are exposed to noise levels
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in excess of Occupational Safety and Heaith Administration hearing
protection thresholds, during construction or operation, to wear noise
protection devices (ear plugs and covers) that are protective of individual
hearing.

7. Permittees andfor contractor shall comply with State Water Resources
Control Board Order No. 99-08-DWQ, National Pollutant Discharge
Elimination System (NPDES), General Permit No. CAS000002, and Waste
Discharge Requirements for Discharges of Storm Water Runoff Associated
with Construction Activity (commonly known as theg&Beneral Construction
Storm Water Permit”), as adopted, amended, and/ dified. The Permittees
and/or contractor is responsible for submitting a ted Notice of Intent to
comply with the General Construction Storm it and fees to the
District. The District is responsible for submii of Intent o the

State Water Resources Control Board for contractor
must comply with the General Constrgs and District
direction related to permitted activ ct to the
General Consfruction Storm Wate equires development and

hall implement the measures detailed
ry Plan Phase 1 Coastal Access
itoring and Reporting Program
office as Document No.xxxxx, as a
fe measures listed in the Mitigation
rting Program appear to conflict with provisions
ost stringent requirement shall prevail.

Plumbing - reclaimed water (purple pipe) shall be installed such that
reclaimed water shall be used to irrigate landscaping when availabie.

4. Water conservation measures including drip irrigation, smart irrigation
controls that adjust according to weather conditions, and use of runoff
water shall be implemented throughout project operation. Water
conservation measures shall mmimize water consumption such that
landscaping is sustained and no unnecessary or over-watering occurs.
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10.

The Permittees and/or contractor shall implement a Construction Parking
Management Plan throughout project construction to the satisfaction of
the District. '

Prior to development, the Permittees shall develop and implement a
subsurface archaeological resources mitigation plan. This plan shall be
implemented by a qualified archaeclogist that includes a detailed review
of Sanbom fire insurance maps, directory search, and if warranted,
limited testing of zones within the block having the highest potential
within the area impacted. All cultural material re¢gyered and associated
records shall be curated at an appropriate San County institution.

rdous materials in
lations shall be

A complete site contamination repo
conformance with federal, State,
completed for the project by the Pe
existing conditions survey, detaj
measures proposed to precl
occurring. |f hazardous materia

State, and local reguiat

The Permittees shall
assessment performed geologist/hydrologist  in
conformance : regulations prior to sail
disturban 3AS | or water contamination sources are
[ materials storage systems,. Such an
acting and analyzing soil  andior
ndwater contamination is detected,
according to applicable federal, state,
prlor to development of the site.

hall'dgsign and construct the project so that permanent
I required to the maximum extent feasible. Dewatering
nited to the construction period as may be necessary.
ircadero Visionary Plan Master Environmental Impact
in March 2000} (Master EIR) recommends that
dewaterir all occur to lower the groundwater table to a minimum of 2
feet below the bottom of all removals and excavations.

The Permittees shall ensure that dewatering discharge meets the
efftuent limits specified by the RWQCB (order No. 90-31) and Federal
National Pollution Discharge Elimination System (NPDES) requirement.
Order No. 90-31 includes a prohibition of the discharge of dewatering
effluent to San Diego Bay for new permanent dewatering operations. If
the effluent is discharged to the City of San Diego sewer system, then
the discharge shali meet the discharge requirements of the City.
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11.

12,

13.

14.

15.

16.

18.

20.

In the event that dewatering effluent is discharged to surface waters, the
Permittees shall provide groundwater quality data in advance, and
possibly, a treatment system will be needed to meet federal, State, and
local regulations.

If dewatering is necessary, the Permittees shall provide an evaiuation of
the effect of dewatering on nearby structures shall occur during the
design phase. Mitigation measures shall be implemented that may
include monitoring of ground surface elevations and adjacent buiidings
during dewatering.

To identify locations of Underground
Permiftees shall conduct a site-speci
geophysical survey.

A contingency plan for remov:
prepared by the Permittees. 4
contractor procedures in the eve
during site redevelopment

Permits to operate or clo ained by the tank owner or
operator in conformance w

by the provisions of the
includes the preparation and
nd BMPs to control runoff and
1d post construction.

that any remediation is conducted
le federal, State and local reguiations prior to

omply with all applicable public access requirements
ation in a bayside shuttle system upon District
that system.

The projectdesign shall comply with Title 24 of the California Code of
Regulations. Documentation of compliance shall be provided by the
Permittees when building plans are filed.

The Permitees shall ensure that all structures be designed in
accordance with the recommendation of the geotechnical evaiuation,
and with ail applicable requirements of the Uniform Building Code (UBC)
for Seismic Zone 4. Project specific design recommendations o limit
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structural damage or maintain function during an earthquake shall
include foundation design parameters.

21. The Permittees shall prepare a waste management plan in consultation
with the City of San Diego Environmental Services Department (ESD)
which shall also approve the plan consistent with the Construction and
Demolition Debris Diversion Deposit Program as set forth in San Diego
Municipal Code Section 66.0601, et seq. The waste management pian
shall inciude the following elements:

. The type and quantity of solid was
waste stream.

«~ Source separation techniques to d and the location of
on site storage for separated = quired by

»+  The method of transport destinati eparated waste
and/or construction debri

pected to enter the

+ An impact analysis®
analyst. A copy of
submitted to ESD and

Jranagement plan shall be
District. With respect to
e amount of this material
should be reduced by
mitigation technigues.
rial in the construction of

ressly permitted to share the Promenade with
ut limitation.

25. North-soutf¥ access along the Esplanade shall be maintained (though
controlled) when cruise ships are present and fully accessible when no
cruise ships are docked.

26. The North Embarcadero Visionary Plan Parking Management Plan shall
be completed prior to the commencement of construction of this project.

27. The Permittee and/or contractor shall provide signage that directs
visitors to parking locations and oppaortunities.
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If you have any questions on this permit, please contact the Land Use Planning
Department of the San Diego Unified Port District at (619) 686-6283.

CHARLES D. WURSTER
Executive Director

By:
JOHN W. HELMER
Director, Land Use Planning

| have read and understand the terms, ¢
this permit and agree to abide by them.

ations, and provisions of

By: By:

GARY BOSSE LINDA SCOTT

Sr. Project Mana Project Engineer, Engineering
Centre City San Diego Unifted Port District

lorth Harbor Drive Esplanade and Roadway, Cross Section
roadway Plaza, Site Plan '

Attachments: A - NEVP Phase 1 Coastal Access Features Project Mitigation
Monitoring and Reporting Program
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“Attachment A

North Embarcadero Visionary Plan
Phase 1 Coastal Access Features Project
Mitigation Monitoring and Reporting Program

TRANSPORTATION/TRAFFIC/PA

1. The foliowing features of the parking management program
required in the MEIR (Pages 4.2 -9 through 4.2-11) shall be
implemented as a part of the NEVP Phase | Coastal Access
Features Project. Other features of the parking management
propram reyuired by the MEIR would need to be
implemented as a part of other NEVP projects {o offset
potentisl loss of parking associated with implementation of
the overall NEVP.

. Promote subsidized transit pass for employees of study area
businesses,

. Provide information to downtown hotel guests regarding
the location of the North Embarcadera area and the
availability of transit usage.

+  Plan for shuttle stops at two locations en Harbor Drive
wilhin (he Plan area such as at Ash Street and at Broadway.

. Promaote pedi-cab use and provide areas for pick-up and
drop-off.

. Provide trailblazing (i.e, signs showing directions 10 the
Narth Embarcadero area from downtown and transit
locations), directions at local kiosks, and transit/shuttle

stops.

Plan preparation, implementation

Port of San Diego
City of San Diego

Prior to
issuance of a
grading
peginit.

Approval of
parking
management
plan

Port of San
Diega

City of San
Diego

North Embarcadere Visionary Plan
Phase | Coastal Access Features Project
Mitigation Monitoring and Reporting Program
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CULTURAL RESOURCES

i Prior to developmenl, a subsurface mitigation plan shall be
develeped and implemented.

2. This plan shall be implemented by a qualified archacologist
thal includes a detailed review of Sanbomn fire insurance
maps, directory search, and if warranted, limited testing of
zones within the blogk having the highest potentia within the
area impacted. All cultural material recovered and assocrated
records shall be curated at an apprepriate San Diego County
institution

In addition, the Port would implement the following menitoring
program that is typically required by the City of San Diego and
the Centre City Development Carporation when a project has the
potential w disturb subsurface resources.

Mitigation Measure Prior to issuance of any permit that could
directly affect an archaenlogical resource, the Port shall assuse, in
coordination with qualified City staff when applicable, that all
elements of the MMRT are performed in accordance with all
applicable City orlinances and guidelines and by a qualified
Historical Archaeologist, The Port shall also require that the
following steps be taken ¢ determine: {1) the presence of
archaeolagical resources and (2} the appropriate mitigation for
any significant resources which may be impacted by a
development activity. Sites may inciude residential and
commercial properties, privies, trash pits, building foundations,
and industrial features representing the contributions of people
from diverse socio-economic and ethnic backgrounds. Sites may
alse include resources associated with pre-historic Native
American activitics.

Step i-[nitial Evaluation

An initial evaluation for ihe potential of significani subsurface
archaeological resources shall be prepared to the satisfaction of
the Part as part of an Envirenmentsl Secondary Study for any

Plan preparation, implementation,
field monitoring and submittal of
a final archaeological report.

Port District
City of San Diego

Prior to
issuance of a
grading
permit,

Approval of
final
Archaeological
study report
and field notes
documenting
cempliance
with subsurface
mitigation plaa.

Port of San
Diego
City of San
Diego

North Embarcadere Visionary Plan
Phase 1 Coastal Access Features Project
Mitigation Monitoring and Reporting Program
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guided by an apprepriate leve! research design. The person
completing the initial review shall be approved by the Port. The
mnitat evisluation shall consist minimally of a review of the
following historical seurces: The 1876 Bird's Eye View of San
Diego, ali Sanborn Fire Insurance Company maps, appropriate
city directories that cerrespond to identify historical prapertics,
and a recerds search at the South Coastal Information Center that
15 limited to the property boundaries. Historical and existing
land wscs shall alse be reviewed to assess the potential for
significant prehistoric and historic archaeological resources to be
present. The person completing the initial review shali also
consult with and consider input from local individuals and
groups wilh expertise in the historical résources of the San Diego
area. These experts may include the University of California, San
Diego State University, San Diego Museum of Man, local
historical and archaeological groups, and designated comimunity
planning groups. Consultation with these or other individuals and
groups shall oceur as early as posssble in the evaluation process.

When i | evaluation indicates that important
archacological sites may be present on a project site but their
presence cannot be confirmed prior to cunstruction or demolition
due to obstructions or spatially limited testing and data recovery,
the applicant shall prepare and impiement an archaeological
monitoring program as a cendition of development approval to
the satisfaction of the Port,

Nao further action is required if the initial evaluation demonstrates
there is no potential for subsutface resources. The results of this
rescarch shall be summarized in the Secondary Study.

Step 2-Testing

A testing program is required if the initial evaluation
demonstrates that there is a potential for subsurface resources.
The testing program shall be conducted during the hazardous
materials remediation or following the removal of any structure
or surface covering which may be underlain by potential
resources. The removal of these structures shall be conducted in
a manngt which minimizes disturbance of underlying soil. This

North Embarcadero Visionary Plan
Phase 1 Coastal Access Features Project
Mitigation Monitoring and Reporting Program
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shall entail a separate phase of investigatio
monitoring during consiruction,

The testing program shall be performed by a qualificd Historical
Archacologist. The Historical Archacologist must be approved
by the Port prior to commencement. Before commencing the
festing, a treatment plan shalt be subrmitted for the Port approval
that reviews the initial evaluation resuits and includes a research
design The research design shall include a discussion of field
methods, research questions against which discoveries shall be
evaluated for significance, collection strategy, faboratory and
analytical approaches, and curation arrangements. All tasks shall
be in conformity with best practices in the field of historic urban
archaeology. A recommended approach for historic urban sites
is at a minimum fills and debrs along interior lot lings or other
arcas indicated on Sanborn maps.

Securily measures such as a locked fence or surveillance shall be
taken to prevent looting or vandalism of archaeological resources
as soon as demolition is complete or paved surfaces are removed.
These measures shall be maintained during archasolegical field
investigations, 1t is recommended that exposed features be
covered with steel plates or fill dirt when not being investigated.

The results of the testing phase shall be submitted in writing to
the Porl and shall include the research design, testing results,
significance evaluation, and recommendations for further
treatment. Final determination of significance shall be made in
consultation with the Pon, and with the Native American
community, if Lthe finds are prehistotic. If no significant
resources are tound and site conditions are such that there is no
potential for further discoverics, then no turther action is
required. I no significant resources are found but results of the
initial evaluation and testing phase indicates there is still a
potential for resources to be present in portions of the properly
that couid not be tested, then mitigalion moaitering is required
and shall be conducted in accordance with the provisions set
forth in Step 4 - Monitoring. If significant resources are
discovered during the testing program, then data recovery shall
be undertaken prior to construction.  The Port must concur with
eviluation results before the next steps ¢an proceed.

North Embarcadero Visionary Plan
Phase I Coastal Access Features Project
Mitigation Monitoring and Reporting Program
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Step 3-Data Recovery

For any site determined to be significant, a Research Design and
Data Recovery Program shall be prepared, approved by the Pori,
and carried vut to miligate impacts before any activity is
conducted which could potentially disturb significant resourees
The archaeologist shall notify the Port of the date upon which
data recovery will commence ten {10) working days in advance.

All cultural materials collected shall be cleaned, catalogued and
permanently curated with an appropriate institution. All artifacts
shall be analyzed to identify function and chronology as they
relate to the history of the area. Faunal material shall be
identified as species and specialty studies shall be completed, as
appropriate  All newly discovered archaeological sites shall be
recorded with the South Coastal Information Center at San Diego
State Eniversity. Any human bones and associated grave goods
of Native American origin shall, upon consultation, be tumed
vver to the appropriate Native American group for reburial, s
accerdance with state regulations.

A draft Data Recovery Report shall be submitted to The Pert
within twelve months of the commencement of the data recovery.
Data Recovery Reports shall describe the research design or
questions, historic context of the finds, field results, analysis of
artifacts, and conclusions. Appropriate figures, maps and tables
shall accompany the text. The report shall also include a
catalogue of alt finds and a description of curation arrangements
at an approved facility. Finalization of draft reports shall be
subject to The Port Staft review.

Step 4 — Monitoring

If no significant resources are encountered, but results of the
initiat evaluation and testing phasc indicates there is stilt a
potential for resources to be present in portions of the property
that could not be tested, then mitigation monitoring is required
and shail be conducted in accordance with the following
provisions and components:

L. Prior to Permit Issuance

North Embarcadere Visionary Plan
Phase 1 Coastal Access Features Project
Mitigation Monitoring and Reporting Program
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1

Frior 10 Notice to Proceed (NTP) for any construction
permits, including but net limited to, the first Grading Permit,
Demolition Permits and Building Permuts, but prior to the first
preconstruction meeting, whichever is applicable, the Port shall
verify that the requirements for Archacological Monitoring and
Native American monitoring, it applicable, have been noted on
the appropriate construction documents.

B. Letters of Qualification have been submitted to the Port

1.

Il

The applicant shall submit a letter of verification to the Port
identifying the Principai Investigator (PL) for the project
and the names of all persons involved in the archasologica)
monitoring program, as defined in the City of San Diego
Historical Resources Guidelines (HRG). If applicable,
individuals involved in the archaeological monitoring
pregram must have campleted the 40-houwr HAZWOPER
tiaining with certification documentation

The Port will provide a letter to the applicant confirming
the qualifications of the P! and all persons invelved in the
archacological monitoring of the project.

Prios to the stari of work, the applicant must obtain
approval from the Port for any personnel changes
associated with the monitoring program

Prior to Start of Construction
Verification of Records Search

The Pl shall provide verification to the Port thai a site-
specific records search (1/4 mile radius) has been
completed. Verification includes, but is not limited to a
copy of a confirmation letter from South Coastal
Information Center, or, if the search was in-house, 3 letter
of verification from the PI siating that the search was

North Embarcadere Visionary Plan
Phase 1 Coastal Access Features Project
Mitigation Monitoring and Reporting Program
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The letter shall introduce any pertinent information
concerning expectations and probabilities of discovery
during trenching and/or gruding activities.

The PI may submit 2 detailed letter to the Port requesting a
reduction to the ¥ mile radius,

PI Shali Attend Precon Meetings

Prior to beginning any work that requires monitoring; the
Applicant shall arrange a Precon Meeting that shall include
the PI, Construction Manager (CM) and/or Grading
Comractor, Resident Engineer (RE), Building Inspector
(BIY, if appropriate, and the Port. The gualified
Archaeologist shall attend any grading/excavation related
Precon Meetings to make comments and/or suggestions
cuncerning the Archaeological Monitaring program with
the Construction Manager and/or Grading Contractor.

(a) It the PI is unable to attend the Precon Meeting, the
Applicant shall schedule a focused Precon Meeting
with The Port, the P1, RE, CM or B, if appropriate,
prior to the start of any work ihat requires monitoring.

Archaeological Monitoring Plan (AMP)

(a} Prior to the start of any work that requires manitoring,
the PI shall submil an Archaeological Monitoring
Plan which describes how the monitoring would be
accomplished for approval by the Port. The AMP
shall include an Archacotogical Monitering Exhibit
{AME) based on the appropriate construction
documents {reduced to 11x17) to the Porl identifying
the areas to be monitored including the delineation of
grading/excavalion limits.

{b) 'The AME shall be based on the results of a site-
specific records search as well as information

North Embareadero Visionary Plan
Phase 1 Coastal Access Features Project
Mitigation Monitering and Reporting Program
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regarding existing known soil conditions (native ar
formation).

(c) Prior to the start of any work, the PI shall alse submit
a construction schedule 1o the Port through the RE
indicating when and where monitoring will occur.

{d)  The Pl may submit a detailed letter to the Port prior 1o
the start of work or during conslruction reguesting a
modification to the monitoring program. This request
shall be based on relevant information such as review
of final construction ducuments which indicate sile
conditions such as depth of excavation and/or sile
graded to bedrock, eic., which may reduce or increase
the potential for resources to be present

11, During Construction

A Monitor Shall be Present During
Grading/Excavation/Trenching

1. The monitor shall be present full-1ime during soit
remediation and grading/excavation/irenching activities
which could result in impacts to archaeclogical resoutces as
wdentified on the AME. The Construction Managet is
responsible for notifying the RE, P1, and the Port of changes
{0 any construction activities

2. The monitor shall document field activity via the Consultant
Site Visit Record (CSVR). The CSVR’s shall be faxed by
the CM to the RE the first day of monilering, the last day of
monitoring, tmonthly {Notification of Monitoring
Completion}, and in the case of ANY discoveries. The RE
shal! forward copics to the Port.

3. The Pl may submit a detailed letter to the Port during
construction requesting a modification to the monitoring
program when a ficld condition such as modern disturbance
post-dating the previous grading/trenching activities,
presence of fossil formations, or when native soils are

encountered may reduce or increase the potential for
resources to be present,

B. Discovery Notification Process

North Embarcadero Visionary Plan
Phase 1 Coastal Access Features Project
Mitigation Monitoring and Reporting Program
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1. scovery, the Archaeclogical Monitor
shali direct the coniracior to temporarity divert trenching
activitics in the area of discovery and immediately notify
the RE or BI, as appropriate.

2. The Monitor shall immediately notify the PI (unless
Moanitor is the PI} of the discavery.

3 The PI shall immediately notity the Port by phone of the
discovery, and shail also submit written documentation to
the Port within 24 hours by fax ar email with photos of the
resource in context, if possible.

C. Determination of Significance

1. The Pl and Native American representative, tf applicable,
shall evaluate the significance of the reseurce. If Human

Remains are invelved, lollow protocot in Section IV below.

{a) The PI shall immediatety notify the Port by phone to
discuss significance determination and shall also
submit a letter to the Port indicating whether
additional mitigation is required.

{by If the resource is significant, the PI shall submit an
Archaeological Data Recovery Program (ADRP) and
obtain written approval from the Port. Impacis to
significant resources must be mitigated befere ground
disturbing activitics in the area of discovery will be
allowed to resume.

(c) Ifresource is not significant, the PI shall submit a
letter ta the Port indicating that artifacts will be
collected, curated, and documented in the Final
Monitoring Report. The letter shall also indicate that
that no further work is required.

IV. Discovery of Human Remains

North Erabarcadero Visionary Flan
Phuse 1 Coastal Access Features Project
Mitigation Monitoring and Reporting Program
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rk shall .:w: in ‘92. atea

B

and

s are discovered, wol

the following procedures set forth in the California Public
Resources Code {Sec 5097 98) and Statc Heaith and Safety
Code {8ec. 7050 5} shall be undertaken:

A

L.

b

Notification

Archaeological Moniter shall netify the RE or B as
appropriate, the Port, and the PL, if the Monitor is not
gualified as a PI.

The PI shall notify the Medical Examiner after consultation
with the RE, either in person or via elephone.

Isolate discovery site

Work shall be directed away from the location of the
discovery and any nearby area reasonably suspected to
overlay adjacent human remains until a determination can
be made by the Medical Examaner in consultation with the
PI concerning the provenicace of the remains

The Medical Examiner, in cansuitation with the PI, shall
determine the need for a field examination 1o determine the
provenience.

If a fi¢id examination is not warranted, the Medical
Examiner shalt determine with input from the PI, if the
remains are or are most likely to be of Native American
origin

{{ Lninan Remains are delermined o be Native American

The Medical Examiner shail notify the Native American
Heritage Commission (NAHC) By law, only the Medical
Examiner can make this call.

The NAHC shall contact the PT within 24 hours er sooner,
after Medical Examiner has completed coordination.

NAHC shall identify the person ot persons determined to
be the Most Likely Descendent {MI.D} and provide contact
information.

The PI shall cogrdinate with the MLD for additional
consuitation

North Embarcadero Visionary Plan
Phase 1 Coastal Access Features Project
Mitigation Monitoring and Reporting Program
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determined berween the MLD and the Pt

(2) The NAHC is unable to identify the MLD, OR the
MLD failed to make a recommendation within 24
hours after being notified by the Commission; OR,;

(b) The landowner or authorized representative rejects the
recornmendation of the MLD and mediation in
accordance with PRC 3097.94 (k) by the NAHC fails
to provide measures acceptable Lo the landowner.

[ If Human Remains are not Native American

}.  The Pl shall contact the Medical Examiner and notify them
of the historic era context of the burial

2. The Medical Examiner will determine the appropriate
course of action with the P and City staff (PRC 5097.98).

3 If the remains are of historic origin, they shall be
appropriately removed and conveyed to the Museum of
Man for analysis. The decision for internment of the human
remains shall be made in consultation with the Part, the
applicant/landowner and the Museum of Man.

V. Night Work
A If night work is included in the contract

I.  When night work is inciuded in the contract package, the
extent and timing shall be presented and discussed at the
precon meeting

2. The following procedures shall be followed.
{a) Nao Discoveries

Lo the event that no discoveries were encountered
during night work, the PI shall record the information
on the CSVR and submit to the Port via fax by 9am
the following morming, if pussible.

(b} Discoveties

All discoveries shall be processed and docurnented
using the existing procedures detailed in Sections I1I -

North Embarcadero Visionary Plan Page 11 of 20
Phase 1 Coastal Acecess Features Project
Mitigation Monitoring and Reporting Program



Buring Construction, and IV - Discovery of Human
Remains,

(¢} Potentially Significant Discoveries

[f the PI determines that a potentially significant
discovery has been made, the procedures detailed
under Section LT - Duning Censtruction shall be
followed

The I shall immediately contact the Port, or by 8AM
the following morming o report and discuss the
findings as indicated in Section ITT-B, unless other
specific arrangements have been made.

B, If night work becomes necessary during the course of
construction

1 The Construction Manager shall notify the RE, or BI, as
appropriate, a minimum of 24 hours before the work is to
begin.

2. The RE, or BI, as appropriate, shall notify The Port
immediately.

C.  All other procedures described above shall apply, as
appropriate.

Y1. Post Construction
A, Submuttal of Draft Monitoring Report

1. The P shall submit two copies of the Draft Monitering
Report (even if ncgative} which describes the resulis,
analysis, and conclusions of al{ phases of the
Archaeological Monitoring Program (with appropriate
graphics) to the Port for review and upproval within 90
days following the completion of monttoring,

(a) For significant archacological resources encountered
during monitoring, the Archaeological Data Recovery
Program shall be included in the Draft Monitaring
Report.

(b) Recording sites with State of Califomia Department
of Parks and Recreation

North Embarcadero Visionary Plan
Phase 1 Coastal Access Features Project
Mitigation Monitoring and Reporting Program
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2

The P1 shall be responsible for recording (on the
appropriate State of Califernia Department of Park
and Recreation forms-DPR 523 A/B) any significant
or potentially significant resources encountered
during the Archaeological Monitoring Program in
accordance with the City’s Historical Resources
Guidelines, and submittal of such forms to the South
Coastal Information Center with the Final Monitoring
Repart.

The Port shall return the Draft Monitoring Report to the PI

far revision ar, for preparation ef the Final Repont.

3

The PI shall submit revised Draft Monitoring Report to the
Port for approval.

‘The Port shall pravide written verification to the PI of the
approved raport.

The Port shall notify the RE or BI, as appropriate, of receipt
of all Draft Monitoring Report submittals and approvals,

Handling of Artifacts and Submittal of Cotlections
Management Plan, if appticable

The PI shall be responsibic for ensuring that all cultural
remains collected are cleaned and catalogued.

The PI shall be responsible for ensuring that all artifacts are
analyzed to 1dentify function and chronelogy as they relate
10 the history of the area; that favnal material is identified
as lo species; and that specialty studies arec completed, as
appropriate

The PI shail submit a Collections Management Plan to the
Port for review and approval tor any project which results
in & substantial collection of historical artifacts.

Curation of artifacts: Acecssion Agreement and Acceptance
Verification

The P shall be responsible tor ensuring that all artifacts
associated with the survey, testing and/or data recovery for
this project are permanently curated with an appropriate
institution. This shall be completed in consultation with the

North Embarcadero Visionary Plan
Phase 1 Coastal Aceess Features Project
Mitigation Monitoring and Reporting Program
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The PI shall include the Acceptance Verification from the
curation institution tn the Final Monitoring Report
submitted to the RE or BI and the Port.

Final Monitoring Report(s)

The PI shall submit one copy of the approved Final
Monitoring Report to the RE or Bl as appropriate, and one
copy to the Port (even if negative), within 9G days after
notification lrem the Port that the draft report has been
approved.

The RE shall, in no case, issue the Notice of Completion until
recetving a copy of the approved Final Menitoring Report from
the FPort which includes the Acceptance Verification from the
curation institution

HAZARDOUS MATERIALS/PUBLIC SAFETY .

| A complete site contamination repert in conformance with Preparation, review and approval Port District Prior to Written Port District
federal, state, and local regulations shall be completed for of remediation plan by County . , issuance of evidence  that .
each subsequent project. The report shall include an DEIL Field inspection to ensure City of San Dicgo terading permit. | the final site City of San

M- T d o . Drego

existing conditions survey, detailed project description and site remediation is implemented assessment has
specific measures proposed to preclude upset conditions in compliance with applicable been reviewed | County of San
(accidents) frem occurring. [f hazardeus materials are laws and permis. and approved i Diego County of
identified, a risk assessment and remediation ¢fforts shall by the DEH. San Diego DEN
be conducted in conformance with federal, state and local
regulations

2. ‘Fo mutigate for sotl or water contamination sources in areas | Consultation with County DEH Port District [Prior to Written Port District
suspecied of contamning hazardous materials storage prior to soil/groundwater City of San Di issuance of evidence that City of S
systems, a site-specific soil/groundwater asscssment shall sampling. Preparation, submittal ity of San Diego lgrading permit. the final site ity of San
be performed by a qualified geologist/hydrologist prior to and implementation of assessment has Diego
soll disturbance in conformance with federal, state and Remediation Plan, if required, for been reviewed County of San
local regulations. Such an assessment shall include DEH review. and approved Diego County of
collecting and anatyzing soil and/or groundwater samples. by the DEH. San Diego DEH

The presence of soils or groundwater contamination shall
be remediated, if necessary, according to applicable federal,

North Embarcadero Visionary Plan
Phase 1 Coastal Access Features Project
Mitigation Monitoring and Reporting Program
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]
state and local regulations prior to development of the site

3. A site-specific survey to test tor ashestos and lead-based Consultation with County DEH Port District Prior to Written Port District
paint in old buildings within the Project Area shall be prior to testing program, and . . issuance of evidence that .
perfermed under Em direct supervision of a certified submittal or final report to DEH City of San Diega grading the fina! report ﬁ_.Q of san
asbestos/lead-based paint consultant prior to demolition, for review. permit. on asbestos and Dicgo
renovation, or disturbance, If these materials are found, lead-based County of San
removal of these materials shall be in accordance with the paints has been | Diego
consultant’'s recommendations. reviewed and
approved by
the County
DEH
4 Site-specific informationzl review and geophysical survey, Consultation with County DEH Port District Prior to Written proof Port District
u..:a:. be conducted, if necessary, to ansm@.sﬁcca of USTs. A | prior to survey for UST's City of San Dicgo ,mmcgno of EE the final City of San
conlingency plan for removal and remediation shall be prepared grading site assessment Diewa
thal addresses contractor procedures in the event that an permit. has been E
unknown UST is encountered during site redevelopment. reviewed and County of San
Permits to operate or closs tanks must be obtained by the tank approved by Diego
owner or aperator in conformance with tederal, state and local the DEH. . -
: County of San
regulations issuance of )
DEH permits Dicgo DEH
tor removal
and/or closure
of USTs.
5. A Phase I investigation shall be conducted to test soils to Prepare Phase I Consultation Port District Priar to Written proof Port District
determine if regulatory action and/or hazardous waste limits are with County DEH prior to City of San Di issuance of that the final City of §
exceeded. This investigation should include an assessment of implementation of Phase I report y of San Dicgo grading site assessment ity ol san
human health risks associated with any detected concentrations requirements permit. showing Diego

of the contaminants of ¢concemn within areas proposed for
development. It levels exceed typical regulatory action andfor
waste limits or present a public health concem, the site shall be
remedinied per government regulations priors to site development.

compliance
with the Phase
1 repert
requirements
has been
reviewed and
approved by
the DEH.

County of S8an
Diego

County of San
Dicgo DEH

North Embarcadero Visionary Plan
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WATER QUALITY

1. A projecl-specific geotechnical study by a qualified Preparation of a dewatering plan ~ | Port District Prior to Written Port District
mno_om:w.c_:vd : Em._ﬂ shall Uw noan_._nz,u_._ Prior to any wunaéa by w.ﬁ.OOm. m._m_n_ City of San Diego issuance of oc_n_wsnn that City of San
dewatering activities to provide a detailed analysis and mspection to verify plan is demolition the final Diego
recommendations for site dewatering in conformance with implemented in compliance with permits. dewatering plan
federal, state and local reguiations. applicable laws and permits. has been County of San

. . reviewed and Jall
2. In the event shat dewalering should be required, the a 1°80
. S ) pproved by
discharge shall ineet the effluent limits specified by the the RWOCB, in RWQCB
RWQUCB (Order No. 90-31) and Federal National Pollution '
h e ; . accordance
Discharge Elimination System (NPDES) requirement. : :
: e ; wiih applicable
Crder No. 90-31 includes a prehibition of the discharge of laws and
dewatering eftluent to San Diego Bay for new permanent -
: . regulations.
dewatering operations, If the effluent is discharged to the .
. Implementation
City of San Diego sewer system, then the effluent shall . .
. . - of a dewatering
meet the effiuent requirements of the City. plan

3. Soil/groundwater testing shall be performed prior 1o soil Preparation and implementation Port District Prior to Copy of issued Port District
disturbance in contformance with federal, state and local of construction SWPPP. BMPs City of San Diezo issuance of permit and field City of San
regulations, and subject 1o the approvat of the jurisdictional | shall be documented on final ty E demolition notes Oww o
agency (i.e., City of San Diego or Port District}. Such an grading plans. permits. documenting B
assessnient shall include collecting and analyzing soil permit County of San
and/or groundwater samples. Soil or groundwates condition Diego
contamination shall be remediated according to applicable implementation RWOCR
federal, state and local regutations prior to development of Q
the site. Implementation of BMPs to control erosion during
construction shall be required regardless of whether or not
the soil/groundwater is contaminaied.

4 All earthwork activities shall be governed by the provisions
of the NPDES generzl perniit, which includes the
preparation and implementation of a SWPPP and BMPs to
control runoft and sedimentation during construction and
posl construction.

5. Additional asscssment of sol and/or groundwater shall be Port District Prior to Tssuance of Port District
performed prior to seil disturbance in conformance with . . issuance of grading pertits .
federal, state and local regulations City of San Diego demolition constitutes W”Wm Mm San

completion of

North Embarcadero Visionary Plan
Phase 1 Coastal Access Features Project
Mitigation Menitoring and Reporting Program
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Remediation shall be conducted according to applicable
federal, State and local regulations prior to development of
the site,

requirement.

County of San
Diego

AIR QUALITY

| Enbanced dust control measures shall be implemented
including: increased watering trequency at least twice daily,
cover haul trucks or maintain at least two feet of freeboard,
pave a site access apron and install wheel washers,
sweep/wash public streets at the end of the work day, pave
or regularly water al! parking and staging areas, and
suspend ¢xcavation when winds exceed 15 mph.

2. Contaminated soil and asbestos/lead-based paint
remediation procedures shall comply with all applicable
rules und regutations of appropriate regulatory agencies. A
survey to test for asbestos-containing building materials
and lead-based paint shall be perfored prior to demolition,
renovation or disturbance of any existing building. All
activities associated with asbestos shall be conducted under
the direct supervision of a certified asbestos consultant.

Preparation and implementation
of dust control measures.
Measures shall be documented on
final grading plans.

Consultation with County DEH
prior to testing program, and
submittal or tinal report to DEH
for review.

Port District
City of San Diege

Port District
City of San Diego

Prior to
issuance of
grading
perimit

Prior to
issuance of
grading
permii

[ssuance of
grading permits
constiiutes
completion of
this
requirement.

Written
evidence that
the final report
on asbestos and
lead-based
paints has been
reviewed and
approved by
the County
DEH

Port District

City of San
Dhego

Port District

City of San
Diego

County of San
Diego

SEISMIC/GEOLOGIC HAZARDS .

I. A comprehensive geotechmcal evaluation, which includes
site-specific subsurface exploration and laboratory testing,
shall be conducted prior to the site-specific design and

- construction of all structures. The evatuation's findings and
recommendations shall be incorporated into all final
building plans

Preparation, review and approval
of Geotechnical Report. Plan
check, site inspection to verify all
structures constructed in
accordance with UBC and
tecommendations of Geolechnical
Report.

Pont District
City of San Diego

Prior to
1ssuance of
building
permit.

Issuance of
building permit
and site
inspection/fieid
notes
documenting
compliance.

Port District

City of San
Diego

County of San
Diego

North Embarcadere Visionary Plan
Phase 1 Coastal Access Features Project
Mitigation Menitoring and Reporting Program
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iing

analysis of subsurface data, shall bé prepared by a certified
geologist for each human-occupancy structure during the
design phase. The study shall reasonably demonstrate that
there ure no active faulis below the structures.

3. All structures shall be designed in accordance with the
recommendation of the geotechnical evatuation, and with
alt applicable requirements of the Unitunn Building Code
{UBC) for Seismic Zone 4. Project specific design
recommendations to limit structural damage or maintain
function during an earthquake include foundation design
parameters and specifications for deep foundations.

4 All structures shall be reinforced and supported using
ground modification {e.g., dynamic compaction} or deep
foundation piles

5. Remedial grading or surcharging and monitoring by means
of settlernent moanuments shall be incorperated into
construction within the Praject Area.

6  To mitigatc impacts associated with hydrostatic uplift, an
cvaluation of potential hydrostatic uplift activities duning
the time of geatechnical plan review regarding the design
and construction of below-grade basement levels shall
occur.

7. All structural steel reinforcement shall be protected from
the corrosive effects of the marine environment. Special
consideration shall be given to the use of plastic pipe or
heavy-gauge corrosion-protecied underground steel pipe or
culverts, if any are planned. Special conerete designs and
other anti-corrosive design features shall be incorporated
into the project to witigate for the carrosive marine
environment. A corresion specialist shall be consulted for
further recommendations if necessary.

North Embarcadero Visionary Plan Page 18 of 20
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8. Evaluation of the etfect of dewatering on nearby structures
shail vceur during the design phase Mitigation measures
may include monitoring of ground surface elevations and
adjacent buildings during dewatering.

Preparation of a dewatering plan
approved by RWQCB. Field
inspection to verify plan is
implemented in compliance with
applicable laws and permits.

Port District
City of San Diego

Prior to
issuance of
demolition
permits,

Written
evidence that
the final
dewatering pan
has been
reviewed and
approved by
the RWQCB, in
accordance
with applicable
laws and
regulations.
Implementation
of a dewatering
plan.

Port District

City of San
Diego

County of San
Diego
RWQCE

UTILITIES/SERVICE SYSTEMS

1. The Port and the City of San Diego would be the project

applicants and shall prepare a waste management plan with

consultalion with the City of San Diego Environmental
Services Depariment (ESD) which shall also approve the
plan. The waste management plan shall include the
following elements:

= The type and quantity of solid waste expected to enter the
wasie stream,

¢ Source scparation techniques to be used and the location of

an-site storage for separated materials as required by
Municipal Code Section 101.2001.

+  The method of transport and destination of separated waste
and/or construction debris not re-used on site.

* A “buy-recycied” program for the project.

*  Animpact analysis spreadsheet completed by as ESD
anatyst. A copy of the waste management plan shall be

Preparation and implementation
of a solid waste management plan
approved by City ESD.

Post District
City of San Diego

Prior to
issuance of
demolition
permits and
building
permits for
construction
debris. Prior
to issuance of
occupancy
permit.

[ssuance of
demolition and
butlding permit
and site
inspection /
field notes
documenting
compliance.

Port District

City of San
Dicgo

County of San
Diego

North Embarcadero Visionary Plan
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4 n«..uwwwA 3
submitted to ES r respect 10
construclion/demolition debris, the amount of this material
being depesited in the landfill could be reduced by
implementing any or all of the following mitigation
jechniques,

. Onsite re-usc of demolition material in the construction of
the development activities.

. Separating construction debris for recycling/reuse by
ulhers.

Consistent with mitigation requirements of the MEIR, the Port
shall conduct an assessment of posential sources of hazardous
materials within the Proposed Project area prior to construction.
If hazardous materials are located recommendations for
appropriate disposal of these materials following demolition or
renovation activities will be identified.

North Embarcadero Visionary Plan
Phase 1 Coastal Access Features Project
Mitigation Monitoring and Reporting Program
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July 6, 2009

Coastal Consistency Evaluation for the NEVP Phase 1 Coastal Access
Features Project

Project Summary

The Project is the implementation of a portion of the North Embarcadero Visionary Plan
(NEVP). The NEVP Phase 1 Coastal Access Features Project (Project) components
within the jurisdiction of the Port occur along North Harbor Drive between F Street and
Grape Street and along West Broadway between  North Harbor Drive and Pacific
Highway. Physical improvements consisting of roadway realignment and Esplanade
improvements are located between the B Street and Broadway piers. To accommodate
the realignment, transition areas consisting of restriping existing pavement will be
provided from Broadway Pier south to F Street and from B Street Pier north to Ash
Street. No improvements will be undertaken between Ash Street and Grape Street. At
the North Harbor Drive and Grape Street intersection restriping to provide a third left-
turn lane on southbound North Harbor Drive will be provided. The components along
West Broadway between North Harbor Drive and Pacific Highway consist of median
and storm water improvements.

The realigned road would enable construction of an approximately 105 foot wide
Esplanade starting at the south edge of B Street Pier to the north edge of the E Street
Pier. The Esplanade would include a continuous bayfront promenade along the water's
edge, storm water treatment system, a running/walking path, improved landscaping and
structural architecture, and a public plaza at the foot of West Broadway flanked by
formal gardens. Two open shade pavilions would be constructed on the eastern portion
of the Esplanade, under which ticket kiosks, an information building, and a walk-up café
would be relocated from their current locations at the edge of the bulkhead. In addition,
a public restroom, designed as public art, would be constructed on the eastern portion
of the Esplanade south of the future C Street alignment. Landscaping enhancements
include rows of majestic palms and groves of jacaranda trees. Parallel parking along the
curb of North Harbor Drive would be provided and four travel lanes would be maintained
until the realignment of the rcadway is entirely completed and B Street is connected
through to Pacific Highway. At that time, the number of travel ianes will be reduced to
three and an increased number of parking spaces will be provided along the curbside by
converting from parallel to diagonal parking.

No changes in existing land uses as described in the approved Port Master Pian (PMP)
are associated with the Project. '

Project Rationale
The Project is the first phase of the public space expansion set out in the NEVP and will
act as a catalyst for undertaking the remainder of the NEVP. The Project location was

chosen for the first phase because it is the area that has the highest existing public
pedestrian activity. Implementation of the Project will provide expanded public space.

Page 1 of 16




July 6, 2009

The Project includes an increased 30-foot wide pedestrian promenade area, with public
art paving design, cleared of structures, and complete with new furnishings. A new
plaza area will be installed with moveable bollards that enable plaza use separate from
vehicular traffic in one configuration and reconfigured to provide safe vehicular access
and pedestrian caution when a cruise ship is berthed. Shade and seating are provided
within new formal gardens coordinated with the landscape scheme. A new and more
intense public art program is provided with permanent features such as the promenade
paving pattern, the restrooms and pavilions with integrated art in the design. New pubiic
restrooms with an art design will be installed, which will provide interest and comfort for
pedestrians. Implementation of the Project will relocate existing ticket kiosks, bayside
café, and an information building away from the water's edge to a more central and
accessible location within the Esplanade. Implementation of the Project will provide a
water quality band, the first bio-filiration treatment of storm water runoff on the
Embarcadero. The Project includes a new landscaped raised median down West
Broadway with interesting lighting and tree selections coordinated with those along
North Harbor Drive.

The Project has been designed to connect the San Diego Bay with the uplands of
downtown San Diego, which is a key concept of the NEVP and an important part of the
Centre City Embarcadero Precise Plan in the Port Master Plan (PMP). The NEVP was
envisioned without the benefit of surveys. Since completion of the NEVP the District and
participating agencies have undertaken surveys identifying below grade infrastructure
(utilities etc.) that have necessitated design modifications. The NEVP was envisioned
with assumptions that the District would acquire additional lands. The alliance that
created the NEVP no longer exists and the District has not acquired the lands that
would be necessary to create improvements that match the vision exactly. The NEVP
was aiso envisioned prior to the federal security requirements implemented in the wake
of the 9-11 terrorist attacks. The security requirements place substantial responsibility
on the District to maintain, or be able to maintain, separation of public pedestrian and
bay tour activities from cruise ship activities on the piers. The requirement to separate
these coexisting activities on the Embarcadero, while maintaining enjoyment of visitors,
cruise ship passengers, and bay tour customers, has resulted in additional
consideration modifications in the design for public space improvements.

The first phase has been designed with four lanes of vehicular travel to enable transition
to the roadway portions not being realigned. This design is convertible to provide three
lanes for vehicular travel as envisioned in the NEVP and referenced in the PMP. The
conversion will be achieved by providing parallel curbside parking in the first phase,
which will be restripped as angular parking once the remainder of the roadway is
realigned. The right-of-way for the roadway between B Street and E Street piers will not
be altered after the implementation of the first phase.
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Project Description

Roadway Improvements

North Harbor Drive

Realign North Harbor Drive between the northern edge of the “B” Street Pier and
the southern edge of Broadway Pier, eastward of its present location;,

Provide an approximately 74 feet roadway within the existing 200-foot North
Harbor Drive right-of-way.

Provide two (2) travel lanes in each direction (north and south) and a turn lane.
Harbor Drive under the Proposed Project would be four lanes to allow connection
of the realigned roadway to existing Harbor Drive;

Remove existing street and off-street public parking spaces;

Provide street parking spaces along the North Harbor Drive curb;

Provide a transition area north of B Street to the south side of Ash Street, to
enable traffic movement through existing segments of North Harbor Drive north
" of Ash Street and the proposed realignment;

Provide a transition area south of West Broadway to the north side of F Street to
enable traffic movement through existing segments of North Harbor Drive south
of F Street and the proposed realignment;

Re-stripe North Harbor Drive from the south side of Ash Street to the north side
of F Street to accommodate realignment and transition areas;

Provide a six-foot sidewalk on the west side of North Harbor Drive;

Provide Transportation Hubs either side of North Harbor Drive, north of West
Broadway that include facilities such as transit and shuttle stops, signage,
information, bicycle storage, and passenger loading areas,

Relocate existing traffic signals to accommodate the re-aligned Harbor Drive;
Relocate underground and above ground utilities as part of the Harbor Drive
realignment; and

Remove or re-locate sewer pump station(s).

North Harbor Drive/Grape Street Intersection

Re-stripe (from 100 feet north of Hawthorn Street to 100 feet south) the
southbound lanes of North Harbor Drive to add a third left-hand turn lane at the

Grape Street intersection with corresponding adjustments to the existing traffic
signals.

West Broadway

Reconstruct West Broadway from North Harbor Drive eastward to Pacific
Highway;,

Lower a high point in the roadway of West Broadway between North Harbor
Drive and Pacific Highway, and

Provide a raised median in West Broadway.
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Esplanade Improvements

Esplanade

. Provide an approximately 105 feet wide Esplanade between the North Harbor
Drive roadway and the Bay, from the northern edge of the E Street Pier (Navy
Pier) to the southern edge of the B Street Pier,;
. Provide the following zones and public amenities within the Esplanade:
o a continuous bayfront promenade,
o storm water treatment system,
o a running/walking path, improved landscaping and structural architecture,
a public plaza at the foot of West Broadway, and
o formal gardens on the north and south sides of the open space plaza
located at the foot of West Broadway;

. Install landscaping and lighting enhancements throughout the Esplanade,;

. Install new street furniture including items such as benches, chairs, tables, bike
racks, bollards, drinking fountains and news racks throughout the Esplanade;

. Instaliation of trash and recycling bins along the Esplanade;

. Ticket collection/entrance to existing floating docks;

. A comprehensive ‘way-finding’ sign program including interpretive, informational
identification, regulatory, directional and gateway signs along the Espftanade;

. Provide two open shade pavilions approximately 80 feet long, 70 feet wide, and
18 feet in height on the eastern portion of the Esplanade;

. Relocate five ticket kiosks with new approximately 23 feet iong, 11 feet wide, and
12 feet tall structures on the eastern portion of the Esplanade beneath shade
pavilions;

. Relocate existing San Diego Convention and Visitors Bureau information building

with a new approximately 48 feet long, 14 feet wide, and 16 feet tall structure on
the eastern portion of the Esplanade beneath shade pavilions;

. Relocate existing walk-up café building with a new approximately 35 feet long, 9
feet wide, and 16 feet tall structure on the eastern portion of the Esplanade
beneath shade pavilions;

. Provide a restroom approximately 40 feet long, 18 feet wide and 12 feet tall on
the eastern portion of the Esplanade south of C Street; and
. Provide an approximately nine-foot wide running/walking path near the eastern

edge of the Esplanade.

Promenade

. Provide a continuous 30-foot wide bayfront promenade adjacent to the Bay, for
mixed pedestrian and bicycle use,

. Install railings where necessary for public safety along the bayfront promenade;
and

. Install marine-related hardware, including cleats and bollards, or keep in place to

preserve and enhance water-dependent uses such as harbor tour and transient
vessel berthing public along the bayfront promenade.
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Public Art

Implement a Public Art program throughout the Espianade, including restroom
design, shade pavilions design, and the hardscape design of the promenade.

Plaza

Construct an approximately 16,000 square feet open space plaza on the
Esplanade between the head of Broadway Pier and the intersection of West
Broadway and North Harbor Drive.

Water Quality

Storm water drainage system improvements along North Harbor Drive including
biological or structural water treatment within an eight foot ‘water quality band’
along the Esplanade on the east side of the bayfront promenade and structural
treatment within a narrow ‘water quality trim’ along the western edge of the
bayfront promenade; and

Two storm drain outlets that directly discharge into the bay may be constructed.
One outlet will discharge storm water drainage from the northern portion of the
water quality band between B Street and Broadway Pier. The maximum
discharge from the outlet in the northern portion of the Water Quality Band would
be four cubic feet per second. A second outiet will discharge storm water
drainage from the southern portion of the Water Quality Band between Broadway
Pier and the Navy Pier. The maximum discharge from the outlet in the southern
portion of the Water Quality Band would be 3.33 cubic feet per second. New
outlets may not be required as there are a number of existing outfalls through the
existing bulkhead {ocated beneath the existing Promenade, which are no longer
in use and may be used instead.

Americans with Disability

Grade the Esplanade to achieve a cross slope of one to one and one-half
percent from North Harbor Drive to the Bayfront.

CONSISTENCY WITH CERTIFIED PORT MASTER PLAN

Port Master Plan — Precise Plan Maps

The Project includes improvements located within the Civic Zone and Crescent Zone
subareas (33 and 32) of Planning District 3, Centre City Embarcadero, which is
delineated on Precise Plan Map Figure 12 of the PMP. The Project would widen and
enhance the promenade and esplanade from the south side of B Street Pier to the
northern edge of the E Street Pier, which is consistent with the Centre City
Embarcadero Precise Plan Map (Figure 11) in the PMP that shows promenade and
park plaza designhations along the entire waterfront of the Civic Zone. The realignment
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of North Harbor Drive and improvements to West Broadway are consistent with suitable
amenities allowed within dedicated streets and park plaza designations in the PMP.

The Project includes construction of a thirty-foot wide continuous promenade between
the B Street and E Street piers, consistent with the Promenade alignment shown on the
Centre City Embarcadero Precise Plan Map (Figure 11 of the PMP). The Project also
includes provision of an approximately 105-foot-wide Esplanade within which public art
pieces, restrooms, formal gardens, a water quality band, a running path, and structures
relocated away from the water's edge, will be provided. The Esplanade and these
amenities are consistent with the Park/Plaza designation shown on the Precise Plan
Map (Figure 11 of the PMP) and will extend between the B Street and E Street piers.

The Project includes construction of the Broadway Plaza, as shown on PMP Planning
District 3 Precise Plan (Figure 11), as a rectangular shaped plaza. As a result, a
segment of North Harbor Drive with views over the waterfront and Bay would have a
straight alignment whereas the PMP Planning District 3 Precise Plan (Figure 11) shows
a curved road. While the plaza at the foot of Broadway is proposed as rectangular, the
proposed configuration is consistent with existing conditions, the limitations of District
property, the existing wharf area, and the aliowable land use designations as described
in the PMP.

The oval depicted on Figure 11 is not a specific project design, but rather a conceptuai,
illustrative, designation of land uses within the Phase 1 Project area. Translating the
oval land use designation into an oval park plaza design would have required the
District to acquire Navy property (southeast corner of Broadway/North Harbor Drive
intersection) and remove existing Navy buildings, renegotiate the Lane Field lease,
amend the California Coastal Commission Coastal Development Permit issued for Lane
Field (northeast side of Broadway/North Harbor Drive intersection), and cause hitherto
unevaluated impacts of constructing new wharf area over currently un-shaded waters of
the Bay. Because the geometry cannot be achieved in half all of these precursors would
be necessary to implement an oval.

The PMP (page 27) defines Park/Plaza as a “use category designating landscaped
urban type recreational developments and amenities.” The description of Park Plaza in
the PMP also identifies the recreational facilities frequently associated with this land use
designation, including:

‘... public fishing piers, boat launching ramps, beaches, historic and
environmentally interpretive features, public art, vista areas, scenic roads
[emphasis added], bicycle and pedestrian ways.”

The District redesigned the rectangular plaza at the foot of Broadway in a manner that
maintains the same level of park plaza land use area available to the public as that
discussed in the PMP. This is achieved with setbacks along West Broadway that the
developers on the north and south sides will implement. The reconfiguration results in
the scenic North Harbor Drive having an alignment within the oval depicted on Figure 11
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of the PMP. Because Harbor Drive is a scenic coastal roadway, and because such
roadways fall within the Park/Plaza land use designation, the configuration of Harbor
Drive and the Broadway Plaza at the West Broadway intersection does not require
changes to the Precise Plan Map (Figure 11 of the PMP) and would not affect the area
associated with the Park/Plaza described in the PMP.

The text of the PMP does not require an oval configuration, nor does the description of
the Proposed Project found in the project list specify that the park shali be oval.
Moreover, Figure 11 of the Precise Plan depicts only land uses and is illustrative; it does
not depict engineering or architectural designs. That level of detail goes beyond what is
typically required in such a plan. The PMP (page 1) clearly states that precise plans
such as those depicted on Figure 11 are “...maps pertaining to subareas of the bay
illustrating Land and Water Use allocations that are planned for each area.” While the
name “precise plans” infers greater detail than a general plan, the PMP itself iimits that
detail to the identification of general iand and water uses only. No reference is made to,
nor does the PMP require that, the Proposed Project design reflect the shape of the
land use designations depicted in illustrations such as Figure 11 and no specifics
regarding size are provided. The plaza included in the Project will be part of a larger
civic space (referred to as Broadway Hall) that includes park plaza areas on the
Broadway Pier, Navy property, and Lane Field leasehold that will be capable of
accommodating large scale public events and celebrations including festivais and
parades.

Port Master Plan - Precise Plan Text

Note: Various specific Project components, such as the improvements on West
Broadway Street, are applicable to multiple Precise Plan Text sections. Therefore,
Project components are repeatedly referenced in each applicable Precise Plan section
discussed below.

Port Master Plan Page 58

The PMP (Page 58) states: "The Embarcadero of San Diego is the downtown waterfront
area for an urban region of over 2.7 million people. The pierside maritime activities of
commercial fishing boats, merchant ships, Navy vessels and pleasure craft contribute to
the fabric of the Embarcadero.” Implementation of the Project will increase public
access between “B” Street Pier and E Street Pier by increasing the space for public
enjoyment without reducing the pierside maritime activities, including water taxis, cruise’
ships, recreational boats, and bay tour vessels, which contribute to the fabric of the
Embarcadero. The Broadway Plaza is a hardscaped urban park with benches, signature
paving, and postcard views of San Diego Bay and Downtown. The materials and design
also facilitate vehicular access and provide traffic control on Broadway Pier when cruise
ships are in port. The promenade has been designed to facilitate access to the boarding
gates and gangways of the bay tour operators. In some locations, this includes an edge
condition suitable for commercial vessels to tie up directly to the wharf. These
improvements have been designed to allow public access to the water's edge while not
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adversely affecting waterside commercial activity. The need of the landside to support
maritime activities is achieved through the design of the plaza, roadways and pier
access, which must accommodate vessel provisioning and take into account changes in
federal homeland security requirements. The Port is responsible for implementing
security requirements since 9-11 that separate pedestrian and bay tour activities from
cruise ship activities when cruise ships are berthed.

Page 58 of the PMP states: “The specific recommendations of the Visionary Plan that
pertain to Port District land and water areas within the Planning District 3 Precise Plan
area are incorporated into the Master Pian.” This statement refers to the fact that the
text of the PMP was amended to incorporate the specific recommendations of the
NEVP that are applicable to the District’s jurisdictions; the Visionary Pian in its entirety
is not incorporated by reference. The PMP map for Planning District 3 (Figure 11) was
also amended to illustrate the locations of use designations conceived in the NEVP. The
drawings, as well as the overall intent, of the NEVP are conceptual and illustrative as
indicated on pages 1" and 72 of the NEVP.

Page 58 of the PMP also states: “The basic concept of the redevelopment of the
Embarcadero is to create a unified waterfront, both visually and physically, which
creates an overall sense of place. In this concept, the Embarcadero becomes a
pedestrian spine along which commercial and recreational activities are located.” The
Project enhances the pedestrian spine with a new 105-foot wide esplanade extending
from the south edge of B Street Pier to the north edge of the E Street Pier along North
Harbor Drive. The esplanade includes an approximately 30-foot-wide promenade, an
integrated public art program, public restrooms, formal gardens, a water quality band, a
running path, and structures relocated away from the water's edge. These Project
improvements are intended not only to create a sense of place, but to “activate” the
public spaces. The Project will result in improvements to West Broadway such as
providing a raised landscaped median and lowering the existing crest (high point) in the
road. The existing crest in the road currently obscures views of the Bay, the removal of
the crest will open up views toward the Bay from downtown and the landscaped median
will frame and draw attention towards the Bay.

The Project improvements along North Harbor Drive are integrated with the design of
improvements along West Broadway and the adjacent Lane Field site, Navy Broadway
Complex site, Bosa development site, and Irvine Company development site to create a
unified waterfront, a connection from downtown to the Bay, and a magnified sense of
place. A Uniform Control Plan has been prepared as a result of coordinated efforts
between the public agencies and private developers within the Project limits and the
immediate vicinity. The Uniform Control Plan establishes the engineering horizontal and

! “The purpose of the Plan is to establish a concept for public improvements, and strategies to finance them, befitting
the setting and regional significance of the area, and to guide private development in a way that optimizes property
values and reinforces the public reaim.”

* “The North Embarcadero Alliance Visionary Plan establishes the location and character of public plazas, parks,
piers, and other public amenities;”
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vertical benchmarks and parameters for hardscape and landscape features and is a
vehicle to facilitate coordinated design by all parties. The NEVP Design Team, under
the direction of the JPA, has directed that the developers have prepared designs for
their respective developments that are orchestrated through the Uniform Control Plan.
This coordinated design effort is intended to insure conformance, generate a unified
sense of place and transform West Broadway as the “Grand Hall" connection between
the Bay and downtown San Diego. All development plans in this area will be reviewed
and approved by the JPA member agencies. The Uniform Control Plan achieves a
unified sense of place by: establishing setbacks along Broadway, separating joggers
and pedestrians; identifying tree lines and landscape areas including the raised median
along West Broadway that draws attention down towards the Bay, and incorporates
public art into public spaces.

Port Master Plan Page 59

Page 59 of the PMP states: "The Visionary Plan proposes to revitalize San Diego's
downtown waterfront through a concept for public improvements and by guiding
development to optimize property values, public access opportunities and priority
waterfront and water-dependent uses.” This language clearly describes the nature and
purpose of the Visionary Plan. First, itis a “concept for public improvements”. This does
not mean that the Visionary Plan is a precise public improvement plan which constitutes
the exact template which subsequent development would follow. At the time the NEVP
was first prepared, the constraints were unknown. Using the PMP and the Visionary
Plan as a guide, the Project improvements optimize public access by moving all
structures along the wharf eastward away from the water's edge and providing shaded
areas through the use of structures and tree groves. The Project improvements optimize
public access by providing a 105-foot-wide Esplanade with a 30-foot-wide pedestrian
and bike path, nine-foot-wide jogging path, relocating buildings away form the water's
edge, and a 16,000 square-foot plaza area at the foot of Broadway clear of obstacles
suitable for public gatherings, when cruise ships are not berthed at the Broadway Pier.
The plaza feature has alsc been designed to optimize priority waterfront and water-
dependent uses on Broadway Pier with incorporation of moveable bollards. The
moveable bollards can be arranged to allow vehicular access to Broadway Pier and
safe crossing for pedestrians during cruise ship berths, or arranged to prevent vehicular
access to the plaza leaving it clear for pedestrians when cruise ships are not berthed at
the Broadway Pier.

The PMP (page 59) states: “North Harbor Drive, Broadway, Ash Street, and Grape
Street are envisioned as active pedestrian linkages to the Bay from upland areas.” The
Project provides median and curb improvements, as well as fowering of a high point
along West Broadway between the railroad right of way and North Harbor Drive.
Removal of this high point will improve both visual and pedestrian access down
Broadway. Crosswalks will be available at the West Broadway intersection and at the
“C" Street view corridor. Additionally, West Broadway terminates in a public plaza which
links pedestrians to north-south circulation along the esplanade and improves access to
the Bay from upland areas. The Project esplanade along North Harbor Drive includes
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an approximately 30-foot-wide promenade, an integrated public art program, public
restrooms, formal gardens, a water quality band, a running path, and structures
relocated away from the water's edge. These Project improvements are intended not
only to create a sense of place, but to *activate” the public spaces.

Port Master Plan Page 63

The PMP (page 63} states. “The zone of highest activity is the Civic Zone from Ash
Street to Broadway. This zone reflects its waterfront orientation, with operating piers
extending into the bay, Navy facilities, commercial fishing activity, 'and historic sailing
vessels. Its physical relationship to Centre City attracts large numbers of people and the
future development of both areas is integrated by the Visionary Plan.” The Project
commences the integration of the downtown and waterfront areas by providing
improvements and integrated designs for the intersection of North Harbor Drive and
West Broadway as well as segments of those roads extending from the intersection.
The Project will result in improvements to West Broadway such as providing a raised
landscaped median and lowering the existing crest in the road. The existing crest in the
road currently obscures views of the Bay, the removal of the crest will open up views
toward the Bay from downtown and the landscaped median will frame and draw
attention towards the Bay. The Project is the first step toward extending the downtown
street grid to San Diego Bay, consistent with the NEVP, the PMP, and Downtown's
Community Plan. The Project has been designed and coordinated with the Broadway
Pier design to allow continued safe and secure Broadway Pier operation while
enhancing its public access and use.

The PMP (page 63) states: “The landscaped esplanade and streetscape improvements
mentioned in the Crescent Zone will be continued along North Harbor Drive and Pacific
Highway through the Civic Zone." The referenced improvements mentioned in the
Crescent Zone are stated on page 60 of the PMP, as follows: "An esplanade at least 25-
feet wide, bayward of Harbor Drive, will be added from [Laurel Street to Grape Street.
North Harbor Drive will be narrowed to three lanes to reduce through traffic. The
unused right-of-way will be developed with landscaped promenades, parks and plazas.”
The Project commences the landscaped esplanade and streetscape improvements,
providing an approximately 105-foot wide esplanade that includes a 30-foot wide
promenade, nine-foot wide running/walking path, storm water treatment system, and
improved landscaping and structural architecture — from the south edge of B Street Pier
to the north edge of the E Street Pier. The Project establishes the street width of North
Harbor Drive that will enabie restriping to a three-lane road once the realignment is
complete and B Street is connected through to Pacific Highway, changing proposed
paralle! on-street parking to diagonal on-street parking.

Page 63 of the PMP states: “The esplanade expands into plazas at Beech and Ash
Streets, B Street Pier, and Broadway Pier. These plazas will be designed to provide
open space, sitting and strolling areas for tourists and nearby workers, and to increase
the sense of destination for Embarcadero visitors." The Project provides a hardscape
public pedestrian plaza area that has public gathering and seating opportunities with
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expansive Bay views at the foot of Broadway Pier. The plaza would be available to the
public all the times cruise ships are not berthed at the Broadway Pier. Plazas at Beech
Street, Ash Street, and B Street Pier are not part of the Project.

Page 63 of the PMP also states: “Passive green spaces (parks) are proposed between
the plazas on the esplanade, providing recreational opportunities and places for people
to relax, play, and enjoy Bay views.” The Project provides formal gardens and tree
groves either side of the Broadway plaza along the 105-foot wide esplanade and
seating opportunities for people to relax, play, and enjoy the views of the Bay. The
Project esplanade includes an approximately 30-foot-wide promenade, an integrated
public art program, public restrooms, formal gardens, a water quality band, a running
path, and structures relocated away from the water's edge. These Project
improvements are intended not only to create a sense of place, but to “activate” the
public spaces.

The PMP (page 63) states: "The promenade is a continuous 25-foot-wide paved area
adjacent to the water's edge. The wharf side remains clear of objects or furnishings that
would block Bay views. A delicate string of lights, a planting area with tail paims, and a
10-foot-wide bike path border the landward side of the promenade (See Figure 5.3 of
the Visionary Plan).” The Project includes a 30-foot-wide multi-use (pedestrian and
bicycles) paved promenade adjacent to the water's edge, integrating the promenade
and bike path. All structures and furnishings are situated eastward of the promenade
(i.e. away from the wharf side). The Project also includes delicate LED (light emitting
diode) lighting. Tall palms will be planted along the landward side of the esplanade.

The referenced Figure 5.3 of the NEVP is an illustrative plan that shows a
representative cross section from an undefined point along the envisioned
approximately 1.5 mile long esplanade and roadway along North Harbor Drive. The
cross section is typical, not prescriptive, and it could not be prescriptive because the
actual width of the esplanade and right-of-way varies at different sections of the
esplanade and right-of-way, such as where structures would exist, where access to
piers is necessary, etc. The text of the PMP deliberately establishes the minimum for
the breadth of the esplanade (no less than 100 feet) in recognition of the substantial
length of esplanade and the diversity of hardscape and softscape elements conceived.
The cross section merely establishes representative project elements, a suggested
order to those elements, and the general aesthetic intent of the esplanade and roadway
as envisioned. As described, the Project includes all of the elements shown within the
cross section, in order, and refines, while remaining consistent with, the general
aesthetic intent.

The PMP (page 63) states: “The Visionary Plan proposes public right-of-ways aligned
with existing downtown streets through development parcels, including Lane Field.
These right-of-ways include pedestrian and vehicle traffic, view corridors, parking and
service access. The right-of-ways shail be a minimum of 80-feet-wide with the character
of a public street, and would enhance the physical and visual access to the Bay." The
Project is designed with consideration for the view corridor for the future alignment of C
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Street. All of the improvements that comprise the Project are public improvements that
increase the public character of the area and the view corridor along the future
alignment of C Street. Although the restroom extends approximately five feet north into
the prolongation of the realigned C Street view corridor through Lane Field, that
extension is not inconsistent with the purpose or character of a view corridor generally,
as described in the NEVP, or as identified in the PMP. No adopted applicable document
describes or infers that nothing should be located within the view corridors; rather, they
should not be obscured. The five foot extension into the view corridor will be
imperceptible to the public and is insignificant in the context of upland views. Views
would not be obscured as a result. Furthermore, the restrooms as designed are public
art which further enhances the public character of the view corridor. The public art of the
restrooms is particularly suitable because upland reaches of C Street, including the
Lane Field and Irvine Company projects on the west and east sides of Pacific Highway
will integrate public art into the C Street view corridor sections that cross their sites. The
Project will increase the inter-relationship of the Bayfront with upland areas and the
public art restrooms will continue the public art theme of C Street from the uplands to
the water.

Port Master Plan — Precise Plan Table (List of Projects)

The Project consists of components of the project listed on Table 11 Project list for
Centre City/Embarcadero Planning District 3 of the PMP as #4. North Embarcadero
Redevelopment. (a) Visionary Plan public improvements, (b) esplanade, {c) street
improvements, and (f) park and plaza areas. Phase 1 improvements provide:

(a) public improvements such as public restrooms, new sidewalks, palm
trees, shade pavilions, formal gardens, tree groves, storm water runoff
treatment, new curb and gutters, relocation of North Harbor Drive, new
median along West Broadway,

(b) esplanade improvements (from the south edge of B Street Pier to the
north edge of the E Street Pier ) such as expanding the esplanade to 105
feet in width, providing enhanced hard and land-scape park/plaza areas,
storm water and irrigation runoff treatment, nine-foot-wide decomposed
granite run/waik path, 30-foot wide promenade, lighting, and seating;

(c)  street improvements such as eliminating the high point in West Broadway,
providing enhanced ADA-compliant pedestrian crossings as well as safer
vehicular geometrics and parking; constructing landscaped medians in
West Broadway with signature lighting; and

H a hardscape public pedestrian plaza area that has public gathering and
seating opportunities with expansive Bay views at the foot of Broadway
Pier. The plaza would be available to the public all the times cruise ships
are not berthed at the Broadway Pier. Even when cruise ships are berthed
at Broadway Pier, pedestrians, runners, and bicyclists will be able to
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circulate north-south through Broadway Plaza through the safety and
security controls provided by the moveable bollards at the plaza’s edges.
Park and plaza areas are provided not only on the public promenade, but
on the adjacent private leasehold properties as well.

Determination

The Project is located between the sea (as defined in the Coastai Act) and the first
infand continuous public road paralleling the sea. The Project is not considered
“Excluded” under the District's Coastal Development Permit Regulations (Regulations).
In accordance with the Regulations, the Project is “Appealable” because it does not
qualify as a “Non-Appealable” or "Emergency” development. Appealable Coastal
Development Permits (CDP) can be appealed to the California Coastal Commission
within 10 working days of the Coastal Commission’s receipt of the CDP.

Copies of the Categorical Determination, CDP application, and draft CDP (Attachment
A) have been provided to the Board. Special conditions are incorporated into the draft
CDP to ensure Project conformance with the NEVVP Master EIR mitigation requirements
as set out in the Initial Study and Addendum.

CONSISTENCY WITH CALIFORNIA COASTAL ACT CHAPTER 3
ARTICLE 2-PUBLIC ACCESS

The Project is consistent with Sections 30210, 30211, 30212, 30212.5, 30213, and
30214. The Project is located adjacent to coastal resources. The closest existing
coastal access and recreational amenities consist of the promenade along the
downtown waterfront on the west side of North Harbor Drive, which is adjacent to the
Project. In addition to the promenade, piers open to the public, public restaurants, the
USS Midway Aircraft Carrier Museum, Maritime Museum, landside tours, and long and
short term watercraft experiences (cruises and tours) are available to the public along
the promenade in the vicinity of the Project. These existing amenities will not be
adversely impacted by the Project and will likely benefit from the enhanced pedestrian
waterfront that would result from the Project.

The Project will enhance access and recreational opportunities for the general public
consistent with public safety needs and the public's right of access to the sea by
providing park/ptaza areas, an expanded promenade, restrooms, seating, garden areas,
shade pavilions, and sidewalks as well as replacement information building, kiosks, and
a cafe. '

Public pedestrian access constitutes the purpose of the Project and would be achieved
or enhanced by:
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s Providing an approximately 105 feet wide Esplanade between the North Harbor
Drive roadway and the Bay, from the northern edge of the E Sireet Pier (Navy
Pier) to the southern edge of the B Street Pier,;

* Providing the following zones and public amenities within the Esplanade: a
continuous  bayfront promenade, storm water treatment system, a
running/walking path, improved landscaping and structural architecture, a public
plaza at the foot of West Broadway, and formal gardens on the north and south
sides of the open space plaza located at the foot of Broadway;

+ Implementation of a Public Art program throughout the Esplanade;

» Providing landscaping and lighting enhancements throughout the Esplanade;

» Installing new street furniture including items such as benches, chairs, tables,
bike racks, bollards, drinking fountains and news racks throughout the
Esplanade;

» Providing two open shade pavilions approximately 80 feet long, 70 feet wide, and
18 feet in height on the eastern portion of the Esplanade;

» Providing a restroom approximately 40 feet long, 18 feet wide and 12 feet tall on
the eastern portion of the Esplanade south of C Street;

¢ Providing a continuous 30-foot wide bayfront promenade adjacent to the Bay, for
mixed pedestrian and bicycle use;

» Installing railings where necessary for public safety  along the bayfront
promenade

¢ Providing an approximately nine-foot wide running path near the eastern edge of
the Esplanade made of decomposed granite, which is better for running; and

o Providing an approximately 16,000 square feet open space plaza on the
Esplanade between the head of Broadway Pier and the intersection of West
Broadway and North Harbor Drive.

Public access to the existing promenade, sidewalks, and facilities along North Harbor
Drive within the Project limits will be temporarily unavailable during construction.
Detours will be signed and provided as necessary to ensure the safety of pedestrians.
The detour will be removed as soon as construction clears and the sidewalks, including
the enhancements to public access described above, are re-cpened.

The existing approximately 170 public parking spaces would be displaced by the Project
and replaced with commercial loading and unloading zones to service both land and
water-dependent uses along with transit stops and parallel street parking along the curb
of North Harbor Drive providing approximately 24 spaces. The conversion of public
parking from metered spaces to commercial zones and transit stops results in a net
decrease of public parking in the Phase 1 area. However, this decrease was identified
and mitigated as part of the NEVP and the associated amendment to the PMP. To
compensate, public parking serving the North Embarcadero area will be provided in
accordance with the NEVP Parking Management Plan(s) as required by the NEVP
Master EIR. Since the time of the NEVP and Master EIR, 300 public parking spaces
have been provided on the E Street (Navy) Pier. The NEVP Parking Management
Plan(s) shall be compieted prior to the commencement of Project construction. The
NEVP Parking Management Plan includes a measure that uses pricing as a method for
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affecting the availability of short-term parking that would be implemented in the short-
term. This measure is designed to maintain the availability of short-term parking spaces.
As approved by the Coastal Commission, the Lane Field Prgject included 300 on site
public parking spaces in addition to those required to serve the hotels, retail and
restaurant uses.. Additicnally, once the Harbor Drive roadway cross section is
converted to provide three lanes of vehicular traffic rather than four, the paraflel
curbside parking will be changed to angular curbside parking, potentially increasing the
number of spaces up to 58.

During construction, no public parking will be available onsite. Public parking in the
immediate vicinity will be available, including on the Lane Field property until
commencement of construction, the former E Street Pier, and metered parking south of
the E Street Pier. Construction parking will be provided both on-site and off-site on a
property to be chosen based on its proximity to the Project site and to public
transportation.

ARTICLE 3-RECREATION

The Project is consistent with Section 30220, 30221, 30222, 3022.5, 30223, and 30224,
The Project will not adversely impact coastal areas suited for water-oriented
recreational activities; oceanfront land suitable for coastal dependent aquaculture;
upland areas necessary to support coastal recreational uses; or recreational boating
use of coastal waters. The Project will enhance oceanfront land suitable for recreational
use by providing amenities for visitors including enhanced park/plaza areas, an
expanded promenade, restrooms, seating, garden areas, shade pavilions, and
sidewalks as well as replacement information building, kiosks, and cafe. The Project
also includes a bioclogical storm water capture and treatment system that will improve
water quality of runoff and storm water flows through the project area, reducing
contaminant levels that discharge to the Bay.

ARTICLE 4-MARINE ENVIRONMENT

The Project is consistent with Section 30230, 30231, 30232, 30233, 30234, 30234.5,
30225, 30236, and 30237. The Project does not involve diking or dredging of open
coastal waters, wetlands, estuaries, or lakes; commercial fishing or recreational boating
facilities; any fishing activities; any natural shoreline altering construction; alterations of
rivers or streams; or Bolsa Chica wetlands. The Project will be subject to the Standard
Urban Stormwater Mitigation Plan (SUSMP) requirements of the Municipal Stormwater
Permit. SUSMP requirements are meant to incorporate Best Management Practices
including Low Impact Development features in the design phase of new development
projects. The Project will also require implementation of a Storm Water Pollution
Prevention Program (SWPPP) during construction.
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ARTICLE 5-LAND RESOURCES

The Project is consistent with Section 30240, 30241, 30241.5, 30242, 30243, and
30244. The Project is not located in or adjacent to any environmentally sensitive habitat
areas; does not involve any prime agricultural land; does not involve productive soils
and timberlands; and does not involve archaeological or Paleontological resources.

ARTICLE 6-DEVELOPMENT

The Project is consistent with Section 30250, 30251, 30252, 30253, 30254, 30254.5,
and 30254. The Project will be located in close proximity to existing developed areas;
does not involve hazardous industrial development; will facilitate visitor-serving uses by
providing park/plaza areas, an expanded promenade, restrooms, seating, garden areas,
shade pavilions, and sidewalks as well as replacement information building, kiosks, and
cafe. The Project will enhance the destination experience of the San Diego waterfront.
All components of the Project are designed to enhance the public access experience
along North Harbor Drive.

The site is not located within a State designated Alquist-Priclo Earthquake Fault Zone
but is within the City of San Diego Downtown Special Fault Zone. TerraCosta
Consulting Group, Inc. prepared an Interim Geotechnical Report for the North
Embarcadero Visionary Plan in February 2009. The Interim Geotechnical Report states
that faulting does not transverse the site. Hydraulic fills and Bay Deposits present will
need to be recompacted to meet structural engineering standards. The
recommendations contained in the Interim Geotechnical Report must be followed during
site preparation activities. The geotechnical recommendations include specific
measures for compaction, pavement, trenching, concrete, and earthworks.

Implementation of the Project will not create nor contribute significantly to erosion,
geologic instability, or destruction of the site or surrounding area nor will require
improvements that would substantially alter natural landforms along bluffs and cliffs; and
will not resuit in significant air quality impacts. The Project is located in close proximity
to regional and local rail stations as well as nearby water transit, cruise ship berths and
the San Diego International Airport and will enable features such as stopping
opportunities for a bayfront shuttle.

The Project is not located in a special community or neighborhood, which because of its
unigue characteristics, is a popular visitor destination point for recreational uses; public
waorks facility; nor associated with a sewage treatment plant.

ARTICLE 7-INDUSTRIAL DEVELOPMENT

The Project is consistent with Section 30260, 30261, 30262, 30263, 30264, 30265, and
30265.5. The Project does not involve a coastal-dependent use of existing or new
tanker facilities; is not considered oil or gas development; does not involve refineries or
petrochemicals facilities; thermal electric generating plants, or oil production and
transport.
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Correspondence on Appealable Coastal Development Permit



STATE OF CALIFORNIA — THE NATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, Ca  92108-4421

(619) 767-237D

July 2, 2009

John Helmer

Port of San Diego

P.O. Box 120488

San Diego, CA 92112-0488

Re: North Embarcadero Visionary Plan Phase 1 Coastal Access Features Draft CDP

Dear Mr. Helmer:

Staff has reviewed the Draft Coastal Development Permit (CDP) and consistency
analysis dated July 2009, and have the following comments.

Consistency with the Certified Port Master Plan

We respect the time and effort Port staff have put into designing this development, and
the public access improvements which are the goal of the project. However, while we
appreciate the on-going correspondence and meetings between our two staffs, we
continue to think the proposed project is inconsistent with the certified Port Master Plan
(PMP), and that moving ahead with this permit seriously compromises the integrity of the
certified PMP.

As you know, the issue is not whether the Draft CDP is consistent with the North
Embarcadero Visionary Plan (NEVP). Staff and the Coastal Commission have
consistently maintained that while the NEVP should be used as guidance, the certified
Port Master Plan is the standard of review by which all new development must be
measured in review of the CDP. Unlike the NEVP, the Port Master Plan is not a
guidance document; the policies and standards contained within it are to be followed
closely and specifically. If and when circumstances change, the authorized procedure is
to amend the PMP after evaluating any necessary Plan revisions for consistency with the
Coastal Act through a public hearing at both the local and state level. The integrity of the
PMP and the planning process depends on the public and the Commission being able to
rely on the policies and principles in the PMP being consistently and accurately
implemented, including those represented graphically and by reference.

Figure 11 of the PMP graphically demonstrates Harbor Drive curving at West Broadway
Street to accommodate an ovai-shaped park at the foot of Broadway Pier. Port staff have
estimated that this park would be approximately 79,200 sq.t. in size, (including some
amount of area that would be necessary to allow access to the pier from Harbor Drive),
with another 24,300 sq.{t. potentially needing to be located in a new over-water structure.
In its place, an approximately 16,000 sq.ft. rectangular plaza/pier entrance is proposed,
along with 63,000 sqg.ft. of esplanade on either side of the plaza, and approximately
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124,500 sq.ft. of sidewalk setbacks and plaza on the north and south side of Broadway,
including the proposed park on the northwest comer of the Navy Broadway
Complex/Manchester Pacific Gateway.

There is no question that the revised park/plaza configuration is not the same as that in
the existing PMP. Furthermore, we cannot agree with Port staff's assessment that the
redesigned rectangular plaza "maintains the same level of park/plaza land use area
available to the public as that discussed in the PMP." It is simply not possible to achieve
a comparable level or quality of public open space in a fragmented arrangernent of
sidewalks and setbacks than would exist in a large, continuous open park. While the
PMP does not contain any textual description of how the oval park was intended to
operate, the NEVP does indeed offer guidance on what type of space was envisioned at
the foot of Broadway:

It 15 a landscaped public open space, accommodating recreational activities on a
daily basis or large public gatherings. The park includes a central plaza
punctuated by a landmark element such as a fountain or sculpture, orienting
visitors and drawing attention to this important public precinct.

Broadway Landing Park is approximately two city blocks in size, considerably

~ larger than any of the parks in downtown. Because of its one-sided configuration,
with buildings only to the east, the scale of the bay gives the space an expansive
feeling larger than its actual size, much as in Baltimore's Inner Harbor or the
harbor in Barcelona. The parking located on the west side of Harbor Drive and is
not divided by any streets.. ..

On rare occasions, a drive at the western perimeter of the park could provide
limited vehicular access to the Broadway Pier to serve visiting ships. (Pages 100-
101, NEVP).

The proposed plaza and setbacks bear little resemblance to this guidance vision in scope
or value.

Furthermore, because the revisions are not being made through a Port Master Plan
Amendment, the area being offered as part of the revised plaza on Lane Field, is and will
remain designated for commercial recreation uses, not for open space. Should the Lane
Field project not go forward for any reason, the certified plan does not protect that area as
public open space, but only as a "special setback" which provides little assurance or
clarity on the public availability or use of the area.

The Coastal Development Permit Consistency Analysis indicates that this configuration
is no longer considered feasible, in part because it would have required the Port District
to acquire Navy property, and the oval was not made part of the Lane Field project,
which has been approved by the Port and the Coastal Commission. In addition, Port staff
has indicated that changed circumstances since the including of the oval park into the



July 2, 2009
Page 3

PMP may have resulted in a greater amount of public open space being provided
elsewhere along the North Embarcadero.

The NEVP coastal access features project has been in development for years, and it 1s
evident from our meetings that Port staff has been analyzing how it fits into the larger
downtown Embarcadero. But this is the type of analysis and balancing of various
planning goals that must, and in the past has, occurred through the Port Master Plan
Amendment process. The PMP cannot simply be amended in practice through a CDP on
a project-by-project basis, where the overall context of the impacts cannot be evaluated or
mitigated.

The certified PMP also incorporates by reference Figure 5.3 of the NEVP. Once a policy,
figure, or project is inserted into the PMP, it is no longer guidance, but the standard of
review. The configuration of the proposed esplanade is significantly different than the
one in Figure 5.3. Perhaps most significantly, a 10-foot wide designated bike path has
been combined with the pedestrian walkway to make a 29-foot wide multi-use
promenade. Port staff bave indicated that local bicycle organizations have expressed a
preference for Pacific Highway as the primary, designated north-south bikeway in the
Embarcadero. Commission staff agree with the intent of the revised plan to still
accommodate bicycles on the Esplanade, but in other areas, we have seen significant
conflicts between bicycles and pedestrians on shared-use paths. Again, the shifting of the
primary bicycle route to Pacific Highway and the joint accommodation of bicyclists and
pedestrians on one path, should be reflected in a broader PMP-level analysis of interests
and priorities for public access along the shoreline that goes beyond the scope of this one
permit.

Draft Coastal Development Permit

Aside from our acknowledgement of the permit's inconsistency with the certified PMP,
we believe there are several additions and revisions to the proposed permit which would
increase or help ensure the project's consistency with the Coastal Act.

The permit has three Exhibits attached. These Exhibits provide specific details on the
lane revisions and Esplanade which may not be as clear or comprehensive in the text of
the CDP. A condition should be added that states any changes to the project, including to
the Exhibits, will require an amendment to the CDP.

We support the addition of the two new permit conditions addressing water conservation.
In addition, we believe an additional condition(s) should be added requiring a final
landscape plan that 1) requires all landscaping to be native or non-invasive, and either
drought-tolerant or supported entirely by re-claimed water. We suggest that Special
Provision #3 be revised to require that reclaimed water shall be used to irrigate
landscaping when available.

We are concerned that the conceptual landscape plan may not have adequately evaluated
the impact the proposed palms may have on public views of the Bay down Broadway. A
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condition should require the final landscape plan to be designed with the protection and
preservation of public views on Broadway.

As noted above, we are concerned about future conflicts between bicyclists and
pedestrians on the proposed shared-use path, and the potential for future pressure to
exclude bicyclists. A condition should be added specifically acknowledging that bikes
are permitted on the waterside promenade, to ensure that if user conflicts do arise, any
attempt to limit bicycle usage will require a permit amendment.

A condition of the permit should specifically require that north-south access along the
esplanade be maintained (though controlled) when cruise ships are present, and that the
esplanade be fully open and accessible when no cruise ships are docked.

In order to create commercial loading and unloading zones, the project would eliminate
170 existing spaces, to be replaced with 24 parallel parking spaces, with the possibility of
increasing to a total of 58 diagonal parking spaces in the future, The August 25, 2008
Draft North Embarcadero Visionary Plan Parking Management Plan is a fairly
comprehensive analysis of parking needs and strategies for the area, but few of the
Actions identified in the Parking Management Plan are addressed in the CDP or will be
implemented within the time frame that the parking spaces will be lost.

The Mitigation Monitoring Program attached to the permit identifies several transit
related measures for the proposed project, specifically, promoting subsidized transit
passes for employees of study area businesses; providing information to downtown hotel
guests about transit opportunities; planning for shuttle stops at two locations on Harbor

" Dnive within the Plan area; promoting pedi-cab use; and providing trailblazing signage.
However, it is unclear when these measures must be implemented. The permit
consistency analysis states "the NEVP Parking Management Plan(s) shall be completed
prior to the commencement of Project construction.” This should be a condition of the
permit. Furthermore, the permit should require that the mitigation measures themselves
be implemented prior to commencement of construction.

In addition to the above measures, more information on where proposed transit/shuttle
stops, pullouts, etc. should be provided in the permit, either textually or graphically. The
NEVP Parking Management Plan identifies the project site as an appropriate location for
a designated Transportation Hub. These hubs are to have facilities and services including
circulator stops, bicycle storage devices, transportation information displays, pedi-cab
waiting areas, passenger loading zones, etc. The presence and location of a
Transportation Hub with associated facilities should be specifically acknowledged and
integrated into this permit.

Pricing strategies are part of the draft NEVP Parking Management Plan. Anticipated
changes in pricing between the existing metered spaces and the remaining spaces should
be identified. In addition, most, if not all, of the existing spaces are metered spaces
appealing to waterfront visitors for short-term parking, but it appears that the majority of
the surrounding alternative spaces are in lots that are priced for all-day users, such as
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downtown workers. Some acknowledgement and analysis of the ability and opportunities
for short-term parking should be included in the coastal analysis.

The permit includes a comprehensive 'way-finding' sign program. The description of this
program should be expanded, or a condition included, requiring signage that directs
visitors to parking locations and opportunities.

We continue to be concerned that the plan includes construction of a new building in the

“designated view corridor on C Street, which is supposed to "enhance the physical and
visual access to the Bay." We have repeatedly requested a view analysis for the entire
project that shows how all of the proposed structures were sited taking into account the
context of the existing bayfront, including the waterside structures, to maintain and
enhance views, but no such survey has been forthcoming. The statement in the
consistency analysis that "no adopted applicable document describes or infers that
nothing should be located within the view corridors” is extremely troubling and calls into
the question the validity of all of the view corridors in the PMP. The purpose of a view
corridor is to provide an unobstructed view, which is not achieved when blocked with a
solid structure. The certified PMP states "Views should be enhanced through view
corridors." While the encroachment is minor, it remains to be seen how even the most
artistic restroom enhances views to the bay.

In summary, staff believes the Coastal Access Features Project as proposed is not
consistent with the certified Port Master Plan. However, we believe the above
suggestions and revisions to the proposed project are at a minimum necessary to increase
the project's consistency with the Coastal Act. Please provide a copy of these comments
to the Board of Port Commissioners for their July 7, 2009 hearing for the coastal
development permit. Thank you for the opportunity to comment.

Sincerely,

Qcamu 0(‘10 L%
Diana Lilly
Coastal Planner

cc: Deborah Lee
Sherilyn Sarb
Matthew Valerio
Irene McCormack
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ATTACHMENT D
Responses to Correspondence on Appealable Coastal
Development Perm-it




Responses to comments provided by the California Coastal Commission staff in a letter
dated July 2, 2009 regarding the North Embarcadero Visionary Plan Phase 1 Coastal
Access Features Draft CDP

This document contains verbatim extracts from the letter submitted on July 2, 2009 to the San
Diego Unified Port District (Port) by California Coastal Commission staff (Coastal staff)
regarding the North Embarcadero Visionary Plan (NEVP) Phase 1 Coastal Access Features
Draft Coastal Development Permit (CDP). The verbatim extracts are assigned a letter and a
response is provided below in an underline format that corresponds to that assighed letter.

Coastal Staff Comment a

Staff has reviewed the Draft Coastal Development Permit (CDP) and consistency analysis dated
July 2008, and have the following comments.

Consistency with the Certified Port Master Plan

We respect the time and effort Port staff have put into designing this development, and the
public access improvements which are the goal of the project. However, while we appreciate the
on-going correspondence and meetings between our two staffs, we continue to think the
proposed project is inconsistent with the certified Port Master Plan (PFMP)}, and that moving
ahead with this permit sericusly compromises the integrity of the certified PMP.

Response to a

Port staff also_appreciates the time and effort Coastal Commission staff has_invested in this
project. For the reasons laid out in the Coastal Consistency Evaluation {attached), Port staff
does not concur with Coastal Commission staff. Because the project is_consistent with the Pori
Master Plan, the integrity of the certified Port Master Plan is not affected by approval of this
project.

Coastal Staff Comment b

As you know, the issue is not whether the Draft CDP is consistent with the North Embarcadero
Visionary Plan (NEVP). Staff and the Coastal Commission have consistently maintained that
while the NEVP should be used as guidance, the certified Port Master Plan is the standard of
review by which all new development must be measured in review of the CDP. Unlike the
NEVP, the Port Master Plan is not a guidance document; the policies and standards contained
within it are to be followed closely and specifically. If and when circumstances change, the
authorized procedure is to amend the PMP after evailuating any necessary Plan revisions for
consistency with the Coastal Act through a public hearing at both the local and state level. The
integrity of the PMP and the planning process depends on the public and the Commission being
able to rely on the policies and principles in the PMP being consistently and accurately
implemented, including those represented graphically and by reference.

Response to b

Port staff agrees that consistency with the NEVP is not at issue. The NEVP identifies concepts
within_which_designs can be refined. The certified Port Master Plan is a planning document
whereby the policies and land use designations are to be maintained and enforced. The land
uses are defined within the certified Port Master Plan and delineated on the Precise Plan maps
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for each of the Planning Districts of the Port. While the cerified Port Master Plan does not
contain _any standards, as inferred above, it does have text descriptions of proiects and
components that are anticipated to populate the defined land use designations. This text
includes principles _and guidance to be incorporated into the design of development.
Development is evaluated to determine whether it is consistent with the principles set out in the
text.

Coastal staff suggests that the level of detail required for the cerified Port Master Plan is_the
same_as that in a Coastal Development Permit. The cerified Port Master Plan sets forth
general policies and standards to be applied on a case by case bhasis by the Board of Port
Commissioners in its review of a specific project and its determination to authorize issuance of a
Coastal Development Permit. The Precise Plans are not intended to be detailed descriptions of
specifics that must be developed. but rather planning guidance, as_stated in_the certified Port
Master Plan {page 42]: “The adoption of the Precise Plan is not intended to create inflexible,
static, unmanageable set of quidelines for development, nor is it desirable to stifle individual
initiative and creativity.” Further, the Precise Plan maps are not prescriptive as stated in the Port
Master Plan [page 421:"The figures contained herein_are for illustrative purposes only and_are
subject to change.” To adopt Coastal staff's interpretation of the planning process would require
as_much_detail in the certified Port Master Plan. a planning document, as in construction
documents for a shovel-ready project. Such an interpretation would be a departure from past
practices at the Port and the Coastal Commission,_and may be contrary to the policies of the
Coastal Act.

Coastal Staff Commentc

Figure 11 of the PMP graphically demonstrates Harbor Drive curving at West Broadway Street
to accommodate an oval-shaped park at the foot of Broadway Pier. Port staff have estimated
that this park would be approximately 79,200 sq.ft. in size, (including some amount of area that
would be necessary to allow access to the pier from Harbor Drive), with ancther 24,300 sq.fi.
potentially needing to be located in a new over-water structure. In its place, an approximately
16,000 sq.ft. rectangular plaza/pier entrance is proposed, along with 63,000 sq.ft. of esplanade
on either side of the plaza, and approximately 124,500 sq.ft. of sidewaik setbacks and plaza on
the north and south side of Broadway, including the proposed park on the northwest corner of
the Navy Broadway Complex/Manchester Pacific Gateway.

There is no question that the revised park/plaza configuration is not the same as that in the
existing PMP. Furthermore, we cannot agree with Port staff's assessment that the redesigned
rectangular plaza "maintains the same level of park/plaza land use area available to the public
as that discussed in the PMP." It is simply not possible to achieve a comparable level or quality
of public open space in a fragmented arrangement of sidewalks and setbacks than would exist
in a large, continucus open park. While the PMP does not contain any textual description of how
the oval park was intended to operate, the NEVP does indeed offer guidance on what type of
space was envisioned at the foot of Broadway:

It is a landscaped public open space, accommodating recreational activities on a daily basis or
large public gatherings. The park includes a central plaza punctuated by a landmark element
such as a fountain or sculpture, orienting visitors and drawing attention to this important pubiic
precinct. :

Broadway Landing Park is approximately two city blocks in size, considerably larger than any of
the parks in downtown. Because of its one-sided configuration, with buildings only to the east,
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the scale of the bay gives the space an expansive feeling larger than its actual size, much as in
Baltimeore's Inner Harbor or the harbor in Barcelona. The parking located on the west side of
Harbor Drive and is not divided by any streets....

On rare occasions, a drive at the western perimeter of the park couid provide limited vehicular
access to the Broadway Pier to serve visiting ships. (Pages 100-101, NEVP).

The proposed plaza and setbacks bear little resemblance to this guidance vision in scope or
value.

Response toc

The Coastal Consistency Evaluation states that: ‘The District redesigned the rectangular plaza
at the foot of Broadway in_a manner that maintains the same level of park plaza land use area
available_to the public as that discussed in the PMP’. The conceptual oval park was never
intended to be a “large. continuous open park” since_it would have been bisected by West
Broadway which we estimate would have been approximately 23 000 square feet. The
suggestion that the amount of park/plaza is_inconsistent with the Port Master Plan is not
substantiated because the certified Port Master Plan text provides no description as to the
shape or size of the park plaza configuration adjacent to Broadway Pier. The graphic
representation in the Port Master Plan is an illustrative depiction of land uses. Furthermore, the

‘parkipiaza” land use designation specifically allows for “scenic roads” (see p. 27), a category in
which the reconstructed Harbor Drive will squarely fit.

Based. on_review of the administrative record for the North Embarcaderoc PMPA, it is clear that
the District belived that this plaza area would be subject to additional review and refinement.
The Coastal Consistency Analysis submitted with the PMPA to the Commission dated June 21,
2000 stated the following:

“Although the aesthetics of a curved bayward alignment of Broadway Landing as part of the
proposed overall lower Broadway Plaza are apparent, neither the dPMPA nor the Draft MEIR
states a functional reason why Broadway Landing must be structurally extended on a piling-
supported terrace over San Diego Bay to accomplish its public access and recreational
purposes. In concept, at least, the intersection of reconfigured North Harbor Drive and
Broadway could be further adjusted within Port jurisdiction to achieve the same overall size of
the public plaza, while avoiding placement of the proposed fill."

Because the project uses are consistent and allowed within the uses as depicted in the existing
Port Master Plan, no change to the graphic is warranted. Port staff agrees with Coastal staff

comment b. that consistency with the NEVP is not at issue. Subseauently Port staff does not
agree with this comment.

Coastal Staff Comment d

Furthermore, because the revisions are not being made through a Port Master Plan
Amendment, the area being offered as part of the revised plaza on Lane Field, is and will
remain designated for commercial recreation uses, not for open space. Should the Lane Field
project not go forward for any reason, the certified plan does not protect that area as public
open space, but only as a "special setback" which provides little assurance or clarity on the
public avatlability or use of the area.
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Response to d

Port_staff considers that the conditions of the Coastal Commission’s approval of the CDP for
Lane Field are enforceable protection. Any changes to the CDP would require an approval of an
amendment from the Coastal Commission. In the event the Lane Field project and permit are
superseded, a new CDP would be necessary and requirements for the special setbacks would

be mandated to adhere to the uniform control plan agreed to by those parties developing along
the West Broadway corridor. :

Coastal Staff Commente

The Coastal Development Permit Consistency Analysis indicates that this configuration is no
lenger considered feasible, in part because it would have required the Port District to acquire
Navy property, and the oval was not made part of the Lane Field project, which has been
approved by the Port and the Coastal Commission. In addition, Port staff has indicated that
changed circumstances since the including of the oval park into the PMP may have resuited in a
greater amount of public open space being provided elsewhere along the North Embarcadero.

The NEVP coastal access features project has been in development for years, and it is evident
from our meetings that Port staff has been analyzing how it fits into the larger downtown
Embarcadero. But this is the type of analysis and balancing of varicus planning goals that must,
and in the past has, occurred through the Port Master Plan Amendment process. The PMP
cannot simply be amended in practice through a CDP on a project-by-project basis, where the
overall context of the impacts cannot be evaluated or mitigated.

Response to e

The Port Master Plan does not provide a quantification of the amount of open space or the
shape of open space for the plaza adjacent {o the Broadway Pier. it is unclear what the nexus
for an increase in open space elsewhere would be, based on the certified Port Master Plan. Port
staff agrees that_amending the Port Master Plan for individual CDPs is_not practicable or
necessary for instances such as this where the Port Master Plan reflects a master development
concept. Port staff is not proposing an amendment, nor does staff consider it necessary for this

project because the use is consistent with allowable uses described in the certified Port Master
Plan.

Coastal Staff Comment f

The certified PMP also incorporates by reference Figure 5.3 of the NEVP. Once a poilicy, figure,
or project is inserted into the PMP, it is no longer guidance, but the standard of review. The
configuration of the proposed esplanade is significantly different than the one in Figure 5.3.
Perhaps maost significantly, a 10-foot wide designated bike path has been combined with the
pedestrian walkway to make a 29-foot wide multi-use promenade. Port staff have indicated that
lacal bicycle organizations have expressed a preference for Pacific Highway as the primary,
designated north-south bikeway in the Embarcadero. Commission staff agree with the intent of
the revised plan to still accommodate bicycles on the Esplanade, but in other areas, we have
seen significant conflicts between bicycles and pedestrians on shared-use paths. Again, the
shifting of the primary bicycle route to Pacific Highway and the joint accommodation of bicyclists
and pedestrians on one path, should be reflected in a broader PMP-level analysis of interests
and priorities for public access along the shoreline that goes beyond the scope of this one
permit. :
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Responseto f

Coastal staff suggests that the level of detail required for the certified Port Master Plan is the
same as that in a Coastal Development Permit. The certified Port Master Plan sefs forth
general policies and standards to be applied on a case by case basis by the Board of Port
Commissioners in its review of a specific project and its determination to authorize issuance of a
Coastal Development Permit. The Precise Plans are not intended to be detailed descriptions of
specifics that must be developed, but rather planning guidance, as stated in the certified Port
Master Plan [page 42]: “The adoption of the Precise Plan is not intended to create inflexibie,
static, unmanageable set of guidelines for development, nor is it desirable to stifle individual
initiative and creativity.” Further, the Precise Plan maps are not prescriptive as stated in the Port
Master Plan [page 42]:"The figures contained herein are for illustrative purposes only and are
subject to change.” To adopt Coastal staff's interpretation of the planning process would require
as much detail in the certified Port Master Plan, a planning document, as in construction
documents for a shovel-ready project. Such an interpretation would be a departure from past
practices at the Port and the Coastal Commission, and may be contrary {o the policies of the
Coastal Act.

The Figure 5.3 referenced is itself described in the NEVP as a ‘typical’ cross section from an
undefinegd point along the envisioned approximately 1.5 mile iong esplanade and roadway along
Neorth Harbor Drive. The cross section is typical, not prescriptive, and it could not be prescriptive
because the actual width of the esplanade and right-of-way varies at different sections of the
esplanade and right-of-way, such as where structures would exist, where access to piers is
necessary etc. The NEVP is not a prescriptive plan; rather a concept plan as stated on page 1
of the NEVP: “The purpose of the Plan is to establish a concept for public improvements, and
strategies to finance them. befitting the setting and regional significance of the area_and to
guide_private development in g way that optimizes property values and reinforces the public
realm.” Port staff agrees with Coastal staff comment b, that consistency with the NEVP is not at
issue. Subsequently Port staff does not agree with this comment,

The promenade_in the project area currently enabies mixed pedestrian_and bicycle use. An
expanded promenade would improve those conditions and the mixed use would maintain the
vibrancy associated with the waterfront. Please also see response to comment | below.

Coastal Staff Comment g

Draft Coastal Development Permit

Aside from our acknowledgement of the permit's inconsistency with the cerified PMP, we
believe there are severai additions and revisions to the proposed permit which would increase
or help ensure the project's consistency with the Coastal Act.

The permit has three Exhibits attached. These Exhibits provide specific details on the lane
revisions and Esplanade which may not be as clear or comprehensive in the text of the CDP. A
condition should be added that states any changes to the project, including to the Exhibits, will
require an amendment to the CDP.

Responseto g

Port staff concurs and has amended the CDP to include such a provision.
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Coastal Staff Commenth

We support the addition of the two new permit conditions addressing water conservation. In
addition, we believe an additional condition(s) should be added requiring a final landscape plan
that 1) requires all landscaping to be native or non-invasive, and either drought-tolerant or
supported entirely by re-claimed water. We suggest that Special Provision #3 be revised to
require that reclaimed water shall be used to irrigate landscaping when available.

Response to h

Port staff has provided two Special Provisions in the CDP addressing water use including water
for landscaping. Port staff does not consider the suggested new condition restricting contents of
the final landscape plan to be applicable in the urban waterfront environment where the
landscaping proposed is akin to existing landscaping used in the area. There is no policy in the
certified Port Master Plan_or the Coastal Act that requires the landscaping restrictions
suggested.

As to Special Provision #3, Port staff concurs and has amended the CDP as suggested.

Coastal Staff Comment i

We are concerned that the conceptual landscape plan may not have adequately evaluated the
impact the proposed palms may have on public views of the Bay down Broadway. A condition
should require the final landscape plan to be designed with the protection and preservation of
public views on Broadway.

Response to i

Port staff concurs and has amended the CDP to include such a provision.

Coastal Staff Comment j

As noted above, we are concerned about future conflicts between bicyclists and pedestrians on
the proposed shared-use path, and the potential for future pressure to exclude bicyclists. A
condition should be added specifically acknowledging that bikes are permitted on the waterside
promenade, to ensure that if user conflicts do arise, any attempt to limit bicycle usage will
require a permit amendment.

Response toj

Port staff concurs and has amended the CDP 1o include such a provision.

Coastal Staff Comment k

A condition of the permit should specifically require that north-south access along the esplanade
be maintained (though controlled) when cruise ships are present, and that the esplanade be
fully open and accessible when no cruise ships are docked.

Response to k
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Port staff concurs and has amended the CDP to include such a provision.

Coastal Staff Comment |

In order to create commercial loading and unloading zones, the project would eliminate 170
existing spaces, to be replaced with 24 parallel parking spaces, with the possibility of increasing
to a total of 58 diagonal parking spaces in the future. The August 25, 2008 Draft North
Embarcadero Visionary Plan Parking Management Plan is a faitly comprehensive anaiysis of
parking needs and strategies for the area, but few of the Actions identified in the Parking
Management Plan are addressed in the CDP or will be implemented within the time frame that
the parking spaces will be lost.

The Mitigation Monitoring Program attached to the permit identifies several transit reiated
measures for the proposed project, specifically, promoting subsidized transit passes for
employees of study area businesses; providing information to downtown hotel guests about
transit opportunities; planning for shuttle stops at two locations on Harbor Drive within the Plan
area; promoting pedi-cab use; and providing trailblazing signage. However, it is unclear when
these measures must be implemented. The permit consistency analysis states "the NEVP
Parking Management Plan(s) shall be completed prior to the commencement of Project
construction.” This should be a condition of the permit. Furthermore, the permit should require
that the mitigation measures themselves be implemented prior to commencement of
construction.

Response to |

Port staff concurs and has amended the CDP to include such a provision.

Coastal Staff Comment m

in addition to the above measures, more information on where proposed transit/shuttle stops,
pullouts, etc. should be provided in the permit, either textually or graphically. The NEVP Parking
Management Plan identifies the project site as an appropriate location for a designated
Transportation Hub. These hubs are to have facilities and services including circulator stops,
bicycle storage devices, transportation information displays, pedi-cab waiting areas, passenger
loading zones, etc. The presence and location of a Transportation Hub with associated facilities
should be specifically acknowiedged and integrated into this permit.

Response tom

Port staff concurs and has _amended the project description in _the CDP to identify the
Transportation Hub locations.

Coastal Staff Comment n

Pricing strategies are part of the draft NEVP Parking Management Plan. Anticipated changes in
pricing between the existing metered spaces and the remaining spaces should be identified. In
addition, most, if not all, of the existing spaces are metered spaces appealing to waterfront
visitors for short-term parking, but it appears that the majority of the surrounding aiternative
spaces are in lots that are priced for ali-day users, such as downtown workers. Some
acknowiedgement and analysis of the ability and opportunities for short-term parking should be
included in the coastal analysis.
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Response to n

As stated, pricing strategies are part of the NEVFP Parking Management Plan, implementation of
which will be part of the CDP per response to_comment |. Port staff has included
acknowledgement_of the ability and opportunities for shori-term parking in _the Coastal
Consistency Evaluation, as suggested.

Coastal Staff Comment o

The permit includes a comprehensive 'way-finding' sign program. The description of this
program should be expanded, or a condition included, requiring signage that directs visitors to
parking locations and opportunities.

Response to o

Port staff concurs and has amended the CDP to include such a provision.

Coastal Staff Comment p

We continue to be concerned that the plan includes construction of a new building in the
designated view corridor on C Street, which is supposed to "enhance the physical and visual
access to the Bay." We have repeatedly requested a view analysis for the entire project that
shows how all of the proposed structures were sited taking into account the context of the
existing bayfront, including the waterside structures, to maintain and enhance views, but no
such survey has been forthcoming. The statement in the consistency analysis that "no adopted
applicable document describes or infers that nothing should be located within the view corridors”
is extremely troubling and calls into the question the validity of all of the view corridors in the
PMP. The purpose of a view corridor is to provide an unobstructed view, which is not achieved
when blocked with a solid structure. The certified PMP states "Views should be enhanced
through view corridors.” While the encroachment is minor, it remains to be seen how even the
most artistic restroom enhances views to the bay.

Response to p

Part _staff continues to_acknowledge that the proposed restroom encroaches into the future C
Street view corridor and that that encroachment does not block views. Port staff continues to
clarify that no other structures are in a view corridor. Views beyond the boundaries of the view
corridors would be from development east of North Harbor Drive or from within the project area.
The project provides relocated structures for those that exist at the water's edge eastward away
from the water's edqe, to enhance views from within the project area.

Coastal Staff Comment g

In summary, staff believes the Coastal Access Features Project as proposed is not consistent
with the certified Port Master Plan. However, we believe the above suggestions and revisions to
the proposed project are at a minimum necessary to increase the project's consistency with the
Coastal Act. Please provide a copy of these comments to the Board of Port Commissioners for
their July 7, 2009 hearing for the coastal development permit. Thank you for the opportunity to
comment,
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Response to q

Port staff has determined that the project is consistent with the Port Master Plan as provided in
the Coastal Consistency Evaluation and stated above. Port staff has incorporated the Coastal
staff suggestions into the CDP and Coastal Consistency Evaluation except where noted. Port
staff continues to be committed to working collgboratively with Coastal staff and has
incorporated the suggestions into the CDP as discussed above. Port staff prepared these
responses and provided both the comment letter and responses to the Board for the July 7,
2009 hearing for the CDP.

Attachment: Coastal Consistency Evaluation for the NEVP Phase 1 Coastal Access
‘ Features Project, July 8, 2008.
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STATE OF CALIFORNIA ~ THE MATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Gavernor

CALIFORNIA COASTAL COMMISSION

SAM DIEGO AREA

7575 METROPCQLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4402

(619) 767-2370

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name: Commissioner Mary Shallenberger
Mailing Address: 45 Freemont Street

Suite 2000

San Francisco, CA 94105

Phone Number: 415-904-5200 —_

SECTION II. Decision Being Appealed

1. Name of local/port government: Port of San Diego

2. Brief description of development being appealed:Realign North Harbor Drive

from the B Street Pier to south of the Broadway Pier eastward, construct 105 foot

wide esplanade; public plaza at the foot of West Broadway: eardens: shade

pavilions: ticket kiosks: information building: walk-up café: restroom: median

improvements on West Broadwayv between North Harbor Drive and Pacific

Highway; and restriping to provide an additional turn lane to the Grape Street

and North Harbor Drive intersection.

3. Development's location (street address, assessor's parcel no:, cross street, etc:)
North Harbor Drive, from the B Street Pier to south of Broadway Pier; Grape

Street and North Harbor Drive intersection, San Diego (San Diego County)

4, Description of decision being appealed:
a. Approval; no special conditions:[ | b. Approval with special conditions:[<]
¢. Denial:[ ]

Note: For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major encrgy or public works
project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

- ..~ LEXHBITNO. 5
APPEAL NO: A-6-PSD-09-43 Lo | APPLICATION NO.
=& | A-6-PSD-09-43
DATE FILED:July 23, 2009 v Commissioner
_ _ A
DIS TRICT SBIl_DEgQ mCaliforniap Ci:;ir(si.ommission
o
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5. Decision being appealed was made by (check one):

a. | Planning Director/Zoning c.[] Planning Commission
Administrator

b. [] City Council/Board of d.[X] Other: Port Commission
Supervisors '

Date of local government's decision: July 7, 2009

Local government's file number (if any): 2009-02

SECTION III. Identification of Qther Interested Persons

Give the names and addresses of the following parties. (Use additional paper as
necessary.)

Name and mailing address of permit applicant:

Matthew Valerio

San Diego Unified Port District
P.O. Box 120488

San Diego, CA 92112

Names and mailing addresses as available of those who testified (either verbally or in

writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

See Attachment #1

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are limited by a variety of
factors and requirements of the Coastal Act. Please review the appeal information sheet
for assistance in completing this section, which continues on the next page.




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
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State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

See Artachment "A" dated July 23, 2009

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Signed: Y Signatureon file  Signatureonfile
Appellant O ..pye-e : B 7 A

Date: UJL-L‘Z/'@ 4 ‘?

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Document2)




Appendix A
NEVP Phase I Access
July 23, 2009

The Embarcadero Visionary Plan (NEVP) Phase 1 Coastal Access Features project would
realign North Harbor Drive generally from the B Street Pier to south of the Broadway
Pier, eastward of its present location, and transition to existing alignments at Ash Street
and F Street. The realigned road would enable construction of an approximately 105 foot
wide Esplanade starting at the south side of B Street Pier to the south of Broadway Pier.
The esplanade would include a continuous bayfront promenade for pedestrians and
bicyclists, a storm water treatment system, a running/walking path, improved landscaping
and structural architecture, and a public plaza at the foot of West Broadway flanked by
formal gardens. Two open shade pavilions would be constructed on the easterm portion
of the Esplanade, under which replacement ticket kiosks, an Information building, and a
walk-up café building would be erected. A restroom would be constructed on the eastern
portion of the Esplanade, along the southern edge of the future C Street alignment. The
project would also provide median and storm water improvements along West Broadway
between North Harbor Drive and Pacific Highway. In addition, restriping to provide an

additional turn lane to the Grape Street and North Harbor Drive intersection would be
undertaken.

The permit contains a number of significant inconsistencies with the following Port
Master Plan goals and policies:

VI.  THE PORT DISTRICT WILL INTEGRATE THE TIDELANDS INTO A
FUNCTIONAL REGIONAL TRANSPORTATION NETWORK

. Encouraging devclopment of improved major rail, water and air systems hnklng
the San Diego region with the rest of the nation.

. Improved automobile linkages, parking programs and facilities, so as to minimize
the use of waterfront for parking purposes

. ‘Providing pedestrian linkages

. Encouraging development of non-automobile linkage systems to bridge the gap
between pedestrian and major mass systems.

VII. THE PORT DISTRICT WILL ENHANCE AND MAINTAIN THE BAY AND

TIDELANDS AS AN ATTRACTIVE PHYSICAL AND BIOLOGICAL
ENTITY.

J Views should be enhanced through view corridors, the preservation of panoramas,
accentuation of vistas, and shielding of the incongruous and inconsistent.

IX.  THE PORT DISTRICT WILL INSURE PHYSICAL ACCESS TO THE BAY
EXCEPT AS NECESSARY TO PROVIDE FOR THE SAFETY AND
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SECURITY, OR TO AVOID INTERFERENCE WITH WATERFRONT
ACTIVITIES.

. Provide "windows to the water” at frequent and convenient locations around the
entire periphery of the bay with public right-of-way, automobile parking and other
appropriate facilities.

. Provide access along the waterfront wherever possible with promenades and paths
where appropriate, and elimination of unnecessary barricades which extend into
the water.

XI. THE PORT DISTRICT WILL PROTECT, PRESERVE, AND ENHANCE
NATURAL RESOURCES, INCLUDING NATURAL PLANT AND ANIMAL
LIFE IN THE BAY AS A DESIRABLE AMENITY, AN ECOLOGICAL
NECESSITY, AND A VALUABLE AND USABLE RESOURCE.

. Keep appraised of the growing body of knowledge on ecological balance and
interrelationships. '

e  Administer the natural resources so that impacts upon natural resource values
remain compatible with the preservation requirements of the public trust.

Although the project is identified as the "North Embarcadero Visionary Plan (NEVP)"
Phase 1 Coastal Access Features project, the NEVP is not the standard of review. In
2001, the Commission approved an amendment to the Port Master Plan (PMPA #27)
incorporating many of the goals and projects identified in the Visionary Plan, but only the -
PMP itself, including the text of the PMP, the exhibits, the project list, and those portions
of the NEVP specifically referenced in the PMP are the standard of review for coastal ,
development permits issued by the Port District. In addition, because the majority of the
proposed project is located on tidelands between the Bay and the first public roadway; the
standard of review also includes the public access policies of the Coastal Act.

The NEVP Improvements Phase [, if constructed as approved in the Port CDP, would
preclude the construction of Broadway Plaza Landing Park in the configuration shown in
the certified PMP. Figure 11 of the PMP graphically demonstrates Harbor Drive curving
at West Broadway Street to accommodate an oval-shaped park at the foot of Broadway
Pier. Port staff have estimated that this park would be approximately 79,200 sq.ft. in
size, (including some amount of area that would be necessary to allow access to the pier
from Harbor Drive), with another 24,300 sq.ft. potentially needing to be located in a new
over-water structure. The esplanade is shown continuing on cither side of the park.

The approved Port CDP would instead construct an approximately 16,000 sq.ft.
rectangular plaza/pier entrance, with esplanade on either side of the plaza. Table 10 of
the existing Centre City Embarcadero Planning District in the PMP identifies 51.9 acres
of area designed "Park/Plaza." The proposed permit would result in less area for
Park/Plaza than shown in the existing PMP, and in a significantly different configuration.
The existing plan also shows Harbor Drive being reconfigured in a curve around the new
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park; the proposed permit would realign Harbor Drive to the cast, but not in the curved
manner shown in the certified PMP.

The Port argues the park/plaza loss will be offset by approximately 124,500 sq.ft. of
additional sidewalk setbacks and plaza areas including the proposed park on the
northwest corner of the Navy Broadway Complex/Manchester Pacific Gateway and on
Lane Field, but the Port has failed to revise the PMP to show these compensating areas
retained for such use and has not analyzed the quality or quantity of any compensatory
park/open space area along the North Embarcadero as a whole.

The approved project includes removal of the vast majority of the existing street and off-
street parking spaces which was addressed in Master EIR (MEIR) and also in the
addendum to the MEIR done for the Phase I NEVP Improvements. The CDP
incorporates a Parking Management Plan required in the Mitigation Monitoring and
Reporting Program for the MEIR which identifies specific features to be implemented as
part of the NEVP Phase I project. The condition of approval requires the Parking
Management Plan to be completed prior to commencement of construction; however,
there is no apparent requirement that the mitigation measures for loss of the existing
parking be implemented prior to or concurrent with the parking loss a53001ated with
Phase I improvements.

In addition, the Parking Management Plan approved as part of the NEVP Phase [ project
relies on the parking on Navy Pier as part of the existing supply to meet visitor parking
demand in the North Embarcadero area, which is inconsistent with the PMP that
identifies the Navy Pier parking as parking for visitors to the Midway museum “on an
interim basis”. The PMP states, “when and if the Navy determines that its use of Navy
Pier is no longer necessary, the Port will accept the proposal by the SDACM to convert
Navy Pier into a “public park™ use, thereby....... affording additional public open space
and bay vistas. Vehicle parking for museum visitors will then be shifted to nearby offsite
locations.” The PMP identifies “conversion of the pier to a 5.7 ac. memorial park is a
specific planning goal of the Port, and environmental analysis for the park conversion
will be conducted prior to the Navy relinquishing ownership and/or control of the Navy
Pier such that construction of the park can occur as soon as feasible thereafter.” The
Navy has relinquished Navy Pier to the Port; however, in the addendum to the MEIR for
the NEVP Phase I, the Port disregarded this specific requirement of the PMP and, did not
include relocation of the parking and conversion of Navy Pier to a park as a component
of the environmental analysis. Instead, the parking analysis relies on retention of parking
on Navy Pier to meet visitor parking supply in this area which is inconsistent with the
PMP.

The certified PMP incorporates by reference a specific Figure 5.3 on the NEVP which is
a cross-section of the esplanade and identifies the design, minimum width and location of
the specific public access features along the North Embarcadero. Figure 5.3 identifies
specific widths of the esplanade, promenade and bike path. The CDP has approved an
alternative configuration including combining the bike path with the pedestrian walkway
as a multi-use promenade. As approved, the revised configuration for the access
improvements may be acceptable, but it is not consistent with the PMP as certified.
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The project as approved includes construction of a restroom building in the designated
view corridor on C Street. Port staff has suggested encroachment into view corridors is
allowable if a plan document does not specifically state that “nothing should be located
within the view corridors.” This is an unsupportable interpretation of PMP policies that
require enhancing views through view corridors, and providing windows to the water.

The CDP does not include a landscape plan condition that prohibits use of non-invasive
species. The use of invasive species in the urban environment is inconsistent with the
resource protection provisions within the PMP that require the preservation and
enhancement of natural resources, and keeping appraised of knowledge on ecological
balance and interrelationships.



Attachment #1 List of Interested Parties

Don Wood
4539 Lee Avenue
La Mesa, CA 91941

Katheryn Rhodes
Conrad Hartsell, MD
371 San Fernando Street
San Diego, CA 92106

Ian Trowbridge
3444 Hawk Street
San Diego, CA 92103

Scott Andrews

Save Everyone’s Access
2241 4th Avenue

San Diego, CA 92101

Diane Coombs

Citizens Coordinate for Century 3
6424 Del Paso Avenue

San Diego, CA 92120




STATE OF CALIFORNIA -- THE NATURAL RESQURCES AGENCY

ARNOLD SCHWARZENEGGER, Gavernor

CALIFORNIA COASTAL COMMISSION

SAN [HEGO AREA

7575 METROPALITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4402

{619) 767-2370

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION L. Appellant(s)

Name: Commissioner Sara Wan
Mailing Address: 22350 Carbon Mesa Road
Malibu, CA 90265

Phone Number: (310) 456-6605

SECTION II. Decision Being Appealed

1. Name of local/port government: Port of San Diego_

2. Brief description of development being appealed:Realign North Harbor Drive

from the B Street Pier to south of the Broadway Pier eastward. construct 105 foot

wide ésplanade:; public plaza at the foot of West Broadway;, gardens: shade

pavilions: ticket kiosks:; information building; walk-up café: restroom; median

improvements on West Broadway between North Harbor Drive and Pacific

Highway: and restriping to provide an additional turn lane to the Grape Street

and North Harbor Drive intersection.

3. Development's location (street address, assessor's parcel no., cross street, etc:)
North Harbor Drive, from the B Street Pier to south of Broadway Pier; Grape

Street and North Harbor Drive intersection, San Diego (San Diego County) :

4. Description of decision being appealed:
a. Approval; no special conditions:_]
c. Denial:[ ]

b. Approval with special conditions: <]

Note: For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major energy or public works
project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-6-PSD-09-43

DATE FILED:July 23, 2009

DISTRICT: San Diego

otmen

R Ca fawd
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5. Decision being appealed was made by (check one):

a. [ ] Planning Director/Zoning c.[ ] Planning Commission
Administrator

b. ] City Council/Board of d. <] Other: Port Commission
Supervisors

Date of local government's decision: July 7, 2009

Local government's file number (if any): 2009-02

SECTION TII. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as
necessary.)

Name and mailing address of permit applicant:

Matthew Valerio

San Diego Unified Port District
P.O. Box 120488

San Diego, CA 92112

Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

See Attachment #1

SECTION TV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are limited by a variety of
factors and requirements of the Coastal Act. Please review the appeal information sheet
for assistance in completing this section, which continues on the next page.




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
‘Page =

State briefly vour reasons for this appeal. Inciude & summary deseription oI Loca!
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
vou believe the project 1s inconsisient and the reasons the decision warrants 2 new
hearing. (Use additional paper as necessary.

Sce Attactment "A" dated July 23, 2009

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The information od Pagts stated above are correct o the best of my/our knowledge.
/ $i le

Signed Signature on fi B

Appell 98 T

Agent Authorization: 1 designate the above identified person(s) to act as my agent in all-
matters pertaining to this appeal.

Signed:

Date:

{Document2)




Appendix A
NEVP Phase I Access
July 23, 2009

The Embarcadero Visionary Plan (NEVP) Phase 1 Coastal Access Features project would
realign North Harbor Drive generally from the B Street Pier to south of the Broadway
Pier, eastward of its present location, and transition to existing alignments at Ash Street
and F Street. The realigned road would enable construction of an approximately 105 foot
wide Esplanade starting at the south side of B Street Pier to the south of Broadway Pier.
The esplanade would include a continuous bayfront promenade for pedestrians and
bicyclists, a storm water treatment system, a runming/walking path, improved landscaping
and structural architecture, and a public plaza at the foot of West Broadway flanked by
formal gardens. Two open shade pavilions would be constructed on the eastern portion
of the Esplanade, under which replacement ticket kiosks, an Information building, and a
walk-up café building would be erected. A restroom would be constructed on the eastern
portion of the Esplanade, along the southern edge of the future C Street alignment. The
project would also provide median and storm water improvements along West Broadway
between North Harbor Drive and Paciftc Highway. In addition, restriping to provide an

additional tumn lane to the Grape Street and North Harbor Drive intersection would be
undertaken. -

The permit contains a number of significant inconsistencies with the following Port
Master Plan goals and policies: '

VL. THE PORT DISTRICT WILL INTEGRATE THE TIDELANDS INTO A
FUNCTIONAL REGIONAL TRANSPORTATION NETWORK

. Encouraging development of improved major rail, water and air systems linking
the San Diego region with the rest of the nation.

. Improved automobile linkages, parking programs and facilities, so as to minimize
the use of waterfront for parking purposes

. Providing pedestrian linkages

. Encouraging development of non-automobile linkage systéms to bridge the gap
between pedestrian and major mass systems.

VIII. THE PORT DISTRICT WILL ENHANCE AND MAINTAIN THE BAY AND
TIDELANDS AS AN ATTRACTIVE PHYSICAL AND BIOLOGICAL
ENTITY.

. Views should be enhanced through view corridors, the preservation of panoramas,
accentuation of vistas, and shieiding of the incongruous and inconsistent.

IX.  THE PORT DISTRICT WILL INSURE PHYSICAL ACCESS TO THE BAY
EXCEPT AS NECESSARY TO PROVIDE FOR THE SAFETY AND
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SECURITY, OR TO AVOID INTERFERENCE WITH WATERFRONT
ACTIVITIES.

. Provide "windows to the water" at frequent and convenient locations around the
entire periphery of the bay with public right-of-way, automobile parking and other
appropriate facilities.

. Provide access along the waterfront wherever possible with promenades and paths
where appropriate, and elimination of unnecessary barricades which extend into
the water.

XI.  THE PORT DISTRICT WILL PROTECT, PRESERVE, AND ENHANCE
NATURAL RESOURCES, INCLUDING NATURAL PLANT AND ANIMAL
LIFE IN THE BAY AS A DESIRABLE AMENITY, AN ECOLOGICAL
NECESSITY, AND A VALUABLE AND USABLE RESOURCE.

. Keep appraised of the growing body of knowledge on ecological balancc and
interrelationships. .

. Administer the natural resources so that impacts upon natural resource values -
remain compatible with the preservation requirements of the public trust.

Although the project is identified as the "North Embarcadero Visionary Plan (NEVP)"
Phase 1 Coastal Access Features project, the NEVP is not the standard of review. In
2001, the Commission approved an amendment to the Port Master Plan (PMPA #27)
incorporating many of the goals and projects identified in the Visionary Plan, but only the
PMP itself, including the text of the PMP, the exhibits, the project list, and those portions
of the NEVP specifically referenced in the PMP are the standard of review for coastal
development permits issued by the Port District. In addition, because the majority of the
proposed project is located on tidelands between the Bay and the first public roadway; the
standard of review also includes the public access policies of the Coastal Act.

The NEVP Improvements Phase I, if constructed as approved in the Port CDP, would
preclude the construction of Broadway Plaza Landing Park in the configuration shown in
the certified PMP. Figure 11 of the PMP graphically demonstrates Harbor Drive curving
at West Broadway Street to accommodate an oval-shaped park at the foot of Broadway
Pier. Port staff have estimaied that this park would be approximately 79,200 sq.ft. in
size, (including some amount of area that would be necessary to allow access to the pier
from Harbor Drive), with another 24,300 sq.ft. potentially needing to be located in a new
over-water structure. The esplanade is shown continuing on either side of the park.

The approved Port CDP would instead construct an approximately 16,000 sq.ft.
rectangular plaza/pier entrance, with esplanade on either side of the plaza. Table 10 of
the existing Centre City Embarcadero Planning District in the PMP identifies 51.9 acres
of area designed "Park/Plaza." The proposed permit would result in less area for
Park/Plaza than shown in the existing PMP, and in a significantly different configuration.
The existing plan also shows Harbor Drive being reconfigured in a curve around the new
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park; the proposed permit would realign Harbor Drive to the east, but not in the curved
manner shown in the certified PMP.

The Port argues the park/plaza loss will be offset by approximately 124,500 sq.ft. of
additional sidewalk setbacks and plaza areas including the proposed park on the
northwest corner of the Navy Broadway Complex/Manchester Pacitic Gateway and on
Lane Field, but the Port has failed to revise the PMP to show these compensating areas
retained for such use and has not analyzed the quality or quantity of any compensatory
park/open space area along the North Embarcadero as a whole.

The approved project includes removal of the vast majority of the existing street and off-
street parking spaces which was addressed in Master EIR (MEIR) and also in the
addendum to the MEIR done for the Phase ] NEVP Improvements. The CDP
incorporates a Parking Management Plan required in the Mitigation Monitoring and
Reporting Program for the MEIR which identifies specific features to be implemented as
part of the NEVP Phase I project. The condition of approval requires the Parking
Management Plan to be completed prior to commencement of construction; however,
there is no apparent requirement that the mitigation measures for loss of the existing
parking be implemented prior to or concurrent with the parking loss associated with
Phase I improvements.

In addition, the Parking Management Plan approved as part of the NEVP Phase 1 project
relies on the parking on Navy Pier as part of the existing supply to meet visitor parking
demand in the North Embarcadero area, which is inconsistent with the PMP that
identifies the Navy Pier parking as parking for visitors to the Midway museum “on an
interim basis”. The PMP states, “when and if the Navy determines that its use of Navy
Pier is no longer necessary, the Port will accept the proposal by the SDACM to convert
Navy Pier into a “public park”™ use, thereby....... affording additional public open space
and bay vistas. Vehicle parking for museum visitors will then be shifted to nearby offsite
locations.” The PMP identifies “conversion of the pier to a 5.7 ac. memorial park is a
specific planning goal of the Port, and environmental analysis for the park conversion
will be conducted prior to the Navy relinquishing ownership and/or control of the Navy
Pier such that construction of the park can occur as soon as feasible thereafter.” The
Navy has relinquished Navy Pier to the Port; however, in the addendum to the MEIR for
the NEVP Phase I, the Port disregarded this specific requirement of the PMP and, did not
include relocation of the parking and conversion of Navy Pier to a park as a component
of the environmental analysis. Instead, the parking analysis relies on retention of parking
on Navy Pier to meet visitor parking supply in this area which 1s inconsistent with the
PMP.

The certified PMP incorporates by reference a specific Figure 5.3 on the NEVP which is
a cross-section of the esplanade and identifies the design, minimum width and location of
the specific public access features along the North Embarcadero. Figure 5.3 identifies
specific widths of the esplanade, promenade and bike path. The CDP has approved an
alternative configuration including combining the bike path with the pedestrian walkway
as a multi-use promenade. As approved, the revised configuration for the access
improvements may be acceptable, but it is not consistent with the PMP as certified.
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The project as approved includes construction of a restroom building in the designated
view corridor on C Street. Port staff has suggested encroachment into view corridors is
allowable if a plan document does not specifically state that “nothing should be located
within the view corridors.” This is an unsupportable interpretation of PMP policies that
require enhancing views through view corridors, and providing windows to the water.

The CDP does not include a landscape plan condition that prohibits use of non-invasive
species. The use of invasive species in the urban environment is inconsistent with the
resource protection provisions within the PMP that require the preservation and
enhancement of natural resources, and keeping appraised of knowledge on ecological
balance and interrelationships.




Attachment #1 List of Interested Parties

Don Wood
4539 Lee Avenue
La Mesa, CA 91941

Katheryn Rhodes
Conrad Hartsell, MD
371 San Fernando Street
San Diego, CA 92106

Ian Trowbridge
3444 Hawk Street -
San Diego, CA 92103

Scott Andrews
Save Everyone’s Access
2241 4th Avenue

San Diego, CA 92101

Diane Coombs

Citizens Coordinate for Century 3
6424 Del Paso Avenue

San Diego, CA 92120




STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Gover

CALIFORNIA COASTAL COMMISSION

SAN DIEGO COAST DISTRICT OFFICE
7575 METRCPOQLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

~ VOICE (819) 767-2370 FAX (618) 767-2384

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTIONL  Appellani(s)

Name:  Catherine M. O'Leary Carey John M. Carey
Mailing Address: 17696 Cumana Terrace

City: San Diego _ ZipCode: 92128 Phone: 858 385-0419

SECTION II. Decision Being Appealed

1. Name of local/port government:

Port of San Diego's North Embarcadero Visionary Plan (NEVP)

2. Brief description of development being appealed:

Appeal the decision by the Port of San Diego because the port's piecemeal approach destroys the original intent of
the NEVP to create a vibrant publicly accessible waterfront to serve the public good, its center piece downtown's
“front porch” and cermonial terminus at the end of the Broadway corridor.

3.  Development's location (street address, assessor's parcel no., cross street, etc.):

Harbor Drive on the Northern Waterfront.

4. Description of decision being appealed (check one.): Cema T

ju 2 07008

< Approval; no special conditions o
b L

[]  Approval with special conditions:
]  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

"TO BE COMPLETED BY COWISSION o

_ _ -'7.. ('3 EXHIBIT NO. 6 |
) = BT - APPLICATION NO.
DATEFILED: 7/20/,¢ e HA—G-PSD-0943

RN PRSI Public Appeals 1

DISTRICT: . _Sa.u. 'Dm\'-@ T
O ‘ RCaIifornia Coastal Commission

: APPEAL NO




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

L1  Planning Director/Zoning Administrator
[1  City Council/Board of Supervisors
[]  Planning Commission
Other
6.  Date of local government's decision: fuly 7, 2009

7.  Local government’s file number (ifany):  Items 25 and 16 on the Agenda

SECTION 1IL. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

Port of San Diego Administration
Administration Building

3165 Pacific Highway

San Diego, CA 92101-1128
(619) 686-6200

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

(1) City of San Diego, 202 C Street, San Diego, California 92101
(2) Centre City Development Corporation (CCDC), 401 B Street, Fourth Flgor, San Diego, CA 92101 Phone 619-235-2200
Fax 619-236-9148

(3)

4



APPFAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION V. Reasons Supporting This Appeal

PLEASE NOTE:

s Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

s  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

e This need not be a complete or exhaustive statement of your reasons of appeal, however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

:Sub_;eot:_ Forrnal Appeal of the Port of San” l)regos NEVP Coastal Development Pem1t o

i _good

% The centerprece of the NEVP was downtown’ i front porch” and ceremomal terrmnus of the Broadway:
' comdor that wou]d be a grand pubhc park for events large gathcrmgs wrth Vrews and access to the bay '

- The fragmentatlon of the NEVP for t_h_e _heneﬁt of the crulse sh1p mdustry and pnvate developers hasi:
: destroyed the vision of. the NEVP :

) In addrtton the approval of the Mldway Museum promrsed mrtlgatron measures for loss access and open :
views to the bay:, Instead Port prOJects are walhng off the bay from the pu‘ohc - SR :

Bulldmg setbacks qualrty open space parks have been deleted from the NEVP and cumulatrve'l
piecemeal effects of Lane: Field, the Navy Broadway Complex and.the new Broadway Pier do. not-
benefit citizens whose mterests and enjoyment of pubhc access and open bay views were at the heart of
the NEVP : SR : '

We support your findings that NEVP 18 1ncon51stent w1th the Port Master Plan and urge you to requn‘ez'
" that the intent of the NEVP be implemented. T . _
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SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.
P Signature on file j Signature on file
" Signature of #5ppellangsx] orKuthorized A’génta?{l

Date: July 16, 2009

Note: If signed by agent, appellant(s) must also sign below.
Section VL Agent Authorization

[/We hereby authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of ‘Appeliant(s)

Date:




STATE OF CALIFORNIA - THE RESOURCES AGENCY . i ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGC COAST DISTRICT OFFICE
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

VOICE (619) 767-2370 FAX (619) 767-2384

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Informati,on':Sheet Prior To Completing This Form.

SECTIONL.  Appellant(s)

Name:  Katheryn Rhodes and Conrad Hartsell, MD
Mailing Address: 371 San Fernando Street
City: San Diego ZipCode: 92106 Phone:  §19-523-4350

SECTION II. Decision Being Appealed

1. Name of local/port government:

Port of San Diego's North Embarcadero Visionary Plan (NEVP)
2. Brief description of development being appealed:

Appeal the decision by the Port of San Diego because they ignored the need for the location of the active Coronado
Fault of the active Rose Canyon Fault Zone be delinated by scientific evidence in the North Embarcadero Area.

3. Development's location (street address, assessor's parcel no., cross street, etc.):

Harbor Drive on Reclaimed Port Tidelands near the Navy Broadway Complex.

4.  Description of decision being appealed (check one.):
T 0 ﬁﬁﬁﬂ

>d Approval; no special conditions

[0  Approval with special conditions:
[0  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable. :

TO BE COMPLETED BY COMMISSION:
APPEALNO: A ~-(-PSD-0%9- Y3
DATEFILED: - 7[16/ 09

—

DISTRICT: Son 'D.m
@,
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5. Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
Other

XOOO

6. Date of local government's decision: . July 7,2009
)
7.  Local government’s file number (if any):  [Items 25 and J6 on the Agenda

SECTION III. ldentification of Qther Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

Port of San Diego Administration
Administration Buiiding

3165 Pacific Highway

San Diego, CA 92101-1128
(619) 686-6200

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at

the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

(1) City of San Diego, 202 C Street, San Diego, California 92101

(2) Centre City Development Corporation (CCDC), 401 B Street, Fourth Floor, San Diego, CA 92101 Phone 619.235.2200
Fax 619.236.9148

&)
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SECTION 1V. Reasons Supporting This Appeal

PLEASE NOTE:

s Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section. ‘

e State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appeliant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

Subject: Formal Appeal of the Port of San Diego's NEVP Coastal Development Permit
From: rhodes@laplayaheritage.com

California Coastal Commission
7575 Metropolitan Drive, Suite 103
San Diego, CA 92108

(619) 767-2370

Dear Ms. Lilly:

We would like to appeal the Port of San Diego's North Embarcadero Visionary Ptan (NEVP) Coastal
Development Permit (CDP) approved by the Port on Tuesday, July 7, 2009 at 1:00 pm at the

Port Administration Building, 3165 Pacific Highway in San Diego,California. Items 25 and 26
concerns the NEVP and Master Environmental Impact Report.

At the public hearing at the Port of San Diego this week, we discussed our concerns regarding the
peice-meal approach to the whole North Embarcadero area including the Navy Broadway Complex.
We agree with the California Coastal Commission that an update to the Port's Master Plan (PMP)

1s required since the many development projects that have been approved over the last two years
including Lane Field North, Lane Field South, the B Street Peir Cruise Ship Terminal, the Broadway
Cruise Ship Terminal, the increase in the amount of cruise ship coming into San Diego Bay,

Rucco park, the Old Police Headquarters, the deletion of the parking lots for the Navy Broadway
Complex at Lane Field - G Street Mole and were the Rucco park is planned, the deletion of the
planned 10 continuous acre park atthe foot of Broadway, and the deletion of the planned public park
space on the Broadway Pier. '

The Port of San Diego has never incorporated the required mitigation measures mentioned in CCDC's
and the City of San Diego's approval of the Navy Broadway Complex EIR.

Below please find our public comments on the NEVP CDP application. Permits for the NEVP should
not be given until after all the outstanding problems with the Navy Broadway Complex are mitigate.

In addition, yesterday we went to the State Mining and Geology Board in Sacramento, California.
At the board meeting, the Port, CCDC, and the City's refusal to delinate the probable active Coronado
Fault of the active Rose Canyon Fault Zone in the North Embarcadero Visionary Plan was discussed.

ol
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As we told our leglislators in Sacramento, the California Coastal Commission's letter stating a change
is required to the Port's Master Plan (PMP) will be a great opportunity to finally require the City of
San Diego and CCDC to follow basic public safety laws as they related to seismic hazards in the
North Embarcadero area of San Diego.

Please tell us what we can do in order to get all our outstanding issues discussed and mitigated.

Subject: CCC's bombshell on the NEVP as it related to the Navy Broadway
Complex _

From: rhodes@]laplayaheritage.com

Date: Mon, July 6, 2009 8:15 pm

Hi All,

The Port of San Diego will be holding a Public Hearing on the North Embarcadero Visionary Plan
(NEVP) on Tuesday, July 7, 2009 at 1:00 pm at the Port Administration Building,

3165 Pacific Highway in San Diego, California. Items 25 and 26 concerns the NEVP and

Master Environmental Impact Report.

The California Coastal Commission (CCC)has stated that the NEVP is inconsistent with the certitied
Port Master Plan (PMP).

The CCC staff says that the Port of San Diego has to look at the whole of the North Embarcadero
instead of the individual projects of the new Navy Broadway Complex, North Embarcadero Visionary
Plan (NEVP), Lane Field North, Lane Field South, the new Broadway Pier Cruise ship Terminal,

Old Police Headquarters, the USS Midway Museum, and Seaport Village upgrades,

ete.

The area of the whole North Embarcedero includes the area from the US Buikhead Line on the West
to Pacific Highway on the East, from Laurel Street in the North to Seaport Village to the South.

In order to conform to regular planning principles, instead of just asking for a CDP for the small

area of sidewalks from the Bulkhead to Harbor Drive that is the NEVP Environmental Impact Report
and Master Plan, the Port has to ask for a consistency determination for whole of the North
Embacerdo area through an amendment to the Port's Master Plan.

This is great news for the public taxpaying citizens of San Diego. Based on the need to an

update to the whole North Embarcadero area instead of just the indivual NEVP CDO, all of our still
unresolved concerns with the Navy Broadway Complex documented in our attached Formal Appeal
dated November 7, 2006 will be discussed, analyzed, and mitigated. Great news indeed.
http://www.laplayaheritage.com/Documents/CITY' OF SAN_DIEGO/

Appeal_of the Navy Broadway Complex_20061103.pdf

L]

Our concerns include the deficient parking ber fl1e Municipal Code, the 10-acres continuous park agreed
to for the Navy Broadway Complex, the incregs'e in the number of cruise ships, and the changed from




the promise open space park on Broadway pier into a cruise ship terminal.

According to the CCC, all the cumulative impacts of all the new projects have to be analyzed. Pages 7
to 9 of our attached Appeal discusses parking requirement of the Planned District Ordinance (PDQ) of
the Municipal Code. According to the Municipal Code, the NBC project requires 4,505 parking spaces.
The Navy Broadway Complex is only building 2,963

parking spaces. Manchester planned parking proposal is deficient by 1,542 parking spaces (52 percent)
of the required parking provided for in the Center City PDO.

The Port, CCDC, and City of San Diego now have to provide the additional 1,542 parking spaces in
order to be in conformance with the Port of San Diego's Master Plan.

In order to amend the Port's master plan, a fault investigation of the full North Embarcadero wili be
required. That means the active Coronado fault of the active Rose Canyon Fault Zone (RCFZ) will be
confirmed on the Navy Broadway Complex. This fault investigation will also confirm the same active
Coronado fault through the west side of the Old Police Headquarters

were the proposed Ruocco Park is planned, directly south of the Navy Broadway Coplex..

The NEVP, the Port, CCDC, and the City of SémDiego cannot ignore the need for a seismic report for
the full North Embarcadero area in order to amend the Port's Master Plan.

The redesign is easy. After fault setbacks are established, only 2 to 4 of the 8 blocks of the Navy
Broadway Complex can be developed. The other 4 to 6 blocks bisected by the active Coronado fault
will be parkland and open space in accordance with the Downtown Community Plan and the City's
General Plan.

Our concerns regarding Open Spaces and Parks (or lack thereof) on the Navy Broadway Complex will
also be analyzed. Pages 16 and 17 of the attached appeal show the continuous [0-acre park promised at
the foot of Harbor Drive and Broadway in the NBC EIR. The 10-acre park consisted of the 2-acre Navy
Broadway Complex park and the 8-acre South Lane Field

property. The promised 10-acre public park has shrunk to just 2-acres in size.

Excerpt from the CCC Consistency Determination include the folliwng:

"Staff and the Coastal Commission have consistently maintained that while the NEVP should be used as
guidance, the certified Port Master Plan (PMP) is the stand of review by which all new development
must be measured in review of the CDP... Figure 11 of the PMP graphically demostrates Harbor Drive
curing at West Broadway Street to accomodate an oval-shpaed park at

the foot of Broadway Pier... It is simply not possible to achieve a comparable level or quahty of pubhc
open space in a fragmented arrangement of sidewalks and setback than would exist in a large,
continuous open park... The Coastal Development Permit Consistency Analysis indicates that this
configureation is no longer considered feasible, in part because it would have required the Port District
to acquire Navy (Broadway Complex} property, and the oval was not made part of the Lane Field
project, which has been approved by the Port and the Coastal Commission...This is the type of analysis
and balancing of various

planning goals mthat must, and in the past has, occured through the Port- Master Plan Amendment
process. The PMP cannot simply be amended in practice through a CDP on a project-by-project basis,
where the overall context of the impacts cannot be évaluated or mitigated.
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Changes that need to be analyze include parking, park and open spaces, and the change in use of
Broadway Pier from and open space and public park to a new cruise ship terminal.

The cumulative impacts of the Navy Broadway Complex, Lane Field, the Old Police Headquarters, the
Cruise Ship Terminal, etc. has to be analyzed for the NEVP. '

http://www.portofsandiego.org/component/docman/doc_download/2071-07-07-09-bpe-regular-meeting-
agenda-listing.html

Regards,

Katheryn Rhodes and Conrad Hartsell, MD
371 San Fernando Street

San Diego, California 92106

(619) 523-4350
rhodes(@laplayaheritage.com
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SECTION V. Certification

The information and facts stated above are correct to the best of ?Wur knowledge.

Signature on file Signature on file

Siéﬁ;turc of Appellant(s) or Autﬂb;izgd_A:ge;lt
e O7/10/09
/ /

Note: If signed by agent, appellant(s) must also sign below.

Section VL. Agent Authorization

I/We hereby
authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:




STATE OF CALIFORNIA - THE RESQURCES AGENCY

CALIFORNIA COASTAL COMMISSION

SAN DIEGO COAST DISTRICT QFFICE
7575 METRCPOLITANDRIVE, SUITE1D3

SA L r\l_cr'.n CHQ92108 A4 31

VOICE (619) 767-2370 FAX (619) 767-2384

ARNOLD SCHWARZENEGGER, Governor

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTIONIL A ellant Appellant(s)

Name: iﬂ% ? Z :
Mailing Address: &5 4{% W 2 B @@HE’
Cﬂy:dfhv%?p; L Zip Code: 2L u Y7 Poore Lo f P WS LT 1287

SECTIONII. Decision Being Appealed

1. Name of local/port government: ﬂz_g’" %oé,“_/,{ﬁ‘;?&

2. Brief description of development being appealed:

s ZH ErrrLarrerar oo mxg&wm/

Development's location (street address assessor's parcel no., cross street etc. ):

%%  Fraome it s W/Wf

4. Description of decision being appealed (check one.):

S  Anproval: no gnecial conditione
Rt o Sl ; .
1  Approval with special conditions: vein 98 2009
]  Denial
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appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
APPEALNO: A~ (-PsD.0%-YS

DATEFILED: 7] [23‘[ 069

DisTRICT: _ San Dieso
A\ I
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5. Decision being appealed was made by (check one):;

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission

Qther  Foap A 7 e

6.  Date of local government's decision: ;; Zéa 27,. 7 2o

7. Local government’s file number (if any):

®BOCOO

SECTION 111. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:
F222 o o
_ m/,ﬁﬁ‘?g; =y G2 S L2 ~OAE S

e

Naiiies dnd malling audicsscs as avaiaoic 0l use wio wsiliied (CiilieT veibdily 01 in wiiing) ai
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal. '
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SECTION IV. Reasons Supporting This Appeal

PLEASE NOTE:

Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section,

State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use
Plan, or Port Master Plan policies and requirements in which vou believe the project is inconsistent and the reasons
the decision warrants a new hearing. (Use additional paper as necessary.)

This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal,
may submit additional information fo the staff and/or Commission to support the appeal request.

Q/@zﬁ’a&é

Wz& W



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification
The information and facts stated above are correct to the best of my/our knowledge.

Signature on file Signature on file

é_ S —
Signature of Appellant(s) or Authorized Agent

Date: gZ“ % . éz ,Zﬂaf

Note: If signed bv agent. appellant(s} must also sign helow.

Section VL Agent Authorization

I/We hereby authorize
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The Broadway Complex Coalition

March 22, 2009

John Helmer, Manager

Land Use Planning Department
Unified Port of San Diego
3165 Pacific Highway

San Diego, CA 92101
jhelmer(@portofsandiego.org

Broadway Complex Coalition Comments on the February,
2009 “Addendum to the Master Environmental Impact Report
and Initial Study (UPD #83356EIR-351; SCH

#99031037) Phase 1, Coastal Access Features Project
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Port’s planning process.

3. Proposed project changes appears to ignore the California Public
Tidelands Trust Doctrine, undermine the goals of the California Coastal
Act and violate the California. Environmental Onality Act

4. The 2000 North Embarcadero Visionary Plan (NEVP) Master
Environmental Impact Report (MEIR) did not propose or consider

the construction of a permanent cruise ship terminal on the Broadway
Pier. The MEIR must be amended and updated to reflect this change,

and the loss of the proposed Broadway Landing Park before being used to
support a final NEVP MEIR amendment and Initial Study.

5. IS fails to address the cumulative impacts associated with the
construction and operation of surrounding projects, including

the Navy Broadway Compiex redeveiopment project, a new
permanent Broadway Pier cruise ship terminal, construction of the
proposed Lane Field hotels project, expansion and reconstruction of
the existing B Street cruise ship terminal, planned redevelopment of
Navy Pier, and the planned fate of the 1220 Pacific Highway

6. NEVP approvals have been based on obsolete traffic studies
associated with the downtown community plan update.
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718 farle to identify and mitigate niclke aconciated wath tovic emils and

hazardous material related accidents associated with the nearby
railroad right of way.

8. The NEVP MEIR amendment and IS fail to identify, address or mitigate
potential risks associated with terrorist attacks on the proposed regional Navy
headquarters on the adjoining Navy Broadway Complex (NBC) project site.

10

11

13



1. Summary

The Bayfront Complex Coalition is an alliance of dozens of local urban planning and
environmental organizations and hundreds of individuals dedicated to preserving public
access to downtown San Diego’s waterfront, enforcement of the California Public
Tidelands Trust Doctrine, and adherence to the California Coastal Act along the city’s
bayfront.

The original North Embarcadero Visionary Plan (NEVP) proposed significant
improvements to downtown San Diego’s waterfront, including enhancements to Harbor
Drive and the creation of a wide bayfront esplanade, construction of a 16,000 square foot
oval Broadway Landing Park at the foot of Broadway with pubhc fountains, and

M A PO o ] b
IJ.I.\.«DUI vuuuu Ul Wic £ Uuu VV“)’ l l\.a.l us u J\Ju.l IUUJ].U Puuuu Emll.d 1115 Plu\t\v auu Vl\.r'b‘Vills

platform. The public amenities proposed in the original NEVP were designed to increase
public acceptance of the construction of proposed new highrise structures along the east
side of Harbor Drive, including two hotels on the Lane Field site and new structures
proposed to be built on the Navy Broadway Complex site, and other unnamed future

]‘ncﬂ-\ncp nrnuar‘fq alnnn' the eact gide af Harhor Nirive . The recult wae a r-aroﬁﬂ]v halancad

mix of new bayfront structures and new public amenities along downtown’s bayfront

The proposed addendum to the North Embarcadero Visionary Plan (NEVP) Master
Environmental Impact Report (MEIR) amendment Initial Study (IS) regarding phase 1 of
the NEVP proiject propose significant changes to the original NEVP vision. and fails to
address a number of key coastal public access issues and environmental impacts that
must be addressed per the California Coastal Act and are required by the California
Environmental Quality Act (CEQA), and is based on obsolete 2000 MEIR information
that must be updated before any further action is taken.

Limiting the environmental review of this proposed project to an Initial Study of only one
phase of the project, while ignoring future phases of the project as well as adjoining
proposed projects along Harbor Drive and on nearby bay piers, artificially limits public
review and input into the process, limiting comments only to those issues chosen by the
Port staff. The Port’s traditional piecemeal, intentionally fragmented land use and
fuciities pranniny pracuces foroe die pubiic 1010 a game oi “whack-a-moke”, uying 0
keep up with changes put forward by Port staff that undercut and renege on promises
made to the public in previous Port planning efforts.

Because of these planning deficiencies, it is impossible for the public to identify and
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with the proposed project changes and adjoining projects along the bayfront. We are also
not able to assess the longer-term cumulative impacts of the project and projects planned
for surrounding tidelands parcels, and a number of adjoining construction projects being
undertaken concurrently by the Port District and other agencies, as required by CEQA.

For example, the Port now proposes to renege on its promise that the Broadway Pier
would be preserved as an open year round public gathering place, and now proposes to



block public access and views from lower Broadway to the water with a large permanent
cruise ship terminal not envisioned in the or1gmal NEVP or the 2000 MEIR. Ongmng

puuuC acLoss w DlUd.UWdy rierisa Kﬁ:y‘ cicinent of thic WEVE visioit auupu:u in 2600, but
the Port has insisted on treating it as a separate planning issue, and has tried to ignore the

impact that changes to the pier would have on the overall NEVP effort.

In addition, Port staff now proposes to eliminate Broadway Landing Park, the promised
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the original NEVP and the 2000 MEIR, and replace it with a simple traffic intersection
designed to accommodate trucks serving a new permanent cruise ship terminal on the
pier.

These are fimdamental changes that wonld suhstantially reduce public access and views
to the bay from downtown for the benefit of private special interests, and would undercut
the carefully balanced NEVP deal and the vision addressed in the 2000 MEIR. In the
proposed MEIR amendment and the Initial Study, the Port does not propose any new
forms of mitigation for the proposed loss of this public access and these key public
amenities promised in the original NEVP and the 2000 MEIR.

Because it is impossible, given the fundamental changes now being proposed by the Port
to the original NEVP, to determine whether environmental impacts of the project, and the
proposed changes from the 2000 MEIR, both those identified in the IS and those the IS
fails to address, can be completely mitigated, we believe that current California state law
- {CEQA ) - requires that a suppiement to the MEIR and a new NEVF project
Environmental Impact Report (PEIR) must be completed before this project can be
approved and construction begun.

2. Structural problems with the Port’s planning process

We have identified a sigmficant number of proposed NEVP project changes, which we
discuss below, that must be fully addressed and mitigated under the California Coastal
Act (CCA) and the California Environmental Quality Act (CEQA) that are not mentioned
in the MEIR amendment [S. At the very least, the proposed IS must be updated to
consider adjoining planned and proposed projects on nearby tidelands and piers, address
the impacts those projects will have on the NEVP project and show how they will be
fully mitigated before being approved by the Board of Port Commissioners (BPC) and
forwarded to the California Coastal Commission and other regulatory agencies with
jurisdiction over this project for their review.

Too often in the past, the Port has planned and approved long-term projects, only to be
swayed later on by private interests who covet control over public tidelands parcels and
Port facilities. In the past these special interests have included hotel developers, the
Convention Center Corporation and other Port tenants.

In this case, the special interest that has undermined the original NEVP and Broadway
Pier plans is the cruise ship industry, threatening Port executives and Commissioners that



if the crunse lines don’t get everything they demand, and atilize more of our downtown
waterfront as a parking lot for their ﬂoating hotels, they may take their business and sail
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The Port has never worked with the Navy, the City of San Diego and the Centre City
Development Corporation (CCDC), and the public to develop a Precise Bayfront Plan,
one which would clearly identify what will be built on every parcel of land on
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for the public to enforce the Public Tidelands Trust Doctrine by maintaining east/west
public pedestrian access and view corridors to the bay from downtown’s urban core area.

We believe that before any further action is taken in this direction on the North
Fmharcadera_the Port shonld first seek clarification from the State Tands Commission
the California Coastal Commission, and the Courts if need be, as to whether it’s current
planning processes comply with state tidelands trust doctrine laws and policies, and the
Coastal Commission’s public access preservation policies.

We strongly suggest that the California Coastal Commission order the Port to conduct a
precise public bayfront planning process that identifics what will be built on each parcel
between Harbor Drive and Pacific Highway from Lindbergh Field to Seaport Village
before it agrees to consider the latest changes to the NEVP being proposed by the Port.

At the very least, the Coastal Commission should require that the Port submit its
proposed Bay viaster Plan amendments associated with the Broadway Pier and the latest
proposed changes to the NEVP project itself, so that these two related project changes
can be considered at the same time.

3. The proposed project changes appears to ignore the California Public
Tidelands Trust Doctrine, undermine the goals of the California Coastal
Act and violate the California Environmental Quality Act.

The Port of San Diego has legislative jurisdiction over state tidelands extending from the
San Diego Bay Bulkhead to east of Pacific Highway in downtown San Diego. The Public
Trusi provides i sialc udelands musi be Hetd 1 bust tor e veneili of il e peopic ol
Califorma. These tidelands became state property when California joined the Union on
September 9, 1850 and are held by the State in trust for the people of California. Since
1938, the California State Lands Commission has been the administrator and the guardian
of these valuable public lands. These lands include tidelands that have been filled and are
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According to “The Public Trust-— Your Rights to Enjoy California’s Waterways,
California State Lands Commission, 2007, “Public Trust Lands cannot be bought and
sold like other state-owned land.” Under state legislation creating the San Diego Unified
Part District (Port) the dictrict is charged with administering state tidelands held in trst
for the benefit of all Californians. This includes preserving local resident’s public access
to San Diego Bay.



Section 30210 of the California Coastal Act mandates that “maximum access (to the bay)
WIlCH shail b bUllbpibuuubly pDSI:u aild [ecreatioiai OppoIt tunitics siali e pruvrucu ror
all the people”. Section 30211 mandates that “Development shall not interfere with the

public's right of access to the sea”.

Instead, local government appointees on the Board of Port Commissioners (BPC) have
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property, managing them not for the benefit of the public, but in a manner intended to
maximize financial revenues to the Port and favored tenants.

To do this, previous Boards of Port Commissioners and Port staff has engaged in a
practice of fragmented niecemeal land use nlanning zoning environmental review and
redevelopment The Port has traditionally focused on one tidelands parcel at a time and
has studiously ignored each projects impacts on adjoining tidelands parcels, and has
failed to take into account plans for adjoining parcels as part of its master and individual
project environmental reviews. Even the original NEVP effort was flawed, in that it did
not address what was going to be built on adjoining property parcels along the east side
of Harbor Drive. What gets built on those parcels will surely impact what happens along
both sides of Harbor Drive and on the planned esplanade.

In this instance, Port staff insists that public parties comments focus only on the changes
proposed to NEVP improvements along Harbor Drive, and ignore planned redevelopment
ot adjoming tideiand parceis and the bayiront piers aiong the North Embarcadero. Alf of
those adjoining projects will affect and be impacted by phase 1 of the NEVP project.
Therefore they should all be considered as part of a new comprehensive public bayfront
precise planning process.

i1
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to benefit the private cruise ship indusiry, further undercutting the Public Trust Doctrine
that holds the Port accountable for stewardship of the tidelands for their public owners.

If anything, the North Embarcadero should be designed with increased and enhance
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public waterfront access and views already caused by the construction of the South
Embarcadero wall.

According to the wording in the proposed MEIR amendment IS,

The Port and the NEVP joint powers authority (JPA) should conduct an inventory
of remaining existing potential public access corridors and public viewsheds from
inland downtown to.the bay on our downtown waterfront.

We believe the Port and the NEVP JPA should consider going beyond conducting an
inventory, and adopt a new bayiront public access and viewshed loss mitigation policy
requiring that for every parcel along the North Embarcadero that is blocked by new




redevelopment projects, an equivalent east/west public access corridor area will be
identified and preserved in the form of new public plazas or parkland to ensure public
access and view Coiridors io Sait Diego Day.

This step would begin to mitigate the ongoing loss of public access and viewsheds to our
downtown waterfront. Without it, redevelopment along the North Embarcadero will

continue to be an unmitigated disaster for residents of downtown and the rest of the
mublin who livs in qur raminn This caneont ahanld ha sl addrascad in the NIEUD METTD
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amendment IS and a follow up project EIR (PEIR).

4. The Port staff has based its MEIR amendment Initial Study on the original 2000
North Embarcadera Visianary Plan Master Environmental Imnact Renort., which
did not envision construction of a permanent cruise ship terminal on the Broadway
Pier, redevelopment of Navy Pier, or redevelopment of 1220 Pacific Highway and
neighboring Harbor Drive parcels. The 2000 MIER must be updated to address the
impacts of all those adjoining redevelopment projects, before it can be used to
support a NEVP MEIR amendment or IS.

The 2000 NEVP MEIR was based on a number of rendering and schematics, which
showed the Broadway Pier as an open public community gathering plaza area at the foot
of the ceremonial Broadway Hall corridor. Colored pavers would extend down Broadway
onto the Pier, where public celebrations and events were planned to take place,

This concept s reflected in Figure 3.3-16 of the 2000 final Master Environmental Impact
Report reprinted below:
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| mm Proposed Cruise Ship Terminal { 3.3-16

G con. T b Expansion Site Plan

A key concept of the 2000 NEVP concept was that Broadway Pier would provide public
views and access to the bay, without any physical or visual obstructions. As noted in



Figure 3.3-16 Broadway Landing Park would provide for a 16,000 square foot oval
landscaped park at the foot of Broadway, while the Broadway Pier would be preserved
ior puuuu gaiilc:uug aild occasionai overfiow cruise blllp DertL uuug Wiiiic Tiiese was soiie
footnote language in the MEIR regarding FARs related to the pier, and discussion of
putting up and taking down temporary tent structures when overflow cruise ship traffic
necessitated use of the Broadway Pier for temporary berthing, no party in the NEVP

development effort ever brought up the idea of constructing a permanent cruise ship
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MEIR was developed, reviewed and approved.

Now Port staff is suggesting that the Broadway Landing Park and its fountains be
eliminated, and replaced with a standard paved traffic intersection primarily designed to
accommadate larpe frucks furning onta and off of the Rroadway Pier to service the
proposed cruse ship terminal. Public access to both the pier and the intersection will be
blocked on days when cruise ships are tied up to the pier. Port staff has recently projected
that cruise ships will tie up at San Diego Bay piers more than 200 days a year. During the
multi-year period when the B Street Pier cruise ship terminal is under reconstruction, all
those ships would be berthed on the Broadway Per.

The preservation of public access to the Broadway Pier and construction of the Broadway
Landing Park were significant mitigations for the loss of public access and views that will
be caused by the construction of new hotels on the Lane Field site and other sites along
Harbor Drive. Now Port staff is suggesting that both of these cntical original NEVP
components be eiiminated, while at the same time asserting that nothing has changed
since the original NEVP was developed and the 2000 MEIR, which required these key
elements, was approved.

~ During a recent Board of Port Commlssmners (PBC) rneetlng convened to consider
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Laurie Black noted that she and the parties that she had represented as part of the original
NEVP planning process had been assured by Port staff that the Broadway Pier would
remain an open public community gathering place.

begin cons1dermg alternative uses for Broadway Pier that were not addressed in the 2000
MEIR. The Port determined that cost and environmental considerations precluded the
construction of a three ship “super terminal” alternative to the B Street Pier cruise ship
redevelopment project considered in the 2000 MEIR. Under pressure from the cruise
ship lines to accommodate more ships in the future and a threat of the loss of cruise ship
business, the concept of replacing the Broadway Landing Park and preserving ongoing
public access to Broadway Pier with a permanent cruise ship terminal began to be
discussed.
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In 2006, the BPC approved such a project in concept, but the Port has taken no actual
steps to modity or update the original 2000 NEVP MEIR, or to address all the new
environmental, view shed, public access losses, and traffic impacts the construction of



such a permanent terminal will create until recently. Recently, the BPC approved a staff
proposed “de minimus” amendment to the Port Master Plan that would allow such a
permaitein eiiniiial 10 ve constiucied, but 10 date the Foit stail ias not Torwairded the
proposed amendment to the California Coastal Commission for review and approval, to
our knowledge. Note that this change to the oniginal NEVP concept and MEIR is being
considered by the Port separately from the currently proposed amendment to the initial
NEVP concept MEIR, as part of the Ports piecemeal planning practice.

CEQA guidelines section 15177(b)(3) states that a certified MEIR cannot be used for
tiering subsequent projects if “(i1) a project not identified in the original certified MEIR
as an anticipated subsequent project is approved and the approval project may affect the
adequacy of the MEIR”.

In order to comply with the California Coastal Act and state CEQA law, we believe that
the Port District must prepare a subsequent NEVP Project EIR that updates or reviscs the
original MEIR to address the individual project changes and cumulative impacts
construction of a2 new permanent cruise ship terminal on the Broadway Pier and the loss
of the planned Broadway Landing Park would create. The new proposed MEIR
amendment and IS do not indicate how the Port proposes to mitigate the loss of these two
key NEVP elements to compensate the public for the loss of the public park and year
round public access to the Broadway Pier. We believe that such new mitigation elements
must be addressed in a new NEVP Project EIR.

We believe that compliance with the State Public Hidelands 1rust Doctrine iaw and
policies requires that a full Project EIR for the proposed Broadway Pier cruise ship
terminal, conducted in conjunction with any proposed changes in the original NEVP
concept, must be undertaken by the Port District and reviewed and approved by the State
Lands Commission and the California Coastal Commission before construction of the
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5. The proposed MEIR amendment IS fails to address the cumulative impacts
associated with the concurrent construction and operation of surrounding tidelands
projects, including the Navy Broadway Complex redevelopment project,
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and reconstruction of the existing B Street cruise ship terminal, redevelopment of
Navy Pier, and redevelopment of the adjoining 1220 Pacific Highway site

CEQA requires that environmental reviews address cumulative impacts associated with a
proposcd project. Cumuiailve” inciudes environmeiial iMpacis Creaicd oy tic project
over time after its construction, and the impacts of the proposed project along with new
projects proposed to be build on surrounding properties that when taken together, will
produce more impacts than the instant project would as a stand-alone project. This legal
requirement has historically been overlooked by the Port District and the US Navy, who
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stand-alone development projects, ignoring the impacts the new project will have on



surrounding parcels, and the impacts that redevelopment of surrounding parcels will have
on i,

In the case of NEVP Phase 1, it will be built in conjunction with a large number of other
projects in the same downtown bayfront area, during the same timeframe. These
surrounding projects include, but are not limited to the proposed Navy Broadway
Cornplex redevelopment project, the construction of a new permanent Broadway Pier
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terminal, redevelopment of the Navy Pier, and redevelopment of the adjoining 1220
Pacific Highway site to the immediate north of Lane Field.

The Navy Broadway Complex project is subject to several lawsuits, and may be
snhstantially modified in resnonse to those lawsuits and further desion reviews by the
Centre City Development Corporation (CCDC). Until the design of that project has been
finalized and it has cleared legal hurdles, it is impossible to determine what cumulative
impacts it will have on NEVP Phase 1 and other surrounding proposed tidelands projects,
and how those impacts can be mitigated.

The final designs of the proposed Broadway Pier cruise ship terminal and B Street cruise
ship terminal have not yet been developed or approved. The Ports current plans for
redevelopment of the Navy Pier have not been made public, and the Port has not
announced what it plans to build on the 1220 Pacific Highway site. That site will
certainly be impacted by what is built on Lane Field, and what gets built on that site will
certainjy impact the NEVE project.

The Port has agreed to build the Navy a new multi-million dollar building offsite in
return for the Navy giving up its long-term lease on 1220 Pacific Highway. Since it is
willing to fund such an offset prOJect the Port must have some idea of what it plans to
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amendment IS. By ignoring that project in its initial study, the Port staff failed to address
the cumulative environmental impacts of the adjoining projects. The original 2000 MEIR
mentioned plans to construct a six story parking garage on this site, but no mention is
made of that project in the proposed MEIR amendment and IS. Despite public requests,
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the portion of this site that will not be covered by the north hotel portion of the Lane
Field project.

Because the impacts of all these surrounding projects have not been identified or
addressed in the MIER amendment IS. and the cumulative impacts of those proiects are
not addressed in the IS, it is impossible for public to understand what impacts will be
produced by the combined projects, what the impacts of constructing all these projects
during the same timeframe will be, and whether or not all those impacts can be partially
or completely mitigated.

Therefore, we believe that CEQA law requires that a tull NEVP Project EIR be
undertaken and completed, addressing ali phases of the project and the impacts of

|—
—



adjoining tidelands projects, before the project can legally be allowed to proceed.
Continued piecemeal redevelopment of bayfront parcels by the Port District is an open
invitatioi io further iegai chaiiciiges.

6. Traffic planning and impact issues

in 2000 the Port adopted the NEVP MEIR with the disclosure of 51gn1ﬁcant and
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cooperating with SANDAG and Caltrans on a future traffic study, which we assume
would have identified and funded actions to fully mitigate the cumulative traffic impacts
of the NEVP project and projects like this one. Since that time, the Port to our knowledge
has conducted no such study.

The 2000 NEVP MEIR and subsequent BPC approvals were based on traffic studies done
as part of the Downtown Community Plan Updated conducted by the City of San Diego
and the Centre City Development Corporation. Since that plan update was adopted, the
city and CCDC have agreed to update their downtown traffic studies and issue a new
downtown mobilitv studv report as part of a legal settlement with Save our Farms and
Ranchlands (SOFAR). No mention of that change is contained in the latest proposed
NEVP Phase 1 MEIR amendment and Initial Study currently being considered, and Port
staff continues to claim that nothing has changed since the original NEVP concept was
approved and the 2000 MEIR was adopted. This assertion is simply unreasonable.

The IS also refers to various Traffic Demand Management measures, but provide no
concrete steps it proposes to take or timelines for resolving the massive downtown traffic
problems that would be created by construction and operation of this project and all the
surrounding bayfront projects the Port is considering. Since the IS does not provide
information needed to determine whether or not those impacts can be mitigated, we
peiteve a fuil PEIK 1s required.

According to the IS, six years later that traffic study has still not been completed. We
believe that instead of continuing our march toward total traffic gridlock (the IS notes
that a large number of area streets and surrounding freeways will be at L.OS level F when
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be completed as soon as possible.

The final report should clearly identify and provide funding for specific actions to
mitigate the cumulative traffic impacts of downtown bayfront redevelopment, and those
costs shonld he chared hy the Part the cruige chin lines, the city and all the havfront
project developers. Since this IS identifies unmitigated substantial impacts, we believe
CEQA requires that a full PEIR be completed.

7. The proposed NEVP MEIR amendment and Initial Study fail to identify and
address ricks assnciated with toxic <pills and hazardans material related accidents
associated with the nearby railroad right of way
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The NEVP area extends east to several major rail lines supporting major freight trains,
the Coaster commuter rail line and the San Diego Trolley. We believe that freight trains
uaveiiing ot Uiose ifacks réguiaily cairy eXpiosives, WXic subsiances and liazarGous
materials (hazmat). In reviewing the proposed MEIR amendment and IS, we find no
mention of this issue. Therefore we are unable to determine whether or not the Port
District has identified potential environmental impacts and risks associated with toxic
spills or HAZMAT accidents, and what mitigation is being proposed to address these
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these risks.

8. The NEVP MEIR amendment and IS fail to identify, address or mitigate potential

risks associated with terrorist attacks on the propesed regional Navy headquarters
on the adinining Navy Braadwayv Camplex (NRC) nroiect site.

The Navy Broadway Complex project, immediately east of the NEVP project, includes a
proposal to rebuild the regional Naval headquarters as part of a complex of new
structures on the site. Given ongoing terrorist threats facing our nation, it would be
irresponsible to ignore the potential for terrorist attacks in the consideration of potential
risks to the NEVP phase 1 project. Navy Admiral Len Hering has stated publicly that the
new NBC project headquarters will become the worldwide logistics center for the global
war on terror.

With the growth and consolidation of Naval planning in San Diego over the last decade,
the regional headquarters building will become a key target for terrorists and other
agencies intent on disrupting Navy operations in the middle east and other parts of the
world. It is conceivable that a terrorist group could attack the headquarters building using
car or truck bombs, or even “dirty nukes”, bombs constructed of regular explosives
wrapped in radioactive materials. It is also conceivable that they might attack the site
using chemical weapons.

Given the location of the new Navy headquarters at the NBC site, it can be expected that
the office buildings on the site will be filled with military contractors doing business with
the Navy, making the site an even more inviting target for terronst attack. In rev1ew1ng
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actions to mitigate them. Therefore we are unable at this time to determine whether or not
these risks can be mitigated. We therefore recommend that the Port District develop a
new PIER for NEVP phase 1 addressing this issue.
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Don Wood
Bayfront Complex Coalition
619-463-9035
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STATE OF CALIFORNIA -~ THE NATURAL RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103
SAN OTFGO, FA 9710R-4421

(619) 767-2370

ARNOLD SCHWARZENEGGER, Goverror

July 2, 2009

John Helmer

Port of San Diego

P.0O. Box 120488

San Diego, CA 92112-0488

Re: Norih Embarcadero Visionary Plai Phase 1 Coastal Access Featres Diaft CDP
Dear Mr. Helmer:
Staff has reviewed the Draft Coastal Development Permit (CDP) and consistency

analysis dated July 2009, and have the following comments.

Consistency with the Certified Port Master Plan

We respect the time and effort Port staff have put into designing this development, and
the public access improvements which are the goal of the project. However, while we
appreciate the on-going correspondence and meetings between our two staffs, we
continue to think the proposed project is inconsistent with the certified Port Master Plan
{(PMP), and that moving ahead with this permit seriously compromises the integrity of the
certified PMP.

As you know, the issue is not whether the Draft CDP is consistent with the North
Embarcadero Visionary Plan (NEVP). Staff and the Coastal Commission have
consistently maintained that while the NEVP should be used as guidance, the certified
Port Master Plan is the standard of review by which all new development must be
measured in review of the CDP. Uniike the NEVP, the Port Master Pian is nor a
guidance document; the policies and standards contained within it are to be followed
closely and specifically. If and when circumstances change, the authorized procedure is
to amend the PMP after evaluating any necessary Plan revisions for consistency with the
Coastal Act through a public hearing at both the local and state level. The integn'tv of the
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rely on the policies and principles in the PMP being consistently and accurately
implemented, including those represented graphically and by reference.

Figure 11 of the PMP graphically demonstrates Harbor Drive curving at West Broadway
Street to accommaodate an oval-shaped nark at the foot of Broadway Pier. Poart staff have
estimated that this park would be approx1mately 79,200 sq.ft. in size, (including some
amount of area that would be necessary to allow access to the pier from Harbor Drive),
with another 24,300 sq.ft. potentially needing to be located in a new over-water structure.
In its place, an approximately 16,000 sq.ft. rectangular plaza/pier entrance is proposed,

along with 63,000 sq.ft. of esplanade on either side of the plaza, and approximately
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124,500 sq.fi. of sidewalk setbacks and plaza on the north and south side of Broadway,
including the proposed park on the northwest corner of the Navy Broadway
Complex/Manchester Pacific Gateway.

There is no question that the revised park/plaza configuration is not the same as that in
the existing PMP. Furthermore, we cannot agree with Port statf's assessment that the
redesigned rectangular plaza "maintains the same level of park/plaza land use area
available to the public as that discussed in the PMP." It is simply not possible to achieve
a comparable level or quality of public open space in a fragmented arrangement of
sidewalks and setbacks than would exist ina large continuous open park. While the
PMP does not contain any textual uéSCi‘ipuOﬁ of hiow the oval pau& was iiended 1o
operate, the NEVP does indeed offer guidance on what type of space was envisioned at
the foot of Broadway:

It is a landscaped public open space, accommodating recreational activities on a
daily basis or large nublic gatherings, The park includes a central nlaza
punctuated by a landmark element such as a fountain or sculpture, orienting
visitors and drawing attention to this important public precinct.

Broadway Landing Park is approximately two city blocks in size, considerably
larger than any of the parks in downtown. Because of its one-sided configuration,
with buildings only to the east, the scale of the bay gives the space an expansive
feeling larger than its actual size, much as in Baltimore's Inner Harbor or the
harbor in Barcelona. The parking located on the west side of Harbor Drive and is
not divided by any streets....

On rare occasions, a drive at the western perimeter of the patk could provide
limited vehicular access to the Broadway Pier to serve visiting ships. (Pages 100-
101, NEVP).

The proposed plaza and setbacks bear little resemblance to this guidance vision in scope
or vaiue.

Furthermore, because the revisions are not being made through a Port Master Plan
Amendment, the area being offered as part of the revised plaza on Lane Field, is and will
remain designatcd for commercial recreation uses, not for open space. Should the Lane
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public open space, but only as a "special setback” which provides little assurance or
clarity on the public availability or use of the area.

The Coastal Development Permit Consistency Analysis indicates that this configuration
is no longer considered feasible, in part because it would have required the Port District
to acquire Navy property, and the oval was not made part of the Lane Field project,
which has been approved by the Port and the Coastal Commission. In addition, Port staff
has indicated that changed circumstances since the including of the oval park into the
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PMP may have resulted in a greater amount of public open space being provided
elsewhere along the North Embarcadero.

The NEVP coastal access features project has been in development for years, and it is
evident from our meetings that Port staff has been analyzing how it fits into the larger
downtown Embarcadero. But this is the type of analysis and balancing of various
planning goals that must, and in the past has, occurred through the Port Master Plan
Amendment process. The PMP cannot simply be amended in practice through a CDP on
a project-by-project basis, where the overall context of the impacts cannot be evaluated or
mitigated.

The certified PMP also incorporates by reference Figure 5.3 of the NEVP. Once a policy,
figure, or project is inserted into the PMP, it is no longer guidance, but the standard of
review. The configuration of the proposed esplanade is significantly different than the
one in Figure 5.3. Perhaps most significantly, a 10-foot wide designated bike path has

been combined with the pedestrian walloway to make a 29-foot wide multi-uge
promenade. Port staff have indicated that local bicycle organizations have expressed a
preference for Pacific Highway as the primary, designated north-south bikeway in the
Embarcadero. Commission staff agree with the intent of the revised plan to still
accommodate bicycles on the Esplanade, but in other areas, we have seen significant
conflicts between bicycles and pedestrians on shared-use paths. Again, the shifting of the
primary bicycle route to Pacific Highway and the joint accommodation of bicyclists and
pedestrians on one path, should be reflected in a broader PMP-level analysis of interests
and priorities for public access along the shoreline that goes beyond the scope of this one
permit.

Draft Coastal Development Permit

Aside from our acknowledgement of the permit's inconsistency with the certified PMP,
we believe there are several additions and revisions to the proposed permit which would
increase or help ensure the project's consistency with the Coastal Act.

The permit has three Exhibits attached. These Exhibits provide specific detatls on the
lane revisions and Esplanade which may not be as clear or comprehensive in the text of
the CDP. A condition should be added that states any changes to the project, including to
the Exhibits, will require an amendment to the CDP.

We support the addition of the two new permit conditions addressing water conservation.
In addition, we believe an additional condition(s) should be added requiring a final
landscape plan that 1) requires all landscaping to be native or non-invasive, and either
drought-tolerant or supported entirely by re-claimed water. We suggest that Special
Provision #3 be revised to require that reclaimed water shall be used to irrigate
landscaping when available.

We are concerned that the conceptual landscape plan may not have adequately evaluated
the tmpact the proposed palms may have on public views of the Bay down Broadway. A
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condition should require the final landscape plan to be designed with the protection and
preservation of public views on Broadway.

As noted above, we are concerned about future conflicts between bicyclists and
pedestrians on the proposed shared-use path, and the potential for future pressure to
exciude bicyclists. A condition shouid be added specificaily acknowledging that bikes
are permitted on the waterside promenade, to ensure that if user conflicts do arise, any
attempt to limit bicycle usage will require a permit amendment.

A condition of the penm't should speciﬂcally require that north-south access along the

caplahauc be maintained U.uuugu countrolied) } wheil cruise :smpa arc presciit, and that the
esplanade be fully open and accessible when no cruise ships are docked.

In order to create commercial loading and unloading zones, the project would eliminate
170 existing spaces, to be replaced with 24 parallel parking spaces, with the possibility of
increaging to a total of 58 diagonal narking spaces in the future. The August 25, 2008
Draft North Embarcadero Visionary Plan Parking Management Plan is a fairly
comprehensive analysis of parking needs and strategies for the area, but few of the
Actions identified in the Parking Management Plan are addressed in the CDP or will be
implemented within the time frame that the parking spaces will be lost.

The Mitigation Monitoring Program attached to the permit identifies several transit
related measures for the proposed project, specifically, promoting subsidized transit
passes for employees of study area businesses; providing information to downtown hote!
guests about transit opportunities; planning for shuttle stops at two locations on Harbor
Drive within the Plan area; promoting pedi-cab use; and providing trailblazing signage.
However, it is unclear when these measures must be implemented. The permit
consistency analysis states "the NEVP Parking Management Plan(s) shall be completed
prior to the commencement of Project construction." This should be a condition of the
permit, Furthermore, the permit should require that the mitigation measures themselves
be implemented prior to commencement of construction.

In addition to the above measures, more information on where proposed transit/shuttle
stops, pullouts, etc. should be provided in the permit, either textually or graphically. The
NEVP Parking Management Plan identifies the project site as an appropriate location for
a designated Transportation Hub. These hubs are to have facilities and services including

mivanilntar ot Taiy la ataraos Aa ey cevrurt et nfarmmnatian dionlove madl anls
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waiting areas, passenger loading zones, etc. The presence and location of a
Transportation Hub with associated facilities should be specifically acknowledged and
integrated into this permit.

Pricing strategies are part of the draft NEVP Parking Management Plan. Anticipated
changes in pricing between the existing metered spaces and the remaining spaces should
be identified. In addition, most, if not all, of the existing spaces are metered spaces
appealing to waterfront visitors for short-term parking, but it appears that the majority of
the surrounding alternative spaces are in lots that are priced for all-day users, such as
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downtown workers. Some acknowledgement and analysis of the ability and opportunities
for short-term parking should be included in the coastal analysis.

The permit includes a comprehensive 'way-finding' sign program. The description of this
program should be expanded, or a condition included, requiring signage that directs
visitors to parking locations and opportunities.

We continue to be concerned that the plan includes construction of a new building in the
designated view corridor on C Street, which is supposed to "enhance the physical and
visual access to the Bay." We have repeatedly requested a view analysis for the entire

project that shows how all of ihe proposed structures were siied taking inio account e
context of the existing bayfront, including the waterside structures, to maintain and
enhance views, but no such survey has been forthcoming. The statement in the
consistency analysis that "no adopted applicable document describes or infers that

nothing should be located within the view corridors” is extremely troubling and calls into
the question the validity of all of the view corridors in the PMP. The purpose of a view
corridor is to provide an unobstructed view, which is not achieved when blocked with a
solid structure. The certified PMP states " Views should be enhanced through view
corridors." While the encroachment is minor, it remains to be seen how even the most

artistic restroom enhances views to the bay.

In summary, staff believes the Coastal Access Features Project as proposed 1s not
consistent with the certified Port Master Plan. However, we believe the above
suggestions and revisions to the proposed project are at a minimum necessary to increase
the project's consistency with the Coastal Act. Please provide a copy of these comments
to the Board of Port Commissioners for their July 7, 2009 hearing for the coastal
development permit. Thank you for the opportunity to comment.

Sincerely,

Signature on file
DianaLilly -
Coastal Planner

ce Deborah Lee

Chamlyr Cneh
STy H SUTo

Matthew Valerio
Irene McCormack
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

SECTION 1. Appellant

Name: Scott Andrews

Mailing Address: 4745 Del Mar Avenue

City: San Diego  State: CA Zip Code: 92107 Phone: (619} 221-5947

SECTION II. Decision Being Appealed

1. Name of local/port government:
San Diego Unified Port District
2. Brief Description of development being appealed:
North Embarcadero Visionary Plan (NEVP)
3. Development’s Location
N St R Bl DR .

4. Description of decision being appealed (check one):

_ Approval; no special conditions
4 Approval with special conditions:
Denial

TO BE COMPLETED BY COMMISSION:

appeaL NO: A -6 PSD-09-13

DATE FILED: 7 / 2’3/ o9

pistricT:  San TOI %o

JLEgy




APPEAL FROM COASTAL PERMIT DECISION OF 1.OCAIL
GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors
Planning Commission

_San Diego Unified Port District_Other

6. 'Z/ 7@7 Date of local government’s decision:
7. 2509 -0z Local government’s file number (if any)

SECTION III. _Identification of Other Interested Persons
Give the names and addresses of the following parties:

a. Name and mailing address of permit applicant:

it Dessy Mt/z;r/%s.é > T _p/s;f/c,f"’”'

Names and mailing addresses as available of those who testified at the
city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

1. __ Katheryn Rhodes
2. _ Don Woods
3. ___lan Trowbridge



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL

GOVERNMENT (Page 3)
SECTION IV. Reasons Supporting This Appeal

State briefly your reasons for this appeal. Include a summary description of
Local Coastal Program, Land Use Plan, or Port Master Plan policies and
requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing.

The Port of San Diego, whose appointees include one Commissioner
reappointed by the Mayor in violation of Port term limits, has redesigned the
NEVP to serve the cruise ship industry.

Eliminating public access facilities to do so, the Port has redacted a Port Master Plan-
designated 10-acre waterfront public tideland park, a public Bay front pier, and
promised green grass park and picnic areas along the blue Bay’s Esplanade.

The Port is trying to replace the public park and pier with two new cruise ship
terminals, and on the last N. Embarcadero parcel, a six-story cruise ship
industry parking garage to complete the walling off of San Diego Bay under Port
trusteeship. All changes without mitigation.

The NEVP walls off Bay views with massed high rise development along Harbor
Drive. To compound this destruction of views and access, the NEVP would fill the
Esplanade with tree groves, multiple tree rows, and structures unconcerned
with preserving view corridors.

The Port is treating the public tidelands, an irreplaceable coastal zone resource,
like inland industrial land, not an irreplaceable natural asset between the
nearest road and the blue coastal waters of San Diego Bay.

The City has placed downtown Embarcadero tidelands under myriad confusing
agencies - the City Council, the Redevelopment Agency, the Centre City
Development Corporation, The Port Authority, and the Joint Powers Authority:
The Commission should know this jurisdictional jumble has effectively thwarted
public calls to do cumulative study of the City downtown Bay front to allow for
adequate public park, recreation, open space, and views.



P T H
PMP Page 59: “The plan proposes two major parks and plazas at the County
Building and the foot of Broadway, and includes recreational piers and associated
public facilities....”
The Port NEVP eliminates said major park and recreational pier without offset
mitigation.
PMP Page 61: Figure 11 shows 10-acre Broadway Landing Park fanning out
at the end of Broadway Street into the Lane Field and Navy Broadway parcels.
The Figure 11 schematic also clearly shows the first two thirds of Broadway Pier
also designated as “Park/Plaza”.
PMP Page 63: “The esplanade expands into plazas at... Broadway Pier. These
plazas will be designated to provide open space, sitting and strolling areas for
tourists and nearby workers, and to increase the sense of destination for
Embarcadero visitors.”
This Port NEVP eliminates this public open space access with new Port Cruise
Ship Terminal #2, new Port Cruise Ship Terminal #1 approved at Lane Field.
PMP Page 63: “Passive green spaces (parks) are proposed between the plazas on
the esplanade, providing recreational opportunities and places for people to
relax, play, and enjoy Bay views.”
I do not think any new proposed green picnic and recreation grass Esplanade
parks exist in the Port’s NEVP!
PMP Page 63: “The wharf side remains clear of objects or furnishings that
would block Bay views. A delicate string of lights, a planting area with tall
palms, and a 10 foot wide bike path border the landward side of the promenade.”
The Port NEVP purposely blocks Bay views:
Adding cruise ships to Broadway Pier, by refusing to locate any ship terminals
down-harbor, adds seven-story high floating hotels to the Port’s out-of-control
number of Esplanade San Diego Bay view blockers.
The Port refused to remove an electric utility installation at the wharf side of
Broadway.
The Port NEVP has added view-blocking groves of jacaranda trees and four rows
of palms along the Esplanade. The NEVP’s tree groves are a terrible daytime
view blocker at the City’s front porch on the blue bay at the end of Broadway.
They would block ambient and overhead lighting at night, creating a dark,
foreboding Esplanade.
The Port added misaligned commercial structures and restrooms which block
bay views along the Esplanade.




The Port added multiple rows of palms and light poles at the foot of Broadway
where Broadway Landing Park is supposed to fan out to provide vistas where
downtown San Diego opens to San Diego Bay.

PMP Page 64: “Broadway Pier will continue to provide recreational space on its
plaza and viewing platform, as well as accommodating commercial shipping and
miscellaneous vessel berthing, including day cruisers.”

Forget small boat or kayak users, or water taxi accommodations. Not in the
NEVP!

Broadway Pier’s public access facility has been handed over to the cruise ship
industry without mitigation for loss of Park/Plaza and Bay view shed.

The Port/JPA voted to cancel a planned children’s fountain at the foot of
Broadway, saying it would conflict with semi truck access for the ship terminal.

2) The Port is violating its demonstrated willingness to Amend its
Master Plan regularly over time:

The Port’s arrogant defiance of CCC staff’s call to Amend the Port’s Total Special
Interest-Driven Redesign of the NEVP violates historical common Port practice to
Amend for any and all changes and new developments slated for public
tidelands. Why now the suspect suspension of Port willingness to Amend its
PMPlan on a regular basis?

Page ii of the Port Master Plan lists thirty-two (32) Amendments

made by the Port to its Master Plan from CCC certification in 1981 to 2007!

The Port recently agreed to mitigate on- and off- site the loss of tideland access --
on the same N. Embarcadero the NEVP is blatantly trying to completely
redesign without amendment or mitigation:

When the Port permitted the Midway Aircraft Carrier Museum to dock at Navy
Pier, the Port mitigated the loss of water and views with two public facilities, one
on site -~

PMP pg. 64: “...conversion of the [Navy Pier] pier to a 5.7-acre memorial
park....” [note: the Navy and Port have yet to institute this mitigation,
although I understand title of these tidelands has reverted to the public in the
person of the Port. Will this pier be surrendered to build the designated park,

or is this yet another N. Embardadero public park demanding mitigation?]

PMP pg. 64: “Mitigation for the loss of 4.1 acres of open water habitat...has
been provided by the expansion of...Lovett Marsh...creation of approx. 5.8 acres
of new coastal salt marsh.” [The Port has fulfilled this mitigation].



“to develop the harbors and ports of this state for multiple purpose use for the
benefit of the people.”, and Section 4’s provision re “the Harbor of San Diego
upon the tidelands...of San Diego Bay, and for the promotion of...recreation.”

The Port has ignored its Master Plan to serve no “multiple purpose” that involves
public access, recreation, or views of the N. Embarcadero’s beautiful natural
coast.

The Port NEVP violates these provisions by knowingly commercializing all of the
last four open City of San Diego public tideland parcels on the North
Embarcadero -- Navy Broadway, Lane Field, Broadway Pier, and 1220 Pacific
Highway.

At this writing, every major parcel of Bay frontage of the City of San Diego’s
North and South Embarcadero downtown tidelands has been handed over to
commercial development along Harbor Drive. Further, no park has been
created along the second road from the sea, Pacific Highway, which is now a
second wall of hirises.

The Port Commission, to favor the cruise ship industry, wants to cancel the
two city block, ten-acre Broadway Landing Park and the public two-thirds of
Broadway Pier WITHOUT CUMULATIVE STUDY OR MITIGATION.

In its unbalanced NEVP commercialization, the Port is reducing N. Embarcadero
parking by possibly a net loss of 146 spaces. Downtown has scarce few
remaining diagonal spaces on the water to view the bay. These spaces should be
retained for elderly, disabled, tourist, and transitory lunch hour parkers who,
with physical or time constraints, cannot park elsewhere to enjoy bay views,
boats, and onshore breezes.

If the shaky Navy Broadway Complex at the south end of the NEVP is ever built,
the Navy has announced it will further reduce area coastal public access by
closing parts of E Street, F Street, and Pacific Highway to coastal access on street
parking due to the threat of terrorist truck bomb attack on the combined
unprotected military and civilian development.

Wholesale changes without amendment and cumulative study and retention of
promised PMP public facilities on San Diego’s last public tidelands make a
mockery of the NEVP.




The Coastal Commission must intervene to reject the Port takings of Broadway
Landing Park, Broadway Pier, and the NEVP destruction of public tideland
access, recreation, views, and parking OR...

MITIGATE THEIR LOSS by relocating their approximate 12-14 acre total area at
the last city downtown tideland parcel left for any meaningful public access--
the Navy Broadway parcel so now beset with a citizen suit for Conspiracy to
Commit Honest Services Fraud by City, CCDC, and Navy officials hiding two
active earthquake fault studies, refusing to order site Anti-terrorism/

Force Protection Study, and hiding the questionnable g9g9-year lease’s terms.

Thank you for your consideration of Port tideland trustee malfeasance,

Scott Andrews 619 221-5947

SECTION V. Certification

The information and facts stated above are correct to the best of my
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CALIFORNIA COASTAL COMMISSION
SAN DIEGO COAST DISTRICT OFFICE
7575 METROPOLITAN DRIVE, SUITE 103

SAN DIEGO, CA 92108-4421

VOICE (619) 767-2370 FAX (619) 767-2384
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Please Review Attached Appeal Information Sheet Prior To Completing This Form. S udd
SECTION 1. Appellant(s)
- Name: . _ 7 ) ) o lan STrowbndge
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SECTION IL Decision Being Appealed
1. Nante of local/port government:
Port of San Dlego s North Embarcadero Vlsmna]}f Plan (\{EVP) phase l B
2 Brief description of development being appealed:
See attached documents _ . S
3. Development's location (street address. assessor's parcel no., cross street, etc.):
Harbor Drive on Reclaimed Port Tldelands ???ffh? Navy Broadway Complex )
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Approval with special conditions: 3
Denial
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SECTION 111. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)
a. Name and mailing address of permit applicant:

" Port of San Diego Administration
Administration Building
3165 Pacific Highway

- San Diego, CA 92101-1128
(619) 686-6200

hearing(s). Include other parties which you know to be interested and should receive notice of this appeal.

{13} City of San Diego. 202 C Street, San Diego, California 92101

Fax 619.236.9148

_ (35 .
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)
SECTION IV, Reasons Supperting This Appeal
PLEASE NOTE:
. Appeals of local government coastal permit decisions are limited by a variely of factors and requirements of the Coastal Act. Please review the

appeal information sheet for assistance in completing this section.
. State brietly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,

or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

» . This need not be a complete or exhaustive statement of vour reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

NORTH EMBARCADERO VISIONARY PLAN
PHASE [ COASTAL ACCESS FEATURES PROJECT
California Coastal Commisston Appeal, July 10, 2009

Appellant: lan Trowbridge, an individual

~ APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Paged)

SECTION V. Certification




The information and facts stated above are correct to the best of my/our knowfedge.

Seealsoattached documents o
Slonature of Appellant(s) or Authorlzed Agent

Synatureonfil ¢

Note: [f signed by agent, appellant(s) must also sign below.

Section VI.  Agent Authorization

We hereby authonze '
to act as my/our representative and to bind meéXgs in all matters conccmms: this appeal.

D Tiewa OF ey
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(UPD #83356-EIR-351: SCH #99031037)
NORTH EMBARCADERQO VISIONARY PLAN
PHASE 1 COASTAL ACCESS FEATURES PROJECT
California Coastal Commission Appeal, July 10, 2009

Appellant: fan Trowbridge, an individual

Grounds for Appeal are contained in attachments 1 and 2.

A more complete brief will be submitted at a later time.
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RESPONSE TO COMMENTS R

ADDENDUM TO THE
MASTER ENVIRONMENTAL IMPACT REPORT
AND INITIAL STUDY
(UPD #83356-EIR-351; SCH #99031037)

NORTH EMBARCADERO VISIONARY PLAN
PHASE 1 COASTAL ACCESS FEATURES PROJECT

introduction

The Addendum / Initial Study for the Phase 1 Coastal Access Features Project
(Proposed Project) (pages viii through xii) clearly sets out the procedure foliowed by
the District for implementing subsequent projects described in the Master
Environmental Impact Report (Master EIR) for the North Embarcaderc Visionary
Plan (NEVP) as required by the California Environmental Quality Act (CEQA). The
Addendum/ Initial Study includes a section defining the use of the initial Study (page
2). However, in response to the numerous comments that asserted components had
been omitted from the Addendum/ Initial Study, the following text is provided to
further clarify the procedure, premise, and scope of the Addendum/ Initial Study.

The Proposed Project was originally subject to analysis under the CEQA as the
proposed project described in the NEVP Master EIR. The Master EIR procedure is
available to a lead agency as an alternative to a project EIR, staged EIR, or program
EIR for certain projects which will form the basis for later decision making. {(CEQA
Guidelines 15175[a}). The San Diego Unified Port District (District) was the CEQA
lead agency for the NEVP Master EIR. The alliance for the NEVP Project consisted
of the District, the City of San Diego. the County of San Diego, Cenire City
Development Corporation (CCDC) and the United States Navy.

The NEVP Master EIR was certified by the Board of Port Commissioners (Board) on
April 25, 2000. As required by CEQA, the NEVP Master EIR included a detailed
discussion of environmenial impacts and a description of anticipated subsequent
prajects within the scope of the Master EIR, including the Proposed Project.

A Master EIR certified more than five years prior to the filing of an application for a
subsequent project described in the Master EIR may be used to review that
subsequent project if the lead agency reviews the adequacy of the Master EIR and
finds that no substantial changes have occurred with respect to the circumstances
under which the Master EIR was certified, or that there is no new availabie
information which was not known and could not have been known at the time the
Master EIR was certified. (CEQA Guidelines 15173[b}{1]).

On August 8, 2006, the Board reviewed the adequacy of the NEVP Master EIR and
adopted Resolution No. 2006-131 in which it found no substantial changes had
occurred with respect {o the circumstances under which the NEVP Master EIR was
certified. The Board also found that the NEVP Master EIR was adeguate for use in
the review of subsequent projects.
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After a Master EIR has been prepared and certified, subsequent projects which the
lead agency determines as being within the scope of the Master EiR are subject to
only limited environmenta! review (CEQA Guidelines 15177[a]). Limited
environmental review requires preparation of an initial study to analyze whether the
subsequent project is described in the Master EIR and whether the subsequent
project may cause any additional significant effect on the environment not previously
examined in the Master EIR (CEQA Guidelines 15177[b}[2]).

The initial study prepared for the Proposed Project performed the analyses
described above and concluded that the Proposed Project is described in the Master
EIR and that the Proposed Project would not cause any additional significant effect
an the environment not previously examined in the Master EIR. As a result, neither a
new environmental document nor the preparation of findings pursuant o CEQA
Guidelines Section 15091 is required.

The Port has completed Addendum/Initial Studies for two other projects that were
determined to be covered by the NEVP and the scope of the Master EIR:

. An  Addendum/initial Study was completed for the Broadway Pier
Improvements (UPD #83356-EIR-351, SCH #99031037) in April 2007 for
which the District held a public hearing, approved a Coastal Development
Permit and filed a Notice of Determination with the County Clerk on June 13,
2007. Pursuant {c Public Resources Code § 21157.1 and CEQA Guidelines §
15177, the Port determined that the use of Broadway Pier as a cruise ship
terminal was within the scope of the Master EIR and no new environmentai
document was required.

. An Addendum/initial Study was completed for the Land Field Development
Project (UPD #83356-EIR-351; SCH #38031037) in January 2008 for which
the District held a public hearing, approved a Coastal Development Permit
and filed a Notice of Determination with the County Clerk on January 9, 2008.
The Superior Court of California, County of San Diego in December 2008 -
(Case number 37-2008-00077646-CU-MC-CTL) upheld the decision of the
Port to use an Addendunv/Initial Study for the Lane Field Development Project
considering that it was covered by the NEVP and within the scope of the
Master EIR. The Coastal Development Permit was appealed to the
California Coastai Commission, which ultimately issued a Coastal
Development Permit that was little-altered compared to that approved by the
District.

The District appreciates the time and effort those individuals and organizations have
expended in providing comment on this Addendum/Initial Study. Unlike requirements
for an EIR, formal written responses to comments are not required. Although the
CEQA Guidelines do not require a lead agency to respond to comments on an initial
study, the District has elected to provide the following responses to comments
received. The numbering of responses has been added to the comment letters to
ciearly reference responses to comments. Where there is existing numbering the
new number has been added in an underline format.
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The Broadway Compilex Coalition (BCC), March 22. 2009

BCC.1. Summary. Specific comments raised under this broad comment/heading are
addressed below.

BCC.1.a. The commenter states the nature of the Bayfront Complex Coalition. This
comment does not address the adequacy of the Inittal Study evaluation of whether
the Proposed Project would result in a project-specific additional significant impact
not evaluated in the Master EIR for the NEVP. No further response is necessary.

BCC.1.b. The commenter states their understanding of the intent of the NEVP. This
comment does not address the adequacy of the Initial Study evaluation of whether
the Proposed Project would result in a project-specific additional significant impact
nct evaluated in the Master EIR for the NEVP. No further response is necessary.

BCC.1.c. The commenter considers that the differences described in the inttial Study
! Addendum are significant compared to the NEVP and that it fails to address the key
issues of coastal public access and environmental impacts, as well as contending
that the 2000 Master EIR is obsolete. This comment does not address the adeguacy
of the initial Study evaluation of whether the Proposed Project would result in a
project-specific additional significant impact not evaluated in the Master EIR for the
NEVP. Please see the introduction to the responses to comments for clarification of
the process followed by the Port for compliance with the CEQA.

The Initial Study prepared for the Proposed Project performed the analyses
described in the introduction above and concluded that the Proposed Project is
described in the Master EIR and that the Proposed Project would not cause any
additional significant effect on the environment not previously examined in the
Master EIR. As a result, neither a new environmental document nor the preparation
of findings pursuant to CEQA Guidelines Section 15091 is required and the 2000
Master EIR is not chsolete.

BCC.1.d. The commenter contends that the Initial Study represents a reduced
project review that does not consider future phases of the NEVP and cther projects
along Harbor Drive. The Proposed Project was subject to environmental analysis as
part of the NEVP Master EIR as a subsequent project. The intent of Master EIRs
under CEQA is o streamline later environmental review and include evaluation of
cumulative impacts, growth inducing impacts, and irreversible significant effects on
the environment of subsequent projects (CEQA Guidelines §15175(a)). The Master
EIR contained a comprehensive cumulative project analysis which included projects
along North Harbor Drive and West Broadway such as the Navy Broadway Complex
and the Bosa and Irvine Company developments as well as addressing the entire
build out of the NEVP improvements and subsequent projects on adjacent piers and
on the Lane Field property. The evaluation presented in the Initial Study concludes
that no project-specific additional environmental effects would result.

BCC.1.e. The commenter contends that a planning deficiency has deprived the
public the ability to identify and assess the environmental impacts and reduction of
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public access resulting from the project as well as the cumulative impacts of the
project and other planned projects.

The Proposed Project was subject to environmental analysis as part of the NEVP
Master EIR as a subsequent project. The intent of Master EIRs under CEQA is 1o
streamiine later environmental review and include evaluation of cumulative impacts,
growth inducing impacts, and irreversible significant effects on the environment of
subsequent projects (CEQA Guidelines §15175(a)). The Master EIR contained a
comprehensive cumulafive project analysis which included projects along North
Harbor Drive and West Broadway such as the Navy Broadway Cemplex and the
Bosa and lrvine Company developments as well as addressing the entire build out of
the NEVP improvements and subsequent projects on adjacent piers and on the Lane
Field property. The evaluation presented in the Initial Study concludes that no
project-specific additional environmental effects would result.

BCC.1.1 The commenter expresses his opinion conceming public view and access
issues relating to use of the Broadway Pier as a cruise ship terminal. These issues
were addressed in the NEVP and the Master EIR and more recently in connection
with the Broadway Pier Cruise Ship Terminal and Infrastructure improvement
Project, which was approved by the District in June, 2007. Since this comment does
not address the adequacy of the Initial Study evaluation of whether the Proposed
Project would result in a project-specific additional significant impact not evaluated in
the Master EIR for the NEVP, no further response is necessary.

BCC.1.9. The commenter identifies changes in description of the plaza at the foot of
Broadway Pier described in the NEVP 2000 Master EIR compared to that in the
Initial Study /Addendum. The changes described are disclosed in the Initial Study
{Addendum and are identified as pari of the rationale for preparing an Addendum.
This comment does not address the adequacy of the initial Study evaluation of
whether the Proposed Project would result in a project-specific additional significant
impact not evaluated in the Master EIR for the NEVP.

BCC.1.h. The commenter contends that the changes to the proposed plaza at the
foot of Broadway would reduce public access and views from downtown. The
changes to the project component at the foot of Broadway do not change the
location or use of the plaza and provide no obstacles or structures on the plaza that
might affect views from downtown. The changes recognize that the roadway and
plaza configuration shown in the NEVP cannot be achieved because of the
ownership of property on the scutheast corner of the intersection is not a JPA
member agency, the road alignment would present safety concerns, and the oval
extending out of the water would result in additional water coverage not addressed
as part of the NEVP 2000 Master EIR and Port Master Pian Amendment. The
Proposed Project in combination with plaza requirements for the lLane Field
development set out in the Coastal Development Permit issued by the California
Coastal Commission and the 1.9 acre park proposed as part of the Navy Broadway
Complex, would result in an increased public area compared to that envisioned. The
Proposed Project explicitly increases public access and opportunities for public
views compared to existing conditions. The level to which the benefit envisioned in
the NEVP is realized is not an adverse impact.
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BCC.1.i. The commenter contends that it cannot be determined that environmental
impacts of the project are completely mitigated from the Initial Study and
consequently a new Project EIR is necessary. The Proposed Project was subject to
environmental analysis as part of the NEVP Master EIR as a subsequent project.
The intent of Master EIRs under CEQA is to streamiine later environmental review
and include evaluation of cumulative impacts, growth inducing impacts, and
irreversible significant effects on the environment of subsequent projects (CEQA
Guidelines §15175(a)). The Master EIR contained a comprehensive cumulative
project anaiysis which included projects along North Harbor Drive and West
Broadway such as the Navy Broadway Complex and the Bosa and Irvine Company
developments as well as addressing the entire build out of the NEVP improvements
and subseguent projects on adjacent piers and on the Lane Field property. The
evaluation presented in the Initial Study concludes that no project-specific additional
environmental effects would result. The significant adverse environmental impacts
and mitigation measures to reduce to below significance or avoid those impacts are
listed in the Mitigation Monitoring and Repoding Program (MMRP} provided at the
end of the initial Study / Addendum.

BCC.2. Structural Problems with the Port’s planning process. Specific
comments raised under this broad comment/heading are addressed below.

BCC.2.a. The commenter contends that the Initial Study should be updated to
address adjacent projects on nearby tidelands and piers and show how those
impacts will be mitigated. The District takes this opportunity to clarify that the
Proposed Project was subject to environmental analysis as part of the NEVP Master
EIR as a subsequent project. The intent of Master EIRs under CEQA is to streamline
later environmental review and include evaluation of cumulative impacts, growth
inducing impacts, and irreversible significant effects on the environment of
subsequent projects (CEQA Guidelines §15175(a)). The assertion that these issues
have not been evaluated is incorrect.

Chapter 6.3 of the Master EIR included evaluation of cruise ship as well as excursion
cruise facilities on Broadway Pier. A separate Addendum/initial Study was
completed for the Broadway Pier Cruise Ship Terminal and Infrastruciure
Improvement Project (April 2007) for which the District held a public hearing,
approved a Coastal Development Permit and filed a Notice of Determination with
the County Clerk on June 13, 2007. Pursuant to Public Resources Code § 21157.1
and CEQA Guidelines § 15177, the District determined that the use of Broadway
Pier as a cruise ship terminal was within the scope of the Master EIR and no new
environmentai document was required.

The use of Broadway Pier as a cruise ship facility is not a new circumstance. The
pier was constructed for such use in 1913 and has been in continual use for cruise
ships since that time. it was used for cruise ships in 2000 and use of the Broadway
Pier for cruise ships was described in the Master EIR.

As described above, the Broadway Pier Cruise Ship Terminal and Infrastructure
Improvement Project was covered by the NEVP and dastermined to be within the
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scope of the Master EIR. As a result the Master EIR was updated with the April
2007 Addendum and does not need to be updated through a Supplemental EIR to
address the Broadway Pier Cruise Ship Terminal and Infrasiructure Improvement
Project as requested in the comment,

BCC.2.b. and BCC.2.c. The commenter contends that the Port is swayed by private
interests, in this instance the cruise ship industry. This comment does not address
the adequacy of the Initiai Study evaluation of whether the Proposed Project would
result in a project-specific additional significant impact not evaluated in the Master
EIR for the NEVP. No further response is necessary.

BCC.2.d. The commenter contends that the Port has never worked with the U.S.
Navy, the City of San Diego, and Centre City Development Corporation to develop a
Precise Bayfront Plan. This comment appears to disregard the fact that, since 1997,
the District has worked, and continues to work, with the U.S. Navy, the City of San
Diego, the Centre City Development Corporation and the County of San Diego to
establish and implement the North Embarcaderc Alliance Visicnary Plan, which
provides a unified vision for future development of the North Embarcadero. This
comment does not address the adequacy of the Initial Study evaluation of whether
the Proposed Project would result in a project-specific additional significant impact
not evaluated in the Masier EIR for the NEVP. No further response is necessary.

BCC.2.e. The commenter suggests that the Port obtain clarification from the State
Lands Commission, California Coastal Commission and the Court's as fo whether
the Port planning process complies with the state tidelands frust doctrine laws and
policies, and the California Coastal Commission's public access preservation
policies. This comment does not address the adequacy of the initial Siudy evaluation
of whether the Proposed Project would result in a project-specific additional
significant impact not evaluated in the Master EIR for the NEVP. No further response
i$ necessary.

BCC.2.f. The commenter suggests the California Coastal Commission should order
the Port to conduct a precise public bayfront planning process from Lindbergh Field
to Seaport Village. This comment does not address the adequacy of the Initial Study
evaluation of whether the Proposed Project would result in a project-specific
additional significant impact not evaluated in the Master EIR for the NEVP. No
further response is necessary.

BCC.2.g. The commenter requests that the California Coastal Commission consider
the Proposed Project and the Broadway Pier Amendment at the same time. This
comment does not address the adequacy of the Initial Study evaluation of whether
the Proposed Project would result in a project-specific additionat significant impact
not evaluated in the Master EIR for the NEVP. No further response is necessary.
Please also see Responsa to Comment BCC.2 a.

BCC.3. The proposed project changes appears to ignore the California Public
Tidelands Trust Doctrine, undermine the goals of the California Coastal Act
and violate the California Environmental Quality Act. Specific comments raised
under this broad comment/heading are addressed below.

6 of 44




BCC.3.a. The commenter states his understanding of the Port's responsibility and
the Public Trust. This comment does not address the adequacy of the Initial Study
evaluation of whether the Proposed Project would result in a project-specific
additional significant impact not evaluated in the Master EIR for the NEVP. No
further response is necessary..

BCC.3.b. The commenter asserts that under the Public Trust there is a responsibility
to preserve local resident’s public access to the San Diego Bay. This comment does
not address the adequacy of the Initial Study evaluation of whether the Proposed
Project would result in a project-specific additional significant impact not evaluated in
the Master EIR for the NEVP. No further response is necessary. The Proposed
Project increases and enhances public access to the San Diego Bay for all the
people (local residents and visitors alike) by providing an approximately 105 foot
wide Esplanade that would include a continuous bayfront promenade, storm water
treatment system, a running/walking path, improved landscaping and structural
architecture, and a public plaza at the foot of West Broadway flanked by formal
gardens. Two open shade pavilions would be constructed on the eastern portion of
the Esplanade, under which replacement ticket kiosks, an Information building, and a
walk-up café building would be erected.

BCC.3.c. The commenter cites a section of the Coastal Act that addresses access
and recreational opportunities. This comment does not address the adequacy of the
Initial Study evaluation of whether the Proposed Project would result in a project-
specific additional significant impact not evaluated in the Master EIR for the NEVP.
No further response is necessary. The Proposed Project increases and enhances
public access to the San Diego Bay for all the people (local residents and visitors
alike) by providing an approximately 105 foot wide Esplanade that would include a
continuous bayfront promenade, storm water treatment system, a running/walking
path, improved landscaping and structural architeclure, and a public plaza at the foot
of West Broadway flanked by formal gardens. Two open shade pavilions would be
constructed on the eastern portion of the Esplanade, under which reptacement ticket
kiosks, an Information building, and a walk-up café building would be erected.

BCC.3.d. The commenter asserts that the Beoard of Port commissioners have
managed the Port lands as their property in a manner intended to maximize financial
revenues not for the benefit of the public. This comment does not address the
adequacy of the Initial Study evaluation of whether the Proposed Project would
result in a project-specific additicnal significant impact not evaluated in the Master
EIR for the NEVP. No further response is necessary.

BCC.3.e. The commenter asserts that the Port has undertaken fragmented planning:
that has not considered projects on adjoining property parcels. The Proposed Project
was subject to environmental analysis as part of the NEVP Master EIR as a
‘subsequent project’. The intent of Master EIRs under CEQA is to streamline later
environmental review and include evaluation of cumulative impacts, growth inducing
impacts, and irreversible significant effects on the environment of subsequent
projects (CEQA Guidelines §15175(a)). The assertion that these issues have not
been evaluated or that fragmentation is accurring is incorrect. The very intent of the
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NEVP was a comprehensive planning effort in association with the NEVP Alliance
{City of San Diego, County of San Diego, CCDC, the U.S. Navy and the Port District)
and numerous other stakeholders. The Master EIR contained a comprehensive
cumulative project analysis which included the Navy Broadway Complex and the
Bosa and iIrvine Company developments located within the CCDC project area on
Pacific Highway. The evaluation presented in the Initial Study concludes that no
project-specific additional environmental effects would result.

BCC.3.f. The commenter asserts that the Port is limiting public comments to the
Proposed Project and should instead engage in a new comprehensive public
Bayfront precise planning process. The Port takes this opportunity {o clarify that the
Initial Study was prepared and made availabie for pubtic review in accordance with
Section 15177 (b) of the CEQA Guidelines and the Master EIR was made available
for public review prior to certification by the Board of Port Commissioners in
accordance with section 15087 of the CEQA Guidelines.

The part of the comment that suggests a new comprehensive public Bayfront precise
planning process should be initiated does not address the adeguacy of the Initial
Study evaluation of whether the Proposed Project would result in a project-specific
additional significant impact not evaluated in the Master EIR for the NEVP.

BCC.3.g. The commenter contends that the Port is proposing cruise ship benefit to
the detriment of public access. This comment does not address the adequacy of the
Initial Study evaluation of whether the Proposed Project would result in a project-
specific additional significant impact not evaluated in the Master EIR for the NEVP.
No further response is necessary. The Proposed Project increases and enhances
public access o the San Diego Bay for all the people {local residents and visitors,
mcluding cruise ship passengers, alike) by providing an approximately 105 foot wide
Esplanade that would include a continuous bayfront promenade, storm water
treatment systemn, a nine-foot running/walking path, improved landscaping and
structural architecture, and a public plaza at the foct of West Broadway flanked by
formal gardens. Two open shade pavilions would be constructed on the eastern
portion of the Esplanade, under which replacement ticket kiosks, information
building, and a walk-up café building would be erected.

BCC.3.h. The commenter suggests a redesign concept for the North Embarcadero.
This comment does not address the adequacy of the Initial Study evaluation of
whether the Proposed Project would result in a project-specific additional significant
impact not evaluated in the Master EIR for the NEVP. No adopted documentation
related to the NEVP or the Project exists with the District that requires or references
an inventory of view corridors. No further response is necessary.

BCC.3.i. The commenter suggests the NEVP Joint Powers Authority should adopt a
new Bayfront public access and viewshed loss mitigation policy. This comment does
not identify what project component would necessitate the need for such mitigation
applied to the project. The suggestion that the JPA adopt a new mitigation policy
does not address the adequacy of the initial Study evaluation of whether the
Proposed Project would resuit in a project-specific additional significant impact not
gvaluated in the Master EIR for the NEVP. No further response is necessary.
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BCC. 3. The commenter states benefits of the concept faid out in comment 3.i.
above and states that the concept should be evaluated in the Amendment/initial
Study and a follow-up EIR. This comment does not address the adequacy of the
Initial Study evaluation of whether the Proposed Project would result in a project-
specific additional significant impact not evaluated in the Master EIR for the NEVP.
No further response is necessatry.

BCC.4. The Port staff has based its MEIR amendment Initial Study on the
original 2000 North Embarcadero Visionary Plan Master Environmental Impact
Report, which did not envision construction of a permanent cruise ship
terminal on the Broadway Pier, redevelopment of Navy Pier, or redevelopment
of 1220 Pacific Highway and neighboring Harbor Drive parcels. The 2000 MIER
must be updated to address the impacts of all those adjoining redevelopment
projects, before it can be used to support a NEVP MEIR amendment or (8.
Specific comments raised under this broad comment/heading are addressed below.

BCC.4.a. The commenter discusses renderings and schematics showing Broadway
Pier. Broadway Pier is a separate element of the NEVP and is not part of the
Proposed Project. Operations on the Broadway Pier would not be affected by the
Proposed Project. The project to which this comment appears to refer was subject to
CEQA review in 2007, and a Coasta! Development Permit was issued as a result in
June 2007. This comment does not address the adequacy of the Initial Study
evaluation of whether the Proposed Project would resuit in a project-specific
additional significant impact not evaluated in the Master EIR for the NEVP. No
further response is necessary.

BCC.4.b. The commenter provides an illustration from the 2000 Master EIR. This
comment does not address the adequacy of the Initial Study evaluation of whether
the Proposed Project would resuit in a project-specific additional significant impact
not evaluated in the Master EIR for the NEVP, No further response is necessary.,

BCC.4.c. The commenter addresses the validity of the Broadway Pier Cruise Ship
Terminal and Infrastructure Improvements Project. Broadway Pier is a separate
glement of the NEVP and is not part of the Proposed Project. Operations on the pier
would not be affected by the Proposed Project. The project to which this comment
appears to refer was subject to CEQA review in 2007, and a Coastal Development
Permit was issued as a result in June 2007. This comment does not address the
adequacy of the Initial Study evaluation of whether the Proposed Project would
result in a project-specific additional significant impact not evaluated in the Master
EIR for the NEVP. No further response is necessary. Please also see response to
comment BCC.2.a.

BCC.4.d. The commenter contends that the NEVP Phase 1 Coastal Access
Features Project has eliminated the Broadway Landing Park, shown on the graphic
provided in comment 4.b. of this letter taken from the Master EIR, in favor of an
intersection. The Broadway Landing Park, which is described as a plaza in the
Master EIR (page reference) and the ‘Port Master Plan (page 83), has not been
eliminated. As described on pages v, vii, ix, 4, 5, 7 and shown on Figure 7 of the
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Addendum and Initial Study a plaza is proposed at the foot of Broadway Pier
consistent with that envisioned in the NEVP, evaluated in the Master EIR, and
described in the Port Master Plan. The rationale for the Addendum highlights the
configuration changes to the Broadway Plaza compared to that evaluated in the
Master EIR and described in the Port Master Plan as one the reasons making an
Addendum to the Master EIR necessary. The changes described would not resuit in
any new additional significant adverse impacts not previously evaluated in the
Master EIR as established by the Initial Study.

Throughout the planning and review process for the NEVP the use of Broadway Pier
for cruise ships was provided for and it was anticipated that traffic would necessarily
cross the Broadway Plaza, (the graphic from the Master EiR provided by the
commenter shows a break in the trees for just this purpose). Moveable bollards
would be used to provide pedestrian safety and vehicular access when cruise ships
are berthed at the Broadway Pier and rearranged to prevent vehicular access {o the
plaza when cruise ships are not at berthed at the Broadway Pier.

BCC.4.e. The commenter contends that the Broadway Plaza and Broadway Pier
public areas were mitigation for public access toss resulting from new hotels on the
Lane Field site. The Broadway Piaza is not described as a mitigation measure in the
Master EIR. The Broadway Pier is a separate element of the NEVP and is not part of
the Proposed Project. The Broadway Pier was subject to CEQA review in 2007, and
a Coastal Development Permit was issued in June 2007. This comment does not
address the adequacy of the Initial Study evaluation of whether the Proposed Project
would result in a project-specific additional significant impact not evaluated in the
Master EiR for the NEVP. No further respense is necessary.

BCC4.f. The commenter discusses a recent Board of Port Commissioners meeting
at which the Broadway Pier Cruise Ship Terminal was discussed as well as
comments made by Commissioner Biack. Commissioner Black's commenis relate to
her recollection of evenis prior to the adoption of the NEVP by the District and the
other member agencies of the North Embarcadero Alliance. Commissioner Black
clearly stated that her comments refiected her and other businesses understanding
not those of the Commissioners and makes no reference to District staff assurances
afiuded to by the commenter'. Notwithstanding Commissioner Black’s recollections,
the best evidence of representations made regarding the future use of Broadway
Pier are the NEVP and the certified Master EIR. Further, the Broadway Pier is a
separate elfement of the NEVP and is not part of the Proposed Project. The
Broadway Pier was subject to CEQA review in 2007, and a Coastal Development
Permit was issued in June 2007. This comment does not address the adequacy of
the Initial Study evaluation of whether the Proposed Project would result in a project-
specific additiona! significant impact not evaluated in the Master EIR for the NEVP.
No further response is necessary.

I . . . . - - ~ I -

* A transcript of the minutes from the Feb 3. 2009 Board of Port Commissieners meeting, where the
referenced comments by Commissioner Black werc made, is available on the District web site :
hitp:iwww.portofsandicoo.org/read-board-asendas him!
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BCC.4.g. The commenter provides his interpretation of evenis related to the
Broadway Pier Cruise Ship Terminal and the Broadway Plaza Broadway Pier is a
separate element of the NEVP and is not part of the Proposed Project. The
Broadway Pier was subject to CEQA review in 2007, and a Coastal Development
Permit was issued in June 2007. This comment does not address the adequacy of
the Initial Study evaluation of whether the Proposed Project would result in a project-
specific additional significant impact not evalualed in the Master EIR for the NEVP.
No further response is necessary.

The Broadway Flaza has not been eliminated. As described on pages v, vii, ix, 4, 5,
7 and shown on Figure 7 of the Addendum / Initial Study the Broadway Plaza is
proposed consistent with the envisioned in the NEVP, evaluated in the Master EIR,
and described in the Port Master Plan. The rationale for the Addendum highlights the
configuration changes to the Broadway Plaza compared to that evaluated in the
Master EIR and described in the Port Master Plan as one the reasons making an
Addendum to the Master EIR necessary. The changes described would not result in
any project-specific significant adverse impacts not previousty evaluated in the
Master EIR as established by the Initial Study.

BCC.4.h. The commenter provides their interpretation of the rationale behind
actions taken by the Port regarding the Broadway Pier Cruise Ship Terminal. The
Broadway Pier is a separate element of the NEVP and is not part of the Proposed
Project. The Broadway Pier was subject to CEQA review in 2007, and a Coastal
Development Permit was issued in June 2007. The California Coastal Commission
approved a de minimis Port Master Plan Amendment in April 2009. The de minimis
amendment consisied of language revisions to the Project List (Table 11) to further
clarify the intent of the text of the Port Master Plan as it pertains to Broadway Pier.
This comment does not address the adequacy of the Initial Study evaluation of
whether the Proposed Project would result in a project-specific additional significant
impact not evaluated in the Master EIR for the NEVP. No further response is
necessary.

BCC4.i. The commenter cites CEQA Guidelines section 15177(b){3), which
addresses lead agency determination of no additional significant effects, mitigation
measures, or alternatives may be required and that the project is within the scope of
the Master EIR. The Initial Study / Addendum addresses this section of the CEQA
Guidelines on pages xi, x, and 2. This comment does not address the adequacy of
the Initial Study evaluation of whether the Proposed Project would result in a project-
specific additional significant impact not evaluated in the Master EIR for the NEVP.
No further response is necessary.

BCC.4. ). The commenter contends that based on the CEQA Guidelines reference
provided in comment 4.1. a subsequent EIR is necessary to update the Master EIR to
include the Broadway Pier Cruise Ship Terminal and the loss of the Broadway Plaza,
which the commenter contends necessitate new mitigation. Broadway Pier is not
within the Proposed Project boundary and would not be affected by the Proposed
Project. The project to which this comment appears to refer was subject to CEQA
review in 2007, and a Coastal Development Permit was issued as a result in June
2007. This comment does not address the adequacy of the Initial Study evaluation of

11 of 44




whether the Proposed FProject would result in a project-specific additional significant
impact not evaluated in the Master EIR for the NEVP. No further response is
necessary.

The Broadway Plaza is not described as a mitigation measure in the Master EIR.
The Broadway Plaza has not been eliminated. As described on pages v, vii, ix, 4, 5,
7 and shown on Figure 7 of the Addendum and initial Study the Broadway Plaza is
proposed consistent with the envisioned in the NEVP, evaluated in the Master EIR,
and described in the Port Master Plan. The rationale for the Addendum highlights the
configuration changes to the Broadway Plaza compared to that evaluated in the
Master EIR and described in the Port Master Plan as one the reasons making an
Addendum to the Master EIR necessary. The changes described would not result in
any project-specific significant adverse impacts not previously evaluated in the
Master EIR as established by the Initial Study. The realization of a rectangular plaza
rather than an oval plaza at the foot the Broadway Pier does not result in a
significant adverse effect on the environment, Because there is no impact, there is
no nexus for mitigation.

BCC.4 k. The commenter states their belief that a full project EIR is necessary for
the Broadway Pier Cruise Ship Terminal Project. The Broadway Pier is a separate
element of the NEVP and is not part of the Proposed Project. The Broadway Pier
was subject to CEQA review in 2007, and a Coastal Development Permit was issued
in June 2007. This comment does not address the adequacy of the Initial Study
evaluation of whether the Proposed Project would rssult in a project-specific
additional significant impact not evaluated in the Master EIR for the NEVP. No
further response is necessary.

BCC.5. The proposed MEIR amendment IS fails to address the cumulative
impacts associated with the concurrent cconstruction and operation of
surrounding tidelands projects, including the Navy Broadway Complex
redevelopment project, construction of a new permanent Broadway Pier cruise
ship terminal, expansion and reconstruction of the existing B Street cruise
ship terminal, redevelopment of Navy Pier, and redevelopment of the adjoining
1220 Pacific Highway site. Specific comments raised under this broad
comment/heading are addressed below.

BCC. 5.a. The commenter contends that CEQA requires evaluation of cumulative
impacts and that such an evaluation was not undertaken by the Port for the
Proposed Project. The Proposed Project was subject to environmental analysis as
part of the NEVP Master EIR as a subsequent project. The intent of Master EiRs
under CEQA is to streamline later environmental review and include evaluation of
cumulative impacts, growth inducing impacts, and irreversible significant effects on
the environment of subsequent projects (CEQA Guidelines §15175(a)). The Master
EIR contained a comprehensive cumulative project analysis which included projects
along North Harbor Drive and West Broadway such as the Navy Broadway Complex
and the Bosa and Irvine Company developments. The Master EIR also addressed
the entire build out of the NEVP improvements and subsequent projects on adjacent
piers and on the Lane Field property. Where a project is within the scope of a Master
EIR, CEQA does not require the lead agency to re-evaluate cumulative impacts but
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instead limits environmental review of the project to a determination whether there
will be any additional project-specific significant effects which were not analyzed in
the Master EIR. The evaluation presented in the Initial Study concludes that no
additional project-specific envircnmental effects would result.

BCC.5.b. The commenter states that the Proposed Project would be constructed at
the same time as a number of other adjacent projects inciuding the Broadway
Complex, the Broadway Pier Cruise Ship Terminal, B Street Pier Cruise Ship
Terminal Expansion, redevelopment of 1220 Pacific Highway, and redevelopment of
the Navy Pier 11A. The Port fakes this opportunity to clarify that there are no existing
plans for 1220 Pacific Highway, expansion of the existing B Street Cruise Ship
Terminal, or redevelopment of the Navy Pier 11A. Each redevelopment will be
subject to environmental review upon establishment of a concept plan or proposal.
At this time the Port is not aware of construction timelines for the Broadway
Complex. The Cruise Ship Terminal and Infrastructure Improverments Project may be
canstructed at the same time or on an overlapping schedule with the Proposed
Project.

The Proposed Project was subject to environmental analysis as part of the NEVP
Masier EIR as a subsequent project. The intent of Master EIRs under CEQA is io
streamline later environmental review and include evaluation of cumulative impacts,
growth inducing impacts, and irreversible significant effects on the environment of
subsequent projects (CEQA Guidelines §15175(a)). The Master EIR contained a
comprehensive cumutative project analysis which included projects along North
Harbor Drive and West Broadway such as the Navy Broadway Complex and the
Bosa and Irvine Company developments. The Master EIR also addressed the entire
build out of the NEVP improvements and subsequent projects on adjacent piers and
on the Lane Field properly. The evaluation presented in the Initial Study concludes
that no project-specific additional environmental effects would resuit.

BCC.5.c. The commenter asserts that the Port should pause the Proposed Project
until ongoing legal challenges are resolved regarding the Broadway Complex so that
the final design and impacts of that project are known. CEQA does not require the
Port to wait for other projects to be proposed or finalized prior to commencing with
the Proposed Project. This comment does not address the adequacy of the Initial
Study evaluation of whether the Proposed Project would result in a project-specific
additional significant impact not evaluated in the Master EIR for the NEVP. No
further response is necessary.

BCC.5.d. The commenter states that they do not know the final plans for Lane Field,
1220 Pacific Highway, B Street Pier Ship Terminal Expansion, Broadway Pier Cruise
Ship Terminal Expansion, or the (former) Navy Pier 11A and that the Port should
wait until this information is known. CEQA does not require the Port to wait for other
projects to be proposed or finalized prior to commencing with the Proposed Project.
In addition, the anticipated future uses of these projects were discussed in the NEVP
and the Master EIR. This comment does not address the adequacy of the initial
Study evaluation of whether the Proposed Project would result in a project-specific
additional significant impact not evaluated in the Master EIR for the NEVP. No
further response is necessary.
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BCC.5.e. The commenter contends the Port has plans for 1220 Pacific Highway,
which it is not making available to the public and would affect the Proposed Project.
The Port takes this oppartunity to clarify that, as discussed in the Master EIR, 1220
Pacific Highway is owned by the U.S. Navy and cannot be redeveloped by the
District unless and until ownership and control of the site is relinquished by the U.S.
Navy. Future use of the 1220 Pacific Highway site as a parking garage was subject
to environmental analysis in the Master EIR as part of the Land Field subsequent
project. The intent of Master EIRs under CEQA is to streamiine later environmental
review and include evaluation of cumulative impacts, growth inducing impacts, and
irreversible significant effects on the environment of subsequent projects (CEQA
Guidelines §15175(a)). The Master EIR contained a comprehensive cumulative
project analysis which included projects along North Harbor Drive and West
Broadway such as the Navy Broadway Complex and the Bosa and Irvine Company
developments as well as addressing the entire build out of the NEVP improvements
and subsequent projects on adjacent piers and on the Lane Field property. The
evaluation presented in the Initial Study conciudes that no project-specific additional
environmental effects would resuit.

BCC.5.f. The commenter contends that the omission of cumulative evaluation makes
it impossible for the public to understand the potential impacts and whether those
impacts can be partially or completely mitigated. The Proposed Project was subject
to environmental analysis as part of the NEVP Master EIR as a subsequent project.
The intent of Master EIRs under CEQA is to streamline later environmental review
and include evaluation of cumulative impacts, growth inducing impacts, and
irreversible significant effects on the environment of subsequent projects (CEQA
Guidelines §15175{(a)). The Master EIR contained a comprehensive cumulative
project analysis which included projects along North Harbor Drive and West
Broadway such as the Navy Broadway Complex and the Bosa and Irvine Company
developments. The Master EIR also addresses the entire build out of the NEVP
improvements and subsequent projects on adiacent piers and on the Lane Field
property. The evaluation presented in the Initial Study concludes that no project-
specific additional environmental effects would result.

BCC.5.g. The commenter states his belief that CEQA requires a full project EIR in
this instance and that the Port process is tantamount to piecemealing. The Proposed
Project was subject to environmental analysis as part of the NEVP Master EIR as a
subsequent project. The intent of Master EIRs under CEQA is to streamline later
environmenial review and include evaluation of cumulative impacts, growth inducing
impacts, and irreversible significant effects on the environment of subsequent
projects (CEQA Guidelines §15175(a)). The assertion that these issues have not
been evaluated or that piecemealing is occurring is incorrect. The very intent of the
NEVP was a comprehensive planning effort in association with the NEVP Alliance
(City of San Diego, County of San Diego, CCDC, the U.S. Navy and the Port District)
and numerous other stakeholders. The Master EIR contained a comprehensive
cumulative project analysis which included the Navy Broadway Complex and the
Bosa and irvine Company developments located within the CCDC project area on
Pacific Highway. The evaluation presented in the Initial Study concludes that no
project-specific additional environmental effects would resuit.
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BCC.6. Traffic planning and impact issues. Specific comments raised under this
broad comment/heading are addressed below.

BCC.6.a. The commenter identifies mitigation from the Master EIR for significant
immitigable traffic impacis, that required cooperation with SANDAG and Caltrans for
the preparation of a traffic study, which the commenter contends has not been
prepared. The Master EIR identified that significant unmitigable cumulative impacts
to traffic would result from implementation of the NEVP and cumulative projects.
Specifically the NEVP would contribute considerably to the cumulatively significant
impacts to the -5 on ramps within the NEVP area resulting in operation at LOS F
and the segment of |-5 between Pacific Highway and Front Street resulting in
operation at LOS F in the PM peak hour. The Port is a contributing agency working
with Caitrans and SANDAG on the preparation of the [-5 Corridor Study as described
in the Master EIR mitigation measure. The Proposed Project was subject to
environmental analysis as part of the NEVP Master EIR as a subsequent project.
The intent of Master EIRs under CEQA is to streamline later environmental review
and include evaluation of cumulative impacts, growth inducing impacts, and
irreversible significant effects on the envirenment of subsequent projects (CEQA
Guidelines §15175{a)). The assertion that these issues have not been evaluated is
incorrect. The Initial Study is the streamline review, tiering from the Master EIR in
accordance with the requirements of CEQA Guidelines §15175 and §15177. The
Inittal Study evaluates whether the Proposed Project is consistent with the
subsequent project evaluated in the Master EIR for the NEVP. Per CEQA
Guidelines §15177(3) the evaluation determines whether a project-specific additional
significant environmental effect not evaluated in the Master EIR would result. The
evaluation presented in the Initial Study concludes that no project-specific additional
environmental effects would result. Cumulative effects are not project specific. The
particular mitigation identified in this comment is rnot associated with the Proposed
Project.

BCC.6.b. The commenter contends that the updates to the Downtown Community
Plan by the City of San Diego and subsequent updates to traffic studies underway is
a changed circumsiance. As stated in the Introduction above, the Board already
considered the existence of changed circumstances and adopted by resolution the
finding that no substantial changes occurred with respect to the circumstances under
which the Master EIR was certified, that the Master EIR was adequate for use in the
review of subsequent projects pursuant to CEQA, and the mitigation measures
contained in the Master EIR and the Mitigation Monitoring Program, previously
adopted by the Board, remain in effect and applicable with respect to the subsequent
projects which were described in the Master EIR. Therefore, CEQA does not require
the District to prepare a new EIR, subsequent EIR or supplemental EIR for the Lane
Fietd project.

BCC.6.c. The commenter contends that the Traffic Demand Management measures
referred to in the Initial Study do not constitute concrete steps towards resolving the
massive downtown traffic problems that would be created by construction and
operation of this project. The Proposed Project would not affect traffic conditions in
downtown, the same number of travel lanes would exist after implementation as
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exist currently, and the project would not generate substantial traffic. During
construction, at least one lane in each direction would remain open on North Harbor
Drive at all imes. Along Broadway between Pacific Highway and the railroad, one
lane would remain open in each direction at all times during construction. The
segment of Broadway between Pacific Highway and North Harbor Drive may be
entirely closed to remove the highpoint (drainage hump) for a short pertiod during
which detours around that single block to adjacent parallel streets would be
provided. Furthermore, the improvements on North Harbor Drive and Broadway
would be constructed sequentially not simultaneously.

BCC.6.d. The commenter interprets that the Initial Study/Addendum identifies the
Master EIR required traffic study to be incomplete at this time and that surrounding
streets and freeways will be at level of service F. The Master EIR identified that
significant unmitigable cumulative impacts to traffic would result from implementation
of the NEVP and cumulative projects. As described in the Master EIR mitigation -
measures and Findings of Fact for the NEVP, San Diego Association of
Governments (SANDAG) is the agency responsible for preparing the freeway
corridor study and implementation of the measures to specifically address those -5
segment and on-ramps affected by the NEVP are in the exclusive jurisdiction of the
California Department of Transporiation {CALTRANS). The Proposed Project was
subject to environmental analysis as part of the NEVP Master EIR as a subsegquent
project. The intent of Master EIRs under CEQA is to streamline later environmental
review and include evaiuation of cumulative impacts, growth inducing impacts, and
irreversible significant effects on the environment of subsequent projects (CEQA
Guidelines §15175(a)). The assertion that these issues have not been evaluated is
incorrect. The initial Study is the streamline review, tiering from the Master EIR in
accordance with the requirements of CEQA Guidelines §15175 and §15177. The
Initial Study evaluates whether the Proposed Project is consistent with the
subsequent project evaluated in the Master EIR for the NEVP. Per CEQA
Guidelines §15177(3) the evaluation determines whether a project-specific additional
significant envirenmental effect not evaluated in the Master EIR would result. The
evaluation presented in the Initial Study concludes that no project-specific additional
environmental effects would result. Cumulative effects are not project specific. The
particular mitigation identified in this comment is not associated with the Proposed
Project.

BCC.6.e. The commenter interprets that the Initial Study Addendum identifies new
significant unmitigated cumulative impacts to traffic associated with the project,
which necessitates preparation of an EIR. The District takes this opportunity to clarify
that the Initial Study Addendum does not identify any new impacts rather, the text on
page 65 of the Initial Study states that the Master EIR identified significant
unmitigable cumulative impacts to traffic as a result of implementation of the entire
NEVP. The Proposed Project would not result in a significant project-specific impact
to traffic as discussed on pages 56 through 58 of the Initial Study.

BCC.7. The proposed NEVP MEIR amendment and Initial Study fail to identify
and address risks associated with toxic spills and hazardous material related
accidents associated with the nearby railroad right of way. The specific
comment raised under this broad comment/heading is addressed below. :
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BCC.7.a. The commenter contends that an EIR may be necessary to evaluate the
potential for release of hazardous materials from normal operations of the existing
rail lines adjacent to the Proposed Project site. The Proposed Project would not
affect the existing rail operations and would not change the use of public right of way
adjacent to the rail lines; rather the project would enhance that right of way. Strict
regulations govern the transportation of the materials suspected by the commenter
of being transported along the railroad, risks to the Proposed Project and potential
users of the project would be no different than risks under existing conditions.

BCC.8. The NEVP MEIR amendment and {S fail to identify, address or mitigate
potential risks associated with terrorist attacks on the proposed regional Navy
headquarters on the adjoining Navy Broadway Complex {NBC) project site.
Specific cornments raised under this broad comment/heading are addressed below.

BCC.8.a. The commenter contends that the adjacent Broadway Complex project will
be a terrorist target the risks from which should be evaluated for the Proposed
Project. This comment relates to an alleged increased risk of terrorist attacks on the
Navy Broadway Complex. While public safety is an important issue, it is an issue
that is important for issues other than CEQA. The Proposed Project involves the
installation of improvements to North Harbor Drive and the adjacent esplanade and
promenade which will not cause or contribute to any change in the environment
related to the alleged risk of terrorist attacks on the Navy Broadway Complex. Since
the potential risk of terrorist attacks on the Navy Broadway Complex does not relate
to a potential impact of the Proposed Project on the environment, no further
response is required.

BCC.8.b. The commenter suggests an array of terrorist attack strategies that could
be deployed against the Broadway Complex. This comment relates to an alleged
increased risk of terrorist attacks on the Navy Broadway Complex. While public
safety is an important issue, it is an issue that is important for issues other than
CEQA. The Proposed Project involves the installation of improvements to North
Harbor Drive and the adjacent esplanade and promenade which will not cause or
contribute to any change in the environment related to the alleged risk of ferrorist
attacks on the Navy Broadway Complex. Since the potential risk of terrorist attacks
on the Navy Broadway Complex does not relate to a potential impact of the
Proposed Project on the environment, no further response is required.

BCC.8.c. The commenter contends that no evaluation of potential risk from terrorism
were provided in the Initial Study /Addendum and that a new EIR should be prepared
that includes evaluation of this topic. This comment relates to an alleged increased
risk of terrorist attacks on the Navy Broadway Complex. While public safety is an
important issue, it is an issue that is important for issues other than CEQA. The
Proposed Project involves the instailation of improvements to North Harbor Drive
and the adjacent esplanade and promenade which will not cause or contribute to any
change in the environment related to the alleged risk of terrorist attacks on the Navy
Broadway Complex. Since the potential risk of terrorist attacks on the Navy
Broadway Complex does not relate to a potential impact of the Proposed Project on
the environment, no further response is required.
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Save Qur Forest And Ranchlands (SOFAR), submitted by Duncan McFetridge,
March 23, 2009

SOFAR 1. The commenter states that the Initial Study identifies no significant impact
associated with each category of Section O. Transportation/Traffic. The District takes
this opportunity to clarify that the Initial Study identifies that the impacts were
analyzed in the Master EIR; no new impact. The Intial Study identifies that the
Proposed Project would not generate substantial traffic as it includes modifications to
existing uses and does not include any new destination land uses such as hotels or
other commercial business that would generate substantial trips. The Initial Study
does identify that, consistent with the Master EIR, significant impacts to parking
would result and mitigation from the Master EIR is identified for implementation with
the Proposed Project.

SOFAR.2. The commenter provides information from the Complete Community
Mobiiity Plan regarding traffic in downtown and the nearby freeway. The District
takes this opportunity to clarify that the Initial Study identifies that the impacts were
anafyzed in the Master EIR; no new impact. The initial Study identifies that the
Proposed Project would not generate substantial traffic as it includes modifications to
existing uses and does not include any new destination land uses such as hotels or
other commercial business that would generate substantial trips. The Master EIR did
identify significant unmitigable cumulative impacts to freeways similar to those
described in the report the commenter cites.

SOFAR.3. The commenter suggests data that should be included in the Initial Study
Addendum for consideration of traffic impacts. The District takes this opportunity to
clarify that the Initial Study identifies that the impacts were analyzed in the Master
EIR; no new impact. The Initial Study identifies that the Proposed Project would not
generate substantial traffic as it includes modifications to existing uses and does not
include any new destination land uses such as hotels or other commercial business
that would generate substantial trips.

The Master EIR identified that significant unmitigable cumulative impacts to traffic
would result from implementation of the NEVP and cumulative projects. The Port is a
contributing agency working with Caltrans and SANDAG an the preparation of the -5
Corridor Study as described in the Master EIR mitigation measure. The Proposed
Project was subject to environmental analysis as part of the NEVP Master EIR as a
‘subsequent project’. The intent of Master EIRs under CEQA is to streamline later
environmental review and include evaluation of cumulative impacts, growth inducing
impacts, and irreversible significant effects on the environment of subsequent
projects {CEQA Guidelines §15175(a)). The assertion that these issues have not
been evaluated is incorrect. The Initial Study is the streamline review, tiering from
the Master EIR in accordance with the requirements of CEQA Guidelines §15175
and §15177. The Initial Study evaluates whether the Proposed Project is consistent
with the subsequent project evaluated in the Master EIR for the NEVP. Per CEQA
Guidelines §15177(3) the evaluation determines whether a project-specific additional
significant environmental effect not evaluated in the Master EIR would result. The
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evaluation presented in the Initial Study concludes that no project-specific additional
environmental effects would resuit. Cumulative effects are not project specific.

SOFAR.4. The commenter contends that the information provided/cited is new
dramatic information regarding traffic impacts, which renders the Master EIR
obsolete, and should be included in the Initial Study Addendum. As stated in the
Introduction above, the Board of Port Commissioners considered the existence of
changed circumstances and new available information which was not known and
could not have been known at the time the Master EIR was certified and adopted by
resolution the finding that no substantial changes occurred with respect to the
circumstances under which the Master EIR was certified, that the Master EIR was
adequate for use in the review of subsequent projects pursuant to CEQA, and the
mitigation measures contained in the Master EIR and the Mitigation Monitoring
Program, previously adopfed by the Board, remain in effect and applicable with
respect to the subsequent projects which were described in the Master EIR.

Furthermore, the Master EIR identified that significant unmitigable cumulative
impacts to traffic would result from implementation of the NEVP and cumulative
projects. The intent of Master EIRs under CEQA is to streamline later environmental
review and include evaluation of cumulative impacts, growth inducing impacts, and
irreversible significant effects on the environment of subsegquent projects (CEQA
Guidelines §15175(a)). The assertion that traffic issues have not been evaluated is
incerrect. The Initial Study is the streamline review, tiering from the Master EIR in
accordance with the requirements of CEQA Guidelines §15175 and §15177. The
Initial Study evaluates whether the Propcsed Project is consistent with the
subsequent project evaluated in the Master EiR for the NEVP. Per CEQA
Guidelines §15177(3) the evaluation determines whether a project-specific additional
significant environmental effect not evaluated in the Master EIR would result. The
evaluation presented in the Initial Study concludes that no project-specific additional
environmental effects would result. Cumulative effecis are not project specific.
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Mr. Don Wood (DW) submitted March 2, 2009

DW.1. The commenter asserts that the NEVP Master EIR must be updated in order
to reflect changes {further detailed in the comment) that have occurred since the
original Master EIR was adopted. The comment also states that the update to the
Master EIR should be a Supplemental EIR.

As the Lead Agency under CEQA (Pub. Res. Code Section 21000 et seq.} the
District prepared a Final Master EIR (SCH No. 99031037) to evaluate the potential
environmental impacts associated with implementation of the NEVP. The Board of
Port Commissioners (BPC) originally certified the final NEVP Master EIR on April
25, 2000,

Where a Master EIR was certified more than five years prior to the filing of an
application for a subsequent project, the Master EIR shall not be used unless the
Lead Agency does one of the following (1) Reviews the Master EIR  and finds that
no substantial changes have occurred with respect to the circumstances under
which the Master EIR was cenrtified, or (2) Reviews the Master EIR and finds that ro
new information, which was not known and could not have been known at the time
that the Master EIR was cerniified as complete, becomes available.

In order 1o maintain the viability of the Master EIR, District staff with the assistance of
an environmental consultant, reviewed and evaluated the Master EIR to determine if
“substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified.” The District determined that, although some aspects
of the originai NEVP had been developed, evolved, or eliminated, these were not
substantial changes and had neither changed the fundamental analysis contained in
the Master EIR, nor had they affected the integrity of the conclusions in the Master
EIR or the need for the Mitigation Measures contained in the Master EIR. The
District found that none of these changes would require major revisions to the
Master EIR because overall development intensity has decreased compared to that
anticipated in the Master EIR and that the overall level of impacts analyzed in the
Master EIR has been reduced due to current circumstances in the project area.

On August 8, 2006, the BPC adopted Resolution 2006-131 and found that: {1} no
substantial changes have occurred with respect to the circumstances under which
the Final Master EIR was certified; (2) the Master EIR is adequate for use in the
review of subseguent projects; and, (3) the mitigation measures contained in the
Final Master EIR and MMRP adopted by the BPC under Resolution 2000-82 remain
in effect and are applicable for subseguent projects described in the Master EIR.
Considering that the District recertified the Master EIR in 2006 the Master EIR does
not need to be updated through a Supplemental EIR as requested in the comment to
be used as the basis for the Addendum/Initial Study for the Proposed Project.

The Addendum/ initial Study prepared for the Proposed Project concluded that the
Proposed Project is described in the Master EIR and that the Proposed Project
would not cause any additional significant effect on the environment not previously
examined in the Master EIR. As a result, neither a new environmental document nor
the preparation of findings pursuant to CEQA Guidelines Section 15091 is required
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for the District to satisfy the requirements of CEQA for a project that is identified as a
subsequent project in the NEVP and the Master EIR.

The following responses to comments DW.1.a — DW.1.f provide more detailed
rationale to support the conclusion of the District that the Master EIR does not need
to be updated though a Supplemental EIR, as requested in the comment, to address
the projects listed in the comment.

DW.1a The comment asserts that the Master EIR failed to consider the
conversion of Broadway Fier from open space to a cruise ship terminal. The use of
Broadway Pier as a cruise ship facility is not a new circumstance. The pier was
constructed for such use in 1913 and has been in continual use for cruise ships
since that time. 1t was used for cruise ships in 2000 and use of the Broadway Pier for
cruise ships was described in the Master EIR,

Chapter 6.3 of the Master EIR included evaluation of cruise ship as well as excursion
cruise faciliies on Broadway Pler. A separate Addendum/Initial Study was
completed for the Broadway Pier Cruise Ship Terminal and Infrastructure
Improvement Project (April 2007) for which the District held a public hearing,
approved a Coastal Development Permit and filed a Notice of Determination with
the County Clerk on June 13, 2007. Pursuant tc Public Resources Code § 21157.1
and CEQA Guidelines § 15177, the District determined that the use of Broadway
Pier as a cruise ship terminal was within the scope of the Master EIR and no new
environmental document was required,

As described above, the Broadway Pier Improvements project was covered by the
NEVP and determined to be within the scope of the Master EIR. As a result the
Master EIR was updated with the Aprit 2007 Addendum and does not need to be
updated through a Supplemential EIR to address the Broadway Pier Improvements
project as requested in the comment.

DW.1.b The comment asserts that the Master EIR failed to consider purchase of
1220 Pacific Highway by the Port for redevelopment. The Master EIR explained that
1220 Pacific Highway is owned by the U.S. Navy and that redevelopment of the site
cannot occur unless or until the Navy agreed to transfer ownership or otherwise
allow development. Nonetheless, to ensure comprehensive environmental review of
the potential environmental impacts associated with the development of Lane Field,
the Master EIR assumed a development concept in which 1220 Pacific Highway
would be used as a multi-level parking structure. The District takes this opportunity
to clarify that, no development at 1220 Pacific Highway is proposed at this time.
Redevelopment of 1220 Pacific Highway will be subject to environmenial review
upon establishment of a concept plan or proposal.

The Proposed Project was subject to environmental analysis as part of the NEVP
Master EIR as a subsequent project. The intent of Master EIRs under CEQA is to
streamline fater environmental review and include evaluation of cumulative impacts,
growth inducing impacts, and irreversible significant effects on the environment of
subsequent projects (CEQA Guidelines §15175(a)). The Master EIR contained a
comprehensive cumulative project analysis which included projects along North -
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Harbor Drive and West Broadway such as the Navy Broadway Complex and the
Bosa and Irvine Company developments as well as addressing the entire build out of
the NEVP improvements and subsequent projects on adjacent piers and on the Lane
Field property. The evaluation presented in the Initial Study concludes that no
project-specific additional environmental effects would result,

In addition, the Superior Count, County of San Diego found in Unite Here Local 30
vs. San Diego Unified Port District (Case number 37-2008-00077646-CU-MC-CTL)
that the Lane Field Development Project involves development of only two of the
three parcels contemplaied in the NEVP Master EIR and replaces 400,000 square
feet of office space with 80,000 square-feet for retail, restaurant, and other uses.
Also, the Lane Field Development Project will have a substantially lower floor area
ration and maximum height and substantially wider street setbacks at the west side
of Broadway. Thus, the Lane Field development, including future development of
1220 Pacific Highway, would result in lesser impacts than identified in the Master
EiR.

DW.1.c The commenter asserts that the Master EIR failed tc consider plan changes
to redevelop the Navy Pier. No plans for redevelopment of the Navy Pier have been
submitted to the District and the District is not processing any application for a permit
to redevelop the Navy Pier. The redevefopment of a portion of the Navy Pier for
passive park uses is covered by the NEVP and within the scope of the Master EIR.
Any future development on Navy Pier would require environmental review,

The Proposed Project was subject to environmental analysis as part of the NEVP
Master EIR as a subsequent project. The intent of Master EIRs under CEQA is to
streamline later environmental review and include evaluation of cumulative impacts,
growth inducing impacts, and irreversible significant effects on the environment of
subsequent projects (CEQA Guidelines §15175{a}). The Master EIR contained a
comprehensive cumulative project analysis which included projects along North
Harbor Drive and West Broadway such as the Navy Broadway Complex and the
Bosa and Irvine Company developments as well as addressing the entire build out of
the NEVP improvements and subsequent projects on adjacent piers and on the Lane
Field property. The evaluation presented in the Initial Study concludes that no
project-specific additional environmental effects would result.

DW.1.d The commenter asserts that that the Master EIR failed to consider a recent
proposal fo expand the San Diego Convention Center. No plans for Convention
Center expansion have been submitted to the District for review. In December 2008,
the BPC authorized a Memorandum of Understanding (MOU} between the Port of
San Diego, the San Diego Convention Center Corporation and Fifth Avenue
Landing, and LLC. The MOU will allow the three parties to negotiate terms for a new
lease and option agreement for a new hotel and the expansion of the Convention
Center. In addition, expansion of the Convention Center would occur outside of the
NEVP and Master EIR project area.

If and when expansion of the San Diego Convention Center is proposed by the City

and CCDC, additional CEQA review will be required at that time based on the
specific project proposed. As a result the Master EIR does not need to be updated
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through a Supplemental EIR to address redevelopment of the Convention Center
expansion project as requested in the comment.

The Proposed Project was subject to environmental analysis as part of the NEVP
Master EIR as a subsequent project. The intent of Master EIRs under CEQA is to
streamline 1ater environmental review and include evaluation of cumulative impacits,
growth inducing impacts, and irreversible significant effects on the environment of
subsequent projects (CEQA Guidelines §15175(a)). The Master EIR contained a
comprehensive cumulative project analysis which included projects along North
Harbor Drive and West Broadway such as the Navy Broadway Complex and the
Bosa and Irvine Company developments as well as addressing the entire build out of
the NEVP improvements and subsequent projects on adjacent piers and on the Lane
Field property. The evaluation presented in the Initial Study concludes that no
project-specific additional environmental effects would result.

DW.1.e The commenter asserts that that the Master £IR failed to consider required
improvementis to the Downtown Community Plan update Traffic Planning Element.
The Eiement update was required as a part of a legal action against the City and
CCDC and has not yet been completed. The City and CCDC wilt complete the
necessary environmental review under CEQA prior to approval of the Element
update. As a result the Master EIR does not need to be updated through a
Supplementat EIR to address the update to the Downtown Community Plan as
requested in the comment.

DW.1.fThis comment asserts that the evaluation failed fo consider cumulative traffic
impacts associated with the Broadway Pier Improvements project and other projecis
planned along Harbor Drive. The Master EIR contained a comprehensive analysis
which addressed traffic impacts of the NEVP and subsequent projects including the
Midway, Land Field, Cruise ship Terminal Expansion, and County Administration
Center Parking Lots. The cumulative traffic analysis conducted for the Master EIR
also addressed the Navy Broadway Complex and Conventicn center expansion.

The Proposed Project was subject to environmental analysis as part of the NEVP
Master EIR as a subsequent project. The intent of Master EIRs under CEQA is to
streamline later environmental review and include evaluation of cumulative impacts,
growth inducing impacts, and irreversible significant effects on the environment of
subsequent projects (CEQA Guidelines §15175(a)). The Master EIR contained a
comprehensive cumulative project analysis which included projects along North
Harbor Drive and West Broadway such as the Navy Broadway Complex and the
Bosa and Irvine Company developments as well as addressing the entire build out of
the NEVP improvements and subsequent projects on adjacent piers and on the Lane
Field property. The evaluaticn presented in the Initial Study concludes that no
project-specific additional environmental effects would resuit.

DW.2. The commenter asserts that the NEVP MASTER EIR is inadequate as it does
not contain a sufficient cumulative analysis and substantial changes have occurred.
The comment summarizes the statements made in comment DW.1. Please refer to
response to comment far DW.1. and the Introduction to the responses {o comments.
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The cumulative analysis completed for the Master EIR does not need to be updated
as requested in the comment considering the Master EIR was reevaluated and
recertified by the BPC in 2006. On August 8, 2006, the BPC adopted Resolution
20086-131 and found that: (1) no substantial changes have occurred with respect to
the circumstances under which the Final Master EIR was certified; (2) the Master
ElR is adequate for use in the review of subsequent projects; and, (3) the mitigation
measures contained in the Final Master EIR and MMRP adopted by the BPC under
Resolution 2000-82 remain in effect and are applicable for subsequent projects
described in the Master EIR. In addition the cumulative traffic analysis conducted for
the Master EIR addressed fraffic generated by the cruise ship terminal
improvements anticipated by the NEVP as well as subsequent projects along Harbor
Drive including the Lane Field development. The cumulative traffic analysis
conducted for the Master EIR also addressed the Navy Broadway Complex and
Convention center expansion.

Considering that the District recertified the Master EIR in 2006 the Master EIR does
not need fo be updated through a Supplemental EIR as raquested in the comment to
be used as the basis for the Addendum/initial Study for the Proposed Proiect.  In
addition, the Initial Study prepared for the Proposed Project concluded that the
Proposed Project is described in the Master EIR and that the Proposed Project
would not cause any additional significant effect on the environment not previously
examined in the Master EiR. As a result, neither a new environmental document nor
the preparation of findings pursuant to CEQA Guidelines Section 15091 is required
for the District to satisfy the requirements of CEQA for a project that is identified as a
subsequent project in the NEVP and the Master EIR.

Responses to comments DW.1.a -~ DW.1.f provide more detailed rationale to support
the conclusion of the District that the Master EIR does not need to be updated
though a Supplemental EIR, as requested in the comment, to address the projects
listed in the comment,
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Marti Kranzberg (MK) March 2, 2009

MK.1. The commenter recommends a light purple color palate with additicnal colors
be used for the wayfinding signage proposed by the project. This comment does not
address the adequacy of the Addendumy Initial Study for the Proposed Project.
However, the District has taken note of this recommendation.

MK.2. The commenter conveys confusion over the word choices for the artist's (Pei)
public art/buildings proposed by the project. The commenter recommends that the
word choices be more specific to the community. This comment does not address
the adequacy of the Addendum/ initiat Study for the Proposed Project. However, the
Port has taken note of this recommendation.

MK. 2. The commenter asserts that the color palate of the proposed art pieces is {oo
muted. The commenter recommends that the color saturation be increased for the
proposed art pieces. This comment does not address the adequacy of the
Addendum/ Initial Study for the Proposed Project. However, the Port has taken note
of this recommendation.
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lan S. Trowbridge (IT} March 2, 2009

IT.1. The commenter states that all comments submitted refer to the District’s failure
to comply with Public Resources Code Section 21166 by continuing to utilize the
NEVP Master EIR. The comment asserts that the District is in violation of Public
Resources Code subsections 21166(a), (b), and (c) because substantial changes
have occurred since the Master EIR was certified in 2000 and a supplemental or
subsequent EiR should be prepared.

As noted in the [ntroduction to the Final Addendum/Initial Study, on August 8, 2006,
the Board reviewed the adequacy of the NEVP Master EIR and adopted Resolution
No. 2006-131 in which it found no substantial changes had occurred with respect to
the circumstances under which the NEVP Master EIR was certified. The Board also
found that the NEVP Master EIR was adequate for use in the review of subsequent
projects. Considering that the District recertified the Master EIR in 2006 the Master
EIR dees not need to be updated through a Supplementa!l EIR as requested in the
comment to be used as the basis for the Addendum/initial Study for the Proposed
Project.

In addition, the Addendumy Initial Study prepared for the Proposed Project
concluded that the Proposed Project is described in the Master EIR and that the
Proposed Project would not cause any additicnal significant effect on the
environment not previously examined in the Master EIR. As a result, neither a new
environmental document nor the preparation of findings pursuant to CEQA
Guidelines Section 15091 is required for the District to satisfy the requirements of
CEQA for a project thal is identified as a subsequent project in the NEVP and the
Master EIR.

IT.2. The commenter cites Public Resources Code Section 21166 Please refer to
response to comment IT.1.

IT.3.a The commenter asserts the importance of the North Embarcadero and states
that the Port, County, and CCDC are undertaking piecemeal development of the
area with little public input. The intent of Master EIRs under CEQA is to streamline
later environmental review and include evaluation of cumulative impacts, growth
inducing impacts, and irreversible significant effects on the environment of
subsequent projects (CEQA Guidelines §15175(a)). The assertion that piece-
mealing is occurring is incorrect. The intent of the NEVP was a comprehensive
planning effort in association with the NEVP Alliance (City of San Diego, County of
San Diego, CCDC, the U.S. Navy and the District) and numerous other
stakeholders. The District has complied with all CEQA reguirements related to
public participation opportunities.

IT.3.b The commenter asserts that the Port and Board’s responsibility to create a
great waterfront. This comment does not address the adequacy of the
Addendum/Initial Study evaluation of whether the Proposed Project would result in a
project-specific additional significant impact not evaluated in the Master EIR for the
NEVP. No further response is warranted.
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iT.3.¢c The commenter asserts that the District is piece-mealing the development in
their own jurisdiction and misleading the public about the history of projects and their
environmental impacts. The comment does not address the adequacy of the
Addendum/initial Study evaluation of whether the Proposed Project would result in a
project-specific additional significant impact not evaluated in the Master EIR for the
NEVP. Please refer to response to comment IT.3.a for discussion of environmental
review conducted for past projects in association with the Master EIR.

iIT. 3.d The commenter asserts that the NEVP Master EIR requires additional
analysis in the form of a subsequent or supplemental EIR based on Public Resource
Code Section 21166. Please refer to response to comment IT.1.

iIT.3.e The commenter asserts its relevance to the Coastal Commission regarding
their responsibility to maintain waterfront access and view corriders. This comment
does not address the adequacy of the Initial Study evaluation of whether the
Proposed Project would resuit in a project-specific additional significant impact not
evaluated in the Master EIR for the NEVP. No further response is warranted.

IT.4. The commenter contends that the Master EIR should be updated in accordance
with Public Resource Code Section 21166. Please refer to response to comment
IT.1 and responses to comments IT.6 - IT.7 for discussion of how the District
compiied with CEQA and the raticnale for not requiring an update to the Master EIR.

IT.5.2a The commenter provides an introduction to the specific issues raised in the
remaining portion of the comment letter. Please refer to responses to comments
IT.5.6-1T.5.h below.

IT.5.b The commenter asserts that the NEVP Master EIR failed to consider the
conversion of Broadway Pier from open space to a cruise ship terminal and a new or
subsequent EIR is required. This comment does not address the adequacy of the
Addendum/initial Study evaluation of whether the Proposed Project would result in a
project-specific additional significant impact not evaluated in the Master EIR for the
NEVP.

The following background information on environmental review completed by the
District in accordance with CEQA for the Broadway Pier Cruise Ship Terminal and
Infrastructure Improvements Project is provided for clarification. An Addendum/initial
Study was completed for the Broadway Pier Cruise Ship Terminal and Infrastructure
Improvements Project (April 2007) for which the District held a public hearing,
approved a Coastal Development Permit and filed a Notice of Determination with
the County Clerk on June 13, 2007. Pursuant to Public Resources Code § 211571
and CEQA Guidelines § 15177, the District determined that the use of Broadway
Pier as a cruise ship terminal was within the scope of the Master EIR and no new
environmental document was required.

Chapter 6.3 of the Master EIR included evaluation of cruise ship as well as excursion
cruise facilittes on Broadway Pier, as set out in the Initial Study prepared for the
redevelopment of the Broadway Pier. The Initial Study is the streamline review,
tiering from the Master EIR in accordance with the requirements of CEQA Guidelines
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§15175 and §15177. The evaluation presented in the Broadway PFier Cruise Ship
Terminal and Infrastructure Improvements Project Initial Study concludes that no
project-specific additional environmental effects would result. The use of Broadway
Pier as a cruise ship facility is not a new circumstance. The pier was constructed for
such use in 1913 and has been in continual use for cruise ships since that time. 1t
was used for cruise ships in 2000 and use of the Broadway Pier for cruise ships was
described in the Master EIR.

Commissioner Black’s comments relate to her recoliection of events prior o the
adaoption of the NEVP by the District and the other member agencies of the North
Embarcadero Alliance. Commissioner Black clearly stated that her comments
reflected her and other businesses understanding not those of the Commissioners
and makes no reference to District staff assurances altuded to by the commenter.
Notwithstanding Commissioner Black's recollections, the best evidence of
representations made regarding the future use of Broadway Pier are the adopted
NEVP and the certified Master EIR. Further, Broadway Pier is a separate element of
the NEVP and is not part of the Proposed Project.

As described above, the Broadway Pier Cruise Ship Terminal and Infrastructure
Improvements Project was covered by the NEVP and determined to be within the
scope of the Master EIR, As a result the Master EIR was updated with the April
2007 Addendum and does not need to be updated through a Suppiemental EIR to
address the Broadway Pier Cruise Ship Terminal and Infrastructure Improvements
Project. as requested in the comment.

iT.5.c This comment asserts that a rendering identifying Broadway Pier as open
space was presented by the Port to the public in 2007. This comment does not
address the adequacy of the Initial Study evaluation of whether the Proposed Project
would result in a project-specific additional significant impact not evaluated in the
Master EIR -for the NEVP. Please see response to comment Trowhridge 5.a for
background discussion of environmental review completed by the District in
accordance with CEQA for the Broadway Pier Improvements Project.

IT.5.d This comment asserts that cumulative traffic and water quality, and
cumulative impacts resulting from the Broadway Cruise Ship Terminal have not been
adequately evaluated. This comment does not address the adequacy of the
Addendum/ Initial Study evaluation of whether the Proposed Project would result in a
project-specific additional significant impact not evaluated in the Master EIR for the
NEVP. Please see response to comment IT. 5.a for background discussion of
environmental review completed by the District in accordance with CEQA for the
Broadway Pier Cruise Ship Terminal and infrastructure Improvements Project.

IT.5.e The commenter contends that the Broadway Cruise Ship Terminal degrades
the overall quality of life. This comment does not address the adequacy of the
Addendum/ Initial Study evaluation of whether the Proposed Project would result in a

3 . . - . . - .. .

= A transcript of the muinutes from the Feb 3, 2009 Board of Port Commissioners meeting, where the
referenced comments by Commissioner Black were made, is available on the District web site :
hitp/eoww.portetsandiego oreread-board -acendas fitml
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project-specific additional significant impact not evaluated in the Master EIR for the
NEVP. Please see response to comment IT.5.a for background discussion of
environmental review complated by the District in accordance with CEQA for the
Broadway Fier Improvements Project.

IT. 5.f This comment asserts that the Broadway Cruise Ship Terminal viclates the
goals of the California Coastal Act, but does not identify any specific goal or
provision of the Act which is violated. This comment does not address the adequacy
of the Addendum/ Initial Study evaluation of whether the Proposed Project would
result in a project-specific additional significant impact not evaluated in the Master
EIR for the NEVP.  Please see response to comment {T.5.a for background
discussion of environmental review completed by the District in accordance with
CEQA for the Breadway Pier Improvements Project. The Broadway Pier
improvement Addendum/ Initia! Study correctly states that Broadway Pier Cruise
Ship Terminal is consisten! with the approved Port Master Plan as a result of the
Amendment associated with the NEVP. The determination regarding the project’s
consistency with the Coastal Act was part of the California Coastal Commission’s
approval of the Port Master Plan Amendment associated with the NEVP. The
District's authority to approve developments consistent with the approved Port
Master Plan is explicitly permitted under Chapter 8 of the California Coastal Act.

1T.5.g. The commenter asserts that, based on Public Resources Code Section
2116(b), a supplemental of subsequent EIR must be completed. The commenter
notes changes in traffic corditions and Navy Broadway Complex plans as well as
inadequate mitigation measures for traffic impacts in the Master EIR. In response to
the need for a subsequent Master EIR, refer {0 response to comment IT.1 for
discussion of environmental review completed by the District for the Master EIR.

The Proposed Project was subject to environmental analysis as part of the NEVP
Master EIR as a subsequent project. The intent of Master EIRs under CEQA is o
streamline later environmental review and include evaluation of cumuiative impacts,
growth inducing impacts, and irreversible significant effects on the environment of
subsequent projects (CEQA Guidelines §15175(a)). The Master EIR contained a
comprehensive cumulative project analysis which included projects along North
Harbor Drive and West Broadway such as the Navy Broadway Complex and the
Bosa and Irvine Company developments as well as addressing the entire build out of
the NEVP improvements and subsequent projects on adjacent piers and on the Lane
Field property. The evaluation presented in the Initial Study concludes that no
project-specific additional environmental effects would resuit.

The cumulative analysis completed for the Master EIR does not need to be updated
as requested in the comment considering the Master EIR was reevaluated and
recertified by the BPC in 2006. On August 8, 2006, the BPC adopted Resolution
2008-131 and found that: (1} no substantial changes have occurred with respect to
the circumstances under which the Final Master EIR was certified; (2) the Master
EIR is adequate for use in the review of subsequent projects; and, (3) the mitigation
measures contained in the Final Master EIR and MMRP adopted by the BPC under
Resolution 2000-82 remain in effect and are applicable for subsequent projects
described in the Master EIR. In addition the cumulative traffic analysis conducted for

29 of 44




the Master EIR addressed traffic generated by the cruise ship terminal
improvements anticipated by the NEVP as well as subsequent projects along Harbor
Orive including the Lane Field development. The cumulative traffic analysis
conducted for the Master EIR also addressed the Navy Broadway Complex and
Convention center expansion.

In contrast to the potentially significant downtown traffic conditions described in the
comment, the Phase 1, Coastal Access Requirements Project is entirely consistent
with the analysis presented in the Master EIR. Section [L.O of the Addendur/Initial
Study for the Proposed Project concluded that The Proposed Project area currently
is developed with commercial uses, parking areas and existing roadways, and the
cruise ship terminal. The proposed improvements would consist of realignment of
Harbor Drive and improvement to the Esplanade. Considering the project would
consist of modifications to existing uses and dees not propose destination land uses
such as hotels or other commercial businesses the proposed improvements would
not substantially increase the number of visitors to the area. Implementation of the
Proposed Project would, therefore, not generate additional visifor vehicle traffic
beyond that associated with existing uses. As a result, the project would not
contribute to deceased levels of service on local roadways beyond that identified by
the Master EIR.

The commenter states that the NEVP and Master EIR do not take into account the
recent comprehensive transit study prepared by SOFAR. As stated in the
Introduction above, the Board of Port Commissioners considered the existence of
changed circumstances and new available information which was not known and
could not have been known at the time the Master EIR was certified and adopted by
resolution the finding that no substantial changes occurred with respect to the
circumstances under which the Master EIR was certified, that the Master EIR was
adequate for use in the review of subsequent projects pursuant to CEQA, and the
mitigation measures contained in the Master EIR and the Mitigation Monitoring
Program, previously adopted by the Board, remain in effect and applicable with
respect to the subsequent projects which were described in the Master EIR.

Furthermore, the Master EIR identified that significant unmitigable cumulative
impacts to traffic would result from implementation of the NEVP and cumulative
projects. Specifically the NEVP would contribute considerably to the cumulatively
significant impacts to the |-5 on ramps within the NEVP area resulting in operation at
LOS F and the segment of I-5 between Pacific Highway and Front Street resulting in
operation at LOS F in the PM peak hour. The intent of Master EIRs under CEQA is
to streamline later environmental review and inciude evaluation of cumulative
impacts, growth inducing impacts, and irreversible significant effects on the
environment of subsequent projects (CEQA Guidelines §15175(a)). The assertion
that traffic issues have not been evaluated is incorrect. ‘The Initial Study is the
streamline review, tiering from the Master EIR in accordance with the requirements
of CEQA Guidelines §15175 and §15177. The Initial Study evaluates whether the
Proposed Project is consistent with the subsequent project evaluated in the Master
EIR for the NEVP. Per CEQA Guidelines §15177(3) the evaluation determines
whether a project-specific additional significant environmental effect not evaluated in
the Master EIR would result. The evaluation presented in the Initial Study concludes
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that no project-specific additional environmental effects would result.Cumulative
effects are not project specific.

IT.5.h. The commenter asserts that the NEVP Master EIR fails to analyze climate
change, water shortage, and rise in ocean water levels. CEQA does not require
preparation of a subsequent or supplemental MEIR unless there is ‘new information,
which was not known and could not have been known at the time that the [MEIR]
was certified.” (Pub. Res. Code ' 21157.6(b}1).) Information regarding the
consequences of climate change does not constitute ‘new information’ because such
information was well known many years before the MEIR was certified. (See, e.g.,
Massachusetts v. EPA (2007) 549 U.S. 497, 127 S.Ct. 1438, 167 L.Ed.2d 248, in
which the United States Supreme Court discussed the numerous legislative and
executive actions prior to the year 2000 which devoted ‘serious attention' to GHG
emissions and global climate change.) In addition, neither CEQA nor the CEQA
Guidelines requires the District to perform environmental review of the Proposed
Project’'s GHG emissions. The Legislature recently enacted $.B.97, which requires
the Governor's Oifice of Planning and Research (OFPR) to adopt CEQA Guidelines
concerning the effects and mitigation of GHG emissions. Although OPR has
circulated draft guidelines for public review and comment, the final guidelines will not
be adopted or implemented until January 1, 2010. (Pub. Res. Code ' 21083.05.)
The comment's claim that the District is required to consider the effects of GHG
emissions on global climate change, before OPR adopts CEQA Guidelines
concerning GHG emissions, is contrary to applicable law. CEQA does not require a
public agency to consider proposed or draft reguiations when evaluating a project.
(Chaparral Greens v. City of Chula Vista (1996} 50 Cal.App.4th 1134, 1145.) CEQA
also expressly prohibits its provisions from being interpreted in a manner which
imposes procedural or substantive requirements beyond those explicitly stated in
CEQA or the CEQA Guidelines. (Pub. Res. Code ' 21083.1.)

However, the Proposed Project has been subject to CEQA analysis previously and
the current document serves the function of evaluating whether there are any
additional project-specific significant impacts from implementation of this project
compared to that described as a subsequent project in the Master EIR for the NEVP.
The District emphasizes that it takes the issue of global warming very seriously and
is in the process of establishing a position with regards to requirements for projects
undertaken within the District's jurisdiction. The District adopted a sustainability
policy for District facilities at the December 11, 2007 Board of Port Commissioners
meeting {BPC Policy 736, Resolution 2007-213).

The Initial Study evaluates whether the Proposed Project is consistent with the
subsequent project evaluated in the Master EIR for the NEVP. Per CEQA Guidelines
§15177(3) the evaluation determines whether a project-specific additional significant
environmental effect not evaluated in the Master EIR would result. The Master EIR
was prepared at a time when global climate change was not considered an issue for
analysis under CEQA. Functionally the Initial Study is complete in purpose per
CEQA Guidelines §15177 as a check as to whether the Proposed Project is
consistent with the Project in the Master EIR and would not result in a project-
specific additional environmental effect. As such the additional information provided
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in this response identifies no new or additional project-specific significant
environmental effects.

In addition, the Superior Court, County of San Diegoc found in Unite Here Local 30
vs. San Diego Unified Port District (Case number 37-2008-00077646-CU-MC-CTL)
that information on Greenhouse Gas Emission (GHG) emissions do not constitute
new information requiring an updated Master EiR because the information was
available before the Master EIR was certified and neither Assembly Bill 32 or Senate
Bilt 97 require CEQA review of GHG emissions.

It should also be noted that features of the project are designed to reduce GHG
emissions. The proposed improvements would consist of realignment of Harbor
Drive and improvement to the Esplanade. As discussed in Section | of the Initial
Study for the Proposed Project, the main components of the Proposed Project are
development of an Esplanade and Promenade that provides additional landscaped
open space and pedestrian amenities between Ash Street and F Street, realignment
of North Harbor Drive to provide for a wider Esplanade; and pedestrian and bicycle
pathways interspersed with landscaped areas. The proposed improvements would
consist of realignment of Harbor Drive and improvement to the Esplanade.
Considering the project would consist of modifications to existing uses and does not
propose destination land uses such as hotels or other commercial businesses the
proposed improvements would not substantially increase the number of visitors to
the area. Implementation of the Proposed Project would, therefore, not generate
additional visitor vehicle traffic beyond that associated with existing uses. Increasing
opportunities for pedestrian and bicycle access to the North Embarcadero would
result in a beneficial impact with respect to climate change and GHG emissions by
enhancing opportunities for pedestrian access and reducing the number of vehicle
trips within the North Embarcadero.

The proposed project is not expected to result in significant, direct sources of GHG
emissions, because it does not include significant stationary sources, vehicle trips
and vehicle miles traveled, and/or the demand for electricity. As discussed in
Section | of the Initial Study for the Proposed Project, the main components of the
Proposed Project are development of an Esplanade and Promenade that provides
additional landscaped open space and pedestrian amenities between Ash Street and
F Street; realignment of North Harbor Drive to provide for wider Esplanade; and
pedestrian and bicycle pathways interspersed with landscaped areas. The proposed
improvements would consist of realignment of Harbor Drive and improvement to the
Esplanade. Without the development land uses such as hotels or other commercial
businesses, the proposed improvement would facilitate rather than generate an
increase in the number of visitors to the area. Therefore, the Proposed Project does
not include new uses that would generate additional vehicular traffic over the existing
condition level of vehicular traffic in the area.

The Proposed Project has several components that promote the use of alternative
modes of transportation that reduce vehicle miles traveled (VMT), produce less GHG
emissions than vehicular travel, or avoid such emissions. First, the proposed
development is designed to encourage people to walk or ride bicycles for short trips
and take public transportation for longer trips by providing pedestrian linkages
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between land uses and trolley/commuter train routes. Second, the overall design
and land use plan of Esplanade and Promenade creates a compact village park
development pattern that encourages walking and biking and shortens auto trips by
providing amenities that will be served by bike and pedestrian paths.

In addition to targeting GHG emissions through the transportation sector, the Port's
Clean Air Plan contains several design guidelines that will reduce energy
consumption from power plants and non-transportation sources of fossil-fuel
consumption. For example, sireeiscapes are required to have continuous tree
planting, and parking lots are to have trees planted at specified intervals throughout
in order to provide shade and reduce heat reflection, thereby lessening the use of
electricity, dependent cooling and irrigation systems. Additionally, new statewide
measures o be mandated under AB 32, SB 1368, and other state initiatives in the
future will help contribute to a Port-wide reduction of GHG emissions. These
prospective measures will meet AB 32's goal of reducing statewide GHG emissions
to 1990 levels by 2020 (Health & Safety Code Section 38550).

The project site is approximately 10.37 to 13.25 feet above mean lower low water
level (MLLW). Highest high tide in the Bay at this location is 7.79 feet above MLLW.
The project site would only be subject to inundation under a sea level rise scenario
of more than two feet, which is not anticipated to occur within this century. Based ¢on
the modeling data from the California Climale Center's White Paper entitled
Profected Future Sea Level (March 2006), the District anticipates a sea level rise of
16 inches over the course of the rest of the century. The project is designed to
nominally change the levels of water used in the area currently and would be
implemented such that gray water could/would be used for irrigation purposes.

33 of 44




California Coastal Commission (CCC) April 2, 2009

CCC.1. This comment expresses Coastal Act support for the provision of new
public access and recreational features and describes the provisions of the
PMP and the NEVP for new fandscape and streetscape improvements in the
North Embarcadero Civic Zone. Because this comment does not raise any
environmental issues, no further response is required.

CCC.2. The Commenter identifies differences in details between Figure 3 of the
initial Study/Addendum for the Proposed Project and the NEVP Figure 5.3. This
comment does not address the adequacy of the Addendumy/ Initial Study evaluation
of whether the Proposed Project would result in a project-specific additional
significant impact not evaluated in the Master EIR for the NEVP. The differences
are in detail only (partly driven by the need to maintain four lanes for traffic until all of
North Harbor Drive is realigned and B Street is opened through from Pacific
Highway) and Figure 5.3 of the NEVP is an ‘illustration’. The cycling component of
the Esplanade is incorporated into the expanded promenade; pageb of the Initial
Study/Addendum states "a continuous 30-foot wide bayfront premenade adjacent to
the Bay, for mixed pedestrian and bicycle use” and shown in Figure 3 of the Initial
Study/Addendum. The 9-foot wide path adjacent to the road is not a bike path but
rather a running/walking path as described on page 5 of the Initial Study /Addendum.
The Port Master Plan, page 60, describes the Esplanade as, "a grand pedestrian-
orientated esplanade {no less than 100-feet wide)". The Proposed Project achieves
a 105-fcot wide Esplanade While the sidewalk provided by the Proposed Project is
not the full width described in the NEVP, the fuil width is achieved through additional
area associated with the Lane Field and other developments providing for
plaza/public use including seating for activating uses as depicted on Figure 5.3 of
the NEVP. The comment does not raise an envircnmental issue or address the
adequacy of the Addendum/initial Study. Accordingly, no further response is
required. -

CCC.3. The Commenter identifies differences in the proposed plaza area at the
foot of the Broadway Pier compared to that described in the Port Master Plan
and that grassy parks have been omitted. This comment does not address the
adequacy of the Addendunv Initial Study evaluation of whether the Proposed Project
wouid result in a project-specific additional significant impact not evaluated in the
Master EIR for the NEVP,

The Broadway Plaza is reconfigured as part of the Proposed Project. The use does
not change compared to that provided in the Port Master Plan and NEVP. The use of
the Broadway Pier for cruise ships would be unaffected and vehicular access across
the plaza at the foot of Broadway is necessary. Pages xi — xii describe that the
change in the oval is part of the rationale for preparing an Addendum to the Master
EiIR as follows: "This Addendum incorporates minor project changes and details into
the MEIR. The changes include making the oval shaped landscaped park known as
Broadway Plaza rectangular in shape and would be developed as a hardscape
plaza.”
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The PMP does not describe ‘grassy’ parks for the area. The Proposed Project does
propose ‘formal gardens’ as described on page 4 of the Initial Study /Addendum
“formal gardens on the north and south sides of the open space plaza located at the
foot of Broadway”, consistent with the language on page 63 of the Port Master Plan
("‘passive green spaces (parks} are proposed between the plazas on the
esplanade”).

CCC4. The Commenter identifies differences in the proposed project
compared to the Port Master Plan and that a Port Master Plan Amendment is
necessary. This comment does not address the adequacy of the Addendum/ Initial
Study evaluation of whether the Proposed Project would result in a project-specific
additional significant impact not evaluated in the Master EIR for the NEVP.

The differences described do not change the use of any component of the project
compared to the Port Master Plan or Master EIR and are viewed as a refinement of
the concepts in the NEVP that reflect practical implementation of the vision. Page viii
of the Addendum siates "The Port has developed more detailed site plans and
elevations for the North Embarcadero in crder to implement the concepts identified
in the NEVP. These subsequent plans involve additional detail and reconfiguration of
features from that shown in Figure 3.3-1 of the Master EIR. " The changes outlined
by California Coastal Commission staff are minor in nature, no alteration in use is
described and the District disclosed that the project is a refinement of the concepts
of the visionary plan as referred to in the Port Master Plan. The commenter does not
provide substantial evidence that a Port Master Plan is necessary. The District takes
this opportunity to clarify that the Proposed Project does not result in any changes to
existing land use designations within the Port Master Plan and achieves the specifics
identified in the Port Master Plan text for this area (Port Master Plan page 63). A
consistency evaluation regarding the Proposed Project's consistency with the Port
master Plan and the Coastal Act has been provided to the commenter and will be
included in the information provided to the Board of Port Commissioners as part of
the decision making process for issuance of a Coastal Development Permit for the
project.

CCC.5. The commenter asserts that the project description in the Initial Study /
Addendum is insufficient and existing conditions are not described clearly.
Pages iv -~ vii and 3 - 5 of the Initial Study /Addendum provide a detailed description
of the Proposed Project. The text of the initial Study/Addendum pages iv through vi
and 3 through € describe the proposed changes to existing conditions. The existing
conditions were described in the Master EIR for the NEVP. For example the roadway
configurations were described in Section 4.1 page 4.1-2 through 4.1-4 of the Master
EIR. The function of the Initial Study/Addendum is to determine whether or not new
additional project-specific environmental impacts would result from the proposed
project that was not described in the Master EIR.

The project does not eliminate the future implementation of the entire NEVP as
envisioned, rather represents the first step towards that. The revisions do not change
the use of any component of the project compared to the Port Master Plan or Master
EIR and are viewed as a refinement of the concepts in the NEVP that reflect
practical implementation of the vision. The refinements from the concepts sketched
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in the NEVP, including the Figure 5.3 referenced by the commenter, do not result in
physical changes in the environment that may result in significant adverse impacts.
Page viii of the Addendum states "The District has developed more detailed site
plans and elevations for the North Embarcadero in order to implement the concepts
identified in the NEVP. These proposed plans involve additional detail and
reconfiguration of features from that shown in Figure 3.3-1 of the Master EIR. " The
purpose of the Initial Study/Addendum is to determine whether or not the Proposed
Project would result in the creation of any new significant impacts not previcusly
identified in the NEVP Master EIR. In response to this comment the District has
provided graphics to the commenter that depicts the existing conditions and the
Proposed Project (Exhibit CCC-1 below).

CCC.6. The commenter suggests that the Initial Study Addendum should
describe future phases of implementation of the NEVP and the timing. The
Initial Study / Addendum evaluates whether the NEVP Phase 1 Public Access
Features Project wouid result in the creation of any new significant impacts not
previously identified in the NEVP Master EIR. Future phases of NEVP will be subject
to environmental review once they are proposed. The Proposed Project is intended
to commence the NEVP, highlighting the benefits and potential such that
commitment for continuing and completing the NEVP can be attained. The build out
of the entire NEVP is described and evaluated in the Master EIR. The rcadway
portion of the North Harbor Drive right-of-way has been designed as four lanes for
the Proposed Project but the width is consistent with that described in the Master
EIR for a three lane road. This is achieved by providing parallel parking at the curb
as part of the Proposed Project, which would be converted to diagonal parking once
full realignment of North Harbor Drive is achieved. The change from parallel to
diagonal parking necessitates the removal of a travel lane, all of which can be
accomplished with restripping of the road with no changes to the proposed
Esplanade. In response to this comment the District has provided graphics to the
commenter that depicts transformation from parallel to diagonal parking (Exhibit
CCC-2 below).

CCC.7. The commenter contends that the visual analysis in the addendum
does not show any of the context of the area and that new structures should
be located where water views do not currently exist. The project is designed to
maove structures away from the water's edge and provide improved areas from which
people can enjoy views of the water for pedestrians compared to existing conditions,
consistent with the text on page 63 of the Port Master Plan. As stated in the Initial
Study/Addendum, Section A. Aesthetics pages 12 through 15, the project would
result in an improved aesthetic along North Harbor Drive and enhanced views along
the Bayfront consistent with analysis provided in the Master EIR for the NEVP.

CCC.8. The commenter states that he Initial Study Addendum should include
more information regarding the restroom encroachment into the C Street View
Corridor {such as an exhibit) and that alternatives, such as a different location,
size or design should be provided. in response to this comment an exhibit has
been prepared showing the precise location of the restroom as it relates to the
(future) C Street View Corridor. The Initiat Study/Addendum, Section A, Aesthetics
page 13 includes discussion regarding the restroom encroachment into the view
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corridor and concludes the impact of such would be less than significant for the
following reasons. The Proposed Project provides facilities and structures generally
outside of the 80-foot wide alignment of right-of-ways, including the future C Street
alignment right-of-way. While a portion of the restroom/comfort station is within the
future C Street alignment right-of-way, the feature would do so only minimally (five
feet or less), is one story tall, an integrated art piece, and would not detract from the
view corridor down the future C Street (which terminates at the Santa Fe Depot train
station).

CCC.9. The commenter requests information regarding demolition of
structures and whether any demolition would occur of structures over the
water. The intent is that no existing structures would remain within the boundary of
esplanade improvements. Structures on the existing promenade would be removed.
They are temporary structures and removal rather than demolition is all that is
necessary to clear the promenade. The existing wharf structure that supports the
promenade and any structures would nct be demolished. No sfructures over the
water that are not on top of the wharf would be aftered through impiementation of the
project.

CCC.10. The commenter requests more information or exhibits that show the
Esplanade improvements north of C Street, grassy areas, hardscape, green
space, and the plazas at B Street and Broadway piers. There are no Esplanade
improvements proposed north of C Street. Improvements north of C Street involve
only the transition between existing and proposed alignments of North Harbor Drive.
In response to this comment, the District provided an exhibit to the commenter that
further clarifies the project components (Exhibit CCC-3 below). The Proposed
Project does not include any ‘grassy’ areas and no such description is provided in
the Port Master Plan. The proposed project does propose ‘formal gardens' as
described on page 4 of the Initial Study/Addendum “formal gardens on the north and
south sides of the open space plaza located at the foot of Broadway”, which is
consistent with the “passive green spaces (parks) are proposed between the plazas
on the esplanade” language on page 63 of the Port Master Plan. In response to this
comment an exhibit has been provided to the commenter that identifies the different
landscape and hardscape features of the Proposed Project (Exhibit CCC-4 bhelow).
The Initial Study/Addendum contains Figure 4 and describes the plaza at the foot of
Broadway on page 7 identifying an approximately 16,000 square feet open space
plaza on the 107-foot wide Esplanade between the head of Broadway Pier and the
intersection of West Broadway and North Harbor Drive. The 16,000 square-foot
plaza area at the foot of Broadway will be clear of obstacles suitable for public
gatherings, when cruise ships are not berthed at the Broadway Pier. Moveabie
bollards can be arranged to allow vehicular access to Broadway pier and safe
crossing for pedestrians during cruise ship berths, or ananged to prevent vehicular
traffic accessing the plaza leaving it clear for pedestrians when cruise ships are not
berthed at the Broadway Pier. The public plaza at the foot of Broadway Pier will
compliment the plaza area available on the Broadway Pier itself (400-foot from the
foot of the pier to the Cruise Ship Terminal Buiiding) when cruise ships are not
berthed at the Broadway Pier. The ptaza at the foot of B Street Pier is not proposed
as part of this project.
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CCC.11.a The commenter request greater discussion on the rationale for
redesigning the oval shown in the Port Master Plan and described in the NEVP
to a rectangle reduced in scale. This comment does not address the adequacy of
the Addendurr/ Initial Study evaluation of whether the Proposed Project would result
in a project-specific additional significant impact not evaluated in the Master EIR for
the NEVP.

The oval changes recognize that the roadway and plaza configuration shown in the
NEVP cannot be achieved because of the ownership of property on the southeast
corner of the intersection is not a JPA member agency, the road alignment would
present safety concerns, and the oval extending out of the water would result in
additional water coverage not addressed as part of the NEVP 2000 Master EIR and
Port Master Plan Amendment. The Proposed Project in combination with plaza
requirements for the Lane Field development set out in the Coastal Development
Permit issued by the California Coastal Commission (see page 5 of the public
access plan that describes the Broadway plaza camponent on Lane Filed, which
would be about 1 acre) and the 1.8 acre park proposed as part of the Broadway
Complex, would resuit in an increased public area compared to that envisioned.

CCC.11.b The commenter requests additional analysis be prepared regarding
the function of the plaza in conjunction with cruise ship operations on
Breadway Pier and how that achieves the "destination” for Embarcadero
visitors envisioned in the PMP. This comment does not address the adequacy of
the Addenduny/ Initial Study evaluation of whether the Proposed Project would result
in a project-specific additional significant impact not evaivated in the Master EIR for
the NEVP.

The Port Master Plan does not identify the plaza at the foot of Broadway as a
‘destination’ as inferred, rather it states on page 63 “These plazas will be designed to
provide open space, sitting and strolling areas fro tourists and nearby workers and to
increase the sense of destination for Embarcadero visitors.” The Proposed Project
includes the design of the plaza that will provide an open space as described in the
PMP and, when necessary, allow for vehicular access to the Broadway Pier as
envisioned in the NEVP and the Port Master Plan. Moveable bollards can be
arranged to allow vehicular access to Broadway pier and safe crossing for
pedestrians during cruise ship berths, or arranged io prevent vehicular traffic
accessing the plaza leaving it clear for pedestrians when cruise ships are not
berthed at the Broadway Pier. Pages 43 through 46 of the Initial Study/Addendum
evaluates whether the project would result in the creation of any new significant
Land Use and Planning impacts not previously identified in the NEVP Master EIR.

CCC.12.a The commenter contends that details of the parking management
plan should be provided and that it is impossible to assess the adequacy of
the parking mitigation measures without knowing how much parking will be
lost. The impacts of implementation of the NEVP to parking were identified in
Section 4.2 of the Master EIR as significant and mitigation measures are prescribed.
Those mitigation measures have been incorporated into mitigation for the Proposed
Project. Pages 56 through 59 of the Initial Study/Addendum evaluates whether the
project would result in the creation of any new significant Transportation / Traffic
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impacts, which includes parking, not previcusly identified in the NEVP Master EIR.
The existing approximately 170 public parking spaces would be dispiaced by the
Project and replaced with commercial loading and unloading zones to service both
fand and water-dependent uses along with transit stops and parallel street parking
along the curb of North Harbor Drive providing approximately 24 spaces. The
conversion of public parking from metered spaces to commercial zones and transit
stops results in a net decrease of public parking in the Phase 1 area. However, this
decrease was identified and mitigated as part of the NEVP and the associated
amendment to the PMP. To compensate, public parking serving the Naorth
Embarcadero area will be provided in accordance with the NEVP Parking
Management Plan(s) as required by the NEVP Master EIR. Since the time of the
NEVP and Master EIR, 300 public parking spaces have been provided on the E
Street (Navy) Pier. Since the significant impacts to parking were identified in the
Master EIR and the mitigation prescribed the implermentation of those mitigation
measures consistent with the Master EIR is appropriate. Furthermore the District is
preparing a more detailed NEVP Parking Management Plan in coordination with
stakeholders along the North Embarcadero to further refine and implement the
mitigation measure consistent with the Master EIR.  The NEVP Parking
Management Plan will be completed prior to commencement of construction of this
project. A copy of the Draft NEVP Parking Management Plan has been provided to
the commenter.

CCC.12.b The commenter requests ciarification of whether the mitigation
measure to "plan for shuttle stops at two locations on Harbor Drive within the
Plan area such as at Ash Street and at Broadway" is referring to the Lane Field
shuttle service. The stops must be provided for a shutiie service, that service could
be the Lane Field Shutlle or a broader waterfront shuttle, the shuttle stops would be
for public use and part of a shuttle stop system that enables convenient public
access/transpon along the waterfront.

CCC.12.c The commenter suggests that requiring "approval of a parking
management plan" prior to issuance of a grading permit is not sufficient;
implementation of the measures should be required either prior to removal of
the parking spaces where feasible, or immediately after project completion.
tssuance of a grading permit would be prior to removal of parking spaces, the
Parking Management Plan for NEVP is under final revision and identifies specific
measures that can be implemented individually or in combination with other
measures, depending on the projects that are completed, underway, imminent, and
upcoming. The mitigation measures prescribed were identified in Section 4.2 of the
Master EIR and incorporated into mitigation for the Proposed Project. Since the
significant impacts to parking were identified in the Master EIR and the mitigation
prescribed the implementation of those mitigation measures consistent with the
Master EIR is appropriate.

CCC.13. In summary, staff believes the Coastal Access Features Project is not
consistent with the certified Port Master Plan. Furthermore, while the overall
goal of the project of improving public access and recreation is supported by
the Coastal Act, at this point, the description and analysis of the project does
not support a finding that the development is consistent with the public
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access, public recreation, and visual quality policies of the Coastal Act.
Specific comments alluded to in this summary comment are addressed in responses
to comments CCC.1 through CCC.12. The District takes this opportunity to clarify
that the Proposed Project does not result in any changes to existing land use
designations within the Port Master Plan and achieves the specifics identified in the
Port Master Plan text for this area (Port Master Plan page 63). A consistency
evaluation regarding the Proposed Project’s consistency with the Port Master Plan
and the Coastal Act has been provided to the commenter and will be included in the
information provided to the Board of Port Commissioners as part of the decision
making process for issuance of a Coastal Developrnent Permit for the project, This
comment does not address the adequacy of the Addendum/ Initial Study evaluation
of whether the Proposed Project would result in a project-specific additional
significant impact not evaluated in the Master EIR for the NEVP.
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BCC.1. Summary

[

BCC.1.a

The Bayfront Complex Coalition is an alltance of dozens of local urban planning and
environmental organizations and hundreds of individuals dedicated to preserving public
access to downtown San Dicga’s waterfront, enfercement of the California Public
Tidelands Trust Doctrine, and adherence to the California Coastal Act along the city’s
baytront.

BCC.1.b

The original North Embarcadero Visionary Plan (NEVP) proposed significant
improvements to downtown San Diego’s waterfront, including enhancements to Harbor
Drive and the ereation of a wide bayfront csplanade, construction of a 16,000 square foot
oval Broadway Landing Park at the foot of Broadway with pubtic fountains, and
preservation of the Broadway Pier as a year round public gathering place and viewing
platform. The public amenities proposed in the original NEVP were designed to increase
public acceptance of the construction of proposed new highrise structures along the cast
side of Harbor Drive, including two hotels on the Lane Ficld site and new structures
proposcd to be built on the Navy Broadway Complex site, and other unnamed future
highrise projects along the cast side ot Harbor Drive. The result was a carefully balanced
mix of new bayfront structures and new public amenities along downtown’s bayfront.

BCC.1.¢c

The proposed addendum to the North Embarcadero Visionary Plan (NEVP) Master
Environmental Impact Report (MEIR) amendment Initial Study (1S) regarding phase 1 of
the NEVP project propose significant changes to the original NEVP vision. and fails to
address a number of key coastal public access issues and cavironmental impaets that
must be addressed per the California Coastal Act and are required by the Califormia
Environmental Quality Act (CEQA). and is based on obsolete 2000 MEIR information
that must be updated before any further action is taken.

BCC.1.d

Limiting the environmental review of this proposed project to an Initial Study of only one
phase of the project, while ignoring future phases of the project as well as adjoining
proposed projects along Harbor Drive and on nearby bay piers, artificially limits public
review and input into the process, limiting conunents only to those issucs chosen by the
Port staff. The Port’s traditional pieccemeal. intentionally fragmented land use and
facilities planning practices force the public into a game of “whack-a-mole”, trying to
keep up with changes put forward by Port staff that undercut and renege on promises
made to the public in previous Port planning cfforts.

BCC.l.c

Because of these planning deficiencies, it is impossible for the public to identify and
assess a wide range of public access reductions and environmental impacts associated
with the proposed project changes and adjoining projects along the bayfront. We are also
not able to assess the longer-terin cumulative impacts of the project and projects planned
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for surrounding tidclands parcels, and a number of adjoining construction projects being
undertaken concurrently by the Port District and other agencics. as required by CEQA.

BCC.1.f

For example, the Port now proposes to renege on its promisc that the Broadway Pier
would be preserved as an open year round public gathering place, and now proposes to
block public access and views from lower Broadway to the water with a large permanent
creise ship terminal not envisioned in the original NEVP or the 2000 MEIR. Ongoing
public access to Broadway Pier is a key clement of the NEVP vision adopted in 2000, but
the Port has insisted on treating it as a separate planning issue, and has tried to ignore the
impact that changes to the pier would have on the overall NEVP effort.

BCC.1.¢g

In addition, Port staft now proposces to climinate Broadway Landing Park, the promised
16.000 square foot eval landscaped public plaza at the foot of Broadway envisioned in
the original NEVP and the 2000 MEIR. and replace it with a simple traffic intersection
designed to accommodate trucks serving a new permanent cruise ship terminal on the
pict.

BCC.1.h

These are fundamental changes that would substantially reduce public access and views
to the bay from downtown for the benefit of private special interesis, and would undercut
the carcfully balanced NEVP deal and the vision addressed in the 2000 MEIR. In the
proposed MEIR amendment and the Initial Study. the Port docs not propose any new
forms of mitigation for the proposed loss of this public access and these key public
ameniiies promised in the original NEVD and the 2000 MEIR.

BCC. 1.

Because it is impossible. given the fundamental changes now being proposed by the Port
to the original NEVP, to determine whether environmental tmpacts of the project. and the
proposcd changes from the 2000 MEIR, both those identified in the IS and thosc the IS
fails to address, can be completely mitigated, we believe that current California state law
- {CEQA) - requires that a supplement to the MEIR and a new NEVP project
Environmental fmpact Report (PEIR) must be completed before this project can be
approved and construction begun.

BCC.2. Structural problems with the Port’s planning process

BCC.2.a

We have identified a significant number of proposcd NEVP project changes, which we
discuss below, that must be fully addressed and mitigated under the California Coastal
Act (CCA) and the California Environmental Quality Act (CEQA) that are not mentioned
in the MEIR amendment IS. At the very least, the proposed IS must be updated to
consider adjoining planned and propescd projects on ncarby tidelands and piers, address
the impacts those projects will have on the NEVP project and show how they will be
fully mitigated before being approved by the Board of Port Commissioners (BPC) and




forwarded to the California Coastal Commission and other regulatory agencies with
Jurisdiction over this project for their review.

Too often in the past, the Port has planned and approved long-term projects, only to be
swaycd later on by private interests who covet control over public tidelands parcels and
Port facilities. In the past these special interests have included hotel developers, the
Convention Center Corporation and other Port tenants.

BCC.2.c

In this case, the special interest that has undermined the original NEVP and Broadway
Picr plans is the cruise ship industry, threatening Port executives and Commissioners that
if the cruise lines don’t get everything they demand. and utilize more of our downtown
waterfront as a parking lot for their floating hotels, they may take their business and sail
away to some other unnamed Ports along the west coast of North America.

BCC.2d

The Port has never worked with the Navy, the City of San Diego and the Centre City
Development Corporation {CCDC), and the public to develop a Precise Bayfront Plan,
one which would clearly identify what will be built on every parcel of land on
downtown’s watertront tidelands. and has never identified parcels that will be preserved
for the public to enforce the Public Tidelands Trust Doctrine by maintaining cast/west
public pedestrian access and vicw corridors to the bay from downtown’s urban core arca.

We believe that before any further action is taken in this direction on the North
Embarcadero, the Port should first seek clarification from the State Lands Commission,
the California Coastal Commission, and the Courts il need be, as to whether it’s current
planning processes comply with state tidelands trust doctrine laws and policies, and the
Coastal Commission’s public gccess preservation policies.

BCC.2.f

We strongly suggest that the California Coastal Commission order the Port to conduct a
precise public bayfront planning process that identifics what will be built on each parcel
between Harbor Drive and Pacific Highway from Lindbergh Field to Seaport Village
before it agrees to consider the latest changes to the NEVP being proposed by the Port.

BCC.2.
At the very least, the Coastal Cominission should require that the Port submiit its

proposed Bay Master Plan amendments associated with the Broadway Picr and the latest
proposed changes to the NEVP project itsclf, so that these two related project changes
can be considered at the same time.




BCC.3. The proposed project changes appears to ignore the California Public
Tidelands Trust Doctrine, undermine the goals of the California Coastal
Act and violate the California Environmental Quality Act.

BCC.3.a

The Port of San Dicgo has legislative jurisdiction over state tidelands extending from the
San Diego Bay Bulkhead to east of Pacific Highway in downtown San Diego. The Public
Trust provides that state tidelands must be held in trust for the benefit of all the people of
California. These tidelands became state property when California joined the Union on
September 9, 1850 and are held by the State in trust for the people of California. Since
1938, the California State L.ands Commission has been the administrator and the guardian
of these valuable public lands. These lands include tidelands that have been filled and are
no longer under water.

BCC3b

According to “The Public Trest — Your Rights to Enjoy California’s Waterways.
California State Lands Commission, 2(K7. “Publi¢ Trust Lands cannot be bought and
sold like other state-owned land.” Under state legislation creating the San Diego Unified
Port District {Port), the district is charged with administering state tidelands held in trust
for the benefit of all Californians. This includes preserving local resident’s public access
to San Diego Bay,

BCC.3.c

Section 30210 of the California Coastal Act mandates that “maximum access (10 the bay),
which shall be conspicuously posted, and recreational opportunities shall be provided for
all the people”. Section 30211 mandates that "Dcevelopment shall not interfere with the
public's right of access to the sea”.

BCC.3d

Instead. local government appointees on the Board of Port Commissioners (BPC) have
traditionally trcated state tidelands under the district’s control as their own private
property, managing them not for the benefit of the public, but in a manner intended to
maximize financial revenues to the Port and favored tenants,

BCCie

To do this, previous Boards of Port Commissioners and Port staff has engaged in a
practice of fragmented, piecemeal land use planning. zoning, environmental review and
redevelopment. The Port has traditionally focused on one tidelands parcel at a time and
has studiously ignored cach projccts impacts on adjoining tidclands parcels, and has
tailed to take into account plans for adjoining parcels as part of its master and individual
project environmental reviews. Even the original NEVP effort was flawed, in that it did
not address what was going to be built on adjoining property parcels along the cast side
of Harbor Drive. What gets built on thosc parcels will surely impact what happens along
both sides of Harber Drive and on the planned esplanade.




BCC3.f

In this instance, Port staff insists that public partics comments focus only on the changes
proposcd to NEVP improvements along Harbor Drive, and ignore planncd redevelopment
of adjoining tideland parcels and the bayfront picrs along the North Embarcadero. All of
those adjoining projects will affect and be impacted by phase | of the NEVP project.
Therefore they should altl be considered as part of a new comprehensive public bayfront
precise planning process.

BCC3.g

The changes the Port is now proposing would sacrifice public access to our bay in order
to benefit the private cruise ship industry, further undercutting the Public Trust Doctrine
that holds the Port accountable for stewardship of the tidelands for their public owners.

BCC3h

If anvthing. the North Embarcadero should be designed with incrcased and cnhance
cast/west public access corridors and views, to partiaily mitigate the devastating loss of
public waterfront access and views alrcady caused by the construction of the South
Embarcadero wall.

According to the wording in the proposed MEIR amendiment 1S,

The Pori and the NEVP joint powers authoriey (JP4) should conduct an inveniory
of remaining existing potential public access corridors and public viewsheds from
infand downtown to the bav on our dovwntows waterfront.

BCC 3.1

We belicve the Port and the NEVP JPA should consider going beyond conducting an
inventory, and adopt a new bayfront public access and viewshed loss mitigation policy
requiring that for every parcel along the North Embarcadero that is blocked by new
redevelopment projects. an equivalent east/west public access corridor area will be
identified and preserved in the form of new public plazas or parkland to cnsure public
access and view corridors to San Diego Bay.

BCC.3,j

This step would begin to mitigate the ongoing loss of public access and viewsheds to our
downtown waterfront. Without it, redevelopment along the North Embarcadero will
confinue to be an unmitigated disaster for residents of downtown and the rest of the
public who live in our region. This concept should be fully addressed in the NEVP MEIR
amendment IS and a follow up project EIR (PEIR).

BCC.4. The Port staff has based its MEIR amendment Initial Study on the original
2000 North Embarcadero Visionary Plan Master Environmental Impact Report,
which did not envision.construction of a permanent cruise ship terminal on the
Broadway Pier, redevelopment of Navy Pier, or redevelopment of 1220 Pacific
Highway and neighboring Harbor Drive parcels. The 2000 MIER must be updated



to address the impacts of all those adjoining redevelopment projects, before it can
be used to support a NEVP MEIR amendment or 1S.

BCC.4.a

The 2000 NEVP MEIR was based on a number of rendering and schematics, which
showed the Broadway Pier as an open public community gathering plaza arca at the foot
of the ceremonial Broadway Hall corridor. Colored pavers would extend down Broadway
onte the Pier, where public celebrations and cvents were planned to take place.

BCC4b
This concept 1s reflected in Figure 3.3-16 of the 2000 final Master Environmental Impact
Report reprinted below:
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BCCA.c

A key concept of the 2000 NEVP concept was that Broadway Pier would provide public
vicws and access to the bay, without any physical or visual obstructions. As noted in
Figure 3.3-16 Broadway Landing Park would provide for a 16,000 square foot oval
landscaped park at the foot of Broadway, while the Broadway Pier would be preserved
for public gathering and occasional overflow cruise ship berthing. While these was some
footnote language in the MEIR regarding FARs related to the pier. and discussion of
putting up and taking down temporary tent structures when overflow cruisc ship traffic
necessitated usce of the Broadway Pier for temporary berthing, no party in the NEVP
development effort cver brought up the idea of constructing a permanent cruise ship
terminal on the Broadway Pier when the original NEVP plan was developed or the 2000
MEIR was developed, revicwed and approved.

BCC.4d

Now Port staff is snggesting that the Broadway Landing Park and its fountains be
climmated. and replaced with a standard paved traffic interseetion primarily designed to
accommodate large trucks tuming onto and off of the Broadway Pier to service the
proposed cruse ship terminal. Public access to both the picr and the intersection will be
blocked on days when cruise ships are tied up to the pier. Port staff has recently projected
that cruisc ships will tie up at San Dicgo Bay picrs more than 200 days a year. During the
multi-year period when the B Street Pier cruise ship terminal is under reconstruction. all
those ships would be berthed on the Broadway Per.

BCC.4de

The preservation of public access to the Broadway Pier and construction of the Broadway
Landing Park were significant mitigations for the loss of public access and views that will
be caused by the construction of new hotels on the Lanc Ficld site and other sites along
Harbor Drive. Now Port staff is suggesting that both of these critical original NEVP
components be eliminated. while at the same time asserting that nothing has changed
since the original NEVP was developed and the 2000 MEIR, which required these key
clements, was approved.

BCCA4.f

During a recent Board of Port Commissiotiers (PBC) meeting convened to consider
approval of a permanent cruise ship terminal on Broadway Pier, Port Commissioner
Laurie Black noted that she and the parties that she had represented as part of the original
NEVP planning process had been assured by Port staff that the Broadway Pier would
remain an open public community gathering place.

BCC.4.g
Beginning in 2005, increased cruise ship traffic in San Diego Bay caused Port staff to

begin considering alternative uses for Broadway Picr that were not addressed in the 2000
MEIR. The Port determined that cost and environmental considerations precluded the
construction of a three ship “super terminal™ alternative to the B Street Pier cruise ship
redevelopment project considered in the 2000 MEIR. Under pressure from the cruise
ship lines to accommodate more ships in the future and a threat of the loss of cruise ship
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business, the concept of replacing the Broadway Landing Park and preserving ongoing
public access to Broadway Pier with a permancat cruise ship terminal began to be
discussed.

BCC.4.h

In 2006, the BPC approved suclra project in concept, but the Port has taken no actual
steps to modify or update the original 2000 NEVP MEIR. or to address all the new
environmental, view shed, public access losses, and traffic impacts the construction of
such a permanent terminal will create until recently, Recently, the BPC approved a staff
proposed “de minimus” amendment to the Port Master Plan that would allow such a
permanent terminal to be constructed, but to date the Port staff has not forwarded the
proposcd amendment to the California Coastal Commission for review and approval. to
our knowledge. Note that this change to the original NEVP concept and MEIR is being
considered by the Port separately from the currently proposed amendment to the initial
NEVP concept MEIR. as part of the Ports piecemeal planning practice.

BCC.4.1
.CEQA guidelines section 15177(b)(3) states that a certified MEIR cannot be used for
tiering subscquent projects if “(it) a project not identificd in the original certified MEIR
as an antictpated subsequent projeet is approved and the approval project may affect the
adequacy of the MEIR™

BCC.4

I order to comply with the California Coastal Act and state CEQA law, we believe that
the Port District must prepare a subsequent NEVIP Project EIR that updates or revises the
original MEIR to address the individual preject changes and cumulative impacts
construction of a new permanent cruise ship termuinal on the Broadway Pier and the loss
of the planned Broadway Landing Park would create. The new proposed MEIR
amendment and IS do not indicate how the Port proposes to nutigate the loss of these two
key NEVP elements to compensate the public for the loss of the public park and year
round public access to the Broadway Picr, We believe that such new mitigation clements
must be addressed in a new NEVP Project EIR.

BCC.4.k

We believe that compliance with the State Public Tidelands Trust Doctrine law and
policies requires that a full Project EIR for the proposed Broadway Pier cruise ship
terminal, conducted in conjunction with any proposed changes in the original NEVP
concept, must be undertaken by the Port District and reviewed and approved by the State
Lands Commission and the California Coastal Commission before construction of the
Broadway Pier cruise ship terminal and NEVP Phase 1 can be undertaken.

BCC. 5. The proposed MEIR amendment 1S fails to address the cumulative impacts
associated with the concurrent construction and operation of surrounding tidelands
projects, including the Navy Breadway Complex redevelopment project,
construction of a new permanent Broadway Picr cruise ship terminal, expansion
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and reconstruction of the existing B Street cruise ship terminal, redevelopment of
Navy Picr, and redevelopment of the adjoining 1220 Pacific Highway site

BCC.5a

CEQA requires that environmental reviews address cumulative impacts associated with a
proposed project. “Cumulative” includes environmental impacts created by the project
over time after its construction. and the impacts of the proposed project along with new
projects proposed to be build on surrounding properties that when taken together, will
produce more impacts than the instant project would as a stand-alone project. This legal
requircment has historically been overlooked by the Port District and the US Navy, who
have insisted on treating cach parcel they control along the waterfront as individual
stand-alone development projects, ignoring the impacts the new project will have on
surrounding parcels. and the impacts that redevelopment of surrounding parcels will have
onit.

BCC.5b

I the casc of NEVD Phasce 1, it will be built in conjunction with a large number of other
projects in the same downtown bayfront area, during the same timeframe. These
surrounding projects includce. but arc not limited to the proposed Navy Broadway
Complex redevelopment project. the construction of a now permanent Broadway Pier
cruise ship terminal, expansion and reconstruction of the existing B Street cruise ship
terminal, redevelopment of the Navy Pier, and redevelopment of the adjoining 1220
Pacific Highway site to the tmmediate north of Lane Field.

BCC.5.c

The Navy Broadway Complex project is subject to several lawsuits, and may be
substantially modified in response to those lawsuits and further design reviews by the
Centre City Development Corporation (CCDC). Until the design of that project has been
tinalized and it has clcared legal hurdles, it is impossible to determine what cumulative
impacts it will have on NEVP Phasc | and other surrounding proposed tidelands projects,
and how those impacts can be mitigated.

BCC.5.d

The final designs of the proposed Broadway Pier cruise ship terminal and B Strect cruise
ship terminal have not yet been developed or approved. The Ports current plans for
redevelopment of the Navy Pier have not been made public, and the Port has not
announced what it plans to build on the 1220 Pacific Highway site. That sitc will
certainly be impacted by what is built on Lane Field, and what gets built on that site will
certainly impact the NEVP project.

BCC.5.¢

The Port has agreed to build the Navy a new multi-million dollar building offsite in
return for the Navy giving up its long-term lease on 1220 Pacific Highway. Since it is
willing to fund such an offset project, the Port must have some idea of what it plans to
build on the site, but has not addressed that project in the NEVP Phase | MEIR
amendment IS, By ignoring that project in its initial study, the Port staff failed to address
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the cumulative environmental impacts of the adjoining projects. The original 2000 MEIR
mentioned plans to constrct a six story parking garage on this site, but no mention 1§
made of that project in the proposed MEIR amendment and 1S. Despite pubiic requests,
Port staff has tailed to provide us with any information regarding current Port plans for
the portion of this site that will not be covered by the north hotel portion of the Lane
Ficld projeet.

BCC.5.f

Because the impacts of all these surrounding projects have not been identified or
addressed in the MIER amendment 1S, and the cumulative impacts of those projects are
not addressed in the IS, it is impossible for public to understand what impacts will be
produced by the combined projects, what the impacts of constructing all these projects
during the same timeframe will be, and whether or not all those impacts can be partially
or completely mitigated.

BCC3yg

Thercfore. we belicve that CEQA law requires that a full NEVPE Project EIR be
undertaken and completed, addressing all phases of the project and the impacts of
adjoining tidelands projects, before the project can legally be allowed to proceed.
Continued piceemeal redevelopment of bayfrost parcels by the Port District is an open
invitation to turther legal challenges.

BCC. 6. Traffic planning and impact issues

BCC.6.a

In 2000 the Port adopted the NEVP MEIR with the disclosure of significant and
unmitigatable impacts. At that time, the Port proposcd to deal with this problem by
cooperating with SANDAG and Caltrans on a future traffic study, which we assume
wounld have identified and funded actions to fully mitigate the cumulative traffic impacts

of the NEVP project and projects like this onc. Since that time, the Port to our knowledge
has conducted no such study.

BCC.6.b

The 2000 NEVP MEIR and subsequent BPC approvals were based on traffic studies done
as part of the Downtown Community Plan Updated conducted by the City of San Dicgo
and the Centre City Development Corporation. Since that plan update was adopted, the
city and CCDC have agreed to update their downtown traffic studies and issuc a new
downtown mobility study report as part of a legal settlement with Save our Farms and
Ranchlands (SOFAR). No mention of that change is contained in the latest proposed
NEVP Phase I MEIR amendment and Initial Study currently being considered, and Port
staff continues to claim that nothing has changed since the original NEVP concept was
approved and the 2000 MEIR was adopted. This assertion is simply unreasonable.

BCC.b.c
The IS also refers to various Traffic Demand Management measures, but provide no
concrete steps it proposcs to take or timelines for resolving the massive downtown traffic
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problems that would be created by construction and operation of this preject and all the
surrounding bayfront projects the Port is considering. Since the IS does not provide
information nceded to determine whether or not thosc impacts can be mitigated, we
believe a full PEIR is required.

BCC.6d

According to the IS, six vears later that traffic study has still not been completed. We
believe that instead of continuing our march toward total traffic gridlock (the IS notes
that a large number of area streets and surrounding freeways witl be at LOS level F when
downtown bayfront redevelopment is completed), the study proposed in the 2000 MEIR

be completed as soon as possible.

BCC.6.e

The final report should clearly identify and provide funding for specific actions to
mitigate the cumulative traffic impacts of downtown bayfront redevelopment, and thosc
costs should be shared by the Port, the cruise ship lines, the city and all the bavfront
project developers. Since this IS identifies unmitigated substantial impacts, we belicve
CEQA requires that a full PEIR be completed.

BCC.7. The proposed NEVP MEIR amendment and initial Study {aii to identify
and address risks associated with toxic spills and hazardous material related
accidents associated with the nearby railroad right of way

BCC.7.a

The NEVP area extends east to several major rail lines supporting major freight trains,
the Coaster commuter rail line and the San Dicgo Trolley. We believe that freight trains
traveling on those tracks regularly carry explosives, toxic substances and hazardous
materials (hazmat). In reviewing the proposed MEIR amendment and IS, we find no
mention of this issuc. Therefore we are unable to determine whether or not the Port
District has identified potential environmental impacts and risks associated with toxic
spills or HAZMAT accidents, and what mitigation is being proposed to address these
potential risks. Thercfore we believe that a full PIER is required to identify and address
these risks.

BCC.8. The NEVP MEIR amendment and IS fail to identify, address or mitigate
potential risks associated with terrorist attacks on the proposed regional Navy
headquarters on the adjoining Navy Broadway Complex (NBC) project site,

BCC.8.a

The Navy Broadway Complex project, immediately east of the NEVP project, includes a
proposal to rebuild the regional Naval headquarters as part of a complex of new
structures on the site. Given ongoing terrorist threats facing our nation, it would be
irresponsibie to ignore the potential for terrorist attacks in the consideration of potential
risks to the NEVP phase | project. Navy Admiral Len Hering has stated publicly that the
new NBC project headquarters will become the worldwide logistics center for the global
War on terror.
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BCC.8.b

With the growth and consolidation of Naval planning in San Dicgo over the last decade,
the regional headquarters building will become a key target for terrorists and other
agencies intent on disrupting Navy operations in the middle east and other parts of the
world. It is conccivable that a terrorist group could attack the headquarters butlding using
car or truck bombs, or even “dirty nukes”, bombs constructed of regular explosives
wrapped in radioactive materials. It s also conceivable that they might attack the site
using chemical weapons.

BCC.8.¢c

Given the focation of the new Navy headquarters at the NBC site, it can be expected that
the office buildings on the site will be filled with military contractors doing business with
the Navy, making the site an even more inviting target for terrorist attack. In reviewing
the MEIR amendment 1S, we are unable to find any addressing these risks, or proposing
actions to mitigate them. Theretore we are unable at this time to determine whether or not
these risks can be mitigated. We thercfore recommend that the Port District develop a
new PIER for NEVDP phase | addressing this issue.

Comments or guestions should be directed to:

Don Wood

Bayfront Complex Coalition
619-463-9035
dwood8iLcox.net




John Heliner, Manager
Land Use Planning Department, Unificed Port of San Dicgo
3165 Pacific Highway, San Dicgo, CA 92101
thelmeria portotsandicgo.arg

Re:  Addendum to the Master Environmental Impact Report and Initial Study
{(UPD #83336EIR-351; SCH #99031037) Phase 1, Coastal Access Features
Project

SOFAR.]

We are writing to submit comments on the proposed addendum to the MEIR
referenced above. Our arca of concern is cxclusively reserved to the circulation section
of the report. The report states that in every category that there will be no significant
impacts ¢ither to the traffic volumes and flow, or to capacity for parking, These
staternents fly in the face of the Complete Connunity Mobilin: Plas commissioned by
CCDC last year, which describes a traftic Armageddon descending on the entire
downrown area roadways. In fact, business and population growth projections for the
downtown arca and the conscquent traffic increascs arc so great that road infiastrucrure
is completely inadequate to meet the demands thar development will place on it

SOFAR.2

For example, the proposed amendment tails 1o note the following crucial bascline
data from the Coniplete Communin: Mobiline Pl "The downtown arca will experience
a peak hour trip increase of 112% to1G0.000 trips and daily trips downtown will increase
by 112% to 1,000,000 trips.” Sincc the existing roads carry a peak hour capacity of
50,000 trips, the required transit mode share must increase by 48%, to 47,700 trips.
Without the dramatic transit mode share ncrease, all frecway segments will have LOS F
service conditions and sixty-two downtown interscetions will have LOSE in onc or both
peaks. In other words, the above information alone requires a complete rethinking of the
circulation eiement of the North Embarcadero Plan,

SOFAR.3
Missing from the NEVP Amendment is the following data:
No Development Growth Numbers
No Trip Numbers
No Road Capacity Analysis
No Quantifiable Transit Mode Share Goals
No Exchange Space Vs Movement Spacc Analysis

All of these facts and figures and analysis 1s found in the complete mobility
downtown plan.

SOFAR.4

In conclusion, dramatic new information has surfaced regarding circulation
impacts that renders the original master plan and the amendment obsolete. [t would be a
dereliction of planning principles and the CEQA mandate, to not include this vital new



intarmation in your amended document. In order to to accurately inform decision makers
and the public, it is essential when vou redraft your document that you consult the

Complete Community Mobility Plan.

Duncan MecFetridge,
Save Our Forest And Ranchlands
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COMMENTS ON THE NORTH EMBARCADERO VISIONARY PLAN
AMENDMENT (Port Document UDP #83356 EIR; SCH #99031037)

1.
These comments are submitted by me as an individual. All my comments
refer to the failure of the Port to follow Public Resources Code 21166 in

finding that the amendment to the 2000 NEVP EIR was de minimus.

In fact, the Port’s finding is in violation of subscctions, 21166 (a), (b} and (¢),
Substantial changes since 2000 have occurred; there are substantial changes
with respect to ¢circumstances; and new information is now available that was
not available at the time of the original EIR.

2.
21166, When an environmental impact report has been prepared fora
project pursuant w this division, no subscquent vy supplemental
environmental impact report shall be required by the lead agency or
by any responsible agency, unless one or move of the following events
OCCUTS:

(a) Substantial changes are proposcd in the project which will

require major revisions of the environmental impact report.

{b) Substantial changes occur with respect to the circumstances

under which the project is being undertaken which will require major
revisions in the environmental impact report.

{(c) New information, which was not known and could not have been
known at the time the environmental impact report was certified as

complete. becomes available.”
Background
3.a

The North Embarcadero is a unique asset of the City of San Diego. Ht requires
long-term visionary resolute planning to create a world class waterfront equal or



better than those other cities have crealed in the United States and worldwide.
This can be achieved without compromising shorter term goats. Unforiunately,
the North Embarcadero is in the purview of the City, the Port, the County and
CCDC acting for the city. These agencies pursue their parochial interests to the
detriment of the public interest. Developments along the waterfront are planned
piecemeal with no long-term plan as the public is frozen out of the process.

3.b.

As the stewards of public tidelands, the Port and its commissioners bear a
greater responsibility than the other agencies to ensure the creation of a
waterfront which is greater than the sum of its parts.

3.c.

It is disappointing that, in many respects, the Port is the least interested of the
agencies in long-term planning even piece-mealing the development in their own
jurisdiction and misleading the public about the history of projects and their
environmental impacts. Put simply, the Port is operated as a marketing-driven

private business that seeks to maximize profits.

3.d.

The North Embarcadero Visionary Plan requires additional environmental
analysis based on Section 21166 and the proposed amendment is not de
minimus.

d.e.

The issues | raise are relevant to the Coastal Commission because they address
access to the waterfront and maintaining view corridors to the ccean. The
Coastal Commission also has an important role in promoting a visienary
approach to the development of the North Embarcadero and a responsibility to
do so.

The Facts

4.

It is not my intention to exhaustively discuss the reasons the amendment should
not go forward but to fay down markers on environmental issues that trigger
action based on Section 21166.

THE BROADWAY PIER: A BETRAYAL OF THE PUBLIC TRUST

5.8
Any discussion of the environmental effects of the North Embarcadero Visionary
Plan must begin with the proposed development of the Broadway Pier.

5.b.
The proposed action by the Port to buiid a second cruise ship terminal was not



anticipated in the NEVP and epitomizes the cavalier manner in which the Port
ignores the public interest. This change alone triggers a new or subsequent EIR
under CEQA Section 21169(a). Less there by any doubt that this development is
a new significant change in the NEVP, | quote from current Port Commissioner
Laurie Black at the February 3, 2009 Port Board meeting as follows:

“...there never was going to be a terminal on Broadway Fier, it was always
going to be walkable.”

“...the process by which this happened [the decision to build a cruise terminalj, it
was disjointed, it wasn't always honest, at least from her perspective.”

5.c.

[n fact, as recently as September 2007, the Port had a rendering of the Broadway
Pier it presented to the public that showed the Pier as open space as envisaged
in the original 2000 NEVP. With the minimum of public input to this plan
morphed into the present proposal.

5.d.

The Broadway Cruise Ship Terminal has significant a impact on traffic that have
not been studied adequately, it could degrade waler quality that has not been
studied. The cumulative effects of the the Cruise Ship Terminal have not even
been considered.

S.e. :

Overali, it significantly degrades quality of life. It was always envisaged as the
public place at the end of the grand esplanade of a widened Broadway providing
a vista of the ocean. It was the crown jewel of any plan for an enduring world
class water front and it has been discarded by the Port by a misguided market-
driven plan for potential short term profit.

5.1
It egregiously violates the goals of the California Coastal Act.

5.4.
The NEVP is subject to a new or subsequent EIR based on CEQA Section
2116(b} because circumstances have changed significantly since the original
2000 EIR was certified. While the Broadway Pier Cruise Ship Terminal is a key
change, traffic conditions have changed downtown, the Navy Broadway Complex
is unlikely to be developed as envisaged. The proposed mitigation for traffic
impact is inadequate and has not been subject to public input. The Port ignores
the recent comprehensive transit study commissioned by SOFAR.

5.h.
Finally, the NEVP requires a new or subsequent EIR based on CEQA Section
2116(c). The consequences of climate change were not known in 2000 and not



discussed in the original NEVP EIR. The issues of water shortage and rise in
ocean water levels have not been adequately considered by the Port.




STATE OF CALIFCRNIA ~ THE RATURAL RESOURCES AGEMCY ARNGLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
7675 METROPOLITAN DRIVE, SUITE 103
SAN DIEGD, CA  92108-4421

(619} 767-2370

April 2, 2009

John Helmer

Port of San Diego

P.O. Box 120488

San Dicgo, CA 92112-0488

]

Re: Addendum to the Master Environmental Impact Report and Initial Study and
Proposed Coastal Development Permit for the North Embarcadero Visionary Plan
Phasc | Coastal Access Features Projects

Dear Mr. Helmer:
Staff has reviewed the above-referenced MEIR addendum and Draft Coastal
Development Permit for the Phase 1 Coastal Access Features, and have the following

comments.

Consistency with the Certificd Port Master Plan

cee In general, the Coastal Act supports the provision of new public access and recreational
features, and the certificd Port Master Plan (PMP) clearly provides for the redevelopment
of the North Embarcadero Civie Zone with new landscape and strectscape improvements.,
including plazas. parks and recreational opportunitics. The language of the PMP 1s fairly
general about how and where these public improvements will be designed and located,
with several significant exceptions; the plan requires plazas at Beech and Ash Streets, B
Street Pier, and Broadway Piers; Harbor Drive will be narrowed to three lanes and curved
at West Broadway Street to accommodate an oval-shaped park at the foot of Broadway
Pier; parks must be located between the plazas on the esplanade; the promenade must be
a continuous 25-foot wide paved arca adjacent to the water's edge; the wharf side is to
remain clear of objects or furnishings that would block Bay views and a 10-foot-wide
bike path borders the landward side of the promenade, as shown in Figure 5.3 (Section of
Bayfront Esplanadc) of the North Embarcadero Visionary Plan (NEVP).
CccC2 . . .
However, Figure 3 of the FIR addendum shows a cross-section of North Harbor Drive
that is significantly differcnt than Figure 5.3. For example, the promenade is 29, not 25
feet wide; the bike path has been relocated next to Harbor Drive and has been reduced
from 10 to 9 feet wide; the width of the esplanade from the inland curb of Harbor Drive
1o the western cxtent of the scawall would be 105.5 feet rather than 123 feet; the sidewalk
on the inland side of Harbor Drive would be 15.5 feet wide instead of 20 feet wide.
CCC3 . . . . .
The curve in Harbor Drive at the intersection of West Broadway has been climinated, and
the oval-shaped park/plaza shown on the PMP Precise Plan has been redesigned to a
smallcr rectangular-shaped plaza that must also function as a driveway to the proposed




CCC4a

CCC5

CCCs

CCC7

CCCs8

new cruise ship terminal on Broadway Pier. There do not appear to be grassy parks
between the proposed plazas.

There may be valid planning reasons for these revisiens; no discussion of why these
changes were made is included in the EIR addendum or findings for the coastal
deveiopment permit. However, regardless of the appropriateness ot the changes, the
proposcd project is different than the project described and approved in the Port Master
Plan. and thus, staff feels the project cannot proceed without a Port Master Plan
Amendment approving these changses.

.MEER Addendum and Coastal Development Permit

Overall. staff believes thar the environmental document does not describe the project in a
way that facilitates understanding of the project and the issucs raised by the development.
The text and exhibits should clearly describe the existing condition. For example, the
project includes numerous roadway improvements such as realigning portions of North
Harbor Drive east; re-striping: providing a 74-foot roadway: providing two trave] lanes in
cach direction and a turn lane; removing existing on and off-street parking; lowering the
crest in West Broadway, and so on. The document docs not show or deseribe how far
east North Harbor Drive will be realigned. how wide the cxisting roadway is, how many
and what existing travel lanes arc on Harbor Drive, how many parking spaces will be
removed and where, how many new spaces will be provided, how far the crest in West
Broadway will be lowered, and for what purpose. All of the existing conditions should
be clearly documented and shown on exhibits, which as appropriate should also show the
proposed revisions. As noted above. the addendum should explain why the promenade
has been designed as proposed, in particular pointing out why the revisions from Figure
5.5 of the NEVP were made. :

The proposed project does not include reducing the number of lanes on Harbor Drive to
three lancs, because traffic improvements on Pacific Highway must oceur first.
Howevecr, the MEIR addendum should explain and show how the proposed promenade
and roadway has been designed to be converted to three lanes in the future; for example,
there should be a discussion and description of how the proposcd promenade, sidewalks,
landscaping, parking etc. would be changed or expanded when the roadway is eventually
narrowed. The addendum should explain what the timeframe for these future phased
improvements is.

The visual analysis provided in the addendum does not show any of the context of the
area. There are existing features of the baytront, such as the harbor cruise operations
building and the locations where tour boats are typically moored, that should be taken
into consideration when siting the proposed buildings. Ideally, new structures should be
located where water views do not currently exist. An analysis of how the buildings were
sited to minimize view impacts should be included. More information on the
encroachment of the restroom into the view corridor at C Street must also be provided.
There should be analysis of why the restroom is proposed in this location, along with a
discussion of alternatives that might avoid visual impacts, such as a different location,
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size or design. An exhibit showing how the C Street view corridor is being defined (i.e.,
from the street or the sidewalk, cte.) that shows the extent of the proposcd encroachment,
should be provided.

The plan indicates that "existing ktosks and buildings within the limits of the proposed
Espianade” wili be demolished. Please clarify if any existing struciurcs arc proposed to
remain, and if there will be any demolition occurring for structures located on the water.
If any changes are being made to structures in the water, impacts from sea-level should
be considered.

Figure 7 of the addendum shows the proposcd esplanade imprevements from south of
Broadway to C Street, but there are no exhibits showing the proposed improvements
north of C Street, and this information needs 1o be included. The addendum should
clearly indicate what arcas will be hardscape and what wiil be green space, and if no open
grassy arcas are proposed as described in the existing PMP, this should be explained.
More details on the plazas at the B Street Picr and Broadway. defining landscaped and
hardscaped areas. public amenities. etc., must be provided.

With regard to the plaza at the foot of Broadway, the addenduim does not contain any
discussion of why it has been redesigned from the large oval approved in the PMP to a
smaller rectangie. This feature is a major component of the cspianade in the certified
plan, and there should be a detailed discussion of why this amenity has been scaled back.
Staft is also very concerned that the plan does not include any discussion of how the
redesigned Broadway plaza will function in conjunction with the proposcd adjacent new
cruise ship terminal on Broadway Picr. As proposed, it appears that the "plaza” will be
little more than a driveway for the cruise ship terminal. Staff believes this is substantially
diffcrent than the "destination” for Embarcadero visitors envisiencd in the PMP, and
additional analysis s warranted.

In addition to identifving the amount of location of parking proposed to be removed,
further detail on the parking management program is necessary. It is impossible to assess
the adequacy of the parking mitigation measures without knowing how much parking
will be lost. Further, the mitigation measure to "plan for shuttle stops at two locations on
Harbor Drive within the Plan area such as at Ash Street and at Broadway” is unclear.
Staff assumes the shuttle referred to 1s the recently approved Lane Field shuttle, but this
should be clarified. The phasing of the parking demand reduction strategies is also of
concern. Requiring "approval of a parking management plan” prior to issuance of a
grading permit is not sufficient; implementation of the measures should be required either
prior to removal of the parking spaces where feasible, or immediately after project '
completion.

In summary, staff believes the Coastal Access Features Project is not consistent with the
certified Port Master Plan. Furthermore, while the overall goal of the project of

improving public access and recreation is supported by the Coastal Act, at this point, the
description and analysis of the project does not support a finding that the development is
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consistent with the public access, public recreation, and visual quality policies of the
Coastal Act.

Please provide a copy of these comments to the Board of Port Commissioners for their
April 7, 2009 hearing for the coastal development permit. 1 apologize for the lateness of

these remarks, and thank for you the opportunity to comment.

Sincerely.

Stgnature on file
Dianalilly 7

Coastal Planmer

ces Deborah Lee
Sherilvn Sark

(0 San Diewo-DHANAPOR TNEVTE addendum Phase 1 epasti . access retures comimest iy i)
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STATE OF CALIFORKIA - THE RATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Govonor

CALIFORNIA COASTAL COMMISSION

SAN DIEGD AREA

7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA  G2108-4421

(615} 767-2370

July 2. 2009

John Helmer

Port of San Diego

P.O. Box 120488

San Dicgo, CA 92112-0488

Re: North Embarcadero Visionary Plan Phase | Coastal Access Features Draft CDP

Dear Mr., Helimer:

Staff has reviewed the Draft Coastal Development Permit (CDP) and consistency
analysis dated July 2009, and have the following comments.

Consistency with the Certificd Port Master Plan

We respect the time and effort Port staff have put into designing this development, and
the public access improvements which are the goal of the project.  However, while we
apprectate the on-going correspondence and meetings between our two staffs, we
continue to think the proposed project is inconsistent with the certified Port Master Plan
(PMP}. and that moving ahcad with this permit scriously compromises the integrity of the
certified P'MP.

As you know, the issuc is not whether the Draft CDP 1s consistent with the North
Embarcadero Visionary Plan (NEVP). Staff and the Coastal Commission have
consistently maintained that while the NEVP should be used as guidance, the certified
Port Master Plan is the standard of review by which all new development must be
measured in review of the CDP. Unlike the NEVP, the Port Master Plan s nor a
guidance document; the policies and standards contained within it are to be followed
closely and specifically. If and when circumstances change, the authorized procedure is
to amend the PMP after evaluating any necessary Plan revisions for consistency with the
Coastal Act through a public hcaring at both the local and state level. The integrity of the
PMP and the planning process depends on the public and the Commission being able to
rely on the policies and principles in the PMP being consistently and accurately
implemented, including those represented graphically and by reference.

Figure 11 of the PMP graphically demonstrates Harbor Drive curving at West Broadway
Street to accommodate an oval-shaped park at the foot of Broadway Pier. Port staff have
estimated that this park would be approximately 79,200 sq.ft. in size, (including some
amount of area that would be necessary to allow access to the pier from Harbor Drive),
with another 24.300 sq.ft. potentially needing to be located in a new over-water structure.
In its place, an approximately 16,000 sq.ft. rectangular plaza/pier entrance is proposed,
along with 63,000 sq.ft. of csplanadc on cither side of the plaza, and approximately
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124,500 sq.ft. of sidewalk sethacks and plaza on the north and south side of Broadway,
including the proposed park on the northwest comer of the Navy Broadway
Complex/Manchester Pacific Gateway.

There is no question that the revised park/plaza configuration is not the same as that in
the existing PMP. Furthermore, we cannot agree with Port staft’s asscssment that the
redesigned rectangular plaza "maintains the same fevel of park/plaza land use area
available to the public as that discussed in the PMP." [t is simply not possible to achieve
a comparabie fevel or quality of public open space in a fragmented arrangement of
sidewalks and setbacks than would exist in a large, continuous open park. While the
PMP does not contain any textual description of how the oval park was intended to
operate, the NEVP does indecd offer guidance on what type of space was envisioned at
the foot of Broadway:

1t 15 a landscaped public open space, accommodating recreational activities on a
daily basis or large public gatherings., The park includes a central plaza
punctuated by a landmark clement such as a fountain or sculpture, oricnting
visitors and drawing attention to this important public precinet.

Broadway Landing Park is approximately two city blocks in size, considerably
farger than any of the parks in downtown. Because of its one-sided configuration,
with buildings only to the cast, the scale of the bay gives the space an expansive
feeling larger than its actual size, much as in Baltimore's Inner Harbor or the
harbor in Barcelona. The parking located on the west side of Harbor Drive and is
not divided by any streets. ...

On rarc occasions, 2 drive at the western perimeter of the park could provide
limited vehicular access to the Broadway Picr to serve visiting ships. (Pages 160-
101, NEVP}).

The proposed plaza and sctbacks bear little resemblance to this guidance vision in scope
or value.

Furthermore, because the revisions are not being made through a Port Master Plan
Amendment, the area being offered as part of the revised plaza on Lane Field, is and will
remain designated for commercial recreation uses, not for open space. Should the Lane
Field project not go forward for any reason, the certified plan does not protect that area as
public open space, but only as a "special setback” which provides hittle assurance or
clarity on the public availability or usc of the arca.

The Coastal Development Permit Consistency Analysis indicates that this configuration
is no longer considered feasible, in part because it would have required the Port District
to acquire Navy property, and the oval was not made part of the Lane Field project,
which has been approved by the Port and the Coastal Commission. [n addition, Port staff
has indicated that changed circumstances since the including of the oval park into the




Tuly 2, 2009

Page 3

PMP may have resulred in a greater amount of public open space being provided
clsewhere along the North Embarcadero.

The NEVP coastal access features project has been in development for years, and it is
cvident from our mectings that Port staff has been analyzing how it fits into the larger
downtown Embarcadero. But this is the type of analysis and balancing of various
planning goals that must. and in the past has. occurred through the Port Master Plan
Amendment process. The PMP cannot simply be amended in practice through a CDP on
a project-by-project basis, where the overall context of the impacts cannot be evaluated or
mitigated.

The certified PMP also incorporates by reference Figure 5.3 of the NEVP. Once a policy,
figure. or project is inserted into the PMP, it is no longer guidance, but the standard of
review, The configuration of the proposed csplanade is sigmficantly different than the
one in Figure 3.3. Perhaps most significantly, a 10-foot wide designated bike path has
been combined with the pedestrian walkway to make a 29-foot wide multi-use
promenade. Port staff have indicated that local bicycle organizations have expressed a
preference for Pacitic Highway as the primary, designated north-south bikeway in the
Embarcadero. Commission staff agree with the intent of the revised plan to still
accommodate bicycles on the Esplanade. but in other areas, we have scen significant
conflicts between bicycles and pedestrians on shared-use paths. Again. the shifting of the
primary hicvele route to Pacific Highway and the joint accommaodation of bicyclists and
pedestrians on one path, should be retlected in a broader PMP-level analysis of interests
amnd prioritics for public access along the shoreling that goes beyond the scope of this one
permit.

Draft Coastal Development Permit

Aside from our acknowledgement of the permit's inconsistency with the certified PMP,
we belicve there are several additions and revisions to the preposed permit which would
increase ot help ensure the project's consistency with the Coastal Act.

The permit has three Exhibits attached. These Exhibits provide specific details on the
lane revisions and Esplanade which may not be as clear or comprehensive in the text of
the CDP. A condition should be added that states any changes to the project, including to
the Exhibits, will require an amendment to the CDP.

We support the addition of the two new permit conditions addressing water conservation.
In addition, we believe an additional condition(s) should be added requiring a final
landscape plan that 1) requires all landscaping to be native or non-invasive, and either
drought-tolcrant or supported entircly by re-claimed water. W suggest that Special
Provision #3 be revised to require that reclaimed water shall be used to irrigate
landscaping when available.

We are concerned that the conceptual landscape plan may not have adequately evaluated
the impact the proposed palms may have on public views of the Bay down Broadway. A
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condition should require the final landscape plan to be designed with the protection and
prescrvation of public views on Broadway.

As noted above, we are concerned about future conflicts between bicyclists and
pedestrians on the proposed shared-usc path, and the potential for future pressure to
exciude bicyclists. A condition should be added specifically acknowledging that bikes
are permitted on the waterside promenade, to ensure that 1if user conflicts do arise, any
attempt to limit bicycle usage witl require a permit amendment.

A condition of the permir should specifically require that north-south access along the
csplanade be maintained (though controlled) when cruise ships are present, and that the
esplanade be fully open and accessible when no cruise ships are docked.

ln order to create commercial loading and unloading zones. the project would climinate
170 existing spaces, to be replaced with 24 parallel parking spaces, with the possibility of
increasing to a total of 58 diagonal parking spaces in the future. The August 25, 2008
Draft North Embarcadero Visionary Plan Parking Managenient Plan is a fairly
comprehensive analysis of parking needs and strategics for the ares. but tew of the
Actions identified in the Parking Management Plan are addressed in the CDP or will be
implemented within the time frame that the parking spaces will be lost.

The Mitigation Monitoring Program attached to the permit identifics several fransit
related measures for the proposed project, specifically, promoting subsidized transit
passes for employees of study area businesses: providing information to downtown hotel
gucsts about transit opportunities; planning for shuttle stops at two locations on Harbor
Drive within the Plan area; promoting pedi-cab use; and providing trailblazing signage.
Howcever. it is uncicar when these measures must be implemented.  The permit
consistency analysis states "the NEVP Parking Management Plan(s) shall be completed
prior to the commencement of Project construction.” This should be a condition of the
permit. Furthermore, the permit should require that the mitigation measures themselves
be implemented prior to commencement of construction.,

In addition to the above measures, more information on where proposcd transit/shuttle
stops, pullouts, etc. should be provided in the permit, either textually or graphically. The
NEVP Parking Management Plan identifics the project site as an appropriate location for
a designated Transportation Hub. These hubs are to have facilities and services including
circulator stops, bicycle storage devices, transportation information displays, pedi-cab
walting areas, passenger loading zones, ete. The presence and location of a
Transportation Hub with assoctated facilitics should be specifically acknowledged and
integrated into this permit.

Pricing strategies are part of the draft NEVP Parking Management Plan. Anticipated
changes in pricing between the existing metered spaces and the remaining spaces should
be identificd. In addition, most, if not all, of the existing spaces arc metered spaces
appealing to waterfront visitors for short-term parking, but it appears that the majority of
the surrounding alternative spaces arc in lots that are priced for all-day users, such as
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downtown workers. Some acknowledgement and analysis of the ability and opportunitics
for short-term parking should be included in the coastal analysis.

The permit includes a comprehensive ‘way-finding' sign program. The description of this
program should be cxpanded, or a condition inctuded, requiring signage that directs
visitors to parking locations and opportunitics.

We continue to be concermed that the plan includes construction of a new building in the
designated view corridor on C Street, which is supposed to "enhance the physical and
visual access to the Bay." We have repeatedly requested a view analysis for the entire
project that shows how all of the proposed structures were sited taking into account the
context of the existing bayfront, including the waterside structures, to maintain and
cnhance views, but no such survey has been forthcoming. The statement in the
consistency analysis that "no adopied applicabic document describes or infers that
nothing should be located within the view corridors” is extremely troubling and calls into
the question the validity of ail of the view corridors in the PMP. The purpose of a view
corridor is to provide an unobstructed view, which is not achicved when blocked with a
solid structure. The certified PMP states "Views should be enhanced through view
corridors.” While the encroachment is minor, it remains o be scen how even the most
artistic restroom cnhances views to the bay.

In summary, staff believes the Coastal Access Features Project as proposed is not
consistent with the certified Port Master Plan. However, we believe the above
suggestions and revisions to the proposed project are at a minimum necessary 1 increase
the project’s consistency with the Coastal Act. Pleasc provide a copy of these comments
to the Board of Port Commissioners for their July 7, 2009 hearing for the coastal
development permit. Thank vou for the opportunity to comment.

Sincerely,

Signature on file

e

Diana Lifly L
Coastal Planner

cc: Deborah Lee
Shenlyn Sarb
Matthew Valerio
Irene McCormack
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[an Trowbridge
3444 Hawk St.
San Diego, CA 92103

Phone/TFAX 619 795-0155
Cell 619 248 3242
E-mail chris70@cox.net

July 25, 2009
Diana Lilly, Coastal Planner

CALIFORNIA COASTAL COMMISSION L

San Diego Area Office a m anng
7575 Metropolitan Drive, Suite 163 ST
San Diego, California 92108-4462

Dear Ms. Lilly:

Please transmit this letter to all California Coastal Commissioners on behalf of
myself as an individual and the Navy Broadway Complex Coalition.

RE: NORTH EMBARCADERO VISIONARY PLAN COASTAL DEVELOPMENT
PERMIT

First, as appellants in the matter of the North Embarcadero Visionary Plan
(NEVP) Phase 1 Coastal Development Permit (CDP), we respectfully request an
opportunity to either meet with, or participate in a conference call with, each
Commissioner at a time convenient for them. The purpose is to explain the
major objections we have to the CDP issued by the Port to itself. If any
Commissioner, for whatever reason, will not meet with us, we respectfully
request they acknowledge receipt of this letter.

There would be no reason to oppose this project if the Port had not unilaterally
and substantially altered it to create a grossly inferior version of the NEVP that
substantially conflicts with the Port Master Plan (PMP). The CDP offers no
mitigation for the elimination of significant public benefits and access associated
with blocking off the Broadway Pier and the loss of the proposed Broadway
Landing Park.

We enthustiastically endorse the original plan described in the approved PMP
as a world class project. :

The major objection we have to the CDP is that the currently proposed project is
inconsistent with the PMP in many respects. However, one issue stands out
above all others: the CDP does not conform to the PMP with regard to the
development of the oval Grand Plaza at the foot of Broadway. In the 2009 PMP
this plaza is still shown as a 79,000 sq. ft. open space with a children’s fountain
and park amenities (Fig 11 in the Precise Plan). This figure also shows the
Broadway Pier as an open space/ park as consistently described in earlier
versions of the PMP. '



The PMP also notes that the Broadway Picr shall remain open to the public
except for "rare” occasions when overflow cruise ship traffic that cannot be
accommodated at the existing B St. Pier must tie up there. The final project
proposal calls for cruise ships to tie up at a new Broadway Pier cruise ship
terminal up to 200 days per year, during which the public would not be allowed
access to the pier.

The Grand Broadway Esplanade opening up onto the 79,000 sg. ft oval public
space with public access to the Broadway pier and an unimpeded public view
corridor to the bay was always the crown jewel of the planned world-class North
Embarcadero. The CDP is not only inconsistent with the PMP, it converts the
crown jewel into a tawdry bauble because of the emphasis on private commercial
operations at the expense of the California public to gain access to the water front
and enjoy unimpeded view corridors of the bay.

The fact that this essential element of the NEVP contained in the 2009 PMP is
debased by the proposed changes in the CDP certainly raises a substantial issue
that requires the Commission to hold a de nove hearing on the CDP. We strongly
believe that if the Port wants to go forward with this project as currently
described, a PMP amendment is required triggering a subsequent Environmental
Impact Review (SEIR).

There are many other flaws in the CDP that would also trigger an SEIR. The
proposal for transit improvements are so vague that it is impossible to evaluate
them in either the 2009 PMP or the CDP. The CDP pays lip service to public
access and public views of the shore and bay. The CDP relies on assertions and

generalizations to justify conclusions that should be supported by specifics and
hard data.

Rather than dilute the force of the issues already raised with the many other
objections that can be made, we will reserve a broader discussion for the future.

Sincerelyy~ = -

Signature on file

Ian Trowbsiage———--—

-
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