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W19a 
 

ADDENDUM 
 
DATE:  August 12, 2009 
 
TO:   Commissioners and Interested Parties 
 
FROM:  North Central Coast District Staff 
 
SUBJECT:  ADDENDUM to Agenda Item W19a, Wednesday, August 12, 
2009, Coastal Development Permit Appeal No. A-2-MAR-09-010 (Crosby) 

 
 

The purpose of this addendum is to: (a) revise the original Staff Report; (b) 
add findings to address issues related to the applicable standard of review 
that were raised by the appellants in their response to the original Staff 
Report; and (c) attach new materials provided to Commission Staff by 
both the applicant and the appellants.   

 
A. Revisions to the Staff Report 
 
1.  Delete Footnote 2 
 
Footnote 2 in the Staff Report is incorrect and is hereby deleted.  The Appellants’ 
photos filed with the appeal as Exhibit A and the Staff photos to be presented in 
a PowerPoint presentation at the hearing both show the story poles of the 
development as currently proposed.   
 
The footnote (Page 2 of the staff report) should be modified as follows:  
 
2 Staff Note:  The photographs included with the appellants submittal (Exhibit 2), show 
the story poles before the latest revisions to the design which lowered the western roof 
height.   
 
2.  Replace page 3 of the staff report with the following [Deletions are shown 
in strikethrough and additions are shown in underline.]:  
 
Certified zoning section 22.56.130(O) “Visual Resources and Community 
Character” states: 
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3) The height, scale and design of new structures shall be compatible with the 
character of the surrounding natural or built environment. Structures shall be 
designed to follow the natural contours of the landscape and sited so as not to 
obstruct significant views as seen from public viewing places.”  
 
The LCP therefore requires that approved development not obstruct significant 
views as seen from public viewing places and that it be compatible with the 
character of the surrounding environment.  With regard to the obstruction of 
significant views, significant views shall not be obstructed from all public viewing 
places, regardless if the viewing area is a signed or designated viewing area.   
 
In addition to staff’s review of the local record, staff visited and photographed the 
site.  The view that would be impacted by the  approved addition to the existing 
single family residence is not significant, nor is it unique.  (See staff slide 
presentation and photos attached to the staff report and its addendum.)  This part 
of the street and pathway is relatively isolated, and very similar views can be 
seen nearby in areas that are more frequently used by the public, such as the 
official Muir Beach access stairway on Pacific Way to the south and the Muir 
Beach Overlook on Highway 1 to the north.  Further, the view from this particular 
location is intermittent at best, and the scale of the additions is modest.  
Moreover, no significant view from either the street or the pathway would be 
completely obstructed.  The County’s approval noted that the additions would 
have minor visual impacts along Ahab Drive and the pathway with wooden stairs 
maintained by MBCSD but determined that these minor visual impacts are not 
significant in relation to the overall panoramic views available to the public from 
the street and trail.  In addition, as proposed by the applicant, some of the 
landscaping that currently blocks the view from the pathway and the road will be 
removed.  Regarding the approved addition’s compatibility with the surrounding 
environment, the height of the approved addition would comply with the LCP 25-
foot height limit and the size of the dwelling would be typical of a moderate to 
large residence in the Muir Beach community.   
 
The approved addition is also compatible with the character of the surrounding 
environment as required by zoning code section 22.56.130(O)(3) because its 
size is within the range of existing houses in the area which range from 475 
square feet to 5,562 square feet.  The approved design also closely matches the 
original architecture and muted brown color scheme.   
 
Further, the development has been conditioned to protect views along Ahab 
Drive and the pathway with wooden stairs maintained by MBCSD.  The County’s 
approval includes a condition requiring that prior to issuance of a building permit, 
the project be revised to delete the dormer window from the eastern addition and 
reduce the maximum height on the western addition by approximately 4 ½ feet.  
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A second condition requires the applicant to prepare a Landscape Plan for 
approval by Planning Division staff to preserve coastal views along Ahab Drive 
and the pathway with wooden stairs maintained by MBCSD and that there be no 
new landscaping, structures or fences on the property that would block public 
views.  The County approval also requires that the Conditions be recorded on the 
title of the subject property to alert future owners of the conditions for 
preservation of public views.  
 
Therefore, the Commission finds that: (1) the approved addition is compatible 
with the character of the surrounding environment; and (2) no significant LCP-
protected public views would be obstructed by the approved development in 
contravention of zoning section 22.56.130(O).  
 
Overall, the County has provided factual and legal support for its decision 
(Exhibit 1).  As summarized above, the extent and scope of the approved 
addition to the existing single family residence is modest, does not raise 
significant concerns with respect to compatibility with the surrounding built 
environment, and would not completely obstruct significant views from either the 
street or the pathway with wooden stairs maintained by MBCSD.   
 
No adverse precedent will be set for future interpretations of the LCP because   
the appeal is relevant to the particular views at issue and therefore does not raise 
issues of regional or statewide significance.  
 
 
B. Add the following Section to Page 4 of the Staff Report To Address 
Issues related to the Applicable Standard of Review That Were Raised by 
the Appellants 
 
In addition to the relevant zoning provision discussed above, the appellants 
reference three inaccurate standards of review: (1) LTWR v. California Coastal 
Commission; (2) an inapplicable LCP provision; and (3) a Community Plan 
provision that is not certified.   
 
1. The case cited by the Appellants, LT-WR, L.L.C. vs. California Coastal 
Commission, is inapplicable to the subject appeal because it is a case wherein 
there was no certified LCP.  The standard of review was Chapter 3 of the Coastal 
Act.  In this instance, the LCP rather than the Coastal Act is the standard of 
review and the relevant provision of the certified zoning section requires that new 
development “not to obstruct significant views as seen from public viewing 
places.”  (See zoning section 22.56.130I(O)(3).)  Therefore, significant views may 
not be obstructed as seen from public viewing areas, including public roads, 
beaches, trails and vista points, whether signed or unsigned.   
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2. The appellant also incorrectly identifies an additional LCP standard:  LUP 
Policy 21.  In comparison to zoning code section 22.56.130I(O)(3) which requires 
that no significant view be obstructed as seen from public viewing areas, LUP 
Policy 21 states that:  
 

To the maximum extent feasible, new development shall not impair or 
obstruct an existing view of the ocean, Bolinas Lagoon, or the national or 
State parklands from Highway 1 or Panoramic Highway.  

 
Policy 21, unlike zoning code section 22.56.130I(O)(3), has been interpreted by 
both the County and the Commission to regulate impacts to views from Highway 
1 or Panoramic Highway.  It does not, as the appellants assert, regulate the 
impairment of all existing views of the ocean.  
 
That LUP Policy 21 only regulates existing views from Highway 1 or Panoramic 
Highway rather than all existing views of the ocean is supported by Section 
22.56.130I(O)(2) which implements LUP Policy more specifically and states:  
 

To the maximum extent feasible, new development shall be designed and 
sited as not to impair or obstruct existing coastal views from Highway 1 or 
Panoramic Highway.  

 
Page 1 of the certified LCP expressly states that implementing ordinances such 
as Section 22.56.139(O)(2) shall be used to provide clarification of policies as 
necessary. 
 
The County and the Commission’s interpretation of Policy 21 as only regulating 
existing views of the ocean from Highway 1 or Panoramic Highway rather than all 
existing views of the ocean is also supported by the preface to LUP Policy 21 
which states that “the following explicit standards shall apply to selected areas 
and projects”.  Since all development seaward of Highway 1 could impair existing 
ocean views, it is reasonable for the County and the Commission to find that LUP 
Policy 21 only regulates impacts from Highway 1 or Panoramic Highway rather 
than all existing ocean views. Requiring that all development not impair ocean 
views would significantly restrict all development seaward of Highway 1. If that 
stringent a standard was intended by the County and the Commission, LUP 
Policy 21 would have so stated.     
 
3. The Muir Beach Community Plan sited by the appellants is not part of the 
certified LCP and is not the relevant standard of review.  Page 79 of the certified 
LCP expressly states that the Community Plans provided Policy background 
material in formulating the LCP Policies.  Page 79 also indicates that 
modifications to the Plan policies and designations were made before submitting 
the proposed LCP policy language and that LCP policies controlled over 
conflicting plan policies.   
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Even if the Community Plan had been certified, for the reasons stated above, the 
approved addition to the existing single family residence is consistent with its 
provisions which state: 
 

We are concerned with the often destructive effects of new construction 
and remodeling of homes which are not consistent with the small-scale 
residential character of the old community.  Future construction and 
remodeling should be consistent with surrounding residences and show 
consideration for neighboring views and privacy.  Existing ordinances 
must be strictly enforced.   
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