
STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR 

CALIFORNIA COASTAL COMMISSION  
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105- 2219 
VOICE (415) 904- 5200 
FAX ( 415) 904- 5400 
TDD (415) 597-5885 

 

 
W19a 

DATE:  August 12, 2009 
 
To:  Coastal Commissioners 
 
From:  Charles Lester, North Central Coast District Director 
  Ruby Pap, North Central Coast District Supervisor 
  Doug Macmillan, Coastal Planner 
 
RE:  Appeal A-2-MAR-09-010 (Crosby, CP 09-3), 9 Ahab Drive, Muir   
  Beach, Marin County.  Filed: April 24, 2009.  49 Days: waived  
 
 
Recommendation:  Staff recommends that the Commission determine that no substantial 
issue exists with respect to the grounds on which appeal A-2-MAR-09-010 was filed.  Staff 
recommends a YES vote on the following motion & resolution: 
  

Motion & Resolution. I move that the Commission determine and resolve that: 
Appeal Number A-2-MAR-09-010 does not present a substantial issue with 
respect to the grounds on which the appeal has been filed under Coastal Act 
Section 30603 regarding consistency with the certified Local Coastal Program 
and/or the public access policies of the Coastal Act. 
 

Passage of this motion and resolution will result in a finding of no substantial issue and 
adoption of the following findings.  The local action will become final and effective.  The 
motion passes only by an affirmative vote of the majority of the appointed 
Commissioners present.   
 
Findings:  On March 31, 2009 the Marin County Board of Supervisors approved 
Coastal Permit CP 09-3 with conditions for the construction of a 1,589 square foot 
addition to an existing 2,058 square foot single-family residence on a 1.03-acre, steeply 
sloping lot, resulting in an 8% Floor Area Ratio (FAR).  The addition would be in three 
sections and would extend from east, south, and west sides of the existing residence.  
The proposed addition would have a maximum height of 25 feet as measured from 
grade, consistent with the maximum height requirement for Muir Beach.  The site is not 
visible from Highway 1.  The minimum setbacks from corresponding property lines 
would be as follows: 30 feet front (north), 26 feet side (west), 20 feet side (east), and 
138 feet rear (south).  The addition would match the exterior of the existing residence 
with Cedar shingle siding and dark-brown and light-brown speckled composition shingle 
roofing.  The approval also includes a new Advantex septic system and a 5,000 square 
foot geothermal energy storage field (Exhibit 1).  Pursuant to Coastal Act section 30603, 
this approval is appealable to the Commission because it is located between the sea 
and the first public road paralleling the sea.   

http://documents.coastal.ca.gov/reports/2009/8/W19a-8-2009-a1.pdf
http://documents.coastal.ca.gov/reports/2009/8/W19a-8-2009-a2.pdf
http://documents.coastal.ca.gov/reports/2009/8/W19a-8-2009-a3.pdf


A-2-MAR-09-010 
Timothy Crosby 
Page 2 of 4 
 
A drainage easement and pathway with wooden stairs set into the hillside runs downhill 
through trees along the western edge of the property and provides intermittent coastal 
views to Muir Beach (Exhibit 3).  It is maintained by the Muir Beach Community 
Services District (MBCSD) and is mostly used by local residents to connect to other 
stairways that eventually reach Muir Beach.  The stairway path is not identified by signs 
and merely connects a narrow side-street (Ahab Drive) with a narrow private street 
(Sunset Way), both of which are cul-de-sacs.   
 
Appellants Dr. Edward Hyman, Dr. Deborah McDonald, Brenda Kohn and Richard Kohn 
claim that the approval is inconsistent with the certified LCP (Unit 1) requirements on 
protection of visual resources, and with the Muir Beach Community Plan concerning 
small-scale community character.  Appellants also allege procedural violations by the 
County’s Deputy Zoning Administrator and the Planning Commission.  (Exhibit 2)   
 
Coastal Act section 30625(b) requires the Commission to hear an appeal unless it 
determines that no substantial issue exists with respect to the grounds on which the 
appeal has been filed.1  Commission staff visited the site and analyzed the County’s 
Notice of Final Local Decision for the development (Exhibit 1), the local record, 
appellants’ claims (Exhibit 2)2, and the relevant requirements of the LCP.  The appeal 
raises no substantial issue of conformance with the LCP as follows.   
 
First, the approved project raises no substantial issue of conformity with the LCP in 
regards to visual resources because there are no significant visual resources obstructed 
by the County approval (see below).  Second, the Muir Beach Community Plan is not a 
legal standard of review because it is not part of the LCP and is primarily a descriptive 
document without specific land use policies.  Third, the procedural claims are not 
grounds for appeal because they do not allege a consistency issue of the approved 
development with the LCP.   
 
LCP Visual Resources  
 
The appellants claim that the project is inconsistent with LCP visual resources policies 
because the project would significantly impair a significant public view of Muir Beach as 
seen from both the pathway (described above) and Ahab Drive.  Certified zoning 
section 22.56.130(O) “Visual Resources and Community Character” states:  
 
                                                      
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In 
previous decisions on appeals, the Commission has generally been guided by the following factors in 
making substantial issue determinations: the degree of factual and legal support for the local 
government’s decision; the extent and scope of the development as approved or denied by the local 
government; the significance of the coastal resources affected by the decision; the precedential value of 
the local government's decision for future interpretations of its LCP; and, whether the appeal raises only 
local issues, or those of regional or statewide significance.  
2 Staff Note:  The photographs included with the appellants submittal (Exhibit 2), show the story poles 
before the latest revisions to the design which lowered the western roof height.   
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“3) The height, scale and design of new structures shall be compatible with the 
character of the surrounding natural or built environment. Structures shall be 
designed to follow the natural contours of the landscape and sited so as not to 
obstruct significant views as seen from public viewing places.” 

 
 
The view that would be impacted by the development is not significant, nor is it unique. 
This part of the street and pathway is relatively isolated, and very similar views can be 
seen nearby in areas that are more frequently used by the public, such as the official 
Muir Beach access stairway on Pacific Way to the south and the Muir Beach Overlook 
on Highway 1 to the north.  Further, the view from this particular location is intermittent 
at best, and the scale of the additions is modest.  Moreover, no significant view from 
either the street or the pathway would be completely obstructed.  The County’s approval 
noted that the additions would have minor visual impacts along Ahab Drive and the 
pathway with wooden stairs maintained by MBCSD but determined that these minor 
visual impacts are not significant in relation to the overall panoramic views available to 
the public from the street and trail.  In addition, the height would comply with the LCP 
25-foot height limit and the size of the dwelling would be typical of a moderate to large 
residence in the Muir Beach community.   
 
Further, the development has been conditioned to protect views along Ahab Drive and 
the pathway with wooden stairs maintained by MBCSD.  The County’s approval 
includes a condition requiring that prior to issuance of a building permit, the project be 
revised to delete the dormer window from the eastern addition and reduce the maximum 
height on the western addition by approximately 4 ½ feet.  
 
A second condition requires the applicant to prepare a Landscape Plan for approval by 
Planning Division staff to preserve coastal views along Ahab Drive and the pathway with 
wooden stairs maintained by MBCSD and that there be no new landscaping, structures 
or fences on the property that would block public views.  The County approval also 
requires that the Conditions be recorded on the title of the subject property to alert 
future owners of the conditions for preservation of public views.  
 
Therefore, the Commission finds that no significant LCP-protected public views would 
be obstructed by the approved development in contravention of zoning section 
22.56.130(O).  
 
Overall, the County has provided factual and legal support for its decision (Exhibit 1).  
As summarized above, the extent and scope of the approved development is modest, 
does not raise significant concerns with respect to compatibility with the surrounding 
built environment, and would not completely obstruct significant views from either the 
street or the pathway with wooden stairs maintained by MBCSD.   
 
No adverse precedent will be set for future interpretations of the LCP.  Finally, the 
appeal does not raise issues of regional or statewide significance.  
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For the reasons stated above, the Commission finds that Appeal Number A-2-MAR-09-
010 does not present a substantial issue with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Coastal Act regarding consistency of 
the approved development with the certified Local Coastal Program and/or the public 
access policies of the Coastal Act.  
 
EXHIBITS 
 
1. Notice of Final Local Decision  
2. Appeal  
3. Staff photographs of the project site 
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